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DECLARATION  OF  RIGHTS 


We,  the  People  of  the  State  of  Maryland,  grate- 
ful to  Almighty  God  for  our  civi]  and  religi 
oiis  liberty,  and  taking  into  our  serious  con- 
sideration the  best  means  of  establishing  a 
good  Constitution  in  this  State,  for  the  sure 
foundation  and  more  permanent  security 
■    Ihe^e'of,  Dr.cLARE : 

Art.  1.  That  all  government  of  right  origi- 
nates from  the  people,  is  founded  in  compact 
only,  and  instituted  solely  for  the  good  of  the 
whole:  and  they  have  at  all  times  according  to 
the  mode  prescribed  in  this  Constitution,  the 
unalienable  right  to  alter,  reform,  or  abolish 
their  form  of  Government,  in  such  manner  as 
they  may  deem  expedient. 

Art.  2.  That  the  people  of  this  State  ought 
to  have  the  sole  and  exclusive  right  of  regulat- 
ing the  internal  government  and  police  thereof. 
Art  3.  That  the  inhabitants  of  Maryland  are 
entitled  to  the  common  law  of  England,  and 
the  trial  by  jury  according  to  the  course  of  that 
law,  and  to  the  benefit  of  such  of  the  English 
statutes  as  existed  on  the  fourth  day  of  July, 
seventeen  hundred  and  seventy-six,  and  which 
by  experience  have  been  found  applicable  to 
their  local  and  other  circumstances,  and  have 
been  introduced,  used  and  practiced  by  the 
courts  of  law  or  equity,  and  also  of  all  acts  of 
Assembly  in  force  on  the  first  Monday  of  No- 
vember, eighteen  hundred  and  fifty,  except  such 
as  may  have  since  expired,  or  may  be  altered 
by  this  Constitution,  subject,  nevertheless  to  the 
revii^ion  of,  and  amendment  or  repeal  by  the 
Legislature  of  this  State;  and  the  inhabitants  of 
•Maryland  are  also  entitled  to  all  property  de- 
riveil  to  them  from  or  under  the  charier,  granted 
by  his  Majesty  Charles  the  First  to  Caecilius 
Calvert,  Baron  of  Baltimore. 

Art.  4.  That  all  persons  invested  with  the 
legislative  or  executive  powers  of  government 
are  the  trustees  of  {he  public,  and  as  such  ac- 
countable for  their  conduct;  whenever  the  ends 
of  government  are  perverted,  and  public  liberty 
manifestly  endangered,  and  all  other  means  of 
redress  are  ineffectual,  the  people  may,  and  of 
right  ought  to  reform  the  old  or  establish  a  new 
government;  the  doctrine  of  non-resistance 
against  arbitrary  power  and  oppression  is  ab- 


surd, slavish  and  destructive  of  the  good  and 
happiness  of  mankind. 

An.  5.  That  the  right  of  the  people  to  par- 
ticipate in  theLegislaiure  is  the  best  security  of 
liberty,  and  the  foundation  of  all  free  govern- 
ment; for  this  purpose  elections  ought  to  be  free 
and  frequent,  and  every  free  white  male  citizen 
having  the  qualifications  prescribed  by  the  Con- 
stitution, ought  to  have  the  right  of  sufl^rage. 

Art.  6.  That  the  legislative,  executive  and 
judicial  powers  of  government  ought  to  be  for 
ever  separate  and  distinct  from  each  other;  and 
no  person  e.-^erclsing  the  functions  of  one  of  said 
departments  shall  assume  or  discharge  the  du- 
ties of  any  other. 

Art.  7.  That  no  power  of  suspending  laws, 
or  the  execution  of  laws,  unless  by  or  derived 
lion  the  Legislature,  ought  to  be  exercised  or 
allowed. 

Art.  8.  That  freedom  of  speech  and  debate 
or  proceedings  in  the  Legislature,  ought  not  to 
be  impeached  in  any  court  of  judicature. 

Art.  9.  That  Annapolis  be  the  place  for  the 
meeting  of  the  Legislature;  and  the  Les-islature 
ought  not  to  be  convened  or  held  at  any  other 
place  but  from  evident  necessity. 

Art.  10.  That  for  the  redress  of  grievances, 
and  for  amending,  strengthening  and  preserving 
the  laws,  the  Legislature  ought  to  be  frequently 
convened. 

Art.  H.  That  every  man  hath  a  right  to  pe- 
tition the  Legislature  for  the  redress  of  grievances 
in  a  peaceable  and  orderly  manner. 

Art.  12.  That  no  aid,  charge,  tax,  burthen, 
or  fees,  ought  to  be  rated  or  levied,  under  any 
pretence,  without  the  consent  of  the  Legislature. 

Art.  13.  That  the  levying  of  laxes  by  the  poll 
is  grievous  and  oppressive  and  duglit  lu  be  abol- 
ished; that  paupers  ought  not  \»  he  asse.ssed  for 
the  support  of  government,  but  every  other  per- 
son in  the  Slate,  or  person  hi)lding  property 
therein,  ought  to  contribute  his  propuriiDn  of 
public  taxes,  for  the  support  of  governnipnt.  ac- 
cording to  his  actual  worth  in  real  or  personal 
properly;  yet  fines,  duties  or  laxes  may  properly 
and  justly  be  imposed  or  laid,  on  persons  or  pro- 
perty, with  a  political  view,  for  thegood.govern- 
ment  and  benefit  of  the  community. 
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Art.  14.  That  sanguinary  laws  ought  to  be 
avoided,  so  far  as  is  consistent  with  the  safety  of 
the  State;  and  no  law  to  inflict  cruel  and  unusual 
pains  and  penalties  ought  to  be  made  in  any  case, 
or  at  any  time  hereafter. 

Art.  V6,  That  retrospective  laws,  punishing 
acts  committed  before  the  existence  of  said  laws, 
and  by  them  only  declared  criminal,  are  oppres- 
sive, unjust  and  incompatible  with  liberty; 
wherefore,  no  expost  facto  law  ought  to  be  made. 

Art.  16.  That  no  law  to  attaint  particular  per- 
sons of  treason  or  felony,  ought  to  be  made  in  any 
case,  or  at  any  time  hereafter. 

Art.  17.  That  every  free  man,  for  any  injury 
done  to  hirn  in  his  person  or  property,  ought  to 
have  remedy  by  the  course  of  the  law  of  the 
land,  and  ought  to  have  justice  and  right,  freely 
without  sale,  fully  without  any  denial,  and 
speedily  without  delay  according  to  the  law  of 
the  land. 

Art.  18.  That  the  trial  of  facts  where  they 
arise,  is  one  of  the  greatest  securities  of  the 
lives,  liberties,  and  estate  of  the  people. 

Art.  19.  That  in  all  criminal  prosecutions, 
every  man  hath  a  right  to  be  informed  of  the 
accusation  against  him;  to  have  a  copy  of  the 
indictment  or  charge,  in  due  time  (if  required) 
to  prepare  for  his  defence;  to  be  allowed  counsel, 
to  be  confronted  with  the  witnesses  against  him; 
to  have  process  for  his  witnesses;  to  examine  the 
witnesses  for  and  against  him  un  oath;  and  to  a 
speedy  trial  by  an  impartial  jury, without  whose 
unanimous  consent  he  ought  not  to  be  found 
guilty. 

Art.  20.  That  no  man  ought  to  be  compelled 
to  give  evidence  against  himself  in  a  court  of 
common  law,  or  in  any  other  court,  but  in  such 
cases  as  have  been  usually  practiced  in  this  State, 
or  may  hereafter  be  directed  by  the  Legislature. 

Art.  21.  That  no  free  man  ought  to  be  taken 
or  imprisoned,  or  disseized  of  his  freehold,  liber- 
ties or  privileges,  or  outlawed,  or  exiled,  or  in 
any  manner  destroyed)  or  deprived  of  his  life, 
liberty  or  property,  but  by  the  judgment  of  his 
peers,  or  by  the  law  of  the  land;  provided,  that 
nothing  in  this  article  shall  be  so  construed  as  to 
prevent  the  Legislature  from  passing  all  such 
laws  for  the  government,  regulation  and  disposi- 
tion of  the  free  colored  population  of  this  State 
as  they  may  deem  necessary. 

Art.  22.  That  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor  cruel 
or  unusual  punishment  inflicted  by  the  courts  of 
law. 

Art.  23.  That  all  warrants,  without  oath,  or 
aflirmation,  to  search  suspected  places,  or  to  seize 
any  person  or  property,  are  grievous  and  oppres- 
sive; and  all  general  warrants  to  search  suspected 
places,  or  to  apprehend  suspected  persons,  with- 
out naming  or  describing  the  place,  or  the  per- 
son in  special,  are  illegal  and  ought  not  to  be 
granted. 


Art.  24.  That  no  conviction  shall  -work  cof- 
ruption  of  blood,  or  forfeiture  of  estate. 

Art.  25.  That  a  well  regulated  militia  is  the 
proper^and  natural  defence  of  a  free  Govern- 
ment. 

Art.  26.  That  standing  armies  are  dangerous 
to  liberty,  and  ought  not  to  be  raised  or  kept 
up  without  consent  of  the  Legislature. 

Art.  27.  That  in  all  cases  and  at  all  times, 
the  military  ought  to  be  under  strict  subordinao 
tion  to,  and  control  of  the  civil' power. 

Art.  28,  That  no  soldier  ought  to  be  quar- 
tered in  any  house  in  time  of  peace  without  the 
consent  of  the  owner,  and  in  time  of  war  in 
such  manner  only  as  the  Legislature  shall 
direct. 

Art.  29.  That  no  person  except  regular  sol- 
diers, mariners,  and  marines,  in  the  service  of 
this  State,  or  militia  when  in  actual  service, 
ought  in  any  case  to  be  subject  to  or  punish- 
able by  martial  law. 

Art.  30.  That  the  independency  and  upright" 
ness  of  Judges  are  essential  to  the  impartial 
administration  of  justice,  and  a  great  security 
to  the  rights  and  liberties  of  the  people,  where- 
fore the  Judges  shall  not  be  removed  except  for 
misbehaviour,  on  conviction  in  a  court  of  law, 
or  by  the  Governor,  upon  the  address  of  the 
General  Assembly;  provided,  that  tv.'o-thirds  of 
all  the  members  of  each  House  concur  in  such 
address.  No  Judge  shall  hold  any  other  oflice, 
civil  or  military,  or  political  trust  or  employ- 
ment of  any  kind  whatsoever,  under  the  Con- 
stitution or  Laws  of  this  State,  or  of  the  United 
States,  or  any  of  them,  or  receive  fees  or  per- 
quisites of  any  kind  for  the  discharge  of  his 
official  duties. 

Art.  31.  That  a  long  continuance  in  the  exe- 
cutive departments  of  power  or  trust,  is  danger- 
ous to  liberty;  a  rotation,  therefore,  in  those 
departments  is  one  of  the  best  securities  of  per- 
manent freedom. 

Art.  32.  That  no  person  ought  to  hold  at  the 
same  time  more  than  one  office  o.?  profit,  created 
by  the  Constitution  or  laws  of  this  State;  nor 
ought  any  person  in  public  trust  to  receive  any 
present  from  any  Foreign  Prince,  or  State,  or 
irom  the  United  Slates,  or  any  of  them,  with- 
out the  approbation  of  this  State. 

Art.  33.  That  as  it  is  the  duty  of  every  man 
to  worship  God  in  such  manner  as  he  thinks 
most  acceptable  to  Him,  all  persons  are  equally 
entitled  to  protection  in  their  religious  liberty; 
wherefore,  no  person  ought,  by  any  law,  to  be 
molested  in  his  person  or  estate,  on  account  of 
his  religious  persuasion  or  profession,  or  for 
his  religious  practice,  unless  under  color  of  re- 
ligion, any  man  shall  disturb  the  good  order, 
peace  or  safety  of  the  State,  or  shall  infringe 
the  laws  of  morality,  or  injure  others  in  their 
natural,  civil  or  rehgious  rights;  nor  ought  any 
person  be  compelled  to  frequent  or  maintain  or 


contribute,  unless  on  contract,  to  maintain  any 
place  of  worship  or  any  ministry;  nor  siiail  any 
person  tie  (leemed  incompetent  as  a  witness  or 
juror,  wiio  believes  in  the  existence  of  a  God, 
and  that  under  hisdisjiensation  such  person  will 
be  held  morally  accountable  for  his  acts,  and  be 
rewarded  or  punished  therefor,  either  in  this 
world  or  the  world  to  come. 

Art.  3-1.  That  no  other  test  or  qualification 
ought  to  be  required  on  admission  to  any  office 
of  trust  or  profit,  than  such  oath  of  office  as 
may  be  prescribed  by  this  Constitution,  or  by 
the  Laws  of  the  State,  and  a  declaration  of  be- 
lief in  the  Christian  religion;  and  if  the  party 
shall  profess  to  be  a  Jew,  the  declaration  shall 
be  of  his  belief  in  a  future  slate  of  rewards  and 
punishments. 

Art.  35.  That  every  gfift,  sale  or  devise  of 
land  to  any  minister,  public  teacher  or  preacher 
of  the  gospel,  as  such,  or  to  any  religious  sect, 
order  or  denomination,  or  to  or  for  the  support, 
use  or  benefit  of.  or  in  trust  for  any  minister, 
public  teacher,  or  preacher  of  the  gospel,  as 
such,  or  any  religions  sect,  order  or  denomi- 
nation, and  every  gift  or  sale  of  goods  or  chat- 
tels to  go  in  succession,  or  to  take  place  after 
the  death  of  the  seller  or  donor,  to  or  for  such 
support,  use  or  benefit;  and,  also,  every  devise 
of  goods  or  chattels,  to  or  for  the  support,  use 
or  benefit  of  any  minister,  public  teacher  or 
preacher  of  the  gospel,  as  such,  or  any  relio-i- 
ous  sect,  order  or  denomination,  without  the 
leave  of  the  Legislature,  shall  be  void;  except 
always,  any  sale,  gift,  lease  or  devise  of  any 
quantity  of  land  not  e.xceeding  five  acres  for 
a  church,  meeting  house  or  other  house  of 


worship,  or  parsonage,  or  for  a  burying  ground, 
wliich  shull  be  improvel,  enjoyed  or  used  only 
for  such  pnr|iose;  or  such  sale,  gift,  lease  or 
devise,  shall  be  void. 

Art.  36.  That  the  manner  of  administering  an 
oath  or  affirmation  to  any  person  ought  to  be  such 
as  those  of  the  religious  persuasion,  profession  or 
denomination  of  which  he  is  a  member,  gener- 
ally esteem  the  most  effectual  confirmation  by 
the  attestation  of  the  Divine  Being. 

Art.  37.  That  the  city  of  Annapolis  ought  to 
have  all  its  rights,  privileges  and  benefits,  agree- 
ably to  its  Charter,  and  the  Acts  of  Assembly 
confirming  and  regulating  the  same;  subject  to 
such  alterations  as  have  been  or  as  may  be  made 
by  the  Legislature. 

Art.  38.  Thai  the  liberty  of  the  press  ought 
to  be  Inviolably  preserved. 

Art.  39.  That  monopolies  are  odious,  contrary 
to  the  spirit  of  a  free  government  and  the  prin- 
ciples of  commerce,  and  ought  not  to  be  suffered. 

Art.  40.  That  no  title  of  nobility  or  hereditary 
honors  ought  to  be  granted  in  this  State. 

Art.  41.  That  the  Legislature  ought  to  en- 
courage the  diffusion  of  knowledge  and  virtue, 
the  promotion  of  literature,  the  arts,  sciences, 
agriculture,  commerce  and  manufactures,  and 
the  general  melioration  of  the  condition  of  the 
people. 

Art.  42.  This  enumeration  of  rights  shall  not 
be  construed  to  impair  or  deny  others  retained  by 
the  people. 

Art.  43.  That  this  Constitution  shall  not  be 
altered,  changed  or  abolished,  except  in  the 
manner  therein  prescribed  and  directed. 


CONSTITUTION. 


ARTICLE  I. 

Eleciive  Franchise. 
Sec.  1.  Every  free  white  male  person  of 
twenty-one  years  of  age  or  upwards,  who  shall 
have  been  one  year  next  preceding  the  election 
a  resident  of  the  Slate,  and  for  six  months  a 
resident  of  the  city  of  Baltimore,  or  of  any 
county  in  which  he  may  offer  to  vote,  and  being 
at  the  time  of  the  election  a  citizen  of  the  Unitt  d 
States,  shall  be  entitled  to  vote  in  the  ward  or 
election  district  in  which  he  resides,  in  all  elec- 
tions hereafter  lo  be  held;  and  at  all  such  ejec- 
tions the  vote  shall  be  taken  by  ballot.  And  in 
case  any  county  or  city  shall  be  so  divided  as  to 
form  portions  of  diflTerent  electoral  districts  for 
the  election  of  Consrressmcn,  Senator,  Delegate 
or  other  officer  or  officers,  then  to  entitle  a  per- 


son to  vote  for  such  officer,  he  must  have  been  a 
resident  of  that  part  of  the  county  or  city  which 
shall  form  a  part  of  the  electoral  district  in 
which  he  offers  to  vote,  for  six  months  next  pre- 
ceding ihe  election,  but  a  person  who  shall  have 
acquired  a  residence  in  such  county  or  city  en- 
titling him  to  vole  at  any  such  eleciion,  shall  be 
entitled  to  vote  in  the  eleciion  district  from  which 
he  removed,  until  he  shall  have  acquired  a  resi- 
dence in  the  part  of  the  county  or  city  lo  which 
he  has  removed. 

Sec.  2.  That  if  any  person  shall  give,  or  offer 
to  give  directly  or  indirectly,  any  bribe,  present 
or  reward,  or  any  promise,  or  any  security  for 
ihe  payment  or  delivery  of  any  money  or  any 
other  thing,  to  induce  any  voter  to  refrain  from 
casting  his  vote,  or  forcibly  to  prevent  him  in  any 
way  from  voting,  or  to  obtain  or  procure  a  vote 
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for  any  candidate  or  person  proposed  or  voted  for, 
as  elector  of  President  and  Vice  President  of  the 
United  States,  or  Representative  in  Congress,  or 
for  any  office  of  profit  or  trust,  created  by  the 
constitution  or  laws  of  this  Slate,  or  by  the 
ordinances  or  authority  of  the  Mayor  and  City 
Council  of  Baltimore,  the  person  giving  or  offer- 
ing to  give,  and  the  person  receiving  the  same, 
and  any  person  who  gives  or  causes  to  be  given 
an  illegal  vote,  knowing  it  to  be  so,  at  any  elec- 
tion to  be  hereafter  held  in  this  Slate,  shall  on 
conviction  in  a  court  of  law,  in  addition  to  the 
penalties  now  or  hereafter  to  be  imposed  by  law, 
be  for  ever  disqualified  to  hold  any  office  of  profit 
or  trust,  or  to  vote  at  any  election  thereafter. 

Sec.  3.  It  shall  be  the  duty  of  the  General 
Assembly  of  Maryland  to  pass  laws  to  punish 
with  fine  and  imprisonment  any  person  who 
shall  remove  into  any  election  district  or  ward 
of  the  city  of  Baltimore,  not  for  the  purpose  of 
acquiring  a  iona^(/e  residence  therein,  biit  for 
the  purpose  of  voting  therein  at  an  approaching 
election,  or  who  shall  vote  in  any  election  dis- 
trict or  ward  in  which  he  does  not  reside,  (ex- 
cept in  the  case  provided  for  in  the  first  article 
of  the  constitution,)  or  shall,  at  the  same  elec- 
tion, vote  in  more  than  one  election  district  or 
ward,  or  shall  vote  or  offer  to  vote  in  any  name 
not  his  own,  or  in  place  of  any  other  person  of 
the  same  name,  or  shall  vote  in  any  county  in 
which  he  does  not  reside. 

Sec.  4.  Every  person  elected  or  appointed  to 
any  office  of  profit  or  trust  under  the  constitution 
or  laws  made  pursuant  thereto,  before  he  shall 
enter  upon  the  duties  of  such  office  shall  take 
and  subscribe  the  following  oath  or  affirmation  : 
I,  A  B,  do  swear  (or  affirm,  as  the  case  may  be,) 
that  I  will  support  the  constitution  of  the  United 
States,  and  that  I  will  be  faithful  and  bear  true 
allegiance  to  the  State  of  Maryland,  and  support 
the  constitution  and  laws  thereof;  that  I  will  to 
the  best  of  my  skill  and  judgment  diligently  and 
faithfully,  without  partiality  or  prejudice,  exe- 
cute the  office  of according  to  the  consti- 
tution and  laws  of  this  State,  and  that  since  the 
adoption  of  the  present  constitution,  I  have  not 
in  any  manner  violated  the  provisions  thereof  in 
relation  to  bribery  of  voters  or  preventing  legal 
or  procuring  illegal  votes  to  be  given  ;  (and  if  a 
Governor,  Senator,  member  of  the  House  of  Del- 
egates, or  Judge,)  "that  I  will  not  directly  or 
indirectly  receive  the  profits  or  any  part  of  the 
profits  of  any  other  office  during  the  time  of  my 

acting  as ."     And  if  any  person  elected 

or  appointed  to  office  as  aforesaid,  shall  refuse  or 
neglect  to  take  the  said  oath  or  affirmation,  he 
shall  be  considered  as  having  refused  to  accept 
the  said  office,  and  a  new  election  or  appoint- 
ment shall  be  made  as  in  case  of  refusal  or  resig- 
nation, and  any  person  swearing  or  affirming 
falsely  in  the  premises  shall,  on  conviction  there- 
of in  a  court  of  law,  incur  the  penalties  for  will- 


ful and  cortupt  perjury,  and  be  thereafter  inca- 
pable of  voting  at  any  election,  and  also  incapable 
of  holding  any  office  of  profit  or  trust  in  this 
State, 

Sec.  5.  That  no  person  above  the  age  of 
twenty-one  years,  convicted  of  larceny  or  other 
infamous  crime,  unless  he  shall  be  pardoned  by 
the  Executive,  shall  ever  thereafter  be  entitled 
to  vote  at  any  election  in  this  State,  and  no  per- 
son under  guardianship  as  a  lunatic,  or  as  a  per- 
son non  compos  mentis,  shall  be  entitled  to  vote. 

ARTICLE  II. 

Executive  Department. 

Sec.  1.  The  executive  power  of  the  State 
shall  be  vested  in  a  Governor,  whose  term  of 
office  shall  commence  on  the  second  Wednesday 
of  January  next  ensuing  his  election,  and  con- 
tinue for  four  years,  or  until  his  successor  shall 
have  qualified. 

Sec.  2.  The  first  election  for  Governor  under 
this  constitution  shall  be  held  on  the  first  Wed- 
nesday of  November,  in  the  year  eighteen  hun- 
dred and  fifty-three,  and  on  the  same  day  and 
month  in  every  fourth  year  thereafter,  at  the 
places  of  voting  for  delegates  to  the  General 
Assembly,  and  every  person  qualified  to  vste  for 
delegates  shall  be  qualified  and  entitled  to  vote 
for  Governor;  the  election  to  be  held  in  the  same 
manner  as  the  election  of  delegates,  and  the  re- 
turns thereof,  under  seal,  to  be  addressed  to  the 
Speaker  of  the  House  of  Delegates,  and  en- 
closed and  transmitted  to  the  Secretary  of  State, 
and  delivered  to  the  said  Speaker  at  the  com- 
mencement of  the  session  of  the  Legislature  next 
ensuing  said  election. 

Sec.  3.  The  Speaker  of  the  House  of  Dele- 
gates shall  then  open  the  said  returns  in  the 
presence  of  both  houses,  and  the  person  having 
the  highest  number  of  votes,  and  being  constitu- 
tionally eligible,  shall  be  the  Governor,  and  shall 
qualify  in  the  manner  herein  prescribed,  on  the 
second  Wednesday  of  January  next  ensuing  his 
election,  or  as  soon  thereafter  as  may  be  practi- 
cable. 

Sec.  4.  If  two  or  more  persons  shall  have  the 
highest  and  an  equal  number  of  votes,  one  of 
them  shall  be  chosen  Governor  by  the  Senate 
and  House  of  Delegates;  and  all  questions  in 
relation  to  the  eligibility  of  Governor,  and  to 
the  returns  of  said  election,  and  to  the  number 
and  legality  of  votes  therein  given,  shall  be  de- 
termined by  the  House  of  Delegates.  And  if 
the  person,  or  persons,  having  the  highest  num- 
ber of  votes  be  ineligible,  the  Governor  shall  be 
chosen  by  the  Senate  and  House  of  Delegates. 
Every  election  of  Governor,  by  the  Legislature, 
shall  be  determined  by  a  joint  majority  of  the 
Senate  and  House  of  Delegates,  and  the  vote 
shall  be  taken  viva  voce.  But  if  two  or  more 
persons  shall  have  the  highest  and  an  equal 
number  of  votes,  then  a  second  vote  shall  be 


taken,  which  shall  be  confined  to  the  persons 
having  an  equal  number;  and  if  the  voles  should 
acra'in  be  equal,  then  the  election  of  Governor 
shall  be  determined  by  lot  between  those  who 
shall  have  the  highest  and  an  equal  number  on 
the  first  vote. 

Sec.  5.  The  State  shall  be  divided  into  three 
districts;  St.  Mary's,  Charles,  Calvert,  Prince 
George's,  Anne  Arundel,  JMonturomery  and  How- 
ard counties,  and  the  city  of  Baltimore,  to  be 
the  first;  the  eight  counties  of  the  Eastern  Shore 
to  be  the  second;  and  Baltimore,  Harford,  Fred- 
erick, Washington,  Allegany  and  Carroll  coun- 
ties, to  be  the  third.  1'he  Governor,  elected 
from  the  third  district  in  October  last,  shall  con- 
tinue in  office  during  the  term  for  which  he  was 
elected.  The  Governor  shall  be  taken  from  the 
first  district,  at  the  first  election  of  Governor 
under  this  constitution;  from  the  second  district 
at  the  second  election;  and  from  the  third  district 
at  the  third  election;  and  in  like  manner,  after- 
wards, from  each  district,  in  regular  succession. 
Sec.  G.  A  person  to  be  eligible  to  the  office  of 
Governor,  must  have  attained  the  age  of  thirty 
years,  and  been  for  five  years  a  citizen  of  the 
United  States,  and  for  five  years  next  preced 
ing  his  election  a  resident  of  the  State,  and  for 
three  years  a  resident  of  the  district  from  which 
he  was  elected. 

Sec.  7.  In  case  ef  the  death  or  resignation  of 
the  Governor,  or  of  his  removal  from  the  State, 
the  General  Assembly,  if  in  session,  or  if  not,  at 
their  next  session,  shall  elect  some  other  quali- 
fied resident  of  the  same  district,  to  be  the  Gov- 
ernor for  the  residue  of  the  term  for  which  the 
said  Governor  had  been  elected. 

Sec.  8.  In  case  of  aay  vacancy  in  the  office  of 
Governor  during  the  recess  of  the  Legislature, 
the  President  of  the  Senate  shall  discharge  the 
duties  of  said  office  till  a  Governor  is  elected  as 
herein  provided  for;  and  in  case  of  the  death  or 
resignation  of  said  President,  or  of  his  removal 
from  the  State,  or  of  his  refusal  to  serve,  then 
the  duties  of  said  office  shall,  in  like  manner, 
and  for  the  same  interval,  devolve  upon  the 
Speaker  of  the  House  of  Delegates,  and  the 
Legislature  may  provide  by  law  for  the  case  of 
impeachment  or  inability  of  the  Governor,  and 
declare  what  person  shall  perform  the  executive 
duties  during  such  impeachment  or  inability; 
and  for  any  vacancy  in  said  office,  not  herein 
provided  fir,  provision  rnay  be  made  by  law,  and 
if  such  vacancy  should  occur  without  such  pro- 
vision being  made,  the  Legislature  shall  be  con- 
vened by  the  Secretary  of  Slate  for  the  purpose 
of  filling  said  vacancy. 

Sec.  9.  The  Governor  shall  be  commander  in 
chief  of  the  land  and  naval  forces  of  the  Stale, 
and  may  call  out  ihe  militia  to  repel  invasions, 
suppress  insurrections,  and  enforce  ihe  execution 
of  the  laws;  but  shall  not  take  the  command  in 
person  without  the  consent  of  the  Legislature. 


Sec.  10.  He  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  11.  He  sliall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint 
all  civil  and  military  officers  of  the  State  whose 
appointment  or  election  is  not  otherwise  herein 
provided  for,  unless  a  different  mode  of  appoint- 
ment be  pfesciibsd  by  the  law  creating  the  office. 
Sec.  12.  In  case  of  any  vacancy  during  the  re- 
cess of  the  Senate,  in  any  dffice  which  the  Gov- 
ernor has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  said  office,  whose  commission 
shall  continue  in  force  till  the  end  of  the  next 
session  of  the  Legislature,  or  till  some  other  per- 
son is  appointed  to  the  same  office,  which  ever 
shall  first  occur,  and  the  nomination  of  the  per- 
son thus  appointed  during  the  recess,  or  of  some 
other  person  in  his  place,  shall  be  made  to  the 
Senate  within  thirty  days  after  the  next  meeting 
of  the  Legislature. 

Sec.  13.  No  person  after  being  rejected  by  the 
Senate,  shall  be  again  nominated  for  the  same 
office  at  the  same  session,  unless  at  the  request 
of  the  Senate;  or  be  appointed  to  the  same  office 
during  the  recess  of  the  Legislature. 

Sec.  14.  All  civil  officers  appointed  by  the 
Govarnor  and  Senate,  sliall  be  nominated  to  the 
Senate  within  fifty  days  from  the  commence- 
ment of  each  regular  session  of  the  Legislature; 
and  their  term  of  office  shall  commence  on  the 
first  Monday  of  May  next  ensuing  their  appoint- 
ment, and  continue  for  two  years,  (unless  sooner 
removed  from  office,)  and  until  their  successors, 
respectively,  qualify  according  to  law. 

Sec.  15.  The  Governor  may  suspend  or  arrest 
any  military  officer  of  the  Stale,  for  disobedience 
of  orders,  or  other  military  offence,  and  may  re- 
move him  in  pursuance  of  the  sentence  of  a  court- 
martial;  and  may  remove  for  incompetency  or 
misconduct,  all  civil  officers  who  receive  ap- 
pointments from  the  executive  for  a  term  not 
exceeding  two  years. 

Sec.  16.  The  Governor  may  convene  the 
Legislature,  or  the  Senate  alone,  on  extraordi- 
nary occasions;  and  whenever  from  the  presence 
of  an  enemy,  or  from  any  other  cause,  the  seat  of 
government  shall  become  an  unsafe  place  for  the 
meeting  of  the  Legislature,  he  may  direct  their 
sessions  to  be  held  at  some  other  convenient 
place. 

Sec.  17.  It  shall  be  the  duty  of  the  Governor 
semi-annually,  and  oftener  if  he  deem  it  expe- 
dient, to  examine  the  bank  bonk,  account  books, 
and  official  proceedings  of  the  Treasurer  and 
Comptroller  of  the  State. 

Sec.  18.  He  shall  from  time  to  time  inform 
the  Legislature  of  the  condition  of  the  State, 
and  recommend  to  their  consideration  such  mea- 
sures as  he  may  judge  necessary  and  ex|)edient. 
■  Sec.  19.  He  shall  have  power  lo  grant  re- 
prieves and  pardons  except  in  cases  of  impeach- 
ment, and  in  cases  in  which  he  is  prolnbited  by 
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other  articles  of  this  Constitution,  and  to  remit 
fines  and  forfeitures  for  offences  against  the 
State;  but  shall  not  remit  the  principal  ur  inter- 
est of  any  debt  due  to  the  State  except  in  cases 
of  fines  and  forfeitures;  and  before  granting  a 
nolle  prosequi,  or  pardon,  he  shall  give  notice  in 
one  or  more  newspapers  of  the  application  made 
for  it,  and  of  the  day,  on  or  after  which  his  de- 
cision will  be  given;  and  in  every  case  in  which 
he  exercises  this  power  he  shall  report  to  either 
branch  of  the  Legislature,  whenever  required, 
the  petitions,  recommendations  and  reasons 
which  influence  his  decision. 

Sec.  20.  The  Governor  shall  reside  at  the  seat 
of  government,  and  shall  receive  for  his  services 
an  annual  salary  of  thirty-six  hundred  dollars. 

Sec.  21.  When  the  public  interest  requires  it, 
he  shall  have  power  to  employ  counsel,  who 
shall  be  entitled  to  such  compensation  as  the 
Legislature  may  allow  in  each  case  after  the 
services  of  such  counsel  shall  have  been  per- 
formed. 

Sec.  22.  A  Secretary  of  State  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  who  shall  con- 
tinue in  office,  unless  sooner  removed  by  the 
Governor,  till  the  end  of  the  official  term  of  the 
Governor  from  whom  Jie  received  his  appoint- 
ment, and  shall  receive  an  anaual  salary  of  one 
thousand  dollars. 

Sec.  23.  He  shall  carefully  keep  and  preserve 
a  record  of  all  official  acts  and  proceedings, 
(which  may,  at  all  times,  be  inspected  by  a 
committee  of  either  branch  of  the  Legislature,) 
and  shall  perform  such  other  duties  as  may  be 
prescribed  by  law,  or  as  may  properly  belong  to 
his  office. 

ARTICLE  in. 

Legislative  Department. 

Sec.  1.  The  legislature  shall  consist  of  two 
distinct  branches,  a  Senate  and  a  House  of  Del- 
egates, which  shall  be  styled  "The  General 
Assembly  of  iVIaryland." 

Sec.  2.  Every  county  of  the  State  and  the 
city  of  Baltimore,  shall  be  entitled  to  elect  one 
Senator,  who  shall  be  elected  by  the  qualified 
Voters  of  the  counties  and  city  of  Baltimore  re- 
spectively, and  who  shall  serve  for  four  years 
from  the  day  of  their  election. 

Sec.  3.  The  Legislature  at  its  first  session 
after  the  returns  of  the  National  Census  of 
eighteen  hundred  and  sixty  are  published,  and 
in  like  manner  after  each  subsequent  census, 
shall  apportion  the  members  of  the  House  of 
Delegates  among  the  several  counties  of  the 
State,  according  to  the  popalation  of  each,  and 
shall  always  allow  to  the  city  of  Baltimore  four 
more  delegates  than  are  allowed  to  the  most 
populous  county,  but  no  county  shall  be  entitled 
to  less  than  two  members,  nor  shall  the  whole 
number  of  delegates  ever  exceed  eighty  or'be 


less  than  sixty-five;  and  until  the  apportionment 
is  made  under  the  census  of  eighteen  hundred 
and  sixty,  St.  Mary's  county  shall  be  entitled 
to  two  delegates;  Kent  two;  Anne  Arundel  three; 
Calvert  two;  Charles  two;  Baltimore  county  six; 
Talbot  two;  Somerset  four;  Dorchester  three; 
Cecil  three;  Prince  George's  three;  Queen 
Anne's  two;  Worcester  three;  Frederick  six; 
Harford  three;  Caroline  two;  Baltimore  city  ten; 
Washington  five;  Montgomery  two;  Allegany 
four;  Carroll  three  and  Howard  two. 

Sec.  4.  The  members  of  the  House  of  Dele- 
gates shall  be  elected  by  the  qualified  voters  of 
the  counties  and  city  of  Baltimore  respectively, 
to  serve  for  two  years  from  the  day  of  their 
election. 

Sec.  5.  The  first  election  for  delegates  shall 
take  place  on  the  first  Wednesday  of  Novem- 
ber, eighteen  hundred  and  fifty-one;  and  the 
elections  for  delegates,  and  for  one  half  of  the 
senators  as  nearly  as  practicable,  shall  be  held  on 
the  same  day  in  every  second  year  thereafter, 
but  an  election  for  senators  shall  be  held  in  the 
year  eighteen  hundred  and  fifty-one  in  Howard 
county  and  all  those  counties  in  which  senators 
were  elected  in  the  year  eighteen  hundred  and 
forty  six. 

Sec.  6.  Immediately  after  the  Senate  shall 
have  convened  after  the  first  election  under  this 
constitution,  the  senators  shall  be  divided  by  lot, 
into  two  classes,  as  nearly  equal  in  number  as 
may  be,  the  senators  of  the  first  class  shall  go 
out  of  office  at  the  expiration  of  two  years,  and 
senators  shall  be  elected  on  the  first  Wednesday 
of  November,  eighteen  hundred  and  fifty  three, 
for  the  term  of  four  years,  to  supply  their  places; 
so  that,  after  the  first  election,  one  half  of  the 
senators  may  be  chosen  every  second  year;  pro- 
vided, that  in  no  case  shall  any  senator  be  placed 
in  a  class  which  shall  entitle  him  to  serve  for  a 
longer  term  than  that  for  which  he  was  elected. 
In  case  the  number  of  senators  be  hereafter  in- 
creased, such  classification  of  the  additional  sen- 
ators shall  be  made  as  to  preserve  as  nearly  as 
may  be  an  equal  number  in  each  class 

Sec.  7.  The  General  Assembly  shall  meet  on 
the  first  Wednesday  of  January,  eighteen  hun- 
dred and  filty-two,  on  the  same  day  in  the  year 
eighteen  hundred  and  fifty  J,hree,  and  on  the 
same  day  in.  the  year  eighteen  hundred  and  fifty- 
four,  and  on  the  same  day  in  every  second  year 
thereafter,  and  at  no  other  time,  unless  convened 
by  the  Proclamation  of  the  Governor. 

Sec.  8.  The  General  Assembly  may  continue 
their  first  two  sessions  after  the  adoptiun  of  this 
constitution,  as  long  as  in  the  opinion  of  the  two 
Houses,  the  public  interests  may  require  it,  but 
all  subsequent  regular  sessions  of  the  General 
Assembly  shall  be  closed  on  the  tenth  day  of 
March  next  ensuing  the  lime  of  their  commence- 
ment, unless  the  same  shall  be  closed  at  an  ear- 
lier day  by  the  agreement  of  the  two  Houses. 


Sec.  9.  No  person  shall  be  eligible  as  a  Sen- 
ator or  Delesjate  who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the  United  States,  and  who 
has  not  resided  at  least  three  years  next  preced 
ing  the  day  of  his  election  in  this  State,  and  the 
last  year  thereof  in  the  county  or  city  which  lie 
may  be  chosen  to  represent,  if  such  county  or 
city  shall  have  been  so  long  established,  and  if 
not  then  in  the  county  from  which,  in  whole  or 
in  part,  the  same  may  have  been  formed;  nor 
shall  any  person  be  eligible  as  a  Senator,  unless 
he  shall  have  attained  the  age  of  twenty-five 
years,  nor  as  a  Delegate,  unless  he  shall  have 
attained  the  age  of  twenty-one  years  at  the  time 
of  his  election. 

Sec.  10.  No  member  of  Congress,  or  persons 
holding  any  civil  or  military  office  under  the 
United  Stales,  shall  be  eligible  as  a  Senator  or  , 
Delegate,  and  if  any  person  shall,  after  his  elec- 
tion as  a  Senator  or  Delegate,  be  elected  to  Con- 
gress, or  be  appointed  to  any  office,  civil  or  mil- 
itary, under  the  government  of  the  United  States,  \ 
his  acceptance  thereof  shall  vacate  his  seat. 

Sec.  1 1 .  No  Minister  or  Preacher  of  the  gos- 
pel, of  any  denomination,  and,  no  person  holding 
any  civil  office  of  profit  or  trust  under  this  State" 
except  justices  of  the  peace,  shall  be  eligible  as 
Senator  or  Delegate. 

Sec.  12.  Each  House  shall  be  judge  of  the 
qualifications  and  elections  of  its  members,  sub- 
ject to  the  laws  of  ihe  State,  appoint  its  own 
officers,  determine  the  rules  of  iisown  proceed- 
ings, punish  a  member  for  disorderly  or  disres- 
pectful behaviour,  and  with  the  consent  of  two- 
thirds  expel  a  member;  hut  no  member  shall  be 
expelled  a  second  time  for  the  same  offence. 

Sec.  13.  A  majority  of  each  House  shall  con- 
stitute a  quorum  fur  the  transaction  of  business, 
but  a  smaller  number  may  adjourn  from  day  to 
day,  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  and  under  such  penalties  as 
each  House  may  prescribe. 

Sec.  14.  The  doors  of  each  House  and  of  com- 
mittees of  the  whole  shall  be  open,  except  when 
the  business  is  such  as  ought  to  be  kept  secret. 

Sec.  15.  Each  Hojise  shall  keep  a  journal  of 
its  proceedings,  and  cause  the  same  to  be  pub- 
lished. Tbe  yeas  and  nays  of  members  on  any 
queslion  shall,  at  j,be  call  of  any  five  of  them, 
in  the  House  of  Delegates  or  one  in  the  Senate, 
be  entered  on  the  journal. 

Sec.  16.  Neither  House  shall,  without  the 
consent  of  ihe-Diher,  adjourn  for  more  than  three 
days;  nor  to  any  other  place  than  that  in  which 
the  House  shall  be  sitting,  without  tbe  concur- 
rent vote  of  two-thirds  (if  the  menii)ers  present. 

Sec.  17.  Tbe  style  of  all  laws  of  this  State, 
shall  be,  "Be  it  enacted  by  the  General  Assem-  ^ 
bly  of  Maryland,"  and  all  laws  shall  be  passed  i 
by  original  bill,  and  every  law  enacted  by  the' 
legislature  shall  embrace  but  one  subject,  and  i 
that  shall  be  described  in  the  title,  and  no  law  , 


or  section  of  law  shall  be  revived,  amended  or 
repealed  by  reference  to  its  title  or  section  only; 
and  it  shall  be  the  duly  of  the  legislature  at  the 
first  session  after  the  adoption  of  this  constitu- 
tion, to  appoint  two  commissioners  learned  in  the 
law,  to  revise  and  codify  the  laws  of  this  State; 
and  the  said  commissioners  shall  report  the  said 
code,  so  formed,  to  the  legislature,  within  a  time 
to  be  by  it  determined,  for  its  approval,  amend- 
ment or  rejection,  and  if  adopted  after  the  re- 
vision and  codification  of  the  said  laws,  it  shall 
be  the  duty  of  the  legislature  in  amending  any 
article  or  section  thereof  to  enact  the  same  as  the 
said  article  or  section  would  read  when  amended. 
And  whenever  the  legislature  shall  enact  any- 
public  general  law,  not  amendatory  of  any  sec- 
tion or  article  in  the  said  code,  it  shall  be  the 
duty  of  the  legislature  to  enact  the  same  in  Ar- 
ticles and  Sections,  in  the  same  manner  as  the 
said  code  may  be  arranged;  and  to  provide  for  the 
publication  of  all  additions  and  alterations  which 
may  be  made  to  the  said  code,  and  it  shall  also 
be  the  duty  of  the  legislature  to  appoint  one  or 
more  commissioners  learned  in  the  law,  whose 
duty  it  shall  be  to  revis?,  simplify  and  abridge 
Jhe  rules  of  practice,  pleadings,  forms  of  convey- 
ancing, and  proceedings  of  the  Courts  of  Record 
in  this  State. 

Sec.  18.  Any  bill  may  originate  in  either 
House  of  the  General  Assembly,  and  be  altered, 
amended  or  rejected  by  the  other;  but  no  bill 
shall  originate  in  either  House  during  the  last 
three  days  of  the  session,  or  become  a  law, 
until  it  be  read  on  three  difiiirent  days  of  the 
session  in  each  House,  unless  three-loujths  of 
the  members  of  the  House,  where  such  bill  is 
pending,  shall  so  determine. 

Sec.  19.  No  bill  shall  become  a  law  unless  it 
be  passed  in  each  House  by  a  majority  of  the 
whole  number  of  members  elected,  and  on  its 
final  passage  the  ayes  and  noes  be  recorded. 

Sec.  20.  No  money  shall  be  drawn  from  the 
Treasury  of  the  Stale,  except  in  accordance 
with  an  appropriation  made  by  law,  and  every 
such  law  shall  distinctly  specify  the  sum  ap- 
propriated and  the  object  to  which  it  shall  be 
applied,  provided  that  nothing  herein  contained 
shall  prevent  the  Legislature  fioin  i)lacing  a 
contingent  fund  at  the  disposal  of  the  E.xecu- 
live,  who  shall  report  to  the  Legislature  at  each 
session  the  amount  exiieniled  and  the  j)urposes 
to  which  it  was  applied.  An  accurate  sialement 
of  tbe  receipts  and  e.xpendilures  of  the  public 
money  shall  be  attached,  to  and  published  with 
the  laws  after  each  regular  session  of  the  Gen- 
eral Assembly. 

Sec.  21.  No  divorce  sliail  be  granted  by  the 
General  Assembly. 

Sec.  22.  No  debt  shall  hereafter  be  contracted 
by  the  Legislatuie,  unless  such  debt  shall  be 
authori/ed  by  a  law  |)roviding  for  the  collec- 
tioa  of  an  annual  tax  or  taxes  sulli^jent  to  pay 


10 


the  interest  on  such  debt  as  it  falls  due,  and 
also  to  discharge  the  principal  thereof,  within 
fifteen  years  from  the  time  of  contracting  the 
same,  and  the  taxes  laid  for  this  purpose  shall 
not  be  repealed  or  applied  to  any  other  object 
until  the  said  debt  and  the  interest  thereon  shall 
be  fully  discharged,  and  the  amount  of  debts  so 
contracted  and  remaining  unpaid  shall  never  ex- 
ceed one  hundred  thousand  dollars.  The  credit 
of  the  State  shall  not,  in  any  manner,  be  given 
or  loaned  to  or  in  aid  of  any  individual,  associ- 
ation or  corporation,  nor  shall  the  General  As- 
sembly have  the  power,  in  any  mode,  to  involve 
the  State  in  the  construction  of  works  of  Inter- 
nal Improvement,  or  in  any  enterprise  which 
shall  involve  the  faith  or  credit  of  the  State,  or 
make  any  appropriations  therefor.  And  they 
shall  not  use  or  appropriate  the  proceeds  of 
the  Internal  Improvement  companies,  or  of  the 
State  tax  now  levied  or  which  may  hereafter 
be  levied,  to  pay  off  the  public  debt,  to  any 
other  purpose,  until  the  interest  and  debt  are 
fully  paid,  or  the  sinking  fund  shall  be  equal 
to  the  amount  of  the  outstanding  debt,  but  the 
Legislature  may,  without  laying  a  tax,  borrow 
an  amount  never  to  exceed  fifty  thousand  dol- 
lars, to  meet  temporary  deficiencies  in  the 
Treasury,  and  may  contract  debts  to  any  amount 
that  may  be  necessary  for  the  defence  of  the 
State. 

Sec.  23.  No  extra  compensation  shall  be 
granted  or  allowed  by  the  General  Assembly  to 
any  public  officer,  agent,  servant  or  contractor 
after  the  services  shall  have  been  rendered  or 
the  contract  entered  into.  Nor  shall  the  salary 
or  compensation  of  any  public  officer  be  in- 
creased or  diminished  during  his  term  of  office. 

Sec.  24.  No  senator  or  delegate,  after  quali- 
fying as  such,  shall,  during  the  term  for  which 
he  was  elected,  be  eligible  to  any  office  which 
shall  have  been  created,  or  the  salary  or  profits 
of  which  shall  have  been  increased,  during  such 
term,  or  shall,  during  said  term,  hold  any  office 
or  receive  the  salary  or  profits  of  any  office, 
under  the  appointment  of  the  Executive  or  Leg- 
islature. 

Sec.  25.  Each  House  may  punish,  by  impris- 
onment, during  the  session  of  the  General  As- 
sembly, any  person  not  a  member,  for  disres- 
pectful or  disorderly  behaviour  in  its  presence, 
or  for  obstructing  any  of  its  proceedings  or  any 
of  its  officers  in  the  execution  of  their  duties; 
provided,  such  imprisonment  shall  not,  at  any 
.  one  time,  exceed  ten  days. 

Sec.  26.  The  members  of  each  House  sItrII, 
in  all  cases,  except  treason,  felony  or  other 
criminal  offence,  be  privileo;ed  from  arrest  du- 
ring their  attendance  at  the  session  of  the 
General  ARsembly,  and  in  going  to  and  return- 
ing from  the  same,  allowing  one  day  fnr  every 
-  thirty  miles  such  member  may  reside  from  the 


place  at  which  the  General  Assembly  is  con- 
vened. 

Sec.  27.  No  senator  or  delegate  shall  be 
liable,  in  any  civil  action  or  criminal  prosecu- 
tion whatever,  for  words  spoken  in  debate. 

Sec.  28.  The  House  of  Delegates  may  in- 
quire, on  the  oath  of  vi?itnesses,  into  all  com- 
plaints, grievances  and  offences,  as  the  Grand 
Inquest  of  the  State,  and  may  commit  any  per- 
son for  any  crime  to  the  public  jail,  there  to 
remain  until  discharged  by  due  course  of  law — 
they  may  examine  and  pass  all  accounts  of 
the  State,  relating  either  in  the  collection  or 
expenditure  of  the  revenue,  and  appoint  audi- 
tors to  state  and  adjust  the  same — they  may 
call  for  all  public  or  official  papers  and  records, 
and  send  for  persons  whom  they  may  judge 
necessary  in  the  course  of  their  inquiries  con- 
cerning affairs  relating  to  the  public  interest, 
and  may  direct  all  office  bonds  which  shall  be 
made  payable  to  the  State,  to  be  sued  for  any 
breach  of  duty. 

Sec.  29.  In  case  of  death,  disqualification, 
resignation,  refusal  to  act,  expulsion  or  re- 
moval from  the  county  or  city  for  which  he 
shall  have  been  elected,  of  any  person  who 
shall  have  been  chosen  as  a  delegate  or  sen- 
ator, or  in  case  of  a  tie  between  two  or  more 
such  qualified  persons,  a  warrant  of  election 
shall  be  issued  by  the  Speaker  of  the  House 
of  Delegates  or  President  of  the  Senate,  as 
the  case  may  be,  for  the  election  of  another 
person  in  his  place,  of  which  election,  not 
less  than  ten  days'  notice  shall  be  given  ex- 
clusive of  the  day  of  the  publication  of  the 
notice  and  of  the  day  of  election;  and  in  case 
of  such  resignation  or  refusal  to  act,  being 
communicated,  in  writing,  to  the  Governor, 
by  the  person  making  it,  or  if  such  death  oc- 
cur during  the  legislative  recess  and  more  than 
ten  days  before  its  termination,  it  shall  be  the 
duty  of  the  Governor  to  issue  a  warrant  of 
election  to  supply  the  vacancy  thus  created  in 
the  same  manner  that  the  said  Speaker  or 
President  might  have  done  during  the  session 
of  the  Legislature;  provided,  however,  that 
unless  a  meeting  of  the  General  Assembly 
may  intervene,  the  election  thus  ordered  to  fill 
such  vacancy  shall  be  held  on  the  day  of  the 
ensuing  election  for  delegates  and  senators. 

Sec.  30.  The  senators  and  delogates  shall 
receive  a  per  diem  of  four  dollars  and  such 
mileage  as  may  be  allowed  by  law,  and  the 
presiding  officer  of  each  House  shull  be  allowed 
an  addition  of  one  dollar  per  day.  No  book 
f)r  other  printed  matter  not  appertaining  to 
the  business  of  the  session,  shall  be  purchased 
or  subscribed  for,  for  the  use  of  the  mem- 
bers, or  be  distributed  among  them,  at  the 
public  expense. 

Sec.  31.  No  law  passed  by  the  General  As- 
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scmbly,  shall  take  effect  until  the  first  day  of 
June  next,  after  the  session  at  which  it  may 
be  pas.-ed,  unless  it  be  oliierwise  expressly  de- 
clareil  therein. 

Sec.  32.  No  law  shall  be  passed  creating 
ihe  otlice  of  Attorney  General. 

Sec.  '33.  The  General  Assembly  shall  have 
full  power  to  exclude  from  the  privilege  of 
voting  at  elections,  or  of  holding  any  civil  or 
military  oltice  in  this  State,  any  person  who 
may  thereafter  be  convicted  of  perjury,  bribery 
or  other  felony,  unless  such  person  shall  have 
been  pardoned  by  the  Executive. 

Sec.  34.  Every  bill  when  passed  by  the 
General  Assembly  and  sealed  wilh  the  Great 
Seal,  sliall  be  presented  to  the  Governor,  who 
shall  sign  the  same  in  the  presence  of  the  pre- 
siding officers  and  chief  clerks  of,  the  Senate 
and  iJouse  of  Delegates.  Every  law  shall 
be  recorded  in  the  office  of  the  Court  of  Ap- 
peals, and  in  due  time  be  printed,  published 
and  cerlilied  under  the  great  seal  to  the  sev- 
eral courts  in  tlie  same  manner  as  has  been 
herelofure  usual  in  tiiis  State. 

Sec.  35.  No  person  who  m.iy  hereafter  Le 
a  collector,  receiver  or  holder  of  public 
moneys  shall  be  eligible  Js  senator  or  delegate 
or  to  any  office  of  profit  or  trust  under  this 
State,  until  he  shall  have  accounted  for  and 
paid  into  the  Treasury  all  sums  on  the  books 
thereof,  charged  to  and  due  by  liim. 

Sec.  36.  Any  oitizen  of  this  State  who 
shall,  after  the  adoption  of  this  constitution, 
either  in  or  out  of  this  State,  fight  a  duel 
with  deadly  weapons,  or  send  or  accept  a 
challenge  so  to  do,  or  who  sliall  act  as  second. 
or  kno.vingiy  aid  or  assist  in  any  manner, 
those  thus  offending,  shall  ever  therealter  be 
incapable  of  holding  any  office  of  trust  or  profii 
under  this  State. 

Sec.  37.  No  lottery  grant  shall  ever  here- 
after be  authorized  by  the  Legislature. 

Sec.  38.  The  General  Assembly  shall  pass 
laws  necessary  to  project  the  property  of  the 
wife  from  the  debts  of  the  iiusband  during  her 
life,  and  for  securing  the  same  to  her  issue 
after  her  death. 

Sec.  39.  Laws  shall  be  passed  by  the  Le- 
gislature to  protect  from  execution  a  rea- 
sonable amount  of  ihe  property  of  a  debtor,  not 
exceeding  in  value  the  sum  of  five  hundred 
dollars. 

Sec.  40.  The  Legislature  shall  at  its  first 
session  after  tiie  adoption  of  this  Constiiution, 
adopt  some  simple  aiid  uniform  system  ot 
charges  in  the  olfices  of  ('lerks  of  courts  and 
registers  of  wills  in  the  counties  of  this  Stale 
and  the  city  of  Baltimore,  and  for  the  collec- 
tion thereof;  provided,  the  amount  i>f  compensa- 
tion to  any  of  said  officers  eiiall  not  exceed  ihc 
Bum   of  twenty-five  hundred  dollars   a  year, 


over  and  above  office  expenses,  and  compensa- 
tion to  assistant; ;  and  provided  further,  that 
such  compensation  of  clerks,  registers,  assist- 
ants and  office  expenses,  shall  always  be  paid 
out  of  the  lees  or  receipts  of  the  offices  re- 
spectively. 

Sec.  41.  The  House  of  Delegates  shall 
have  the  sole  power  of  impeachment  in  all 
cases,  but  a  majority  of  all  the  members  must 
concur  in  an  impeachment;  all  impeachments 
shall  be  tried  by  the  Senate,  and  when  sitting 
for  that  purpose,  tliey  shall  be  on  oath  or 
affirmation  to  do  justice  according  to  the  law 
and  evidence,  but  no  person  shall  be  convicted 
without  the  concurrence  of  two-thirds  of  all 
the  Senators. 

Sec.  42.  That  it  shall  be  the  duty  of  the 
Legislature,  so  soon  as  the  public  debt  shall 
have  been  fully  paid  off,  to  cause  to  be  trans- 
ferred to  tlie  several  counties  and  the  city  of 
Baltimore,  stock  in  the  Internal  Improvement 
companies,  equal  to  the  amount  respectively 
paid  by  each  towards  the  erection  and  com- 
pletion of  said  works  at  the  then  market  value 
of  said  stock. 

Sec.  43.  The  Legislature  shall  not  pasa 
any  law  abolishing  the  relation  of  master  or 
slave,  as  it  now  exists  in  tliis  State. 

Sec.  44.  No  peroon  shall  be  jimprisoned  for 
debt. 

Sec.  45.  The  Legislature  hereafter  shall 
grant  no  charter  for  banking  purposes  or  renew 
any  banking  corporation  now  in  existence, 
except  upon  the  condition  that  the  stockholders 
and  directors  shall  be  liable  to  the  amount  of 
their  respective  share  or  shares  of  stock  in  such. 
banking  institution  for  all  its  debts  and  liabili- 
ties upon  note,  bill  or  otherwise;  and  upon  the 
further  condition  that  no  director  or  other  officer 
of  said  corporation  shall  borrow  any  money  from 
said  corporation;  and  if  any  director  or  other 
officer  shall  be  convicted  upon  indictment  of 
directly  or  indirectly  violating  this  article,  he 
shall  be  punished  by  fine  or  imprisonment  at 
the  discretion  of  the  court.  All  banks  shall  be 
open  to  inspection  of  their  books,  papers  and 
accounts,  under  such  regulations  as  may  be  pre- 
scribed by  law. 

Sec.  46..  The  Legislature  shall  enact  no  law 
authorizing  private  property  to  be  taken  for  pub- 
lic use  without  just  compensation,  as  agreed 
upon  between  the  parties  or  awarded  by  a  jury, 
being  first  paid  or  tendered  to  the  party  entitled 
to  such  compensation. 

Sec.  47.  Corporations  may  be  formed  under 
oreneral  laws,  but  shall  not  he  created  by  spe- 
cial act,  except  fur  municipal  purposes,  and  in 
cases  where,  in  the  judgment  of  the  Legisla- 
ture, the  object  of  the  corporatioi  cannot  be 
attained  under  general  laws.  All  laws  and 
special  acts,   pursuant  to   this  section,  may  be 
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altered  from  time  to  time,  or  repealed;  provided 
nothing  herein  contained  shall  be  construed  to 
alter,  change  or  amend  in  any  manner  the  article 
in  relation  to  banks. 

Sec.  48.  The  Legislature  shall  make  provi- 
sion for  all  cases  of  contested  elections  of  any 
of  the  officers  not  herein  provided  for. 

Sec.  49.  The  rate  of  interest  in  this  State 
shall  not  exxeed  six  per  cent,  per  annum,  and 
no  higher  rate  shall  be  taken  or  demanded,  and 
the  Legislature  shall  provide  by  lavi^  all  neces- 
sary forfeitures  and  penalties  against  usury. 

ARTICLE  IV. 

Judiciary  Department. 

Sec.  1.  The  Judicial  power  of  this  State  shall 
be  vested  in  a  Court  of  Appeals,  in  Circuit 
Courts,  in  such  Courts  for  the  city  of  Baltimore 
as  may  be  hereinafter  prescribed,  and  in  Justi 
ces  of  the  Peace. 

Sec.  2  The  Court  of  Appeals  shall  have  ap- 
pellate jurisdiction  only,  w^hich  shall  be  co-ex 
tensive  with  the  limits  of  the  State.  It  shall 
consist  of  a  chief  justice  and  three  associate  jus- 
tices, any  three  of  whom  shall  form  a  quorum, 
whose  judgment  shall  be  final  and  conclusive  in 
all  cases  of  appeals;  and  who  shall  have  the  ju- 
risdiction which  the  present  Court  of  Appeals 
of  this  State  now  has,  and  such  other  appellate 
jurisdiction  as  hereafter  may  be  provided  for 
by  law.  And  in  every  case  decided,  an  opin- 
ion in  writing  shall  be  filed,  and  provision  shall 
be  made,  by  law,  for  publishing  reports  of  cases 
argued  and  determined  in  the  said  court.  The 
Governor,  for  the  time  being,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  desig- 
nate the  chief  justice,  and  the  Court  of  Appeals 
shall  hold  its  sessions  at  the  city  of  Annapolis, 
on  the  first  Monday  of  June,  and  the  first  Mon- 
day of  December,  in  each  and  every  year. 

Sec.  3.  The  Court  of  Appeals  shall  appoint 
its  own  clerk,  who  shall  hold  his  office  for  six 
years,  and  may  be  re-appointed  at  the  end  there- 
of; he  shall  be  subject  to  removal  by  the  said 
court  for  incompetency,  neglect  of  duty,  misde- 
meanor in  ofiice,  and  for  such  other  causes  as 
may  be  prescribed  by  law. 

Sec.  4.  The  State  shall  be  divided  into  four 
Judicial  districts;  Allegany,  Washington,  Fre- 
derick, Carroll,  Baltimore  and  Harford  counties 
shall  compose  the  first;  Montgomery,  Howard, 
Anne  Arundel,  Calvert,  St.  Mary's,  Charles 
and  Prince  George's  the  second;  Baltimore  city 
the  third;  and  Cecil,  Kent,  Queen  Anne's,  Tal- 
bot, Caroline,  Dorchester,  Somerset  and  Wor- 
cester shall  compose  the  fourth  district.  -And 
one  person  from  among  those  learned  in  the 
law,  having  been  admitted  to  practice  in  this 
State,  and  who  shall  have  been  a  citizen  of  this 
State  at  least  five  years,  and  above  the  age  of 
thirty  years  at  the  time  of  his  election,  and  a 
resident  of  the  judicial  district,  shall  be  elected 


from  each  of  said  districts  by  the  legal  and  qual- 
ified voters  therein,  as  a  judge  of  the  said  Court 
of  Appeals,  who  shall  hold  his  office  for  the 
term  of  ten  years  from  the  time  of  his  election, 
or  until  he  shall  have  attained  the  age  of  seven- 
ty years,  whichever  may  first  happen,  and  be  re- 
eligible  thereto  until  he  shall  have  attained  the 
age  of  seventy  years  and  not  after,  subject  to 
removal  for  incompetency,  willful  neglect  of 
duty  or  misbehaviour  in  office,  on  conviction  in  a 
court  of  law,  or  by  the  Governor  upon  the  ad- 
dress of  the  General  Assembly,  two-thirds  of  the 
members  of  each  House  concurring  in  such  ad- 
dress; and  the  salary  of  each  of  the  judges  of  the 
Court  of  Appeals  shall  be  two  thousand  five 
hundred  dollars  annually,  and  shall  not  be  in- 
creased or  diminished  during  their  continuance 
in  office;  and  no  fees  or  perquisites  of  any  kind 
shall  be  allowed  by  law  to  any  of  the  said 
judges. 

Sec.  5.  No  Judge  of  the  Court  of  Appeals 
shall  sit  in  any  case,  wherein  he  may  be  in- 
terested, or  where  either  of  the  parties  may 
be  connected  by  affinity  or  consanguinity  within 
such  degrees  as  inay  be  prescribed  by  law,  or 
when  he  shall  have  been  of  counsel  in  said 
case;  when  the  court  of  appeals,  or  any  of  its 
members,  shall  be  thus  disqualified  to  hear 
and  determine  any  case  or  cases  in  said  court, 
so  that  by  reason  thereof  no  judgment  can  be 
rendered  in  said  court,  the  same  shall  be  certi- 
fied to  the  Governor  of  the  State,  who  shall  im- 
mediately commission  the  requisite  number  of 
persons  learned  in  the  law  for  the  trial  and 
determination  of  said  case  or  cases. 

Sec.  6.  All  Judges  of  the  court  of  Appeals, 
of  the  circuit  courts,  and  of  the  courts  of  the 
city  of  Baltimore,  shall  by  virtue  of  their  offi- 
ces, be  conservators  of  the  peace  throughout 
the  Stale. 

Sec.  7.  All  public  commissions  a;'.d  grants 
shall  run  thus:  The  State  of  Maryland,"  &c., 
and  shall  be  signed  by  the  Governor,  with  the 
seal  of  the  State  annexed;  all  writs  and  proces- 
ses shall  run  in  the  same  style,  and  be  tested, 
sealed  and  signed  as  usual;  and  all  indictments 
shall  conclude  "against  the  peace,  government 
and  dignity  of  the  State  " 

Sec.  ,  8.  The  State  shall  be  divided  into 
eight  Judicial  Circuits,  in  manner  and  form  fol- 
lowing, to  wit:  St.  Mary's,  Charles  and  Prince 
George's  counties  shall  be  the  first;  Anne  Arun- 
del, Howard,  Calvert  and  Montgomery  coun- 
ties shall  be  the  second;  Frederick  and  Car- 
roll counties  shall  be  the  third;  Washington 
and  Allegany  counties  shall  be  the  foutth;  Bal- 
timore city  shall  be  the  fifth;  Baliiinore,  Har- 
ford and  Cecil  counties  shall  be  the  sixth;  Kent, 
Queen  Anne's,  Talbot  arid  Caroline  counties 
shall  be  the  seventh;  and  Dorchester,  Somerset 
and  Worcester  counties  shall  be  the  eighth; 
and  there  shall  be  elected,  as  hereinafter  direct- 
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ed,  for  each  of  the  said  Judicial  circuits,  except 
the  fifth,  ene  peisou  from  among  those  learned 
in  the  law,  havin;^;  been  admitted  to  practice  in 
this  State,  and  who  shall  have  been  a  citizen 
of  this  State  at  least  five  years,  and  above  the 
age  of  thirty  years  at  the  time  of  his  election, 
and  a  resident  of  the  Judicial  Circuit  to  be 
Judge  thereof;  the  said  judges  shall  be  styled 
Circuit  Judges,  and  shall  icspectively  hold  a 
term  of  their  courts  at  least  twice  in  each  year, 
or  oftener  if  required  by  law,  in  each  county 
composing  their  respective  circuits;  and  the  said 
courts  shall  be  called  Circuit  Courts  for  the 
sounty  in  which  they  may  be  held,  and  shall 
have,  and  exercise  in  the  several  counties  of 
this  State,  all  the  power,  authority  and  juris 
diction  which  the  county  courts  of  this  State 
now  have,  and  exercise,  or  v^-liich  may  here- 
after be  prescribed  by  law,  and  the  said  judges 
in  their  respective  circuits  shall  have  and  ex- 
ercise all  the  power,  authority  and  jurisdiction 
of  the  present  Court  of  Chancery  of  JVlaryland; 
Provided,  nevertheless,  that  Baltimore  County 
Court  may  hold  its  sittings  within  the  limits  of 
the  city  of  Baltimore  until  provision  shall  be 
made  by  law  for  the  location  of  a  county  seat, 
■within  the  limits  of  the  said  county  proper, 
and  the  erection  of  a  court  house  and  all  other 
appropriate  buildings,  for  the  convenient  ad- 
ministration of  justice  in  said  court. 

Sec.  9.  The  judges  of  the  several  judicial 
circuits  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  five  years  in  this  State, 
and  two  years  in  the  judicial  circuit  for  wiiich 
they  may  be  respectively  elected,  next  before 
the  time  of  their  election,  and  shall  reside  there- 
in, while  they  continue  to  act  as  judges;  they 
shall  be  taken  from  among  those  who,  having 
the  other  qualifications  herein  prescribed,  are 
most  distinguished  for  integrity,  wisdom  and 
sound  legal  knowledge,  and  shall  be  elected  by 
the  qualified  voters  of  the  said  circuits,  and 
shall  hold  their  offices  for  the  term  of  ten  years, 
removable  for  misbehaviour,  on  conviction  in 
any  court  of  law,  or  by  the  Governor  upon  the 
address  of  the  General  Assembly, provided  that 
two-thirds  of  the  members  of  each  House  shall 
concur  in  such  address;  and  the  said  judges 
shall  each  receive  a  salary  of  two  thousand 
dollars  a  year,  and  the  same  shall  not  be  in- 
creased or  diminished  during  the  time  of  their 
continuance  in  office;  and  no  judge  of  any 
court  in  this  State,  shall  receive  any  perquisite, 
fee,  commission  or  reward,  in  addition  thereto, 
for  the  performance  of  any  judicial  duty. 

Sec.  10.  There  shall  be  established  lor  the 
city  of  Baltimore,  one  court  of  law,  to  be  styl- 
ed "The  Court  of  Common  Pleas,"  whicli 
shall  have  civil  jurisdiction  in  all  suits,  where 
the  debt  or  damage  claimed  shall  be  over  one 
hundred  dollars,  and  shall  not  exceed  five  hun- 
dred dollars;  and  shall  also  have  jurisdiction 


in  all  cases  of  appeal  from  tlie  judgment  of 
justices  of  the  peace  in  the  said  city,  and  shall 
have  jurisdiction  in  all  applications  for  the  ben- 
efit of  the  insolvent  laws  of  this  State,  and 
the  supervision  and  control  of  the  Trustees 
thereof. 

&ec  11.  There  shall  also  be  established 
for  the  city  of  Baltimore,  another  court  of  law, 
to  be  styled  the  Superior  Court  of  Baltimore 
city,  wliicli  shall  have  juri.'-diction  over  all 
suits  where  tlie  debt  or  damage  claimed  shall 
exceed  the  sum  of  five  hundred  dollars,  and  in 
ca.-^e  any  plaintiff  or  plaintifTs  shall  recover 
less  than  the  sum  or  value  of  five  hundred  dol- 
lars, he  or  they,  shall  be  allowed  or  adjudged 
to  pay  costs  in  the  discretion  of  the  court. 
The  said  court  shall  also  have  jurisdiction  as 
a  court  of  equity  within  the  limits  of  the'said 
city,  and  in  all  other  civil  cases  which  have 
not  been  heretofore  assigned  to  the  Court  of 
Common  Pleas. 

Sec.  12.  Each  of  the  said  two  courts  shall 
consist  of  one  judge,  who  shall  be  elected 
by  the  legal  and  qualified  voters  of  the  said 
city,  and  shall  hold  his  office  for  the  term  of 
ten  years,  subject  to  the  provisions  of  this 
constitution,  with  regard  to  the  election  and 
qualificalion  of  judges,  and  their  removal  from 
office;  and  the  salary  of  each  of  the  said 
judges  shall  be  twenty-five  hundred  dollars  a 
year,  and  the  Legislature  shall,  whenever  it 
may  think  the  same  proper  and  expedient, 
provide,  by  law,  another  court  for  the  city  of 
Baltimore,  to  consist  of  one  judge,  to  be  elected 
by  the  qualified  voters  of  the  said  city,  who 
shall  be  subject  to  t!ie  same  constitutional 
provisions,  hold  his  office  for  the  same  *erm 
of  years,  and  receive  the  same  compeosation 
as  the  judge  of  the  Court  of  Common  Pleas 
of  the  said  city;  and  the  said  court  shall  have 
such  jurisdiction  and  powers  as  may  bo  pre- 
scribed by  law. 

Sec.  13.  There  shall  also  bo  a  Criminal 
Court  for  the  city  of  Baltimore,  to  be  styled 
the  Criminal  Court  of  Baltimore,  which  shall 
consist  of  oneju;!ge,  who  shall  also  be  elected 
by  the  legal  and  qualified  voters  of  the  said 
city,  and  who  shall  have  and  exercise  all  the 
jurisdiction  now  exercised  by  Baltimore  City 
Court,  and  the  said  judge  shall  receive  a  salary 
of  two  thousand  dollars  a  year,  shall  be  sub- 
ject to  the  provisions  of  this  constitution  with 
regard  to  the  election  and  qualification  of 
judges'  term  of  office,  and  removal  therefrom. 

Sec.  14,  There  shrall  be  in  each  county  a 
clerk  of  the  Circuit  Court,  who  shall  be  elected 
by  the  qualified  voters  of  each  county,  and 
the  person  receiving  the  greatest  number  of 
votes  shall  be  declared  and  returned  duly 
elected  clerk  of  said  Circuit  Court  for  the 
said  county,  and  shall  hold  his  office  for  the 
term  of  six  years  from  the  time  of  his  election, 
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and  until  a  new  election  is  held  shall  be  re- 
eligible  thereto,  and  subject  to  removal  for 
willful  neglect  of  duty,  or  other  misdemeanor 
in  office  on  conviction  in  a  court  of  law. 
There  shall  also  be  a  clerk  of  the  Court  of 
Common  Pleas,  in  Baltimore  city,  and  a  clerk 
of  the  Superior  Court  of  Baltimore  City,  and 
there  shall  also  be  a  clerk  of  the  Criminal 
Court  of  Baltimore  City,  and  each  of  said 
clerks  shall  be  elected  as  aforesaid  by  the 
qualified  voters  of  the  city  of  Baltimore,  and 
shall  hold  his  office  for  six  years  from  the 
time  of  his  election  and  until  a  new  election 
is  held,  and  be  re-eligible  thereto,  subject, 
in  like  manner,  to  be  removed  for  willful  ne- 
glect of  duty  or  other  misdemeanor  in  office 
on  conviction  in 'a  court  of  law.  In  case  of 
a  vacancy  in  the  office  af  a  clerk,  the  judge  or 
judges  of  the  court  of  which  he  was  clerk, 
shall  have  the  power  to  appoint  a  clerk  until 
the  general  election  of  Delegates  held  next 
thereafter,  when  a  clerk  shall  be  elected  to 
fill  such  vacancy. 

Sec.  15.  The  clerk  of  the  Court  of  Com- 
mon Pleas  for  Baltimore  city  shall  have  au- 
thority to  issue  within  the  said  city  all  mar- 
riage and  other  licenses  required  by  law,  sub- 
ject to  such  "provisions  as  the  Legislature 
shall  hereafter  prescribe;  and  the  clerk  of  the 
Superior  Court  for  said  city  shall  have  the 
custody  of  all  deeds,  conveyances  and  other 
papers,  now  remaining  in  the  office  of  the  clerk 
of  Baltimore  county  court,  and  shall  hereafter 
receive  and  record  all  deeds,  conveyances  and 
other  papers,  which  are  required  by  law  to  be 
recorded  in  said  city.  He  shall  also  have  the 
custody  of  all  other  papers  connected  with  the 
proceedings  on  the  law  or  equity  side  of  Balti- 
more county  court  and  of  the  dockets  thereof, 
BO  far  as  the  same  have  relation  to  Baltimore 
city. 

Sec.  16.  That  the  Clerk  of  the  Court  of 
Appeals,  and  the  Clerks^f  the  Circuit  Courts  in 
the  several  counties,  shall  respectively  perform 
all  the  duties  and  be  entitled  to  the  fees  which 
appertain  to  the  offices  of  the  Clerks  of  Court 
of  Appeals  for  the  Eastern  and  Western  Shores, 
and  of  the  Clerks  of  County  Courts;  and  the 
Clerks  of  the  Court  of  Common  Pleas,  the  su- 
perior court,  and  the  criminal  court  for  Balti 
more  city,  shall  perform  all  the  duties  apper- 
taining to  their  respective  offices,  and  hereto- 
fore vested  in  the  clerks  of  Baltimore  county 
court  and  Baltimore  city  court  respectively,  and 
be  entitled  to  all  the  fees  now  allowed  by  law; 
and  all  laws  relating  to  the  clerks  of  Court  of 
Appeals,  clerks  of  the  several  county  courts 
and  Baltimore  city  court,  shall  be  applicable  to 
the  clerks  respectively  of  the  Court  of  Appeals, 
the  Circuit  Courts,  the  Court  of  Common  Pleas, 
the  superior  court  and  the  criminal  court  of 


Baltimore  city,  until  otherwise  provided  by  law; 
and  the  said  clerks,  when  duly  elected  and 
qualified  according  to  law,  shall  have  the 
charge  and  custody  of  the  records  and  other  pa- 
pers belonging  to  their  respective  offices. 

Sec,  17.  The  qualified  voters  of  the  city  of 
Baltimore,  and  of  the  several  counties  of  the 
State,  shall,  on  the  first  Wednesday  of  Novem- 
ber, eighteen  hu..dred  and  fifty-one,  and  on  the 
same  day  of  the  same  month  in  every  fourth 
year  for  ever  thereafter,  elect  three  men  to  be 
judges  of  the  Orphans'  Court  of  said  city  and 
counties  respectively,  v/ho  shall  be  citizens  of 
the  State  of  Maryland,  and  citizens  of  the  city 
or  county  for  which  they  may  be  severally  elect- 
ed at  the  time  of  their  election.  They  shall 
have  all  the  powers  now  vested  in  the  Orphans' 
Courts  of  this  State,  subject  to  such  changes 
therein  as  the  Legislature  may  prescribe,  and 
each  of  said  judges  shall  be  paid  at  a  per  diem 
rate,  for  the  time  they  are  in  session,  to  be  fi.x;- 
ed  by  the  Legislature,  and  paid  by  the  said  coun- 
ties and  city  respectively. 

Sec.  IS.  There  shall  be  a  Register  of  Wills 
in  each  county  of  the  State  and  in  the  city  of 
Baltimore,  to  be  elected  by  the  legal  and  quali- 
fied voters  of  said  counties  and  city  respective- 
ly, who  shall  hold  his  office  for  six  years  from 
the  time  of  his  election,  and  until  a  new  elec- 
tion shall  take  place,  and  be  re-eligible  thereto, 
subject  to  be  removed  for  willful  neglect  of  duty, 
or  misdemeanor  in  office,  in  the  same  manner 
that  the  clerks  of  the  County  Courts  are  re- 
movable. In  the  event  of  any  vacancy  in  the 
office  of  Register  of  Wills,  said  vacancy  shall 
be  filled  by  the  Judges  of  the  Orphans'  Court, 
until  the  general  election  next  thereafter  for 
Delegates  to  the  General  Assembly,  when  a 
Register  shall  be  elected  to  till  such  vacancy. 

Sec.  19.  The  Legislature,  at  its  first  session 
after  the  adoption  of  this  Constitution,  shall 
tix  the  number  of  the  Justices  of  the  Peace  and 
Constables  for  each  ward  of  the  city  of  Balti- 
more, and  for  each  election  district  in  the  sev- 
eral counties,  vvho  shall  be  elected  by  the  legal 
and  qualified  voters  thereof  respectively  at  the 
next  general  election  for  Delegates  thereafter, 
and  shall  hold  their  offices  for  two  years  from 
the  time  of  their  election,  and  until  their  suc- 
cessors in  office  are  elected  and  qualified;  and 
the  Legislature  may  from  time  to  time  increase 
or  diminish  the  number  of  Justices  of  the  Peace 
and  Constables  to  be  elected  in  the  several 
wards  and  election  districts,  as  the  wants  and 
interests  of  the  people  may  require.  They 
shall  be,  by  virtue  of  their  offices,  conservators 
of  the  peace  in  the  said  counties  and  city  respec- 
tively, and  shall  have  such  duties  and  compen- 
sation as  now  exist  or  may  be  provided  for  by 
law.  In  the  event  of  a  vacancy  in  the  office  of 
a  Justice  of  the  Peace,  the  Governor  shall  ap- 
point a  person  to  serve  as  Justice  of  the  Peace 
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Until  the  next  regular  election  of  said  officers; 
and  in  case  of  a  vacancy  i»  the  office  of  Con- 
stable, the  County  Commissioners  of  the  county 
in  which  a  vacancy  may  occur,  or  the  Mayor 
and  City  Council  of  Baltimore,  as  the  case  may 
be,  shall  appoint  a  person  to  serve  as  Constable 
until  the  next  regular  election  thereafter  for 
said  officers.  An  appeal  shall  lie  in  all  civil 
cases  from  the  judgment  of  a  Justice  of  the 
Peace  to  the  Circuit  Court  or  to  the  Court  oi 
Common  PJeas  of  Baltimore  city,  as  the  case 
may  be,  and  on  all  such  appeals  either  party 
siiall  be  entitled  to  a  trial  by  jury,  according  to 
the  laws  now  existing  or  which  may  be  here- 
after enacted.  And  the  Mayor  and  City  Coun- 
cil may  provide,  by  ordinance,  from  time  to 
time,  for  the  creation  and  government  of  such 
temporary  additional  police  as  they  may  deem 
necessary  to  preserve  the  public  peace. 

Sec.  20.  There  shall  be  elected  in  each  coun- 
ty and  in  the  city  of  Baltimore,  every  second 
year,  two  persons  for  the  office  of  sheriff  for  each 
county,  and  two  for  the  said  city,  the  one  of 
whom  having  the  highest  number  of  votes  of 
the  qualified  voters  of  said  county  or  cily,  or 
if  both  have  an  equal  number,  either  of  them, 
at  the  discretion  of  the  Governor,  to  be  com- 
missioned by  the  Governor  for  the  said  office, 
and  having  served  for  two  years,  such  per- 
son shall  be  ineligible  for  the  two  years  next 
succeeding;  bond  with  security,  to  be  taken 
every  year,  and  no  sherifi  shall  be  qualified  to 
act  before  the  same  be  given.  In  case  of 
death,  refusal,  di.squalificafion  or  removal  out 
of  the  county  before  the  expiration  of  the 
said  two  years,  the  other  person  chosen  as 
aforesaid  shall  be  commissioned  by  the  Gover- 
nor to  execute  the  said  office  for  the  residue  of 
the  said  two  years,  the  said  person  giving  bond 
with  security  as  aforesaid.  No  person  shall  be 
eligible  to  the  office  of  sheriff  but  a  resident  of 
such  county  or  city  respectively,  who  stall 
have  been  a  citizen  of  this  State  at  least  five 
years  preceding  his  election,  and  above  the  age 
of  twenty-one  years.  The  two  candidates,- 
properly  qualified,  having  the  highest  number 
of  legal  ballots,  shall  be  declared  duly  elected 
for  the  office  of  sheriff  for  such  county  or  city, 
and  returned  to  the  Governor,  with  a  certificate 
of  the  number  of  ballots  for  each  of  them. 

Sec.  21.  Coroners,  Elisors  and  Notaries  Pub- 
lic shall  be  appointed  for  each  county  and  the 
city  of  Baltimore,  in  the  manner  now  prescribed 
by  law,  or  in  such  other  manner  as  the  General 
Assembly  may  hereafter  direct. 

Sec.  22.  No  Judge  shall  sit  in  any  case 
wherein  he  may  be  interested,  or  where  either 
of  the  parties  may  be  connected  with  him  by 
aflSnity  or  consanguinity,  within  such  degrees 
as  may  be  prescribed  by  law,  or  where  he  shall 
have  been  of  counsel  in  the  case;  and  whenever 
any  of  the  judges  of  the  circuit  courts,  or  of  the 


courts  for  Baltimore  city  shall  be  thus  disquali- 
fied, or  whenever,  by  reason  of  sickness,  or  any 
other  cause,  the  said  judges  or  any  of  them,  may 
be  unable  to  sit  in  any  cause,  the  parties  may, 
by  consent,  appoint  a  proper  person  to  try  the 
said  cause,  or  the  judges  or  any  of  them  shall 
do  so,  when  directed  by  law. 

Sec.  23.  The  present  chancellor  and  the  re- 
gister in  chancery,  and  in  the  event  of  any  va. 
cancy  in  their  respective  offices,  their  succes- 
sors in  office  respectively,  who  are  to  be  ap- 
pointed as  at  preseat,  by  the  Governor  and 
Senate,  shall  continue  in  office,  with  the 
powers  and  compensation  as  at  present  estab- 
lished, until  the  expiration  of  two  years  after 
the  adoption  of  this  Constitution  by  the  peo- 
ple, and  until  the  end  of  the  session  of  the  Le- 
gislature next  thereafter,  after  which  the  said 
offices  of  Chancellor  and  Register  shall  be 
abolished.  The  Legislature  shall,  in  the  mean- 
time, provide  by  law  for  the  recording,  safe 
keeping  or  other  disposition,  ol  the  records, 
decrees  and  other  proceedings  of  the  court  of 
chancery,  and  for  the  copying  and  attestation 
thereof,  and  for  the  custody  and  use  of  the  great 
seal  of  the  State,  when  required,  after  the  ex- 
piration of  the  said  two  years,  and  for  transmit- 
ting to  the  said  counties  and  to  the  city  of  Bal- 
timore, all  the  cases  and  proceedings  in  said 
court  then  undisposed  of  and  unfinished,  in 
such  manner,  and  under  such  regulations  as 
maybe  deemed  necessary  and  proper;  provided 
that  no  new  business  shall  originate  in  the  said 
court,  nor  shall  any  cause  be  removed  to  the 
same  from  any  other  court,  from  and  after  the 
ratification  of  this  Constitution. 

Sec.  24.  The  first  election  of  Judges,  Clerks,' 
Registers  of  Wills,  and  all  other  officers,  whose 
election  by  the  people  is  provided  for  in  this  ar- 
ticle of  the  constitution,  except  Justices  of  the 
Peace  and  constables,  shall  take  place  through- 
out the  State  on  the  first  Wednesday  of  No- 
vember next  after  the  ratification  of  this  consti-^ 
tution  by  the  people. 

Sec.  25.  In  case  of  the  death,  resignation, 
removal,  or  other  disqualification  of  a  Judge 
of  any  of  the  Courts  of  law,  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate, 
shall  thereupon  appoint  a  person  duly  quali- 
fied to  fill  said  office,  until  the  next  general 
election  for  delegates  thereafter;  at  which  time 
an  election  shall  be  held  as  herein  before  pre- 
scribed, for  a  judge,  who  shall  hold  the  said 
office  for  ten  years,  according  to  the  provisions 
of  this  Constitution. 

Sec.  26.  In  case  of  the  death,  resignation, 
removal,  or  other  disqualification  of  the  judge 
of  an  Orphans'  court,  the  vacancy  shall  be 
filled  by  the  appointment  of  the  Governor,  by 
and  with  the  advice  and  consent  of  the  Senate. 
Sec.  27.  "WHienever  lands  lie  partly  in  one 
county  and  partly  in  another,  or  partly  in  a  county 
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and  partly  in  the  city  of  Baltimore,  or  whenever 
persons  proper  to  be  made  defend  nts  to  proceed- 
ings in  chancery,  reside  some  in  one  county,  and 
some  in  another,  that  court  shall  have  jurisdic- 
tion in  which  proceedings  shall  have  been  first 
commenced,  subject  to  such  rules,  regulations 
and  alterations  as  may  be  prescribed  bylaw. 

Sec.  28.  In  all  suits  or  actions  at  law,  issues 
from  the  Orphans'  Court  or  from  any  court  sit- 
ting in  equity,  in  petitions  for  freedom,  and  in 
all  presentments  and  indictments  now  pending, 
or  which  may  be  pending  at  the  time  of  the 
adoption  of  this  Constitution  by  the  people,  or 
■which  may  be  hereafter  instituted  in  any  of  the 
courts  of  law  of  this  Slate,  having  jurisdiction 
thereof,  the  judge  or  judges  thereof,  upon  sug- 
gestion in  writing,  if  made  by  the  State's  Attor 
ney,  or  the  prosecutor  for  the  State,  or  upon  sug- 
gestion in  writing,  supported  by  affidavit,  made 
by  any  of  the  parties  thereto,  or  other  proper 
evidence,  that  a  fair  and  impartial  trial  cannot  be 
had  in  the  court  where  such  suit  or  action  at 
law  issues,  or  petitions  or  presentment  and  in 
dictment  is  depending,  shall  order  and  direct  the 
record  of  proceedings  in  such  suit  or  action,  is- 
sues or  petitions  presentment  or  indictment,  to 
be  transmitted  to  the  court  of  any  adjoining 
county;  provided,  that  the  removal  in  all  civil 
causes  be  confined  to  an  adjoining  county  within 
the  judicial  circuit,  except  as  to  the  city  of  Bal- 
timore, wiiere  the  removal  may  be  to  an  adjoin- 
ing county,  for  trial,  which  court  shall  hear  and 
determine  the  sanne  in  like  manner  as  if  such 
suit  or  action,  issues  or  petitions,  presentment  or 
indictment,  had  been  originally  instituted  there- 
in; and  provided  also,  that  such  suggestion  shall 
be  made  as  aforesaid,  before  or  daring  the  term 
in  which  the  issue  or  issues  may  be  joined  in 
said  suit  or  action,  issues  or  petition,  present 
ment  or  indictment,  and  that  such  further  reme- 
dy in  the  premises  may  be  provided  by  law  as 
the  Legislature  shall  from  time  to  time  direct 
and  enact. 

Sec.  29.  All  elections  of  judges  and  other  offi- 
cers provided  fur  by  this  constitution,  shall  be 
certified,  and  the  returns  made  by  the  clerks  of 
the  respective  counties  to  the  Governor,  who 
shall  issue  commissions  to  the  different  persons 
for  the  offices  to  which  they  shall  have  been  i  es- 
pectively  elected;  and  in  all  such  elections,  the 
person  having  the  greatest  number  of  votes,  shall 
be  declared  to  be  elected. 

Sec.  30.  If  in  any  case  of  election  for  Judges, 
Clerks  of  the  Courts  of  Law  and  Registers  of 
Wills,  the  opposing  candidates  shall  have  an 
equal  number  of  votes,  it  shall  be  the  duty  of 
tlie  Governor  to  order  a  new  election,  and  in 
case  of  any  contested  election,  the  Governor 
shall  send  the  returns  to  the  House  of  Dele- 
gates, who  shall  judge  of  the  election  and 
qualification  of  the  candidates  at  such  election. 

Sec.  31.  Every  person  of  good  moral  charac- 


ter, being  a  voter,  shall  be  admitted  to  practice 
law  in  all  the  courts  of  law  in  this  State  in  hig 
own  case. 

ARTICLE  V. 

The  State's  attorneys. 

Sec.  1.  There  shall  be  an  Attorney  for  the 
State  in  each  county  and  the  city  of  Baltimore, 
to  be  styled  "The  State's  Attorney,"  who  shall 
be  elected  by  the  voters  thereof,  respectively, 
on  the  first  Wednesday  of  November  next,  and 
on  the  same  day  every  fourth  year  thereafter, 
and  hold  his  office  for  four  years  from  the  first 
Monday  of  January  next  ensuing  his  election, 
and  until  his  successor  shall  be  elected  and  qual- 
ified, and  shall  be  le-eligible  thereto,  and  be  sub- 
ject  to  removal  therefrom  for  incompetency, 
willful  neglect  of  duty  or  misdemeanor  in  of- 
fice, on  conviction  in  a  court  of  law. 

Sec.  2.  All  elections  for  the  State's  Attor- 
ney shall  be  certified  to,  and  returns  made  there- 
of, by  the  Clerks  of  the  said  counties  and  city 
to  the  Judges  thereof  having  criminal  jurisdic- 
tion, respectively,  whose  duty  it  shall  be  to  de- 
cide upon  the  elections  and  qualifications  of  the 
persons  relumed,  and  in  case  of  a  tie  between 
two  or  more  persons  to  designate  which  of  said 
persons  shall  qualify  as  State's  Attorney,  and 
to  administer  the  oaths  of  office  to  the  persons 
elected. 

Sec.  3.  The  State's  Attorney  shall  perform 
such  duties  and  receive  such  fees  and  com- 
missions as  are  now  prescribed  by  law  for  the 
Attorney  General  and  his  Deputies,  and  such 
other  duUes,  fees  and  commissions  as  may 
hereafter  be  prescribed  by  law;  and  if  any 
Stale's  attorney  shall  receive  any  other  fee  or 
reward  than  such  as  is,  or  may  be  allowed  by 
law,  he  shall,  on  conviction  thereof,  be  removed 
from  office. 

Sec.  4.  No  person  shall  be  eligible  to  the  of- 
fice of  State's  Attorney  who  has  not  been  ad- 
mitted to  practice  the  law  in  this  State,  and  who 
has  not  resided  for  at  least  one  year  in  the 
county  or  city  in  which  he  may  he  elected. 

Sec.  0.  In  case  of  vacancy  in  the  office  of 
State's  Attorney,  or  of  his  removal  from  the 
county  or  city  in  which  he  shall  have  been 
elected,  or  on  his  conviction  as  herein  before 
specified,  the  said  vacancy  shall  be  filled  by 
the  Judge  of  ,lhe  county  or  city,  respectively, 
having  criminal  jurisdiction  in  which  said  va- 
cancy shall  occur,  until  the  election  and  qual- 
ification of  his  successor;  at  which  election 
said  vacancy  shall  be  filled  by  the  voters  of  the 
said  county  or  city,  for  the  residue  of  the  term 
thus  made  vacant. 

Sec.  6.  It  shall  be  the  duty  of  the  Clerk  of 
the  Court  of  Appeals,  and  the  Commissioner 
of  the  land  office,  respectively,  whenever  a  case 
shall  be  brought  into  said  court  or  office,  in 
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which  ihe  State  is  a  party,  or  has  an  interest, 
iinmeiiiately  to  notify  the  Governor  thereof. 

ARTICLE  VI. 
Treasury   Department. 

Sec.  1.  There  shall  be  a  Treasury  Depart- 
ment, consisting  ol  a  Comptroller,  chosen  by 
the  qualitied  electors  of  the  State  at  each  elec- 
tion of  members  of  the  House  of  Delegates, 
who  shall  receive  an  annual  salary  of  two 
thousand  five  hundred  dollars;  and  of  a  Treas- 
urer, to  be  appointed  by  the  two  houses  of  the 
f^egislature  at  each  session  thereof,  on  joint 
ballot,  who  shall  also  receive  an  annual  salary 
of  two  thousand  five  hundred  dollars;  and 
neither  of  the  said  officers  shall  be  allowed  or 
receive  any  fees,  commissions  or  perquisites 
of  any  kind,  in  addition  to  his  salary,  for  the 
performance  of  any  duty  or  service  whatever. 
In  case  of  a  vacancy  in  either  of  the  offices 
by  death  or  otherwise,  the  Governor,  by  and 
with  the  advice  and  consent  of  the  Senate, 
shall  fill  SHch  vacancy  by  appointment,  to  con- 
tinue until  another  election  hy  the  people,  or  a 
choice  hy  the  legislature,  as  the  case  may  be, 
and  the  qualification  of  the  .successor.  The 
Comptroller  and  the  Treasurer  shall  keep  their 
offices  at  tfve  seat  of  government,  and  shall 
take  such  oath,  and  enter  into  such  bonds, 
for  the  faithful  discharge  of  their  duties,  as 
the  legislature  shall  prescribe. 

Sec.  2.  The  Comptroller  shall  have  the  gen- 
eral superintendence  of  the  fiscal  affairs  of  the 
State;  he  shall  digest  and  prepare  plans  for  the 
improvement  and  management  of  the  revenue, 
and  for  the  support  of  the  public  credit;  pre- 
pare and  report  estimates  of  th«  revenue  and 
expenditure  of  the  State;  superintend  and  en- 
force the  collection  of  all  taxes  and  revenue; 
adjust,  settle  and  preserve  all  public  accounts; 
decide  on  the  forms  of  keeping  and  stating  ac- 
counts; grant,  under  regulations  prescribed  by 
law,  all  warrants  for  moneys  to  be  paid  out  of 
the  treasury,  in  pursuance  of  appropriations  by 
law;  prescribe  the  formalities  of  the  transfer 
of  stock  or  other  evidences  of  the  State  debt, 
and  countersign  the  same,  without  which  such 
evidences  shall  not  be  valid;  he  shall  make  full 
reports  oi  all  his  proceedings,  and  of  the  slate 
of  the  Treasury  Department,  within  ten  days 
after  the  commencement  of  each  session  of  the 
legislature,  and  perform  such  other  duties  as 
shall  be  prescribed  by  law. 

Sec.  3  The  Treasurer  shall  receive  and  keep 
the  moneys  of  the  State,  and  disburse  the 
same  upon  warrants  drawn  by  the  Comptroller, 
and  not  otherwise;  he  shall  take  receipts  for 
all  moneys  paid  by  him,  and  all  receipts  for 
moneys  received  by  him  shall  be  endorsed  upon 
warrant  signed  by  the  Comptroller,  without 
which  warraftts,  so  signed,  no  acknowledgment 


of  money  received  info  the  Treasury  shall  be 
valid;  and  upon  warrants  issued  by  the  Comp- 
troller, he  shall  make  arrangements  for  the 
payment  of  the  interest  of  the  public  debt,  and 
for  the  purchase  thereof,  on  account  of  the 
sinking  fund.  Every  bond,  certificate,  or 
other  evidence  of  the  debt  of  the  State,  shall 
be  signed  by  the  Treasurer,  and  countersigned 
by  the  Comptroller,  and  no  new  certificate, 
or  other  evidence  intended  to  replace  another, 
shall  be  issued  until  the  old  one  shall  be  deliv- 
ered to  the  Treasurer,  and  authority  executed  in 
due  form  for  the  transfer!  of  the  same,  shall  be 
filed  in  his  office,  and  the  transfer  accordingly 
made  on  the  books  thereof,  and  the  certificate- 
or  other  evidence  canceled;  but  the  legislature 
may  make  provision  for  the  loss  of  certificates 
or  other  evidence  of  the  debt. 

Sec.  4.  The  Treasurer  shall  render  his  ac- 
counts quarterly  to  the  Comptroller;  and  on  the 
third  day  of  each  session  of  the  legislature,  he 
shall  submit  to  the  Senate  and  House  of  Dele- 
gates, fair  and  accurate  copies  of  all  accounts 
by  him  from  time  to  time  rendered  and  settled 
with  the  Comptroller.  He  shall  at  all  times 
submit  to  the  Comptroller,  the  inspection  of  the 
moneys  in  his  hands,  and  perform  all  other 
duties  that  shall  be  prescribed  by  law. 

ARTICLE  VII. 

Sundry    Officers. 

Sec.  1.  At  the  first  general  election  of  dele- 
gates to  the  General  Assembly,  after  the  adop- 
tion of  this  Constitution,  four  commissioners 
shall  be  elected  as  hereinafter  provided,  who 
shall  be  styled  "Commissioners  of  Public 
Works;"  and  who  shall  exercise  a  diligent  and 
faithful  supervision  of  all  public  works,  in 
which  the  State  may  be  interested  as  stockhold- 
er or  creditor,  and  shall  represent  the  State  in 
all  meetings  of  the  stockholders,  and  shall  ap- 
point the  Directors  in  every  Railroad  or  Canal 
company  in  which  the  State  has  the  constitu- 
tional power  to  appoint  Directors.  It  shall  al- 
so be  the  duty  of  the  Commissioners  of  Public 
Works  to  review,  from  time  to  time,  the  rate 
of  tolls  adopted  by  any  company;  use  all  legal 
powers  which  they  may  possess,  to  obtain  the 
establishment  of  rates  of  tolls,  which  may  pre- 
vent an  injurious  competition  with  each  other, 
to  the  detriment  of  the  interests  of  the  Slate; 
and  so  to  adjust  them  as  to  promote  the  agri- 
culture of  the  State.  It  shall  also  be  the  duty 
of  the  said  Commissioners  of  Public  Works, 
to  keep  a  journal  of  their  proceedings;  and  pj; 
each  regular  session  of  the  Legislature  to  ma'^e 
to  it  a  report,  and  to  recommend  such  legifiJar- 
tion  as  they  shall  deem  necessary  and  requisite 
to  promote  or  protect  the  interest  of  the  Stnte  in 
the  public  works,  and  perform  such  other  duties 
as  may  be  prescribed  by  law.     They  shall  each 
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receive  such  salary  as  may  be  allowed  by  law, 
which  shall  not  be  increased  or  diminished  du- 
ring their  continuance  in  office. 

Sec.  2.  For  the  election  of  the  Commission- 
ers of  Public  Works,  the  State  shall  be  divid- 
ed into  four  districts  The  counties  of  Allega- 
ny, Washington,  Frederick,  Carroll,  Baltimore 
and  Harford,  shall  constitute  the  first  district. 
The  counties  of  Montgomery,  Howard,  Anne 
Arundel,  Calvert,  St.  Mary's,  Charles  and  Prince 
George's  shall  constitnte  the  second  district. 
Baltimore  city  shall  constitute  the  third  district. 
The  counties  of  Cecil,  Kent,  Queen  Anne's, 
Talbot,  Caroline,  Dorchester,  Somerset  and 
Worcester  shall  constitute  the  fourth  district. 
One  commissioner  shall  be  elected  in  each  dis- 
trict, who  shall  have  been  a  resident  thereof  at 
Jeast  five  years  next  preceding  his  election. 

Sec.  3.  The  said  Commissioners  shall  be 
elected  by  the  qualified  voters  of  their  dis- 
tricts respectively;  the  returns  of  their  election 
shall  be  certified  to  the  Governor,  who  shall, 
by  proclamation,  declare  the  result  of  the  elec- 
tion Two  of  the  said  Commissioners,  first 
elected,  shall  hold  their  office  for  four  years, 
and  the  other  two  for  two  years  from  the  first 
Monday  of  December  next  succeeding  their 
election.  And  at  the  first  meeting  after  their 
election,  or  as  soon  thereafter  as  practicable, 
they  shall  determine,  by  lot,  who  of  their  num- 
ber shall  hold  their  offices  for  four  and  two 
years  respectively;  and  thereafter  there  shall 
be  elected  as  aforesaid  at  each  general  election 
of  Delegates,  two  Commissioners  lor  the  term 
of  four  years,  to  be  taken  from  the  districts 
respectively,  wherein  the  Commissioners  re- 
sided at  the  time  of  their  election,  whose  term 
of  service  has  expired.  And  in  case  of  a  va- 
cancy in  the  office  of  either  of  said  Commis- 
sioners, by  death,  resignation,  or  otherwise,  the 
Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  shall  appoint  some  qualified 
person  from  the  same  district,  to  serve  until  the 
next  general  election  of  Delegates,  when  an 
,  election  shall  be  held,  as  aforesaid,  for  a  Com- 
missioner for  the  residue  of  said  term.  And  in 
case  of  an  equal  division  in  the  Board  of  Com- 
missioners, on  any  subject  committed  to  their 
charge,  the  Treasurer  of  the  State  shall  have 
power,  and  shall  be  called  on  to  decide  the 
same.  And  in  the  event  of  a  tie  vote  for  any 
two  of  the  candidates  for  the  office  of  Commis- 
sioner in  the  same  district,  it  shall  be  the  duty 
of  the  Governor  to  commission  one  or  the  other 
of  the  candidates  having  the  equal  number  of 
votes.  And  if  the  Governor  doubt  the  legality 
.  or  result  of  any  election  held  for  said  Commis- 
sioners, it  shall  be  his  duty  to  send  the  returns 
of  such  election  to  the  House  of  Delegates,  who 
shall  judge  "of  the  election  and  qualification  of 
•  the  candidates  at  such  election. 

Sec.  4.  During  the  continuance  of  the  lot- 


tery system'  in  this  State,  there  shall  be  elected 
by  the  legal  and  qualified  voters  of  the  State  at 
every  general  election  for  Delegates  to  the  Gen- 
eral  Assembly,  one  Commissioner  of  Lotteries, 
who  shall  hold  his  office  for  two  years,  and 
till  the  qualification  of  his  successor,  and  shall 
be  re-eligible.  His  whole  compensation  shall 
be  paid  out  of  the  fund  raised  for  the  Mary- 
land Consolidated  Lottery  grants,  and  shall 
not  exceed  the  amount  of  commissions  received 
by  one  of  the  present  Lottery  Commissioners 
out  of  said  fund;  and  he  shall  give  such  bond 
for  the  faithful  performance  of  his  duties  as 
is  now  given  by  the  Lottery  Commissioners. 
The  term  of  the  Commissioner  who  shall  be 
elected  at  the  general  election  for  Delegates  next 
succeeding  the  adoption  of  this  Constitution, 
shall  commence  at  the  expiration  of  the  com- 
missions of  the  present  Lottery  Commissioners,, 
and  continue  for  two  years,  and  till  the  quali- 
fication of  hiri  successor. 

Sec.  5.  From  and  after  the  first  day  of 
April,  eighteen  hundred  and  fifty-nine,  no  lot?, 
tery  scheme  shall  be  drawn  for  any  purpose 
whatever;  nor  shall  any  lottery  ticket  be  sold 
in  this  State.  And  it  shall  be  the  duty  of 
the  several  Commissioners  elected  under  this 
Constitution  to  make  such  contract  or  contracts 
as  will  extinguish  all  existing  lottery  grants 
before  the  said  first  day  of  April,  eighteen 
hundred  and  fifty-nine,  and  a/lso  secure  to  the 
State  a  clear  yearly  revenue  equal  to  the  aver- 
age amount  derived  by  the  State  from  the 
system  for  the  last  five  years;  but  no  such  con- 
tract or  contracts  shall  be  valid  until  approved 
by  the  Treasurer  and  Comptroller. 

Sec.  6.  There  shall  be  a  Commissioner  of 
the  Land  Office  elected  by  the  qualified  voters- 
of  the  State,  at  the  first  general  election  of 
Delegates  to  the  Assembly  after  the  ratification 
of  this  Constitution,  who  shall  hold  his  office 
for  the  term  of  six  years  from  the  first  day  of 
January  next  after  his  election.  The  returns 
of  said  election  shall  be  made  to  the  Governor, 
and  in  the  event  of  a  tie  between  any  two  or 
more  candidates,  the  Governor  shall  direct  a 
new  election  to  be  held  by  writs  to  the  several 
Sheriffs,  who  shall  hold  said  election  after  at 
least  twenty  days'  notice,  exclusive  of  the  day 
of  election.  The  said  Commissioner  shall  sit  as 
judge  of  the  Land  Office,and  receive  therefor  the 
sum  of  two  hundred  dollars  per  annum,  to  be 
paid  out  of  the  State  Treasury.  He  shall  also 
perform  the  duties  of  the  Register  of  the  Land 
Office,  and  be  entitled  to  receive  therefor  the 
fees  now  chargeable  by  said  officer;  and  he 
shall  also  perform  the  duties  of  Examiner  Gen- 
eral, and  be  entitled  to  receive  therefor  the 
fees  now  chargeable  by  said  officer. 

The  office  of  Register  of  the  Land  Office 
and  Examiner  General,  shall  be  abolished  from 
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and  ai'tHr  the  election  and  qualification  of  the 
Commi?sioner  of  the  Land  office. 

Sec.  7  The  State  Libiarian  shall  be  elected  by 
the  joint  vote  of  the  two  branches  of  the  leg;- 
islatiire,  for  two  years,  and  until  his  succes?^or 
shall  be  elected  and  qualify.  His  salary  shall 
he  one  thousand  dollars  per  annum  He  shall 
perform  such  duties  as  are  now  or  may  here- 
after be  prescribed  by  law. 

Sec.  8.  The  county  authorities  now  known 
as  Levy  Courts  or  County  Commissioner.s,  shall 
hereafter  be  styled  "County  Commissioners," 
and  shall  be  elected  by  general  ticket,  and  not 
by  districts,  by  the  voters  of  the  severaf  coun- 
ties, on  the  first  Wednesday  in  November,  one 
thousand  eight  hundred  and  fifty- one,  and  on  the 
same  day  in  every  second  year  thereafter.  Said 
Commissioners  shall  exercise  such  powers  and 
duties  only  as  the  Legislature  may  from  time  to 
time  prescribe,  but  such  powers  and  duties  and 
the  tenure  of  office  shall  be  uniform  throughout 
the  State;  and  the  Legislature  shall,  at  or  before 
iis  second  regular  session  after  the  adoption  of 
this  Constitution,  pass  such  laws  as  maybe  ne- 
cessary for  determining  the  number  for  each 
county,  and  ascertainingf  and  defining  the  powers, 
duties  and  tenure  of  olRce  of  said  Commission- 
ers; and  until  the  passage  of  such  laws  the  Com- 
missioners elected  under  this  Constitution  shall 
have  and  exercise  all  the  powers  and  duties  in 
their  respective  counties  now  exercised  by  the 
county  authorities  under  the  laws  of  the  State. 

Sec.  9.  The  General  Assembly  shall  provide 
by  law  for  the  election  of  Road  Supervisors  in 
the  several  counties  by  the  voters  of  the  election 
districts  respectively,  and  may  provide  by  law 
for  the  election  or  appointment  of  such  other 
county  ofBcers  as  may  he  required,  and  are  not 
herein  provided  for,  and  prescribe  their  powers 
and  duties;  but  the  tenure  of  office,  their  powers 
and  duties  and  mode  of  appointment,  shall  be  uni- 
form throughout  the  State. 

Sec.  10.  The  qualified  voters  of  each  county 
and  the  city  of  Baltimore  shall,  at  the  first  elec- 
tion of  delegates  after  the  adoption  of  this  Con- 
stitution, and  every  two  years  thereafter,  elect 
a  Surveyor  for  the  counties  and  the  city  of  Bal- 
timore respectively,  whose  duties  and  compen- 
sation shall  be  the  same  as  are  now  prescribed 
by  law  for  the  county  and  city  Surveyors  respec- 
tively, or  as  may  hereafter  be  prescribed  by  law. 
The  term  of  office  of  said  county  and  city  Sur- 
veyors respectively  shall  commence  on  the  first 
Monday  of  January  next  succeeding  their  elec- 
tion; and  vacancies  in  said  office  of  Surveyors 
by  death,  resignation  or  removal  from  their  re- 
spective counties  or  city,  shall  be  filled  by  the 
Commissioners  of  the  counties  or  Mayor  and 
City  Council  of  Baltimore  respectively. 

Sec.  11.  The  qualified  voters  of  Worcester 
county  shall,  at  the  first  election  of  delegates 
after  the  adoption   of  this  Constitution,  and 


every  two  years  thereafter,  elect  a  Wreck-Mas- 
ter for  said  county,  whose  duties  and  compen- 
sation shall  be  the  same  as  are  now  prescribed 
or  may  be  hereafter  prescribed  by  law.  The 
term  of  office  of  said  Wreck-Master  shall  com- 
mence on  the  first  Monday  of  January  next  suc- 
ceeding his  election;  and  a  vacancy  in  said  office 
by  death,  resignation  or  removal  from  the  coun- 
ty, shall  be  filled  by  the  County  Commission- 
ers of  said  county  for  the  residue  of  the  terra  thus 
made  vacant. 

ARTICLE  VIIL 

Jfew   Counties, 

Sec.  1.  That  part  of  Anne  Arundel  county 
called  Howard  Di?;trict,  is  hereby  created  into 
a  new  county,  to  be  called  Howard  county; 
the  inhabitants  whereof  shall  have,  hold  and 
enjoy  all  such  rights  and  privileges  as  are  held 
and  enjoyed  by  the  inhabitants  of  the  otlier 
counties  in  this  Stale;  and  its  civil  and  muni- 
cipal ofBcers  at  the  time  of  the  ratification  of 
this  constitution,  shall  continue  in  office  until 
their  successors  shall  have  been  elected  or 
appointed,  and  shall  have  qualified  as  such; 
and  all  rights,  powers  and  obligations  incident 
to  Howard  District  of  Anne  Arundel  county 
shall  attach  to  Howard  county. 

Sec.  2.  When  that  part  of  Allegany  county, 
lying  south  and  west  of  a  line  beginning  at  the 
summit  of  Big  Back  Bone  or  Savage  Moun- 
tain, where  that  mountain  is  crossed  by  Mason 
and  Dixon's  line,  and  running  thence  by  a 
straight  line  to  the  middle  of  Savage  river, 
where  it  empties  into  the  Potomac  river; 
thence  by  a  straight  line  to  the  nearest  point 
or  boundary  of  the  State  of  Virginia,  then  with 
said  boundary  to  the  Fairfax  stone,  shall  con- 
tain a  population  of  ten  thousand,  and  the  ma- 
jority of  electors  thereof  shall  desire  to  sepa- 
rate and  form  a  new  county,  and  make  known 
their  desire  by  petition  to  the  Legislature,  the 
Legislature  shall  direct  at  the  next  succeeding 
election,  that  the  judges  shall  open  a  book  at 
each  election  district  in  said  part  of  Allegany 
county,  and  have  recorded  therein  the  vote  of 
each  elector  "for  or  against"  a  new  county. 
In  case  the  majority  are  in  favor,  then  said 
part  of  Allegany  county,  to  be  declared  an 
independent  county,  and  the  inhabitants  where- 
of shall  have  and  enjoy  all  such  lights  and 
privileges  as  are  held  and  enjoyed  by  the  inhab- 
itants of  the  other  counties  in  this  Slate  :  Pro- 
vided, That  the  whole  representation  in  the 
General  Assembly  of  the  county  when  divided 
shall  not  exceed  the  present  delegation  of  Al- 
legany county  allowed  under  this  constitution, 
until  after  the  next  census. 

ARTICLE   IX. 
Militia. 

Sec.  1.  It  shall  be  the  duty  of  the  Legisla- 
ture to  pass    laws  for  the  enrollment  of   the 
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militia;  to  provide  for  clistiicling  the  Slate  into 
divisions,  brigades,  batlalioiis,  regiments  and 
companies:  and  to  pass  Jaws  for  the  etiectnal 
encouragement  of  volunteer  eorps  by  some 
mode  which  may  induce  the  formation  and 
continuance  of  at" least  one  volunteer  company 
in  every  county  and  division  in  the  city  of  Bal- 
timore. The  company,  hattalion  and  regimen- 
tal officers  (staff  officers  excepted)  shall  be 
elected  hy  the  persons  composing  their  several 
companies,  battalions  and  regiments. 

Sec  2.  The  Adjutant  General  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  ad- 
vice ane  consent  of  the  Senate.  He  shall  hold 
his  office  for  the  term  of  six  years,  and  receive 
the  same  salary  as  heretofore,  until  changed 
by  the  Legislature. 

ARTICLE  X. 
Miscellaneous. 

Sec.  1.  Every  officer  of  this  State,  the  Gov- 
ernor excepted,  the  eniire  amount  of  whose 
pay  or  compensation  received  for  the  dis- 
charge of  his  official  duties,  shall  exceed  the 
yearly  sum  of  three  thousand  dollars,  shall 
keep  a  book  in  which  shall  be  entered  every 
sum  or  sums  of  money  received  by  him  or  on 
his  account  as  a  payment  or  compensation  for 
his  performance  of  official  duties,  a  copy  of 
which  entries  in  said  book,  verified  by  the 
oath  of  the  officer  by  whom  it  is  directed  to  be 
kept,  shall  be  returned  yearly  to  the  Treas- 
urer of  the  Stale  for  his  inspection,  and  that 
of  the  General  Assembly  of  Maryland;  and 
each  of  such  officers,  when  the  amount  re- 
ceived by  him  for  tne  year  shall  exceed  the 
sum  of  three  thousand  dsllars,  shall  yearly  pay 
over  to  the  Treasurer  the  amount  of  such  ex- 
cess by  him  received,  subject  to  such  disposi- 
tion thereof  as  the  Legislature  may  deem  just 
and  equitable.  And  any  such  officer  failing  to 
comply  with  the  said  requisition,  shall  be 
deemed  to  have  vacated  his  office,  and  be  sub- 
ject to  suit  by  the  State  for  the  amount  that 
ought  to  have  been  paid  into  the  treasury. 

Sec.  2.  The  Legislature  shall  have  power  to 
pass  all  such  laws  as  may  be  necessary  and 
proper  for  carrying  into  execution  the  powers 
vested  by  this  Constitution,  in  any  department 
or  office  of  the  government,  and  the  duties  im- 
posed upon  them  thereby. 

Sec.  3.  If  in  any  election  directed  by  this 
Constitution  any  two  or  more  candidates  s-hall 
have  the  highest  and  an  equal  number  of  votes, 
a  new  election  shall  be  ordered,  unless  in  cases 
specially  provided  for  by  the  Constitution. 

Sec.  4.  The  trial  by  jury  of  all  issues  of 
fact  in  civil  proceedings  in  the  several  courts 
of  law  of  this  State,  where  the  amount  in  con- 
troversy exceeds  the  sum  of  five  dollars,  shall 
be  iaviolahly  preserved. 


Sec.  5  In  the  trial  of  all  criminal  cases,  the 
jury  shall  be  the  judges  of  law  as  well  as  fact 

Sec.  6.  The  Legislature  shall  have  power 
to  regulate  by  law  all  matters  which  relate 
to  the  judges,  time,  place  and  manner  of  hold- 
ing elections  in  this  State,  and  of  making  re- 
turns thereof,  provided  that  the  tenure  and  term 
of  office,  and  the  day  of  election,  shall  not  be 
affected  thereby. 

Sec.  7.  All  rights  vested  and  all  liabilities 
incurred  shall  remain  as  if  this  Constitution 
had  not  been  adopted. 

Sec  8.  The  Governor  and  all  officers,  civil 
and  military,  now  holding  commissions  under 
this  State,  shall  continue  to  hold  and  exercise 
their  offices  according  to  their  present  tenure, 
until  they  shall  be  superseded  pursuant  to  the 
provisions  of  this  Constitution,  and  until  their 
successors  be  duly  qualihed. 

Sec.  9.  The  Sheriffs  of  the  several  counties 
of  this  State  and  of  the  city  of  Baltimore  shall 
give  notice  of  the  several  elections  authorized 
by  this  Constitution  in  the  manner  prescribed 
by  existing  laws  for  elections  under  the  present 
Constitution. 

Sec.  10.  This  Constitution,  if  adopted  by  a 
majority  of  the  legal  votescast  on  the  first  Wed- 
nesday of  June  next,  shall  go  into  operation  on 
the  fourth  day  of  July  next,  and  on  and  after 
said  day  shall  supersede  the  present  Constitu- 
tion of  this  State. 

ARTICLE  XI.. 

Amendment  of  the   Constitution. 

It  shall  be  the  duty  of  the  Legislature,  at 
its  first  session  immediately  succeeding  the  re- 
turns of  every  census  of  the  United  States, 
hereafter  taken,  to  pass  a  law  for  ascertaining, 
at  the  next  general  election  of  delegates,  the 
sense  of  the  people  of  Maryland  in  regard  to 
calling  a  convention  for  altering  the  Constiiu- 
tion;  and  in  case  the  majority  of  votes  cast  at 
said  election  shall  be  in  favor  ol  calling  a  con- 
vention, the  Legislature  shall  provide  for  as- 
sembling such  convention,  andelecting  delegates 
thereto  at  the  earliest  convenient  day;  and  the 
delegates  to  the  said  convention  shall  be  elect- 
ed by  the  several  counties  of  the  State  and 
the  city  of  Baltimore,  in  proportion  to  their  re- 
presentation respectively  in  the  Senate  and 
House  of  Delegates,  at  the  time  when  said 
convention  may  be  called. 


Done  in  Convention  the  13th  day  of  May,  in  the 
year  of  our  Lord  eighteen  hundred  and  fifty-one, 
and  the  independence  of  the  United  States  the 
seventy-fifth. 

J.  G.  CHAPMAN, 
President  of  the  Convention. 

Attest — Geobgb  G.  Brewer, 

Secretary  to  Convention . 
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342,  343,  344 

Amendments  to  the  report.  Vol.  I,  312, 

444,  445;  Vol.  II,  339,  340 

Mitchell,  James  S.,  remarks  on  the  case 

of.  Vol.  II,  240,  241 

Order  to  print  rules  as  amended,    Vol.  I,  106 

Order  relative  to  copies  of  the  Journal 
of  Proceedings  to  newspaper  editors, 

Vol.  I,  131 

Order  concerning  Mr.   Dent's  absence. 

Vol.  II,  201 

Order  relating  to  the  previous  question. 

Vol.  I,  137 

Register  of  Debates  of  the  Convention, 
remarks  on  the  order  concerning 
the  bound  copies  of  the,  Vol.  II,  741,  742 

Repre.^entation  question,  remarks  on  the. 
Vol.  I,  116,  117,  120,429;  Vol.11, 

37,  38,  68,  69,  78,  707,  823,  824 

Representation,  instructions  to  the  com- 
mittee on,  Vol.  1,  122 

Rights,  remarks  on  the  Bill  of,     Vol.  I, 

195,  217,  259 

Amendment  thereto,  Vol.  1,  216  1 


BOND,  JOHN,  of  Calvert  county,  Vol.  II, 

765,  814 
Militia,  amendment  to  the  report  on  the, 

Vol.  II,  814 
BOWIE,  THOMAS  F.,  of  Prince  George's 
county. 
Vol.  1. 

39,  41, 54,  55,  56,  58,  61,  65,  73,  74, 
75,  79,  87,  113,  122,  126,  138,  139, 
140,  148,  149,  150,  186,  190,  191, 
197,  201,  216,  218,  233,  237,  239, 
243,  245,  409,  411,  422,  423,  428, 
447,   450,  458,  491,  493,  498,  506, 

507,  510,  514,  515,  519,  520,  530 
Vol.  2. 

3,  5,  7, 11,  16, 17,  18,  36,  38,  52,  53, 
147,  149,  177,  186,  198,  226,  240, 
241,  242,  243,  244,  245,  2.50,  253, 
254,  258,  259,  270,  271,  276,  279, 
280,  281,  285,  286,  288,  289,  290, 
291,  329,  330,  332,  338,  344,  345, 
356,  357,  359,  360,  365,  374,  376, 
379,  416,  443,  444,  449,  453,  455, 
457,  459,  460,  466,  467,  468,  484, 
485,  491,  499,  501,  504,  506,  507, 
509,  512,  521,  522,  536,  537,  550, 
552,  554,  557,  559,  563,  567,  568, 
569,  572,  575,  578,  579,  582,  583, 
'  585,  586,  588,  589,  591,  592,  593, 

596,  597,  598,  599,  600,  601,  603, 
604,  605,  607,  610,  611,  613,  616, 
619,  707,  713,  719,  720,  721,  722, 
723,  725,  726,  728,  730,  731,  734, 
735,  737,  738,  739,  742,  743,  744, 
747,  748,  749,  751,  753,  754,  755, 
757,  759,  765,  768,  769,  778,  780, 
781,  791,  798,  801,  802,  803,  808, 
813,  815,  819,  822,  823,  828,  848, 
849,  850,  851,  852,  853,  855,  868, 

869,  871,  876,  878,  882,  888,  889 
Allegany  county,  remarks  on  the  report 
concerning  the  division  of.   Vol.  II, 

250,  253,  254 
Attorney  General,  remarks  on  the  re- 
port on  the  office  of  the.  Vol.  I,  520 

.  ^  530,  Vol.  II,  7,  11, 38 

Business  of  the  Convention,  remarks  on 
the  order  concerning  the  final  dispo- 
sition of  the.  Vol.  II,  780 
Civil  officers,  remarks  on  the  report  con- 
cerning certain.                Vol.  II,  848,  849 
Amendment  thereto,                        Vol.  II,  848 
Constitution,  remarks  on  the  report  con- 
cerning future  changes  in  the.  Vol. 

II,  360,  365,  374,  376,  379 
Constitution,  remarks  on  the  motion  to 
reconsider  the  vote  on  the  article 
prescribing  the  mode  of  altering  the. 

Vol.  II,  850 
Constitution,  remarks  on  the  respective 
orders    concerning    the    engrossed 
copy  of  the  amended.     Vol.  II,  882, 

888,  889 
Amendment  thereto.  Vol.  II,  889 

Convention,  remarks  on  the  motion  post- 
poning the  time  for  the  final  ad- 
journment of  the,  Vol.  II,  718 


Debatesjremarks  concerning  the  Reports 

of,  Vol.  II,  866 

Education,  remarks  on  the  report  con- 
cerning, Vol.  II,  808,  828 

Elective   franchise  report,  remarks  on 

the,  Vol.  1,  41,  54,  7.3,  74 

Executive  report,  remarks  on  the,   Vol. 

I,  458,  491,  493,  498 

Amendments  thereto.  Vol.  I,  493, 

Vol.  II,  226 

Judiciary,  report  on  the,  Vol.  I,  239 

Remarks  thereon,  Vol.  II,  460,  466, 
467,  468,  484,  485,  491,  499,  501, 
504,  506,  507,  509,  512,  522,  536, 
552,  554,  563,  567,  568,  569,  572, 
575.  585,  588,  589,  593,  597,  598, 
599,  600,  605,  610,  611,  616,  728, 
730,  738,  739,  743,  744,  748,  749, 

753,  754,  755,  757,  791,  798,  802 

Amendments,  Vol.  II,  557,  559,  572. 
578,  589,  593,  596,  598,  610.  611, 
'616,  731,  735,  737,  738,  742,  743, 

747,  748,  749,  751,  754,  802 

Legislative  report,  remarks  on  the, 
Vol.  I,  245,  422,  423,  447,  450,  Vol. 
II,  254,  258,  259,  270,  271,  276,  279, 
280,  281,  285,  286,  288,  289,  290, 
291,  330,  332,  338,  344,  345,  356, 
357,  359,  607,  759,  768,  769,  851, 

852,  853 

Amendments  thereto,  Vol.  I,  422,  Vol. 

II,  258,  259,  270,  768,  853 

Master  and  Slave,  remarks  on  tlie  report 
concerning  the  relation  of.     Vol.  I, 

138,  139,  149,  150 

Substitute  for  the  said  report,         Vol.  I,  139 

Mitchell,  James  S.,  remarks  relative  to 

the  case  of.  Vol.  II,  240,  241,  242 

Motions  to  reconsider,  remarks  on  Mr. 
Chambers'  motion  concerning.  Vol. 

I,  514,  515,  530 

Official  Reporter,  remarks  on  the  motion 
to  reconsider  the  vote  on  the  adop- 
tion of  the  resolution  in  favor  of  the, 

Vol.  II,  416 

Order  for  compensation  to  certain  offi- 
cers of  the  Convention  for  extra 
services,  Vol.  II,  868 

Orders  for  compensation  to  William 
Hall,  Postmaster  of  the  Convention, 
for  extra  services,  Vol.  II,  869,  871 

Printing  and  Reporting,  remarks  on  the 
resolution  of  Mr.  Howard,  authori- 
zing the  President  of  the  Convention 
to  draw  for  sums  due  for,         Vol.  II,  876 

Public  Works,  remarks  on  the  report 
creating  a  Board  of,       Vol.  II,  443, 

444,  453,  455 

Registry  Law,  remarks  on  the,  Vol.  I,  65 

Report  from  the  Committee  on  Printing, 
on  the  letter  of  the  official  report- 
er concerning  the  reporting  of  the 
Convention,  Vol.  II,  243 

Remarks  thereon.         Vol.  II,  243,  244, 

245,  417,  422 


Representation  question,  remarks  on  the,  ' 
Vol.  I,  428,  Vol.  II,  16,  17,  18,  36, 
707,  719,  720,  721,  723,  725.  778, 

819,  822 

Amendment  to  the  report  on  the,  Vol.  11,  822 

Rights,  remarks  on  the  Bill  of.     Vol.  I, 

140,  187,  218,  233,  Vol.  II,  781 

Amendments  thereto.  Vol.  I,  186,  I97, 

201,  237,  Vol.11,  781 

Rule,  remarks  in  relation  to  the  17th, 

Vol.  II,  3,  5 

Treasury  Department,  amendment  to  the 

report  on  the.  Vol.  IT,  815,  817,  828 

BOWLING,  J.    D.  of  Prince  George's         , 
county,  Vol.  II,  7,256- 

BRANSELL,  JAMES,  [attendant  on  the 
Hall,]  Order  of  Mr.  Mitchell,  in  fa- 
vor of.  Vol.  II,  716 
BRENT,  GEORGE,  of  Charles  County, 
Vol.  I,  62,  260,  266,  267,  486,  539,  | 

Vol.  II,  36,  81,  163,  166,  654 

Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the,  Vol.  I,  539 

Elective  Franchise  Report,  remarks  on 

the,  Vol.  I,  62 

Judiciary  Report,  remarks  on  the.  Vol.  II,  654 

Legislative  Report,  remarks  on  the, 

Vol.  I,  260,  266,  267 

Amendment  thereto,  Vol.  I,  266 

Representation    Question,   remarks    on 

the,  Vol.  II,  36,  81,  163,  166 

Amendment  to  the  Report  on  the,  Vol.  II,  166 
BRENT,  ROBERT  J.,  of  Baltimore  city. 

Vol  1. 

30,  31,  32,  33,  34,  35,  38,  43,  44,  45, 
54,  56,  68,  13,  74,  75,  W,  88,  90,  98, 
99,  102,  104,  106, 107, 108, 109,  114, 
119,  120,  122,  127,  137,  138,  139,  . 
147,  148,  156,  160,  174,  184,  185,' 
186, 187, 192, 193,  194, 195, 198, 201, 
202,  203,  204,  205,  206,  207,  210, 
221,  300,  332,  384,  401,  402,  403, 
404,  406,  407,  457,  458,  470,  476, 
480,  481,  482,  485,  491,  495,  496, 
497,  49^,  600,  501,  502,  503,  504, 

511,  513,  532 

Vol.  2. 

18,  27,  35,  46,  47,  64,  69,  70,  73,  76, 
100, 112, 125, 128, 150. 152, 172, 173, 
189,  190,  191,  19.3,  197,  199,  201, 
210,  244,  258,  259,  261,  262,  263 
264,  291,  330,  341,  342,  343,  344 . 
346,  360,  361,  362,  363,  365,  366, 
369,  376,  486,  523,  528,  539,  540 
541,  542,  552,  554,  555,  557,  575, 
578,  580,  582,  584,  612,  613,  616, 
617,  618,  619,  620,  623,  625,  632, 
634,  63.5,  637,  638,  640,  642,  644, 
646,  647,  650,  652,  653,  654,  655, 
656,  658,  659,  660,  661,  663,  701, 
705,  706,  707,  711,  718,  720,  721, 
722,  727,  729,  736,  739,  740,  742, 
743,  745,  749,  751,  752,  753,  759, 
761,  763,  765,  766,  767,  768,  774, 
779,  784,  787,  788,  790,  795,  796, 
797,  809,  813,  840,   848,  849,  850, 

867,  874,  878,  839 
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Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  of  the  Com- 
mittee concerning  the,  Vol.  I,  532 

Civil   Officers,   remarks    on  the  report 

concerning  certain,  Vol.  II,  848 

Committee  Clerks,  remarks  in  relation  to 

the  discharge  of,  Vol.  I,  497 

Constitution,  remarks  on  the  Report  con- 
cerning future  changes  in  the.  Vol.  II,  244 

Amendment  to  the  Report,  Vol.  II,  360 

Education,  amendment  to  Mr.  McHen- 

ry's  proposition  concerning,    Vol.  II,  813 

Elective  Franchise,  remarks  on  the  Re- 
port of  the  committee  on  the. 

Vol.  I,  31,  32,  54,  74,  87,  88,  90 

Amendments  thereto,  Vol.  I,  87,  88,  102 

Remarks  on  the  resolution  to  close  de- 
bate on  the  first  section  of  the  Re- 
port on  the,  Vol.  I,  56,  57 

Executive  Report,  remarks  on  the.  Vol. 
I,  457,  458,  470,  476,  480,  485,  491, 

499,  500,  501,  503,  504,  Vol.  II,  210 

Amendments  thereto,  Vol.  I,  458,  470, 

480,  491,502,  503 

Explanations,  personal.         Vol.  I,  221, 

Vol.  IT,  150,  152,  584 

Judiciary,  substitute  for  Mr.  Annan's  or- 
der closing  the  general  debate  on 
the  Report  of  the  Committee  on  the 
Department  of  the.  Vol.  II,  486 

Judiciary,  remarks  on  the  Report  of  the 
committee  on  the,  Vol.  II,  .523,  528, 
639,  540,  541,  542,  552,  554,  555, 
575,  578,  580,  612,  513,  617,  618,] 
619,  623,  625,  632,  635,  638,  640, 
644,  646,  647,  650,  652  653,  654, 
655,  659,  660,  661,  729,  739,  740, 
745,    749,  751,   753,  795,   796,   797,  801 

Amendments  to  the  Report,  Vol.  II,  552, 
557,  582,  612,  616,  618,   635,  659, 

727,  742,  743,  784 

Legislative  Report,  remarks  on  the.  Vol. 
I,  402,  404,  407,  Vol.  II,  258,  259, 
261,  262,  263,  264,  291,  341,  .342, 
343,   344,  346,  663,  759,   761,  763, 

767,  768,  779,  850 

Amendments  thereto.  Vol.  I,  384,  401, 
403,  406,  Vol.  II,  258, 291,  341,  342, 

344,  766,  850 

Master  and  Slave,  remarks  on  Mr.  Presst- 

man's  order  concerning.  Vol.  ],  114 

Motions  to  reconsider,  remarks  on  the 
motion  of  Mr.  Chambers,  of  Kent, 
concerning.  Vol.  I,  511,  513 

Order  relating  to  uniform  rates  of  toll 

on  railroads  and  canals,  Vol.  II,  201 

Order  concerning  17th  rule,  Vol.  I,  99 

Order  concerning  the  purification  of  the 

Hall,  Vol.  I,  139 

Order  concerning  the  Previous  Question, 
and  prohibiting  the  Convention  re- 
solving itself  into  Committee  of  the 
Whole,  Vol.  I,  104 

Substitute  therefor.  Vol.  I,  104 

President  of  the  Convention,  remarks  on 
the  order  concerning  the  per  diem  of, 

Vol.  II,  874 


Printers,  remarks  on  the  Report  concern- 
ing the  payment  of  additional  sums 
to  the.  Vol.  II,  550 

Recess  of  the  Convention,  remarks  on 
the  resolution  cqncerning  a  daily, 

Vol.  II,  642 

Reporting  of  the  Convention,  remarks 
on  the'Report  of  the  Committee  on 
Printing  relative  to  the,      Vol.  II,  244,  418 

Representation  Question,  remarks  on 
the.  Vol.  I,  107,  109,  119,  120,  Vol. 
II,  18,  27,  35,  46,  47,  64,  69,  70,  73, 
76,  100,  112,  125, 128,  189,  190  191, 

193,  701,  705,  706,  707,  711,  721 

Amendments  to  the  Report  on  the, 

Vol.  II,  172,  707,722,  774 

Resolution  relating  to  absentees,       Vol.  I,  33 

Remarks  thereon.  Vol.  I,  33,  34 

Rights,  remarks  on  the  Bill  of,  Vol.  I, 

147,  148,  156,  160,    184,  187,    192, 

193,  194,  195,  198,  201,  202,  203,  204 
Amendments  thereto.  Vol.  I,  187,  193, 

194,  195,  201,  205,  210 
BREWER,  GEORGE  G.,  Secretary  to  the 

Convention,  Vol.  I,  373,  451,  506 

Resolution  concerning  his  compensation. 

Vol.  11,  837 
BREWER  JOHN,  of  Montgomery  County, 

Vol.  I,  100,  .339,  379,  479,  480 
Vol.  II,  105,  748 
Elective  Franchise  Report,  remarks  on 

the,  Vol.  I,  100 

Executive  Report,  remarks  on  the.  Vol  I,  479 
Amendment  thereto.  Vol.  I,  479,  480 

Judiciary  Report,  amendment  to  the. 

Vol.  II,  748 
Legislative  Report,  amendment  to  the, 

Vol.  I,  339 
Representation  Question, remarks  on  the. 

Vol  II,  105 
Bribery  at  Elections,  [See  Franchise,] 
BROWN,  ELIAS,  of  Carroll  County. 
Vol.  1. 

25,  28,  29,  30,  33,  34,  36,  41,  43,  44, 
56,  57,  65,  66,  67,  98,  99,  106,  107, 
109,  113,  116,  122,  126,  131,  136, 
138,  139,  140,  156,  158,  163,  J66, 
188,  207,  244,  251,  258,  263,  267, 
275,  277,  282,  290,  293,  294,  296, 
303,  306,  307,  308,  309,  311,  316, 
321,  328,  332,  333,  337,  341,  343, 
351,  354,  35G,  362,  366,  373,  374, 

378,  381,  386,  387,  395,  416,  420, 
426,  431,  436,  44],  445,  458,  461, 
464,  465,  466,  479,  485,  488,  495, 

497,  498,  506 
Vol.  2. 

19,  26,  33,  36,  49,  50,  52,  78,  79,  80, 
100,   119,  123,  129,  130,  132,  147, 

148,  149,  171,  173,  174,  200,  210, 
290,  329,  332,  338,  339,  341,  343, 
345,  347,  348,  36i,  366,  367,  375, 

379,  389,  398,  402,  403,  407,  408, 
410,  412,  413,  415,  448,  522,  557, 
558,  563,  574,  575,  578,  587,  588, 
595,  596,  fiOl,  604,  605,  608,  613, 
618,  624,  625,  639,  652,  697,  700, 
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701,  704,  711,  712,  735,  736,  740, 
741,  745,  749,  750,  751,  758,  788, 
801,  802,  804,  811,  816,  817,  818, 
820,  824,  834,  838,  839,  840,  842, 
843,  846,  852,  854,  860,  865,  867,  872 
Absentees,  remarks  on  the  order  relating 

to,      '  Vol.  I,  44 

Civil  Officers,  amendments  to  thie  Report 

concerning  certain,  Vol  II,  839,  842,  843 
Remarks  thereon^  Vol.  II,  840,  846 

Committee  Clerks,  remarks  in  relation 

to  the  discharge  of,  Vol.  I,  497,  498 

Constitution,  remarks  on  the  Report  con- 
cerning future  changes  of  the.    Vol. 

II,  365,  366,  375 
Amendments  to  the  Report,      Vol.  II, 

365,  367,  376 
Constitution,  remarks  on  the  order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended,        Vol.  II,  804 
Constitutions,  remarks  on  the  article  as 
to  the  operation  of  the  new  and  old, 

Vol.  II,  824 
Education,  remarks  on  the  Report  on, 

Vol.  II,  811 
,  Elective  Franchise  Report,  remarks  on 

the.     Vol.  I,  28,  29,  36,  65,  Vol.  II.  860 
Executive  Report,  remarks  on  the,Vol.  I, 

458,  461,  465,  466,  488;   Vol.  II,  210 

Amendments  thereto,       Vol.  I,  461,  464,  466 

Judiciary,  remarks  on  the  Report  of  the 

committee  on  the.        Vol.  II,  200, 

558,  563,  574,  575,  595,  601,  639, 

700,  ,701,  735,  736,  745,  749,  750. 

751,  801,  802 
Amendments  to  the  report,  Vol.11,  557, 

595,  608,  639 
Legislative  Report,  remarks  on  the, 
Vol.  I,  251,258,  263,  267,  275,  277, 
296,  306,  309,  311,  316,  321,  328, 
333,  337,  341,  .343,  351,  356,  362, 
366,  386,  387,  416,  420,  426,  436, 
445;  Vol.  II,  332,  338,  343, 345, 347, 

852,  854 
Amendments  to  the,      Vol.  I,  309,  386, 

387,  420 
Master  and  Slave,  remarks  on  the  Report 

concerning  the  relation  of.       Vol.  I,  139 
Order  relating  to  census  returns,      Vol.  I,  25 
Order  concerning  the  absence  of.     Vol.  II,  19 
President  of  the  Convention,  remarks  on 
the  order  concerning  the  per  diem  of 
the,  Vol.  II,  838 

Public  Works,  remarks   on  the  report 
creating  a  board  of.      Vol.  II,   402, 

403,  408,  410,  412,  413,  415 
Amendments  to  the   Report,     Vol.   II. 

398,  413 
Representation  Question,  remarks  on  the. 
Vol.  I,  106,  107.  116,  136;    Vol.  II, 
26,  33,  36,  50,  52,  78,  79,  80,  119, 

123,  129,  130, 173,  818 
Amendments  to  the  Report  on  the.  Vol. 

II,  171,  173 
Resolution  concerning  debate  on  amend- 
ments to  the  Judiciary   Report, 

Vol.  II,  697 


Resolution  regulating  debate  generally, 

Vol.  II,  758 
Rights,  remarks  on  the  Bill  of.      Vol.  I, 

156,  163,  188 
BUCHANAN,  JAMES  M.,  of  Baltimore 
,   County. 
Vol.  1. 

26,  66,  67,  73,  75,  77,  78,  96,  98, 
115,  126,  132,  1.33,  136,  149,  171, 
177,  190,  205,  211,  220,  243,  258, 
280,  286,  291,  293,  296,  297,  308, 
328,  329,  371,  372,  375,  388,  393, 
397,  406,  457,  460,  461,  476,  486, 

498,  506,  507 
Vol.  2. 

21,  79,  89,  90,  173,  180,  183,  212, 
213,  218,  225,  238,  246,  248,  330, 
341,  381,  383,  384,  .396,  459,  461, 
485,  500,  510,  534,  549,  555,  573, 
586,  587,  588,  589,  593,  596,  598, 
606,  608,  609,  618,  623,  633,  641, 
642,  644,  647,  648,  649,  654,  655, 
699,  700,  701,  705,  720,  722,  735, 
150,  753,  761,  762,  799,  804,  805, 
812,  817,  840,  841,  842,  843,  856, 

869,  871,  872,  873 
Civil  Officers,  remarks  on   the  Report 
concerning   certain,      Vol.  II,  840, 

841,  842,  843 
Constitution,    remarks   on    the   Report 
concerning  future  changes  of  the, 

Vol.  II,  383,  384 
Constitution,  remarks  on  the  Order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended,        Vol  II,  804 
Debates,    remarks   concerning   the  Re- 
ports of.  Vol.  II,  872,  873 
Education,  amendment  to  the  Report  on 

the  subject  of.  Vol.  II,  812 

Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  26 

Evening  Sessions,  remarks  concerning, 

Vol.  I,  77;    Vol.  II,  180 
Executive  Report,  remarks  on  the, Vol.  I, 
457,  461,  476,  486;  Vol.  II,  212,  213, 

218,  225,  238 
Amendment  to  the  Report,  Vol.  I,  460 

Hour  of  Meeting,  remarks  on  the,  Vol.  I, 

66,  67 

Judiciary,  remarks  on  the  Report  of  the 

Committee  on  the,  Vol.  U,  461,  485, 

500,  510,  534,' 555,  586,  587,  5r<9, 

598,  609,  618,  633,  644,  647,  648, 

649,  654,  655,  699,  735,  750,  753,  799 
Amendments  to  the  Report,  Vol.  II,  586, 

593,  609,  699,  700 
Legislative  Report,  remarks  on  the. 
Vol.  I,  258,  280,  328,  329,  388,  393, 

Vol.  II,  341,  761,  762 
Amendment  thereto,  Vol.  II,  761 

Map,  remarks  on  the  Order  relative  to 

lithographing  the  State,  Vol.  II,  183 

Order   concerning   the  absence  of  Mr. 

Welsh,  Vol.  II,  608 

Presidency  pro  tern.,  remarks  on  being 

elected  to  the,  Vol.  I,  507 


Representation  Question,  remarks  on 
the,     Vol.  I,  132,  133,  286;  Vol.  II, 

79,  89,  90,  549 
Resolution  concerning  the  pay  of  the  Pa- 
ges of  tlie  Convention,  Vol.  II,  596 
Revision,  remarks  on  the  Order  relative 

.  to  committee  of.  Vol.  II,  246,  248 

Rights,  Bill  of.remao-ks  on  the,Vol.  1,  171, 177 


CALLS  OF  THE  CONVENTION. 
Vol.  1. 

33,  43,  149,  158,  166,  176,  269,  280, 
288,  294,  325,  326,   372,  394,  410, 
Vol.  2  429,  485,  486,  505,  506 

37,  93,  100,  131,  147,  148,  149,  152, 
176,  183,  199,  237,   355,  381,  416, 
448,  492,  500,  521,   522,  506,  601, 
608,  618,    701,  722,  733,  745,  733,  ■ 
780,  788,  790,  817,    837,  838,  849, 

855,  856,  860,  8G7,  872 
CARTER,  R.  C,  of  Caroline  County, 

Vol.  I,  339,  Vol.  U,  184,  165,  484,  741 
Petition  presented  by.  Vol.  II,  741 

Representation  Question,  amendments  to 

the  Report  on  the.  Vol.  II,  184,  185 

CAUSES,  Prosecution  or  defence  of.   [See 

Judicianj.] 
CENSUS,  Order  to  add  up  the  returns  of, 

Vol.  I  25 
Communications  from  Mr.  Kennedy  con- 
cerning the.  Vol.  I,  78,  176,  207 
CHAMBERS,    EZEKIEL    F.,   of    Kent 
county. 
Vol.  1. 

25,  28,  29,  30,  42,  46,  48,  51 ,  52,  53, 
57,  65,  67,  78,  79,  80,  82,  83,  88,  89,  -. 
91,  94,  96,  97,  98,  100,  103,  104, 106, 
109,  111,  112,  113,  115,  116,  122, 
126,  127,  128,  129,  130  131,  133, 
134,  135,  136,  139,  1#,  145,  146, 
147,  156,  157,  163,  164,  170,  174, 
177,  181,  183,  184,  192,  193,  194, 
198,  200,  201,  202,  203,  204,  205, 
206,  209,  215,  216,  218,  239,  243, 
.  245,  262  267,  275,  284,  286,  288, 
289,  294,  296,  297,  298,  299,  300, 
3(12,  303,  305,    311,  314,  32t!,  329, 

330,  3.32,  335,  336,  352,  353,  354, 
.358,  359,  366,  369,  371,  372,  373, 
374,  381,  382,  383,  387,  392,  393, 
396,  397,  399,  403,  415,  416,  424, 
433,  437,  449,  450,  454,  461,  462, 
468,  469,  470,  471, '472,  479,  483, 
489,  491,  492,  493,  495,  496,  498, 
503,  504,   505,  507,  508,  510,  512, 

513,  515,   522,  536,  548 
Vol.  2. 

9,  12,  14,21,  23,24,30,  33,34,36, 
38,  67.  76,  77,  80,  107,  108, 152,  162, 
168,  172,  179,  180,  187,  188,  193, 
194,  195,  196,  199,  201,  203,  204, 
206,  209,  212,  214,  226,  230,  242 
244.  2.16,  247,  254,  257,  258,  260, 
270,  271,  277,   282,  286,  290,  330, 

331,  346,  368,  380,  393,  395,  396, 
408,  452,  454,   455,  456,  466,  487, 


489,  513,  523,  524,  525,  536,  551, 
553,  584,  596,  597,  602,  604,  605, 
610,  619,  521,  622,  624,  641,  643, 
662,  664,  697,  701,  704,  705,  716, 
707,  708,  709,  710,  712,  713,  719, 
722,  723,  724,  725,  726,  767,  769, 
771,  772.  773,  782,  785,  787,  789, 
814,  817,  819,  820,  826,  827,  852, 
853,  856.  857,  858,  859,  862,  864, 
869,  870,    871,  873,  878,  879,  880, 

882,  883,  886,  888,  889 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  of  the  Com- 
mittee  on  the  office  of  the,  Vol.  I, 

552,  536,  548,  Vol.  II,  12,  14,  38 
Amendment  to  the  Report,  Vol.  II,  9 

Business  of  the  Convention,  remarks  on 
the  order  of  Mr.  Howard,  concern- 
ing the  final  disposition  of,  Vol.  II,  782 
Constitution,  remarks  on  the  Report  con- 
cerning future  changes  in  the.  Vol.  II,  368 
Constitutions,  remarks  on  the  Article 
concerning  the  operation  of  the  new 
and  old.  Vol.  II,  826,  827 

Constitution  as  engrossed,  remarks  on 
the  respective  orders  concerning  the 
copies  of  the.  Vol.  II,  879,  880,  882 

883,  886,  888 
Elective  Franchise  Report,  remarks  on 
the,  Vol.  1, 29,  30,  42,  46,  48,  51 ,  52, 
53,  57,  78,  79,  80,  89,  94,  96,  100, 

243,  Vol.  2,  857,  858,  859,  862 
Amendments  thereto.  Vol.  I,  25,  28,  79, 

80,  81,  97,  Vol.  II,  857,  864 
Elective  Franchise,  report  from  the  com- 
mittee on  the.  Vol.  I,  67 
Executive  Report,  remarks  on  the.  Vol. 
I,  454,  461,  462,  468,  469,  471,  472, 
483,  489,  491,  492,  493,  498,  503, 
504,  505,  Vol.  II,  203,  204,  206, 209, 

212,226,230 
Amendments  to  the  Report,  Vol.  I,  470, 

471,  489,  491,  505,  Vol.  II,  204,  214 
Explanation,  personal.  Vol.  I,  198 

Judiciary,  remarks  on  the  Report  of  the 
Committee  on  the,  Vol.11,  466,  487, 
489,  513,  523,  524,  525,  536,  553, 

584,  604,  610,  664,  701,  769,  771,  878 
Amendments  thereto.  Vol.  II,  602,  604, 

611,701,878 
Legislative  Report,  remarks  on  the,  Vol. 
I,  245,  262,  275,  294,  296,  302,  303,  ' 
305,  311,  328,  329,  330,  332,  335, 
336  352,  353,  358,  359,  366,  369, 
3.^1,  382,  3ei3,  387,  392,  393,  396, 
397,  399,  403,  415,  424,  432,  449, 
450,  Vol.  H,  254,  257,  258,260,  270, 
271,  277,  282,    286,  290,  330,  331, 

346,  662,  767,  852,  853 
Amendments  to  the  Report,  Vol.  I,  305, 
329,  .336,  381,  396,  397,   399,  416, 

424,  Vol.  II,  254,  257,  282,  643,  853 
Militia,  amendment  to   the   Report   on 

the.  Vol.  II,  814 

Mitchell,  James  S.,  remarks  on  the  Re- 
port in  the  case  of.  Vol.  II,  551 
Motions  to  reconsider,  remarks  concern- 
ing,    Vol.  I,  507,  508,  510,  512,  513,  515 
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Order  concerning  the  hour  of  meeting 

on  Mondays,  Vol.  II,  396 

Orders  concerning  the  State  Map, 

Vol.  II,  596,  597 
Petition  presented  by,  Vol.  I,  479 

Public  Works,  remarks  on  the  Report 
creating  a  Board  of.  Vol.  1 1, 393,  395, 

454,  455,  456 
Reporting  of  the  Convention,  remarks  on 
the   Report   of    the   Committee  on 
Printingconcerningthe,  Vol.  II,  244, 

419,  423,  424 
Representation  question,  remarks  on  the, 
Vol.  I,  106,  111,  112,  115,  116,  122, 
127,  128,  129,  133,  134,  135,  136, 
•  286,  288,  297,  298,  299,  374,  Vol. 
II,  21,  23,  24,  30,  33,  34,  67,  76,  77, 
107,  108,  162,  187,  188,,  193,  194, 
195,  201,  643,  701,  704,  705,  706, 
707,  708,  709,  710,  712,  713,  719, 

722,  724,  725,  772,  773,  819,  820 
Amendments  to  the  Report  on  the. 

Vol.  II,  36,  162,  196,  199,  705,  726, 

819,  820 
Instructions  to  the  committee  on  the. 

Vol.  I,  127 
Report  upon  the,  Vol.  1,  286 

Reports  from  the  Revisory  Committee, 

Vol.  II,  870,  871,  873,  878 
Revision,  remarks  on  the  order  relating 

to  Committee  on,  Vol.  It,  246,  247 

Rights,  Bill  of,  remarks  on  the,  Vol.  I, 
143,  145,  146,  147,  156,  157,  163, 
164,  170,  174,  177,  181,  183,  184, 
192,  193,  194,  200,  201,  202,  203, 
204,  205,  206, 209,  215, 239,  Vol.  II, 

785,  787 
Amendments  thereto.  Vol.  I,  157, 184, 

215,  218,  Vol.  II,  785 
Rule,  remarks  on  proposed  amendment 
to  the  22d,  (respecting  motions  to 
reconsider,)  Vol.  II,  697,  771 

CHANCELLORS'  COURTS.    [See  Judi- 
ciary.] 
CHANDLER,  H.  J.,  of  Baltimore  county. 
Vol.  1. 

210,  213,  222,  304,  389,  391,  392, 

393,  394,  433,  506 
Vol.  2. 

172,  269,  367,  727,  822,  865,  868 
Absence  of,  statement  of  the  President 
of  the  Convention  concerning  the. 

Vol.  II,  269 
Order  of  Mr.  Welsh  concerning  the, 

Vol.  II,  367 
Legislative  Report,  remarks  on  the,  Vol. 

I,  389,  391,  392,  393,  433 
Amendment  thereto.  Vol.  I,  389 

Order  for  extra  compensation   to   Mr. 
Chichester,  the  Assistant   Secreta- 
ry, Vol.  II,  868 
Rights,  Bill  of,  remarks  on  the,    Vol.  I, 

210,  213 
CHAPLAINS  OF  THE  CONVENTION, 
(Rev.  Messrs.  Griffith  and  GraufT,) 
Order  respecting   compensation   to 
the,  Vol.  II,  783 


CHARTERS. 

[See  Coi-porations  and  Banks.] 
CHICHESTER,  W.  B.,  Assistant  Secre- 
tary to  the  Convention,  Vol.  II,  865, 

868,873 
CHURCH  PROPERTY,  Propositions  con- 
cerning the   limitation   of.  Vol.   I, 

216,  217,  218 
CIVIL  OFFICERS   Order  by  Mr.   Bell, 

concerning  certain.  Vol.  II,  741 

Report  by  Mr.  Tuck,  from  the  commit- 
tee appointed  to  consider  and  report 
respecting  the  appointment  and  ten- 
ure of  certain.  Vol.  Il,  486,  836,  838,  841 
Report  by  Mr.  McHenry,  from  the  same 

committee.  Vol.  H,  717 

CLAIMS,  before  the  Legislature,  provi- 
sion concerning  the   advocacy  of. 

Vol.  I,  450,  Vol.  II,  869 
CLERGYMEN,  &c.,  eligibility  of,  to  the 

Legislature.     [See  Legislature.] 
CLERKS,  to  Committees.  [See  Committee 

Clerks.] 
CLERKS  AND  REGISTERS,  Provision 
respecting    the    compensation    of, 
Vol.  I,  448,  457,  Vol.  H,  355,  356, 

5    359,  727,  728,  730,  731,  733,  734 
[See,  also,  Judiciary.] 
CODE  OF  LAWS.     [See  Lows.] 
COLORED  POPULATION.     [See  Popu- 
lation.] 
COLSTON,  M.  O.,  of  Talbot  county. 

Vol.  II,  54 
COMMITTEE  CLERKS, 

Vol.  I,  25,  478,  479,  486,  494,  495, 

496,  516,  529 
Committee  (select)   to  inquire  into  the 
expediency  of  discharging  some  of 
the,  Vol.  I,  478 

Reports  from  the  said  committee,  Vol.  I, 

494,  495 
COMMITTEES,  (select,)  on  the- arrange- 
ment of  seats  in  the  Hall,         Vol.  I,  207 
On  new  counties.        Vol.  I,  243.     [See 

Counties] 
To  examine  the  rules  of  the  Convention, 

Vol.  I,  300.     [See  Rules.] 
On  the  license  system,  Vol.  1,  385,  396 

[See  License  Laws.] 
Concerning  the  discharge  of  Clerks  and 
Door-keepers  of  ttie  Con  vention.  Vol. 

L478,  479,486,  494,495,  496 
On  the  case  of  James  S.  Mitchell,   Vol. 

II,  242.     [See  Mitchell,  James  S.] 
On  Revision,  Vol.  IL,  245,  248,  260 

[See  Revision  Committee.]  ,  ..    ^ 

To  examine  the  Journal  of  the  Converi-   - 
tion  to  be  kept  as  a  record,  Vol,  II, 

605,  606 
[See  Journal  of  the  Convention.] 
To  contract  for  the  publication  of  the 

amended  constitution.  Vol,  II,  875 

[See  Constitution.] 
COMMITTEE  OF  THE  WHOLE,  Vol. 

I,  25,  36,  46,  58,  67,  78,  83,  88,  89,  105 


Chairman  of  the,  Mr.  Blakistone,  on  the 
elective  Franchise  report.    [See  Bla- 
kistone.] 

Order  of  Mr.  Brent,  of  Baltimore  city, 
prohibiting  the  Convention  resolv- 
ing itself  into,  Vol.  I,  104 
COMMUNICATIONS  from 

The  Treasurer  of  the  State,   Vol.  I,  33, 

166,  332 

The  Governor  of  the  State  of  Louisiana, 
in  relation  to  its  system  of  Educa- 
tion, Vol.  I,  33 

J.  C.  G.  Kennedy,  Superintendent  of  the 

census.  Vol.  I,  78,  176,  207 

The  Commissioners  of  Tax  for  St.  Mary's 
County,  relative  to  fees  paid  to  the 
Attorney  General  and  his  Deputies, 

Vol.  I,  104 

E.  Root,  Superintendent  of  Public  In- 
struction in  Wisconsin,  Vol.  I,  177 

The  Clerk  of  Kent  County,  Vol.  I,  269 

The  Governor  of  the  State  of  Alabama, 
relating  to  the  Compromise  Mea- 
sures passed  by  Congress,        Vol.  I,  384 

The  same,  relative  to  the  School  system 

of  that  State,  Vol.  I,  385 

.^.  E.  Smarden  and  others,  concerning  pub- 
lic education.  Vol.  I,  104 

The  Clerk  of  the  Levy  Court  of  Kent 
County,  relative  to  the  fees  of  the 
Attorney  General  and  his  Deputies, 

Vol.  I,  385 

The  Governor  of  the  State  of  Maryland, 
transmitting  papers  in  the  case  of 
James  S.  Mitchell,  Vol.  II,  240 

The  same,  covering  a  communication 
from  H.  Hubbell,  Esq.,  in  the  same 
case,  Vol.  II,  614 

Henry  G.   Wheeler,  official  Reporter, 
concerning  the  Reports  of  the  De- 
^  •'-    :  bates  of  the  Convention,    Vol-.  II,  99,  868 
COMPENSATION  OF  STATE  OFFICERS. 

Mr.  Dorsey's  proposition  requiring  those 
whose  compensation  exceeds  annu- 
ally the  sum  of  $3,000,  to  pay  the 
excess  into  the  State  Treasury, 

Vol.  II,  814 
COMPROMISE, 

Communication  from  the  Governor  of 
the  State  of  Alabama,  acknowledg- 
ing the  receipt  of  the  Report  of  the 
Committee  of  the  Convention  of  the 
State  of  Maryland,  on  the  late  acts 
of  Congress,  concerning  the.  Vol.  1,  384 
COMPTROLLER,  Provision  for  the  elec- 
tion of,  Vol.  I,  166 
[See  Trea&yvrij  Department.] 

CONSTABLE,  ALBERT,  of  Cecil  County, 
Vol.  1. 

296,  320,  383,  384,  395,  397,  414, 

416,  419,  420,  422,  424,  455 
Vol.  2. 

176,   478,  764,  766,  767,  768,  823, 
824,  833,  840,  842,  855,  8G6,  867, 

871,  875,  878,  879,  882 


Civil  officers,  amendment  to  the  Report ' 

concerning.  Vol.  II,  840,  842 

Remarks  thereon.  Vol.  II,  843 

Constitution,  remarks  on  the  Order  con- 
cerning the  engrossed  copy  of  the 
amended,  Vol.  II,  882 

Constitutions,  additional  article  concern- 
ing the  operation  of  the  new  and 
old.  Vol.  II,  823 

Remarks  thereon.  Vol.  II,  824 

Judiciary,  remarks  on  the  Report  of  the 

Committee  on  the.  Vol.  II,  748,  878 

Legislative  Report,  remarks  on  the.  Vol. 
I,  320,  383,  384,  414,  416,  420,  422, 

424,  455;  Vol.  II,  764,  766,  767,  768 
Amendments  to  the  Report,  Vol.  I,  383, 
395,  397,  419,  420,  424;  Vol.  II,  764, 

766,  767 
Order  for  compensation  to  Samuel  Pea- 
cock, committee  Clerk,   for  extra 
service.  Vol.  II,  867 

Petition  presented  by,  Vol.  II,  176 

Treasury    Department,    amendment  to 

the  Report  on  the.  Vol.  II,  833 

CONSTABLES,  [See  Jtidiciafy.] 
CONSTITUTION,  as  amended,  the.    Vol.  I,  3 
Articles  concerning  the  operation  of  the 

new  and  old.  Vol.  II,  824,  825,  826,  827 
Motion  to  re-commit  the  engrossed  copy 

of  the  amended,  Vol.  II,  883 

Orders  concerning  the  printing  and  cir- 
culation of  copies  of  the  amended, 

Vol.  II,  803,  804,  805,  875,  877 
Orders  concerning  the  signature  and  pub- 
lication of  the  amended,  Vol.  II,  864,  866 
Order  concerning  the  deposit  of  the  en- 
grossed copy  of  the  amended,  Vol.  II,  879 
Reports  from  the  committee  on  future 
amendments  and   revisions  of  the: 
as  to  the  mode  in  which  it  may  be 
altered,  changed,  or  abolished,  Vol. 
.  II,  223,  245,  359,  360,  365,  366, 367, 
,  ;  ,v,,,372,  375,  376,  377,  378,  379,  330, 

381,  384,  388,  389,  850 
Report  (final)  of  the  amended.      Vol.  II,  889 
Signed  by  the  President  of  the  Conven- 
tion. Vol.  II,  890 
CONVENTION. 
Business  of  the,  Vol.  I,  76;  Vol.  II,  780, 

781,  782,  855 
Convention,  calls  of  the,  [See  Calls  of  the 

Convention.) 
Convention,  expenses  of  the,  Vol.  II,  758 

Convention,  per  diem  of  the  members  of 

the.  Vol.  II,  877 

Convention,   Primary    School — address 

from  the.  Vol.  I,  88 

Convention  to  alter  or  abolish  the  Con- 
stitution, provisions  respecting  the 
call  of  a,  Vol.  11,  223,  245,  359,  360, 
365,  366,  36-;,  372,  375,  376,  377, 

378,  379,  380,  381,  384,  388,  389 
CONVEYANCING.  Simplification  of  the 
forms  of.     [See   Legislative  Depart- 
ment.] 
CONVICTIONS,  Propositions  concerning. 

Vol.  I,  199,  200 
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CORPORATIONS,   Order    of   Mr.   Ste- 
phenson,   concerning    charters    of, 

Vol.  I,  82 
Order  of  Mr.  R.    J.   Brent,   concerning 

uniform  rates  of  toll  of,  Vol.  I,  201 

Propositions  concerning.         Vol.  II,  764,  766 
Report  by  Mr.  Wells,  from  the  commit- 

tee  on,  Vol.  II,  717 

CORRECTION,  Vol.  II,  99 

CORRUPTION  OF  BLOOD,  [See  Rights.] 
COUNTIES,  NEW. 

Order  of  Mr.  Smith  concerning  a  com- 
mittee upon.  Vol.  I,  243 
Provisions  concerning.  Vol.  I,  360;  Vol. 
n,  259,  332, 333,  334,  337,  338,  339, 

521,  870 
Report  of  Mr.  Smith  on  Allegany  county. 

Vol.  I,  356 
[See  also,  \Allegany,   Frederick,  and 
Washington    Counties,   and  Howard 

IjiStY'lCt    1 

COUNTY  COMMISSIONERS,    Vol.  II, 

840,  842 
COUNTY  COURTS.     [See  Judiciary]. 
COURT  OF  CHANCERY.  [See  Judiciary. 
CREDIT  OF  THE  STATE.     [See  Legis- 
lative Department.] 
CRISFIELD,  J.  W.,  of  Somerset  County. 
Vol.  1. 

74,  98,  100,  104,  143,  221,  243,  397, 
399,  402,  404,  405,  407,  409,  437, 
442,  443,  444,  450,  457,  458,  468, 
469,  470,  471,  474,  486,  487,  491, 
495,  499,  500,  503,  516,  519,  520, 

523,  528,  537,  549 
Vol.  2. 

19, 108, 130, 146,  150. 182,  184,  199, 
200,  445,  459,  460,  467,  487,  492, 
501,  503,  504,  555,  559,  560,  563, 

564,  565,  566,  578,  579,  580,  582, 
584,  586,  587,  589,  591,  601,  606, 
607,  608,  616,  618,  637,  638,  651, 

652,  697,  698,  699,  775 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  of  the  commit- 
tee on  the  office  of  the.  Vol.  I,  519, 

520,  523,  537,  549 
Amendments  to  the  Report,  Vol.  I,  537,  549 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  74,  100 

Amendment  thereto,  Vol.  I,  104 

Executive  Report,  remarks  on  the.  Vol. 

I,  458,  468,  469,  470,  474,  491,  499, 

500,-503,528 
Amendments  thereto.  Vol.  I,  458,  469, 

470,  471,  500,  503 
Explanation,  personal,  Vol.  II,  584 

Judiciary,  remarks  on  the,  Vol.  I,  243; 
Vol.  II,  199, 200,  460,  467,  492,  501, 
503,  504,  555,  659,  560,  563,  564, 

565,  566,  579,  .580,  586,  587,  589, 

616,  618,  638,  651,  652,  699,  775 
Amendments  to  the  Report  on  the.  Vol, 

II,  459,  460,  487,  492,  501,  503,  560, 

578,  579,  582,  589,  616,  618,  637,  698 
Judiciary,  Report  from  the  minority  of 

the  committee  on  the,  Vol.  I,  516 


Legislative  Report,  remarks  on  the.  Vol. 
I,  397,  404,  405,  407,  409,  443,  444, 

450;  Vol.  II,  584,  606,  607 

Amendments  to  the  Report,  Vol.  I,  397, 

399,  409,  437,  442,  606 

Order  concerning  the  absence   of  Mr. 

Dashiell,  Vol.  II,  19 

Petition,  presented  by,  Vol.  I,  457 

Report,  from  the  minority  of  a  select 
committee  in  relation  to  the  reduc- 
tion of  Clerks  to  Committees,  and 
Door-keepers,  Vol.  I,  495 

Representation   Question,   remarks    on 

the,  Vol.  II,  108,  1.30,  150 

Amendment  to  the  Report  of  the  commit- 
tee on  the.  Vol.  II,  184 

Rule,  remarks  on  the  amendment  pro- 
posed to  the  22d,  Vol.  II,  697 

D 

DALRYMPLE,  L  J.,  of  Calvert  county. 

Vol.  11,  705 

DASHIELL,  J.  J.,  of  Somerset  county. 

Vol.1,  45,  46,  107,  112,  113,  114,  149, 

235,  236,  237,  238,  396,   437,  492, 

493,  Vol.  II,  330,  595,  660,  758,  759, 

781,  804,  875 
Absentees,  amendment  to  the  order  con- 
cerning, Vol.  I,  45 
Constitution,  remarks  on  the  order  con- 
cerning the  printing  and  circulation 
of  the  amended.                        Vol.  II,  804 
Executive  Report,  remarks  on  the,  Vol.  I,  493 
Amendments  thereto,                Vol.  I,  492,  493 
Judiciary,  amendment  to  the  Report  of 

the  committee  on  the.  Vol.  II,  660 

Legislative    Report,  remarks    on    the, 

Vol.  II,  758,  759 
Master  and  Slave,  remarks  on  the  order 
of  Mr.  Presstman  concerning. 

Vol.  I,  113,  114 
Order  concerning  the  absence  of  Mr.  J. 

U.  Dennis,  Vol.  II,  781 

Representation    Question,   remarks    on   . 

the.  Vol.  I,  107 

Rights,  Bill  of,  remarks  on  the,  Vol.  I, 

235,  236,  238,  437 
Amendment  to  the.  Vol.  I,  235,  236,  237 

DAVIS,    ALLEN    B.,    of    Montgomery 
county. 
Vol  1. 

40,  43,  53,  70,  84,  88,  112,  114,  219, 
221,  222,  225,  307,  326,  368,  397, 
398,  419,  424,   425.  427,  430    432, 

433,  434,  435,  457,  490 
Vol.  2. 

7,  80,  87,  131,  236,  245,  253,  341, 
346,  355,  356,  357,  359,  378,  381, 
390,  407,  408,  413,  414,  415,  425, 
426,  443,  446,  448,  458,  484,  600, 
605,  617.  702    707.  727,  780,  783, 

789.   791    806,  808,  809,  812,  828 
Allegany  County,  remarks  on  the  Report 

concerning  the  division  of,      Vol.  II,  253 
Constitution,  remarks  on  the  Report  con- 
cerning future  changes  of  ihe,  Vol.  II,  378 
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Education,  remarks  on  the  Report  con- 
cerning, Vol.  II,  806,  808,  909 
Amendment  to  the  Report,  Vol.  II,  809 
Additional  Article  to  the  Constitution, 

on  the  subject  of.  Vol.  II,  812 

Elective  Franchise  Report,  remarks  on 

the,  Vol.  I,  40,  53,  70 

Executive  Report,  remarks  on  the,  Vol. 

I,  457,  490,  Vol.  II,  236 

Judiciary  Report,  remarks  on  the.  Vol.  II,  600 

Amendment  thereto.  Vol.  II,  617 

Legislative    Report,    remarks    on    the, 

Vol.  I,  368,  397,  424,  425,  427,  432, 

433,  434,  Vol.  II,  341,  346, 355,  3-56, 

357,  484 
Amendments  to  the  Report,  Vol.  I,  398, 

424,  Vol   II,  356 
Petitions  presented  by,  Vol.  I,  419,  Vol. 

II,  605 
Public  Works,  remarks  on   the  Report 
creating  a  Board  of,  Vol.   II,  390, 
407,  408,  413,  414,  425,  426,  443, 

446,  448,  458 
Amendment  to  the  Report,  Vol.  II,  448 

Recess,  order  concerning  a.  Vol.  II,  783 

Remarks  thereon.  Vol.  II,  783 

Reporting  of  the  Convention,  remarks 
on  the  Report  of  the  Committee  on 
Printing  concerning  the.  Vol.  11,  245 

Representation  Question,  remarks  on 
the.  Vol.  1, 117,  118,  Vol.  II,  80,  87, 

702,  707 
Rights,  Bill  of,  remarks  on  the,  Vol.  I, 

222,  225 
Amendments  thereto.  Vol.  I,  219 

DEBATES,  Resolutions  to  close, 
Vol.  1. 

On  the  first  Section  of  the  Report 
of  the  Committee  on  the  Elective 
Franchise,  55 

On  the  pending  article  of  Franchise,      83 
On  the  whole  subject  of  Franchise,       97 
Resolution  of  Mr.  Sollers  concern- 
ing the  debate  on  the  same  subject,     99 
DEBATE,  Resolutions  to  close. 
Vol.  2. 

On  the  Report  concerning  the  Attor- 
ney General  and  his  Deputies,  5 
Do.  on  the  Representation  Question,      78 
Do.  on  the  Judiciary  Report,  484, 

486,  697 
DEBATE. 
Vol.  2. 

Resolution  of  Mr.  Brov.'n  regulating 

general,  758 

Order  of  Mr.  Howard  prohibiting 

after  a  certain  day,  780,  781,  782 

Order  of  Mr.  Thomas  concerning 
the  application  to  the  Elective 
Franchise  Report  of  the  general 
order  limiting,  855 

DEBATES  OF  TH  E  CONVENTION,  re- 
ports of.     [See  Reporter.] 
DEBATES,   Copies  of   the   Reports    of, 

Vol.  11,741,  816 
DEBT,   Imprisonment    for.   Provision  to 
abolish,  Vol.  I,  138,  446,  447,  448, 

450,  Vol.  II,  606,  608 


DEBT,  the  public.    |See  Loans,  Improve- 
ments, Internal,  Education  and  Legis- 
lative Department,  item  Credit  of  the 
State.] 
DEBTS  to  the  State,  remission  of.     [See 

Executive  Department.] 
DEBTS,  securities  for.  Vol.  II,  753,  854 

DEBTORS,  Provision  protecting  from  ex- 
ecution a  certain  amount  of  the 
propery   of,  Vol.  I,  407,  408,  409, 

410,  411 
DECLARATION   OF    RIGHTS.      [See 

Rights.] 
DELEGATES,  election  of.     [See  Legisla- 
tive Department.] 
DENNIS,  JAS.  U.,  of  Somerset  county. 
Vol  I,   75.  84,  85,  90,  95,  150,  260, 
293,  Vol.  II,  80,  131,  259,  283,  624,  781 
Elective  Franchise  Report,  remarks  on  ji 

the.  Vol.  I,  75,  84,  85,  90,  95        41 

Amendment  to  the  Report,  Vol.  1, 84         '' 

Legislative  Report,  remarks  on  the.  Vol. 

II,  259,  283 
Order  limiting  debate  on  the  Represen- 
tation Question,  Vol.  II,  80,  131 
Rights,  remarks  on  the  Bill  of.       Vol.  I,  150 
DENNIS,  JOHN,  of  Somerset  county. 
Vol.  I,  96,  293,  340,  387,  Vol.  II,  100, 

196,  226,  593,  595,  788,  855,  890 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  96 

Executive  Report,  remarks  on  the.  Vol. 

II,  226 
Judiciary,  remarks  on  the  Report  of  the 

Committee  on  the,  Vol.  II,  595 

Amendments  to  the  Report,  Vol.  II,  593,  595 
Legislative  Report  remarks  on  the.  Vol.  I,  387 
Amendment  to  the  Report,  Vol.  I,  240 

Petition  presented  by.  Vol.  II,  788 

Representation    Question,   remarks    on 

the,  Vol.  II,  196' 

DENT,  JOHN  F.,  of  St.  Mary's  county. 
Vol.  1. 

106,   107,  108,   131,  190,  199,  200, 
201,  328,  331,  338,  339,  374,  389, 

396,  407,  429,  446,  447,  459,  467 
Vol.  2. 

153,   165,  201,  733,  734,  737,  738, 

789,  817,  822,  841,  849 
Executive  Report,  remarks  on  the.  Vol.  I,  459 
Amendment  thereto.  Vol.  1,  459 

Judiciary  Report,   amendments  to  the. 

Vol.  n,  733,  737 
Legislative    Report,   remarks    on    the, 

Vol.  I,  328,  331,  338,  339,  407 
Amendments  thereto,    Vol.  1,  328,  331, 

389,  407 
Order  concerning  expenses  of  State  map. 

Vol.  II,  841 
Representation  question, remarks  on  the. 
Vol.  I,  106,  107,  374,  429,  Vol.  II, 

153,  165 
Amendment  to  the  report  on  the,      Vol. 

II,  153 
Rights,  Bill  of,  remarks  on  the.    Vol.  I, 

199,  200,  201 
Amendments  to  the,  Vol.  1,  190, 

199.  200,  201 
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DIRICKSON,  L.  L.,  ofWorcester  county. 
Vol.  1.  , 

36,  43,  93,  95,  130,  157,  159,  190, 
192,  266,  27],  277,  282,  286,  288, 
290,  294,  296,  301,  372,  476,  478, 
479,  484,  4-^5,  486,  487,  489,  491, 

494,  507,  520,  521,  526,  528,  548 
Vol.  2. 

6,7,  11,25,  79,  93,  100,  131,  133, 
147,  152,   184,   185,   199,  269,  270, 

380,  448,513,558,  570 
Attorney  General  and  his  deputies,  re- 
marks on  the  report  on  the  office  of 
the,         Vol.  I,  520,  521,  Vol.  II,  6,  7,  11 
I    Amendments  to  the  report,    Vol.  I,  521, 

548,  Vol.  II,  6,  7,  11 
Constitution,  remarks  on  the  report  con- 
cerning future  changes  in  the,  Vol. 

II,  380 
Elective  franchise  report,  remarks  on 

the.  Vol.  I,  36,  43,  93,  95 

Executive  Report,  remarks  on  the.  Vol. 
I,  476,  478,  484,  485,  486,  491,  494, 

526,  528 
Amendments  thereto,  Vol.  I,  484,  487 

Judiciary,  remarks  on  the  report  of  the 

Committee  on  the.  Vol.  11,  558 

Amendment  to  the  report,  Vol.  II,  513 

'    Legislative    Report,   remarks    on    the, 

Vol.  I,  271,  277,  282,  301 
Representation  question,  remarks  on  the, 

Vol.  I,  130,  286,  Vol.  11,  79,  100,  131, 133 
Amendment  to  the  report  on  the,      Vol. 

II,  184 
Rights,  Bill  of,  remarks  on  the,    Vol.  I, 

159,  191,  192 
Amendments  to  the,  Vol.  I,  191 

DEPARTMENT,  Judiciary.     [See  Judi- 

~^  ciary.] 
DEPARTMENT,  Legislative.     [See  Le- 
gislative Department.] 
DEPARTMENT,  Treasury.     [See  Treas- 
ury Department  ] 
DESKS,  order  concerning,  Vol.  I,  169 

DISTRICTS,  Gubernatorial.     [See  Exec- 
utive Department.] 
DISTRICTS,  Judicial.     [See  Judiciary.] 
DISTRICTS,  Senatorial.     [See  Senatorial 

Districts.] 
DIVORCES,  Vol.  I,  338,  339 

DONALDSON,  THOMAS,of  Anne  Arun- 
del county. 
Vol.  1. 

30,  164,  167, 190,  191, 192,  207,  210, 
218,  226,  228,  230,  244,  249,  266, 
283,  294,  296,  299,  302,  307,  308, 
332,  333,  337,  338,  340,  341,  342, 
349,  351,  354,  355,  356,  363,  366, 
377,  396,  399,  407,  417,  423,  424, 
428,  457,  467,  478,  481,  482,  502,  504,  522 
Vol.  2. 

19,  140,  212,  254,  255,  256,  257,  348, 
372,  373,  379,  380,  383,  404,  492, 
497,  498,  499,  514,  518,  519.  570, 
624,  764,  816,  817,  827,  829,  835, 
836,  837,  839,  841,  852.  853,  855, 

|873,  874,  875,  884 


Attorney  General  and  his  Deputies,  re- 
marks on  the  report  on  the  office  of 
the,  Vol.  I,  522 

Civil  Officers,  remarks  on  the  report  con- 
cerning the  appointment  and  tenure 
of  office  of  certain.  Vol.  II,  836;  837 

Amendment  thereto,  Vol.  IL  839 

Constitution,  remarks  on  the  report  con- 
cerning future  changes  in  the.  VoL 

11,  372,  380,  383 

Amendments  to  the  report.         Vol.  II, 

372,  373,  379 

Constitution,  remarks  on  the  article  con- 
cerning the  operation  of  the  new 
and  old.  Vol.  II,  827 

Constitution,  remarks  on  Mr.  Grason's 
order  concerning  the  engrossed  copy 
of  the  amended,  Vol.  11,  884 

Elective  Franchise  Report,  amendment 

to  the.  Vol.  I,  30 

Executive  Report,  remarks  on  the,  Vol. 
I,  457,  467,  478,  481,  502,  504,  Vol. 

II,  212 

Amendment  to  the  report,  Vol.  I,  481 

Explanation,  personal.  Vol.  I,  299 

Judiciary,  remarks  on  the  report  of  the 
Committee  on  the.        Vol.  II,  497, 

498,  499,  514,  518,  519 

Amendments  to  the  report.  Vol.  II, 

492,  497 

Legislative  Report,  remarks  on  the, 
Vol.  I,  249,  266,  283,  302,  333,  337, 
341,  342,  349,  351,  363,  366,  417, 
423,  Vol.  II,  255,  256, 257,  570,  764, 

852,  853 

Amendments  to  the  report.    Vol.  I,  294, 

340,  423,  424,  Vol.  II,  254,  256,  764-, 

Licenses,  report  from  the  select  com-    .      ^^ 
mittee  on.  Vol.  II,  855     ' 

Petitions  presented  by,     ,       Vol.  I,  190,  428 

Public  Works,   remarks  on  the   report 

creating  a  Board  of.  Vol.  II,  404 

Representation  question,  remarks  on  the. 

Vol.  n,  140 

Amendment  to  the  report  on  the.    Vol,  II,  19 
Revision,  Committee  of,  reports  from. 

Vol.  II,  873,  874,  875 
Amendment,  Vol.  II,  875 

Rights,  Bill  of,  remarks  on  the,    Vol.  I, 

164,  167,  191,  192,  210,  218,  228,  230 
Treasury  Department,   remarks  on  the 
report  concerning  the.  Vol.  II,  816, 

817,  829,  8.35 
DOOR-KEEPERS,      Vol.  I,  478,  479,  494,  495 
Committee  appointed  to  inquire  into  the 
expediency  of  discharging  some  of 
the.  Vol.  I,  478 

Reports  from  the  committee.  Vol.  I,  494,  495 
DORSEY,  THOMAS  B.,  of  Anne  Arun- 
del county. 
Vol.  1. 

25,  29,  31,  32,  34,  35,  36,  38,  43,  54, 
55,  56,  73,  74,  75,  79,  89,  91,  96,  97, 
98,  99,  100,  101,  102,  103,  113,  118, 
139,  148,  184,  187,  190,  191,  192, 
193,  195,  200,  201,  214,  216,  217, 
219,  220,  234,  235,  243,  244,  245, 


IS 


%r 


S16,  2G0,  2G9,  290,  293,  294,  303, 
..t^  304,  305,  307,  308,  309,  310,  319, 
~  ,  322,  324,  326,  327,  328,  329,  340, 
357,  369,  385.  386,  387,  395,  396, 
397,  398,  399,  401,  405,  410,  418, 
419,  429,  436,  441,  442,  444,  454, 
457,  458,  459,  460,  4G3,  464  465, 
467,  470,  471,  473  474,  475,  476, 
477,  483,  484,  485,  486,  487,  488, 
490,  491,  492,  498.  499,  515,  519, 

522,  530,  544,  546,  547 

Vol.  2. 

3,  4,  7,  8,  9,  13,  14,  19  22,  37,  38, 
52,  54,  80,  92,  127,  131,  146,  147, 
149,  152,  163,  164,  169  174,  177, 
178,  179,  181,   182,  183,  195,  196, 

>      197,  209,  210    212,  216,  217,  218, 

'  223,  237,  240,  246,  250,  257,  261, 
263,  337,  338,  339,  342,  344,  348, 
367,  396,  427,  440,  443,  445,  446, 
466,  485,  498,  503,  505,  507,  511,  ' 
512,  521,  549,  635,  653,  658,  659, 
661,  698,  728,  729,  743,  760,  768, 
782,  785,  787,  803,  814,  817,  827, 
828,  829,  833,  835,  861,  862    863, 

864,  869,  870 

Allegany  county,  remarks  on  the  report 

concerning  the  division  of.      Vol.  II,  250 

Attorney  Genera)  and  his  Deputies,  re- 
marks on  the  report  on  the  office  of 
the,  Vol.  1,  519,  522,  544,  546,  547, 

Vol.  11,  7,  8,  9, 13,  14,  38 

Amendments  to  the  report,  Vol.  II,  7,  9, 14,  19 

Claims,  motion  to  take  up  report  from 
Committee  No,  14,  respecting  the 
advocacy  of.  Vol.  II,  870 

Remarks  thereon,  Vol.  II,  870 

Counties,  new,  report  from  the  Commit- 
tee on,  creating  a  new  coimty  from 
parts  of  Frederick  and  Washington, 

^  Vol.  II,  782 

ElectivB  Franchise  Report,  remarks  on 
the,Vol.  I,  25,29,  31,  32,  38,  73,  74, 

79,  91,  97,  101,  102, 103,  Vol.  II,  862 

Amendments  to  the.    Vol.  I,  73,  75,  96, 

99,  100,  101,  102,  103;  Vol.  II,  862 

Remarks  on  the  resolution  to  close  de- 
bate on  the  first  section  of  the«  Vol. 

I,  55,  56 

Evening  Sessions,  remarks  on  the  order 

relating  to.  Vol.  II,  177,  178,  179 

Executive  Report,  remarks  on  the,  Vol. 
I,  455,  457,  458,  469,  460,  463,  464, 
465,  467,  470,  471,  474,  475,  476, 
483,  484,  485,  487,  488,  490,  491, 
492,  489;  Vol.  II,  209,210,212,216, 

217,218,237 

Amendments  to  the  Report,  Vol.  I,  454, 
455,  458,460,   471,  473,  477,  483, 

484,486,487,490,  491,498 

Explanation,  personal,  Vol.  I,  220 

Howard  District,  Report  providing  for 
the  f?»rmation  of,    into  a  County, 

Vol.  I,  219 

Remarks  thereon,  Vol.  I,  441,  442;  Vol. 

.11,  348 


Judiciary,  remarks  on  the  Report  of  the  ]  , 
committee  on  the,  Vol.  It,  466,  485, 
498,  505,  507,   511   635,  653,  658, 

661,698,729 

Amendments  to  the  report     Vol,  II,  503, 

505  512,  635,  653,  658,  659,  698,  728,  743 

Law,  additional  article  prohibiting  cer- 
tain officers  practicing,  Vol.  II,  861 

Legislative  Report,  remarks  on  the,  Vol. 
I,  244,  245,  290,  303,  304,  305,  307, 

309,  310,  319,  322,  324,  .327,  328, 
329,  340,  .357,  369,  385,  386,  397, 
398,  399,  401,  405,  410,  418,  419,1 
444;  Vol.  II,  257,  261.  263,  337,  338, 

339,  342,  344,  760,  768 
Amendments  to  the  Report,  Vol.  I,  245, 
246,  290,  293,  294,  303,  304,  305, 

310,  319,  326,  328,  329,  340,  357, 
385.  386,  387,  399,  419;  Vol.  II,  337 

Map  of  the  State,  remarks  on  the  order 
directing  the  lithographing  of  the, 

'  Vol.  II,  181,  182,  183 

OFFICERS,  additional  article  to  the  Con- 
stitution concerning  those  whose 
pay  annually  exceeds  the  sum  of 
*3,000,  Vol.  II,  814 

Remarks  thereon,  Vol.  II,  814 

Order  relating  to  causes  of  absence.  Vol. 

I,  35,  43 
Remarks  thereon.  Vol., I,  35 

Order  concerning  the   absence  of  Mr. 

Davis,  Vol.  II,  131 

Petitions  presented  by.     Vol.  I,  148,  190,  243 
Public  Works,  remarks  on  the  Report 
creating  a  Board  of,  Vol.  II,  396, 

427,  443,  445,  446 
Amendment  to  the  Report,  Vol.  II,  440, 

445,446 
Representation    Question,    remarks  on 
the.  Vol.  I,  429;  Vol.  II,  22,  52, 127,1 

149,  164,169,  174,  195,  196,223 
Amendments  to  the  report  on  the,  Vol.  II, 

37,  80,  92  146,  147,  163,  169,  196,  223 
Revision,  remarks  concerning  a  commit- 
tee on.  Vol.  II,  246 
Rights,  Bill  of,  remarks  on  the.  Vol.  I, 
184,  187,  190,   192,  193,  195,  200, 

214,  216,  217,  234;  Vol.  II,  785,  787 
Amendments  to  the,    Vol.  I,  184,  187, 

191,  214 
Rule,  remarks  on  proposed  amendments 

to  the  17th,  Vol.  I,  515,  530;   Vol.  II,  3,  4 
Treasury  Department,   remarks  on  the 
Report  concerning  the.  Vol.  II,  817, 

828,  829,  833,  835 

Amendments  thereto.     Vol.  II,  782,  833,  835 

DUELLING,  Provision  concerning.  Vol.  I,  399 

E 

EASTERN  SHORE. 
Right  of  peaceable  withdrawal  from  the 

Western,  Vol.  II,  851 

[See  5fcf.?sion.] 

ECCLESTON,  J.  U,,  of  Dorchester  Coun- 
ty, Vol.  II,  376,  849 
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EDUCATION,  PUBLIC,  Commutiication 
from  E.  Smardon  and  others,  con- 
cerning, Vol.^I,  104 
Propositions  concerning,  Vol.  I,  424,  430, 
435,  436,  437,  442,  443,  444,  445, 
446,  448;  Vol.  11,  339, 340,  341,  342, 
344,  346,  347.  621,  812,  813.      [.See 
also,    title    Legislative    Department, 
item.  Credit  of  the  State.] 
Report  of  Mr.  Smith,  from  the  commit- 
tee on,                                        Vol.  I,  339 
Debate  on  the  Report,                    Vol.  II,  805 
Amendments  to   Report,   Vol.  II,   807, 

808,  809,  810,  812 
EGE,  ANDREW  G.,  of  Carroll   County, 
Vol.  I.  326,  425,  427,  430,  431,  432, 
433,  436,  455  Vol.  11,  578,  753,  789, 

807,  813 
Education,  remarks  on  the  subject  of. 

Vol.  II,  807,  808 
Amendment  thereto,  Vol.  II,  807 

Executive  Report,  remarks  on  the,Vol.  I, 

455 
Legislative  Report,  remarks  on  the,  Vol. 

I,  425,  430,  431,  432,  433,  436 
ELECTIONS,  bribery  at,  [See  Franchise.] 
ELECTIONS,  contested,  of 

Governor,  Vol.  I,  458 

Judges.  Clerks,  Registers,!  Vol.  11,  878 

ELECTION,  Judges  of,  "    Vol.  II,  74] 

ELECTION  of  Delegates  and  State  Sen- 
ators, [See  Legislative  Department.] 
Senators  of  the  United  States,  [See  Leg- 
islative Department.] 
ELECTIVE  FRANCHISE.    [See    Fran- 
chise.] 
ERRATA.     Vol.  I,  260,  299,  524;  Vol.  II,  855 
EVENING  SESSIONS.       [See  Sessions.] 
EXECUTION,    Exemption    of  property 
from.     [See  Legislative  Department.] 
EXECUTIVE  DEPARTMENT, 

Report  of  Mr.  Grason  on  the.         Vol.  I,  451 
Substitute  of  Mr.  Sprigg,  Vol.  I,  452 

Debate  on  the  Report,   Vol.  1,  454,  457, 
460,467,479,486,498;  VoL  II,  201, 

223,242,348,816 
Amendments  to  the  Report,  Vol.  1,  452, 
454,  455,  457,  458,  4.59,  460,  461, 
464,  465,  466,  467,  468,  469,  470, 
471,  472,  473,  474,  477,  478,  479, 
480,  481,  482,  483,  484,  486,  487, 
489,  490  491,  492,  493,  494,  498, 
499,  500,  502, 503,  505;  Vol.  II,  201, 
204,  214,  215,  223,  226,  239,  240, 

243,  348,  355,  816 
Governor,  term  of  office,  and  time   of 
election  of  the.  Vol.  I,  454,  455,  457; 

Vol.  II,  201,  204,  214 
Mode  of  Election   of  the.  Vol.  I,  454, 

457,  458,  459;  Vol.  II,  201,  204,  214 
Eligibility  of  the.  Vol.  I,  458,  460,  461. 

464,  465,  466 
Contested  Election  of  the.  Vol.  I,  458 

Vacancy  in  the  office  of  the.    Vol.  I,  466,  467 
Oath  of  office  of  the,  Vol.  I,  467 


Appointments  to  office  by  the,    Vol.  I, 

468,  469,  470,  471,  491,  499,  500,         •; 
502,  503,  505:  Vol.  II.  816 
Suspensions,  arrests  and  removals  by  the 

Vol.  I,  471,  472,  473 
Pardoning  power  of  the.    Vol.  1,  473, 
474,   477,  478,  479,  480,  481,  482, 

483,484 
Remission  of  debts  by  the,  Vol.1    483 

Residence  and  salary  of  the  Vol.  I,  484. 

486,  487,  489,  490,  491,  492,  493 
Other  powers  and  duties  of  the.   Vol.  I, 

483,  484 
Districts  for  the  election  of,  Vol.  I.  459, 
460,  505;  Vol.  11,  214,  215,  223  226, 

239.  250 
Veto  power  of  the.  Vol.  II,  243,  348,  355 

EXPLANATIONS. 
Vol,  1. 

By  Mr.  Dirickson  of  his  remarks  in 

relation  to  double  voting,  43 

By  Mr.  Spencer  of  his  remarks  in 

reply  to  Mr.  Phelps,  97 

By  Mr.  Chambers,  of  Kent,  in  rela- 
tion to  Mr.  Gwinn,  199 
By  Mr.  Gwinn,  in  reply,  199 
By  Mr.  Dorsey,  in  relation  to  re- 
marks of  Mr.  Brent,  of  Baltimore 
city,                                                    220 
By  Mr.  Brent,  in  reply,                          221 
By  Mr.  Thomas,  of  his  remarks  in 
relation  to  the  distribution  of  po- 
litical power,                                        299 
By  Mr.  Donaldson,  on  the  same  sub- 
ject,                                                   299 
By  Mr.  Spencer,  of  his  remarks  as 
to  the  action  of  the  committee  of 
Ways  and  Means,  471 
Vol.  2. 

By  Mr.  Spencer,  54 

By  Mr.  Morgan,  54 

By  Mr.  Brent  of  Baltimore  city,  150,  152 
By  Mr.  Jenifer,  151,  152 

By  Mr.  Howard,  '       194 

By  Mr.  Brent,  of  Baltimore  city,         194 


FAMILIES,  Propositions  to  protect  from  »■» 

forced  sale  a  certain  portion  of  the  "i^ 

property  of,  Vol.  I.  138,  336    400, 

401,  40^,  403,  405,  406 
[See  also  Title  Legislative   Department,  ■■JM 

item  Execution.) 
FIERY,  LEWIS  P.,  of  Washington  county, 
Vol.  I,  77,  82,  105,  158.  159,  211, 
294,300,319,  325,  410,  4R6,  Vol.  II, 

19,  20   76.  126,  201,  8)0,  811 
Education,  remarks  on  the  Report  on  the 

subject  of.  Vol.  II,  iilO,  811 

Amendment  thereto,  Vol.  11  810 

Executive  Report,  remarks  on  the.  Vol.  1  486 
Legislative  Report,  remarks  on  the,  Vol.  I,  294 
Amendment  thereto,  #   Vol.  I  294 

Petition  presented  by.  Vol.  II,  201 

Representation    Question,   remarks    on 

the.  Vol.  II,  20,  76  126 

Amendment  to  the  Report  on  the,  Vol.  II,   19 
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Hesolution  providing  for  Evening  Ses- 
sions of  the  Convention,  Vol.  I,  77 
Remarks  thereon,  Vol.  I,  77 
Rights.  Bill  of,  remarks  on  the,  Vol.  I, 

158,211 

FINANCES.     [See  Title.   Legislative  De- 

parimenl,  item,  Credit  of  the  State.] 

FINES,  Provision  respecting,  Vol.  I,  483 

FITZPATRICK    JAMES,   of    Allegany 

Co.    Vol.  I,  132,  133   136,  335,  336, 

400,  Vol.  II,  1.  223,  245.  253,  360, 

367,  375,  513,  610,  728,  743,  839 
Allegany  County,  remarks  on  the  Report 

concerning  the  division  of.      Vol.  II,  253 
Civil  Officers,  amendment  to  the  Report 

in  relation  to  certain.  Vol.  II,  839 

Constitution,  remarks  on  the  Report  of 
the    Committee   on   future   amend- 
ments and  revisions  of  the.      Vol.  11,  223 
Amendments  to  the  Report,  Vol.  II,  360 

367,  375 
Report  from  the  same  Committee,  Vol.  II,  245 
Judiciary  Report,  remarks  on  the,  Vol.  II,  610 
■■  Amendment  thereto,  Vol.  II,  513,  610,  728 
Legislative  Report,  remarks  on  the.  Vol.  I,  336 
Amendments,  thereto,  Vol.  I,  335,  400 

Representation    Question,    remarks    on 

the.  Vol.  136 

FOOKS,  JAMES  M.,  of  Worcester  coun- 
ty.   Vol.  I,  99,  396,  Vol.  II,  736,  788,  857 
Elective  Franchise  Report,  amendments 

to  the,  Vol.  I,  99,  Vol.  II,  857 

Judiciary   Report,   amendment   to  the, 

Vol.  II,  736 
Rights,  Bill  of  amendment  to  the,  Vol,  II,  788 
FORFEITURES,   Provisions    respecting, 

Vol.  I,  199.  200,  483 
FORFEITURES    OF    ESTATE.      [See 

Rights.] 
FORMS  AND  PROCEEDINGS  OF 
COURTS  OF  RECORD.  [See  Le- 
gislative Department.] 
FRANCHISE,  the  Elective,  Report  by 
Mr.  Cliambers,  of  Kent,  from  the 
Committee  on  the.  Vol.  I,  67 

Debate  on  the  Report  on.  Vol.  I,  25,  36, 
46,  55  58.  67,  78,  83  88,  99,  104, 
131^  132,  139,  140,  Q43,  Vol.  II,  857, 

861,  862 
Amendments  to  the  Report  on,  Vol.  I, 
25,  28,  30  36.  38,  40,  41,  46,  51,  52,  - 
58,  67,  69,  71,  73,  75,  78,  79,  80, 
81,  83,  84,  87,  88,  91,  92,  95,  96, 
97,  99,    100,    101,    102,    103,    104, 

Vol.  II,  857,  861,  862,  863,  86 
Bribery,  prosecutions  for.  Vol.  1,  52,  9*1, 

95,96,99,  100,  101,  102 
Bribery,  procurement  of  votes  by,  Vol.  1, 
87,  88,  91,  95,  96,  99,  100,  101,  102, 

Vol.  ir,862 
Disqualifications  to  vote,  Vol.  1,  87,  88, 

91,  95,  96,  100,  101,  102,  103 
Elections,  success  of,  propositions  con- 
cerning the  giving  of  money,  &c., 
to  promote  the.     Vol.  I,  102,'Vol.  II,  863 
Illegal  or  fraudulent  votes,         Vol.  I,  99,  104 


Oath  of  office,      Vol.  I,  51,  91,  99,  100, 

Vol.  II,  857,  864 
Qualifications  of  voters.    Vol.  1,  25,28, 
30,  36,  38,  40,  41,  46  58,  67,  69,  71, 

73,  75,  78,  79,  80 
Registration,  or  ascertainment,  of  voters. 

Vol.  I,  81,  83,  84,  97,  104 
FREDERICK  COUNTY,   Petitions  con- 
cerning   the   formation    of    a  new 
county  from  parts   of  Washington 
and.  Vol.  I,  371,  428,  460,  479,  496, 

498,  Vol.  II,  3,  201,  521,  758 
[See  Washington  County.] 
Report  of  Mr.  Dorsey,  providing  for  the 
formation  of  a  new   county  from 
parts  of  Washington  and.       Vol.  II,  521 
FREE  COLORED  POPULATION.    [See 

Population  ] 
FREIGHT,  Companies  for  the  transporta- 
tion of.     [See  Tolls.] 
FUND,  Executive  contingent, 

Vol.  I,  336,  337,  338  • 
G 
GAITHER,  JOHN  D.,  of  Frederick  coun- 
ty.       Vol.  I,  371;  Vol.  II,  131,  220,  245 
Petition,  presented  by.  Vol.  II,  131 

GAS,  suffocation  by.  Vol.  I,  126 

Committee  on,  Vol.  I,  126,  127 

GENERAL  ASSEMBLY.     [See  Legislor 

ture.] 
GEORGE,   ENOCH,    of  Queen   Anne's 
county.     Vol.  I,  221,  225,  338,  340, 

414,  Vol.  II,  741,742,751 
Judiciary  Report,   amendments  to  the. 

Vol.  n,  741,  742 
Legislative  Beport,  remarks  on  the.  Vol.  I,  414 
Amendments  thereto,  Vol.  I,  338,  340,  414 
Rights.  Bill  of,  remarks  on  the.  Vol.  I,  225 
Amendments  to  the.  Vol.  I,  221    225 

GOLDSBOROUGH,  WILLIAM  T.,  of' 

Dorchester  county.  Vol.  II,  889 

GOVERNMENT,  form  of— 
Propositions  concerning  the  right  to  al- 
ter, reform  or  abolish  the.      [See 
Rights.] 
GOVERNOR,  election,  eligibility,  powers 
and  duties  of  the.     [See  Executive 
Department.] 
GOVERNOR  LOWE,  of  Maryland, 
Communications  from,  Vol.11,  240  614 

[See  Commu7iications.] 
GRASON,  WILLIAM,  of  Queen  Anne's 
county. 
Vol.  I. 

46,  75,  79,  95,  96,  97,  139,  140,  351, 
354,  387,  388,  398,  404,  411,  417, 
420,  422,  423,  424,  433,  434,  451, 
454,  455,  457,  458,  4.59,  460,  464, 
465,  466,  467,  468,  469,  470,  471 
472,  474,  479,  480,  482,  483,  484 
485,  488.  490,  491,  492,  493,  494 

499,  502,  504,  505,  524,  525,  526 

45,  64,  196,  197,  201,  202,  212,  229 
233,  234,  236,  237,  248,  254,  26o! 
263,  292,  500,  529,  555,  594,  609 
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610,  634,  705,  728,  730,  733,  746, 
760,  762,  769,  816,  825,  836,  837, 

838,  852,  876,  883,  885,  889 
Civil  ofBcers,  remarks  ori  the   Report 
concerning  the  tenure  and  appoint- 
ment of  certain,  Vol.  11,  837 
Constitution,  order  concerning  the  en- 
grossed copy  of  the  amended.  Vol. 

II,  883,  889 
Remarks  thereon,  Vol.  II,  883,  885,  889 

Constitution,  remarks  on  the  article  con- 
cerning the  operation  of  the  new 
and  old,  Vol.  II,  825 

Elective  Franchise  Report,  remarks  on 

the,  Vol..  I,  75,  95,  96,  97 

Executive  Department,  Report  on  the, 

Vol.  I,  451 
Remarks  thereon.  Vol.  I,  451,  454.  455, 
457,  458,  461,  464,  467,  468,  469, 
470,  471,  472,  474,  480,  482,  483, 
484,  485,  488,  490,  491,  492,  493, 
498,  499,  502,  504,  505,  526,  Vol. 
II,  202,  212,  229,  233,  234,  236, 237, 

816 
Amendments  to  the  Report,  Vol.1,  455, 
457,  4,58,  459,  460,  465,  466,  467, 
468,  471,  472,j484,  494,  498,  505, 

Vol.  II,  201,  816 
Judiciary  Report,  remarks  on  the.  Vol. 
II,  500,  529,  555, 594,  609,  634, 728, 

730,  733,  746 

Amendments  thereto,  Vol.  II,  594,  609 

Legislative  Report,  remarks  on  the, 

Vol.  i,  251,  387,  388,  398,  404,  417, 

420,  422,  423,  424,  433,  434,  524, 

525,    Vol.  II,   254,  263,  292,   760, 

762,  769,  852 
Amendments  thereto.  Vol.  I.  387,  398,  769 
Petition  presented  by.  Vol.  II,  64 

President  of  the  Convention,  order  con- 
cerning the  per  diem  of  the,     Vol.  II,  838 
Representation   Question,    remarks   on 

the,  Vol.11,  45,  196 

Amendment  to  the  Report  on  the. 

Vol.  II,  197 
Revision,  remarks  on  the  order  concern- 
ing committee  of.  Vol.  II,  248 
Revision,  Report  from  the  committee  on, 

'       ^  Vol.  II,  816 

Amendment  to  Report  from  the  same 

committee,  Vol.  II,  876 

Rights,  Bill  of,  remarks  on  the.      Vol.  I,  140 
GRAVE- YARDS,  protection  of. 

Vol.  I,  419,  460 
GUBERNATORIAL  DISTRICTS.    [See 

ExeciUive  Department.] 
GWINN,  C.  J.  M.,  of  Baltimore  city.  , 

^°''25,  31,  32,  36  39,  73,  74,  92,  97,  98, 
99,107,108.110,111,  116,122,127, 
129,  148,  169,  170,  190,  195,  197, 
198,  199,  232,  235,  236,  255,  275, 
290,  291,  293,  300,  304,  307,  326, 
329,  330,  331,  332,  334,  377,  378, 
395,  396,  399,  405,  442,  457,  458, 
459,  465,  466,  480,  481,  515,  519, 

520,  522,  524,  529,  533,  541,  544,  548 


Vol.  2, 

15,  17,  19,  21,  39,  46,  58,  73,  75,76, 
77,  112,  168, 176,  255,  269,  270,  329, 
340,  341,  342,  357,  365,  366,  403, 
407,  451,  497,  498,  500,  522,  537, 
592,  596,  601,  623,  627,  629,  6-53, 
658,  659,  662,  699,  704,  712,  713, 
719,  729,  734,  737,  738,  739,  740, 
747,  749,  759,  762,  790,  791,  792, 
801,  804,  805,  810,  813,  814,  824, 

825,  826,  841,  845,  847,  848,  866 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  oflace 

of  the,  Vol.  I,  522,  524,  533,  541,  544 
Civil   Officers,  remarks  on  the   Report 
concerning  the  appointment  and  ten- 
ure of  office  of  certain.  Vol.  II,  845 
Clerks  of  Courts  of  Baltimore  city,  arti- 
cle as  to,                                  Vol.  II,  866 
Clerks  to  committees,  remarks  in  rela- 
tion to  the  reduction  of  the  number 
of,  Vol.  I,  529 
Constitution,  remarks    on    the    Report 
concerning  future  changes  in  the. 

Vol,]},  365,366 
Constitution,  remarks  on  the  order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended, 

Vol.  II,  804,  805 
Substitute  therefor.  Vol.  II,  805 

Constitution,  remarks  on  the  article  as 
to  the  operation  of  the  new  and  old, 

Vol.  II,  824,  825,  826 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  31,  32,  92 

Executive  Report,  remarks  on  the.Vol.  I, 

457,  458,  459,  465,  480,  481 
Amendments  thereto.      Vol.  1,  458,  466, 

480,  481 
Explanation,  personal.  Vol.  I,  199 

Judiciary  Report,  remarks  on  the, 

Vol.  II,  497,  498, 537,  627,  629,  653, 
658,  662,  729,  734,  737,  738,  739, 

791,  792,  601 
Amendments  thereto.    Vol.  II,  537,  627, 

659,  738,  747,  749 
Legislative   Report     remarks    on    the. 
Vol.  I,  255,  275,  329,  330.  331,  334, 
377,  378,  395,  396  399,  405,  Vol.  II, 

255,  270,340,  341,  342  357,  759,  762 
Amendments  to  the  report,    Vol.  I,  304, 
326,  329,  331,  332,  395,  396,  399, 

405,  Vol.  II,  342,  763 
Order  relating  to  the  absence  of  Mr. 

Marriott,  committee  clerk.        Vol.  [,  25 
Order  to  terminate  debate  on  the  elec- 
tive franchise  report,  Vol.  I,  97 
Order  as  to  new  matter.                  Vol.  II,  866 
Order  concerning  the  absence  of  Mr. 

Presstman,  Vol.  If,  269 

Petitions  presented  by,  Vol.  I,  235,  Vol.  II,  176 
Reporting  of  the  Convention,  remarks 

on  the.  Vol.  II,  421 

Representation  question,  remarks  on  the, 
Vol.  1,  107,  108,  110,  116,  127,  129, 
Vol,  II,  21,  29,  46,  58,  73,  75  76, 

77,  112,  704,  719 
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Amendment  to  the  report  on  the,    Vol.  11, 168 
Instructions  to  the  Committee  on,  the, 

Vol.  I,  111 
Rights,  Bill  of,  remarks  on  the,    Vol.i, 

169,  170,  195,  197,  198,  232,  235,  336 

H 

HALL,  the,  Order  of  Mr.  Brent,  of  Bal- 
timore city,  concerning  the  purifica- 
tion of.  Vol.  I,  139 
Order  of  Mr.  Magraw,  concerning  the 

arrangement  of  seats  in  the,     Vol.  I,  149 
Order  of  Mr.  Biser  to  the  same  effect, 

Vol.  I,  207 
HALL,  WILLIAM,    Postmaster    to    the 

Convention,  Vol.  II,  865,  869,  871 

HARBINE,   THOMAS,   of   Washington 
county. 
Vol.  1. 

25,  45,  66,  67,  76,  77,  82,  86,  105, 
108,  118,  136,  148,  149,  213,  217, 
243,  255,  267,  286,  290,  293,  296, 
306,  313,  321,  339,  356,  369.  380, 

381,  387,  388,  389,  396,  399,  400,  401 
Vol.  2. 

79,  163,  400,  405,  407,  486,  521,  578, 
585,   626,  660,  713,  730,  733,  758, 

780,  804,  827,  850,  867,  874 
Absentees,  remarks  on  resolution  as  to. 

Vol.  1,  25 
Constitution,  remarks  on  the  order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended.  Vol.  II,  804 
Constitution,  remarks  on  the  motion  to 
reconsider  the  vote  on  the  article 
prescribing  the  inode  of  altering  the, 

Vol.  II,  850 
County,  new.  remarks  on  the  report  pro- 
viding' for  the  formation  of  a,  from 
parts  of  Frederick'  and  Washington, 

"    I  Vol.  n,  521 

Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  86 

Evening  Sessions,  remarks  on  the  reso- 
lution providing  for,  Vol.  I,  77 
Legislative    Report,   remarks    on    the. 
Vol.  I,  255,  306,  313,  321,  369,  380, 

387,  388,  389,  399,  400 
Amendments  thereto.  Vol.  I.  387,  399 

Judiciary  Report,  remarks  on  the, Vol.  H, 

585,  626,  660,  730 
Amendments  thereto.  Vol.  II,  585,  660,  730 
Meeting,    hour    of,    remarks    on    the. 

Vol.  I,  66 
Order  relating  to  the  absence  of  Mr. 

Michael  Newcomer,  Vol.  I,  25 

Petitions  presented  by,  Vol.  I,  356, 

Vol.  II,  758 
Public  Works,  remarks  on   the  report 
creating  a  Board  of,      Vol.  II,  400, 

405,  407 
Representation  question,  remarks  on  the. 

Vol.  I,  108,  136,  2«6,  Vol.  11,79 
Rights,  Bill  of,  remarks  on  the.   Vol.  I, 

213,  217 
Rule,  remarks  on  amendment  to  the  23d, 

Vol.  I,  76 

B 


HARDCASTLE,  EDWARD,  of  Caroline 

county,  Vol.  II,  864 

HEALTH  OFFICERS,  Vol.  II,  844 

HEARN,  E.,  of  Worcester  county, 

Vol.  I,  25,  402,  411,   Vol.  II,  147, 

457,  780/875 
Order  relating  to  the  absence  of  Mr.  Ja- 
cobs. Vol.  I,  25 
HERBERT,  S.T.,  Door-keeper  to  the  Con- 
vention,                                   Vol.  II,  866 
HICKS,   THOMAS  H.,   of  Dorchester 
county. 
Vol.  1. 

34.  35,  40,  43,  55,  60,  63,  121,  126, 
145,  151,  l52,  155,  204,  205,  265, 
267,  268,  313,  315,  402,  404,  411, 

'    495,  510,  529,  530 
Vol.  2. 

19,  147,  152,  153,  281,  283,  286,  287, 
376,  384,  385,  388,  502,  512,  513, 
522,  523,  528,  536.  554,  573.  577, 

580,  642,  643,  710,  843,  849,  851,  864 
Civil  Officers,  remarks  on   the   Report 
concerning  the  appointment  and  ten- 
ure pf  office  of  certain,  Vol.  II,  843 
Committee  Clerks,  remarks  on  the  mo- 
tion to  re-consider  the  vote  of  the 
Convention,  dispensing  with  the  ser- 
vices of  certain,  Vol.1,  529 
Constitution,  remarks  on  the  Report  con- 
cerning future  changes  of  the-, 

Vol.  II,  376,  384,  385 
Amendments  to  the  Report,  Vol.  11,  376,  384 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  1,  40,  60,  63 

Judiciary  Report,  remarks  on  the, 

Vol.  II,  502,  512,  522,  523  528,  536, 

554  573  577  580 
Amendment  thereto,  Vol.  II.'  512,  513',  573 
Legislative  Report,  remarks  on  the. 

Vol,  1,  265,  313,  315,  404,  411  Vol. 

II,  281,  283,  286,  287 
Amendments  thereto,    Vol.  J,  102,  410, 

411,  Vol.  II,  851 
Order  relating  to  evening  sessions.  Vol.  I,  35 
Order  (substitute)  concerning  a  daily  re- 
cess of  the  Convention,  Vol.  II,  642 
Representation  Question,   remarks  on 

the,  Vol.  II,  19,  710 

Rights,  Bill  of,  remarks  on  the, 

Vol.  I,  151,  152.  155 
Amendments  to  the,         Vol.  I,  145,  204,  205 
HODSON,  JOHN  H.,  of  Dorchester  coun- 
ty. Vol.  I,  338 
Legislative  Report,  amendment  to  the, 

Vol.  I,  338 
HOLLIDAY,  WILLIAM  M.,  of  Allegany 
county.     Vol.  1,  340,  410,  428,  46S, 

'   Vol.  II,  735,  736 
Executive  Report,  amendment  to  the. 

Vol.  1,  468 
Legislative  Report,  amendment  to  the. 

Vol.  I,  410 
Judiciary  Report,  amendments  to  the. 

Vol.  II,  735,  7.36 
Petition  presented  by.  Vol.  1,  428 

HOMESTEAD   EXEMPTION.       [See 
Franchise.] 
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HOPEWELL,  J.  R.,  of  St.  Mary's  county. 

Vol.  L  325,  442,  Vol.  II,  165 
Representation   Question,   remarks   on 

the  ^°^-  "'  ■'■"^ 

Amendment  to  the  Report  ontiie,  Vol.  11,  165 
HOPKINS,  BENJAMIN,    [attendant  on 

the  furnaces,  &c.]  Vol.  II,  620 

HOUR  OF  MEETING.     [See  Meeting.] 
HOV^ARD,  BENJAMIN  C,  of  Baltimore 

Vol.  T""*^*  269,  284,  286,  287,  503,  543 

Vol,  2. 

5,  9,  10,  13,  14,  18,  21,  52,  69,  73, 
74,  75,  78,  80,  88,90,  178,  180;  194, 
198,  200,  201,  208,  234,  242,  246, 
256,  262,  266,  267,  263,  291,  341, 
346,  369,  377,  384,  402,  404,  407, 
408,  413,  415,  424,  426,  444,  445, 
446,  448,  503,  507,  510,  522,  529, 
551,  5.59,  579,  584,  587,  588,  597, 
601,  619,  620,  621,  622,  630,  631, 
636,  659,  660,  697,  710,  717,  722, 
730,  731,  738,  746,  758,  759,  276, 
780,  781,  782,  786,  802,  804,  807, 
814,  818,  825,  828,  839,  856,  858, 
865,  868,  875,  876,  879,  880,  882, 

887,  888,  889,  890 
Attorney  General  and  liis  Deputies,  re- 
marljs  on  the  Report  on  the  office  of 
the,  Vol.  1,  543,  Vol.  II,  9,  13,  14 

Amendments  to  the  Report,      Vol.  II.  10,  13 
Business  of  the  Convention,  order  con- 
cernina;  the  final  disposition  of  the, 

Vol.  II,  780 
Remarks  thereon,  Vol.11,  780,781 

Civil  Officers,  amendment  to  the  Report 
concerning  the  appointment  and  ten- 
ure of  office  of  certain.  Vol.  II,  839 
Constitution,  remarks  on  the  Report  con- 
cerning future  changes  of  the, 

^  Vol.  II,  369,377,384 

Constitution,  substitute  order  concern- 
in  a;  the  printing  of  copies  of  tlie 
amended,  Vol.  II,  804 

Constitution,  remarks  on  the  article  con- 
cerninsr  the  operation  of  the  new 
and  old.  Vol.  n,  825 

Constitution,  order  instructing  Messrs. 
Tuck  and  Grason  to  deposit  the 
encrossed  copy  of  the  amended, 

^  Vol.  11,  879,,  883 

Remarks  on  said  order.  Vol.  II,  879,  880,  882 
Constitution,  remarks  on  Mr.  Grason's 
order  concerning  the  engrossed  copy 
of  the  amended,  Vol.11,  887,888 

Constitution  amended,  motion  that  it  be 
signed  by  the  President  of  the  Con- 
vention, and  attested  by  the  Secre- 
tary.  Vol.  II  889 

Convention,  remarks  concerning  the  ex- 

pensesof  the.  Vol.  II,  758 

Education,   remarks  on  the  Report  on 

the  subject  of  Vol.  II,  807 

"        Elective  Franchise  Report,  remarks  on 

the,  Vol.  II,  858 


Evening  Sessions  of  the  Convention,  re- 
marks on  the  order  concerning, 

Vol.  II,  178,  18a 
Executive  Report,  remarks  on  the. 

Vol.  I,  503,  Vol.  II,  208,  234 
Explanation,  personal.  Vol.  11,  194 

Judiciary  Report,  remarks  on  the. 

Vol.  II,   507,   510,   529,   .579,    584, 
587,  619,  630,  636   659,  660,  730, 

-     738.746,803 
Amendments  thereto,  Vol.  II,  559,  619, 

631,  659,  660,  730 
Legislative  Report, '  remarks  on  the. 
Vol.  n,  262,  266,  267,  268,  291,  341, 

346.  759,  762 
Amendments  thereto,  Vol.  II,  762 

Militia,  Report  from  the  committee  on 

the,  Vol.  II,  597 

Remarks  thereon,  Vol.  II,  814 

Mitchell,  James  S.,  remarks  on  the  Re- 
port in  the  case  of.  Vol.  II,  551 
Order  to  close  debate  on  the  Represen- 
tation Question,  Vol.  II,  78 
Or(Jer  directing  the  Post  Offices  of  the 
Members  of  the  Convention  to  be 
entered  on  the  Journal,           Vol.  II,  875 
Order  that  the  Convention  adjourn  sine 

die.  Vol.  tl,  879 

Public  Works,  remarks  on  the  Report 
creating  a  Board  of,    Vol.11,  201, 

402,^404,1413,  415,  42G,  444,  445,  448    ' 
Amendments' thereto,  Vol.  II,  200,  402, 

413,  446 
Representation  Question,   remarks  on 
the,    Vol.  1,  284,  287,    Vol.  II,  18, 

21,  69,  73,  74,  75,  80,  88,  90,  710 
Report  on  the.  Vol.  1,  287 

Resolution  of  thanks  to  the  President  of 

the  Convention,  Vol.  il,  856  ^ 

Remarks  thereon.  Vol.  II,  856  •^ 

Resolution  authorizing  the  President  of 
the  Convention   to  draw  upon  the 
Treasurer  for  amounts  due  for  print- 
ing and  reporting,  Vol.  II,  876 
Remarks  thereon.  Vol.  II,  876 
Revision,  remarks  on   the  Order  con- 
cerning Committee  of.  Vol.  II,  246 
Rights,  Bill  of,  remarks  on  the,    Vol.  11,  786 
Rule,  remarks  on  amendment  proposed 

to  the  22d,  Vol.  11,  697,  717 

Treasury  Department,  remarks  on  the 

Report  concerning  the.  Vol.  II,  828     , 

HOWARD  DISTRICT,  Petitions  praying 
its  erection  into  a  separate  County, 

Vol.  I,  148,  190,  243 
Report  by  Mr.  Dorsey  on  the  subject. 
Vol.  I,  219,  244,  245,  441,  442,  Vol. 

II,  334,  347,  348 
HUBBELL,  HOR.,  Communication  from, 
relating  to  the  case  of  James    S. 
Mitchell,  Vol.  11,  614 

I 

IMPEACHMENTS,  Propositions  concern- 
ing.        Vol.  I,  336,  Vol.  II,  330,  331,  S33 

IMPRISONMENT  FOR  DEBT.  [See 
DebU 
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IMPROVEMENTS,    internal,   change  of 

reference  of  order  concerning,  Vol.  I,  167 
Propositions  concerning.  Vol.  1,  338,  339, 
340,  346     355,  356,  357,   369,  375, 
378,  379,    395,  411,  414,   416,  419, 
420,  422,    423,  424,  435,   436,  437, 

.  442,  443,  444,  445,  446,   448 
[See  also.  Title,  Legislative  Department — 
item.  Credit  of  the  State.] 
INSPECTION  LAWS,  Vol.  II,  605 

INTERNAL   IMPROVEMENTS.     jSee 

Improvements  Internal.~\ 
INDEXES  to  the  Journal  of  Proceedings 
and  Register  of  Debates,  resolution 
of  Mr.  Tuck  concerning.  Vol.  1,  114,  126 
INSOLVENT  LAWS.     [See  Judiciary.] 
INTEREST,  rate  of,  Vol.  IJ,  768,  769 

INTOXICATING  LIQUORS.      See  Li- 
cense System.] 


JACOBS,  CURTIS  W.,  of  Worcester 
county.  Vol.  I,  25,  294,  296,  356, 
357,  371,  375,  377,  379,  385,  Vol. 
11,  93,  146,  220,  269,  448,  449,  452, 
504,  558,  570,  741,  769,   784,  812, 

839,  849,  865 
Civil  Officers,  amendment  to  the  Report 
concerning  the  appointment  and  ten- 
ure of  office  of  certain.  Vol.  II,  839 
Education,  amendment  to  the  Report  on 

the  subject  of.  Vol.  II,  812 

Judiciary  Report,  amendments  to  the. 

Vol.  II,  558,  570 
Legislative    Report,    remarks    on    the. 
Vol.  I,  296,  356,  357,  371,  375,  377, 

379,  385 
Amendments   thereto,  Vol.  I,  294,  296, 

356,  357,  375,  379,  Vol.  II,  769 
Orders  relating  to  the  absence  of.  Vol.  I, 

25,  Vol.  11,269 
Order  relating  to   the  absence  of  Mr. 

Lambden,  Vol.  II,  741 

Population,  free  colored  of  the  State  of 
Maryland — Report  from  the  Com- 
mittee on  the,  V  ol.  II,  220 
Order  for  its  consideration.  Vol.  II,  7S4 
Public  Works,  amendments  to  the  Re- 
port  creating   a  Board  of,  Vol.  II, 

449,  452 
Representation    Question,  remarks    on 

tl'C,  Vol.  II,  93,  146 

JENIFER,  DANIEL,  of  Charles  county. 
Vol.  1. 

33,  34,  35,  36,  38,  42,  43,  45,  46,  54, 
55,  56,  67,  73,  74,  75,  81,  82,  84,  85, 
87,  90,  91,  95,  98,  120,  125,  128, 
■  136,  138,  139,  140,  149,  150,  152, 
153\  171,  184,  186,  191,  192,  195, 
199,  2U0,  201,  204,  206,  207,  220, 
224,  225,  227,  236,  238,  244,  249, 
333,  335,  336,  339,  346,  351,  360, 
373,  378,  391,  392,  394,  402,  4U6, 
414,  416,  430,  447,  449,  450,  455, 
457,  458,  459,  460,  473,  478,  483, 


484,  487,  491,  492,  493,  494,  497, ' 
504,  507,  514,  522,  523,  524,  529, 

537,  546,  548 

Vol.  2. 

5,  6,  12,  16,  18,  19,-24,  25,  36,  80, 
120,  132,  147,  150,  152,  153,  163, 
171,  173,  179,  183,  186,  195,  196, 
197,  199,  200,  214,  225,  226,  2.34, 
240,  250,  252,  253>  2.55,  257,  259, 
260,  261,  264,  374,  379,  385,  387, 
390,  542,  544,  .583,  589,  590,  591, 
593,  609,  611,  702,  708,  711,  724, 

729,  800,  817,  818,  874,  877,  881 

Absentees,  remarks  on  the  several  orders 

relating  to.  Vol.  I,  33,  34,  45 

Amendment,  Vol.  I,  46 

Allegiiny  county,  remarks  on  the  report 
concerning  the  division  of.   Vol.  II, 

'250,252,253 

Amendment  to  the  report.  Vol.  11,  25 

Attorney   General    and    his    Deputies,  ' 
remarks  on  the  report  on  the  oiRce 
of  the.       Vol.  I,  522,  523,  537,  546, 

Vol.  II,  6,  12 

Amendment  to  the  report,       Vol.  1,  524  548 

Claims  before  the  Legislature,  report  ' 
concerning  the  advocacy  of.    Vol.  I,  450 

Committee  Clerks,  remarks  relative  to 

the  discharge  of,  Vol.  I,  497,  529 

Constitution,  remarks  on  the  report  con- 
cerning future  changes  of  the, 

Vol.  II,  374,  379,  385,  387 

Constitution,  remarks  on  the  order  con- 
cerning the  engrossed  copy  of  the 
amended.  Vol.  II,  881 

Convention,  remarks  on  the  resolution 
concerning  the  per  diem  of  members 
of  the,  Vol.  II,  877 

Elective  Franchise  Report,  remarks  on 

the.    Vol.  I,  38,  54,  74,  81,  85,  90,  91,  95 

Amendments  thereto,  Vol.  I,  81,  87 

Resolution  to  close  debate  on  the  first 

section  of  the,  Vol.1  55 

Remarks  thereon.  Vol.  I   55  56 

Evening  sessions,  remarks  concerning. 

Vol.  II,  179 

Executive  Report,  remarks  onthe,Vol.  I 
455,  457,  458,  459,  473,  478,  483,' 
484,  487,  491,  492,  493,  494,  504, 

Vol.  II,  214,  225,  234 

Amendments  thereto.  Vol.  I,  459, 

Vol.  11,  214,  223,  226 

Explanatory  remarks  in  reply  to  Mr.  R. 

J-  Brent,  Vol.  I,  151,  152 

Judiciary  Report,  remarks  on  the, Vol.  II, 
542,  544,  589,  590,  591,  609,  611, 

729,  800 

Amendment  to  the  report.    Vol.  II,  544, 

583,  589,  593,  609,  611 

Legislative  Report,  remarks  on  the, 
Vol.  I,  249,  333,  335,  336,  346,  351, 
360,  378,  391,  392,  394,  402,  414, 
416,  447,  449,  Vol.  II,  255,  257,  259, 

260,  261,  264 

Amendments  to  the  report.    Vol.  I,  346, 

378,  402, 416 


^ 
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License  system,  report  from  Committee 
No.  14,  on  petitions  relating  to  the, 

Vol.  I,  460 

Master  and  Slave,  report  from  Commit- 
tee No.  14,  on  tiie  relation  of,  Vol.  I,  125 

Remarks  thereon.  Vol.  1,  125,  138, 

139,  149,  150 

Motions  to  reconsider,  remarks  ob  the 
motion  of  Mr.  Chambers,  of  Kent, 
concerning.  Vol.  I,  514 

Order  limiting  time  of  speaking.       Vol.  I,  35 

Order  concerning  the  absence  of  the  Pre- 
sident of  the  Conyention,  Vol.11,  19 

Population,  free  colored  of  the  State  of 
Maryland,  Report  from  Committee 
No.  14,  relating  to  the,  Vol.  I,  82 

President  of  the  Convention,  remarks  on 
the  Order  concerning  the  per  diem 
of  the,  Vol.  11,  874 

Public  Works,  Report  from  Committee 

No.  14,  creating  a  Board  of,    Vol.  I,  207 

Remarks  thereon,      Vol.  I,  125,  Vol.  II,  390 

Representation  Question,  remarks  on  the, 
Vol.  I,  120,  128,  373,  Vol.  II,  16, 
18,  19,  24,  25,  36,  80,  120,  132,  153, 
163,  171,  173,   183,  195,  196,  702, 

724,  817,  818 

Amendments  to  the  Report  on  the, 

Vol.  II,  25,  147,  153,  171,  183,  197, 

708,  711 

Resolution  providing  for  the  appointment 
of  a  Committee  of  seven,  to  take 
into  consideration  the  Representa- 
tion Question,  Vol.  II,  195 

Rights,  Bill  of,  remarks  on  the,  Vol.  I, 
152,  153,  171,  184,  192,  195,  199, 

200,  204,  224,  225,  236,  238 

Amendments  to  the,  Vol.  I,  199,  206 

Rule,  remarks  concerning  the  17th,  Vol.  II,  5 
JOHNSON,  WILLIAM  C,  of  Frederick 
County. 

Vol.  1. 

114,  122,  123,  129,  138, 140,  146,  147 

Vol.  2, 

140,  166,  167,  170,  171,  173,  181, 
183,  186,  191,  192,  196,  199,  487, 
492,  499,  501,  532,  538,  539,  574, 
578,  582,  583,  594,  601,  602,  603, 
605,  607,  608,  611,  612,  613,  617, 
619,  703,  705,  706,  707,  708,  709, 
710,  711,  .713,  717,  718,  719,  723, 
724,  725,  726,  753,  755,  817,  819, 
820,  822,  823,  840,  842,  845,  851, 

852,  854,  862,  864 

Civil  Officers,  remarks  on  the  Report 
concerning  the  appointment  and  ten- 
ure of  office  of  certain.    Vol.  II,  842,  845 

Convention,  adjournment  of  the,  remarks 
on  motion  postponing  the  time  for 
the  final,  Vol.  II,  717 

Tudiciarv  Report,  remarks  on  the, 

Vol.  II,  487,  499,  532,  538,  539,  574, 
582,  583,  594,  602,  611,  612,  613, 

617,  619,  755 

Amendments  thereto,  Vol.  II,  582,  594, 

602,  611,  613,  617,  753 


Legislative  Department,    Report  from 

the  Committee  on  the,  Vol.  I,  123 

Legislative  Report,  remarks  on  the. 

Vol.  II,  607,  608,  851,  852,  854 
Amendment  thereto,  Vol.  II.  854 

License  system,  remarks  on  the.   Vol.  II,  605 
Map  of  the  State,  remarks  on  the  Order 
directing  the  lithographing  of  the. 

Vol.  II,  181 
Master    and    Slave,    remarks    on    Mr. 
Presstman's   order  concerning  the 
relation  of.  Vol.  I,  114 

Order  concerning  the  signature  and  pub- 
lication of  the  amended  Constitu- 
tion, Vol.  11,  864 
Petition  presented  by,  Vol.  11,  605 
Representation  Question,  remarks  on 
the.  Vol.  II,  140, 167,  171, 173,  186, 
191,  492,  703,  705,  706,  707,  708, 
709,  710,  711,  713,  719,   723,  724, 

817,  819,  821,  822 
Amendments    to  the    Report    on    the, 
Vol.  II.  166,  170, 183,  186, 196, 199, 
706,  708,  709,  710,  713,  718,  724, 

820,  822, 
Revision ,  resolution  providing  for  a  Com- 
mittee of.  Vol.  I,  140 
Rights,  Bill  of,  remarks  on  the, 

Vol.  I,  146,  147 
JOURNAL  OF  THE  CONVENTION, 
Corrections  of  the,  Vol.  I,  76,  97, 
104,  112,  157,  235,  283,  307,  339, 
410,  456,  478,  496,  Vol.  II,  367,  384,  783 
JOURNAL  OF  THE  CONVENTION, 
Order  of  Mr.  Magravr,  concerning 
the  keeping  thereof  as   a   record, 

Vol.  II,  605 
Report  from  the  Committee   appointed 

under  the  said  Order,  Vol.  II,  837,  838 
JOURNAL   OF    THE    CONVENTION, 
Order  relating   to  extra  copies  of 
the.  Vol.  I,  126,  131 

JOURNAL   OF  ACCOUNTS,   Order  to 

close  the,  Vol.  II,  784 

JUDGES  OF  COURTS.     [See  Judiciary.] 
JUDGES  OF  ELECTION.  Vol.  II,  741 

JUDICIAL  DISTRICTS.     [See  Judiciary.] 
JUDICIARY,  Department  of  the,   Com- 
mittee on  the — directed  to  inquire 
concerning  the  rights  and  interests 
of  parties  pending  suit,  Vol.  I,  158 

Report  of  Mr.  Bowie,  Chairman  of  the 

Committee  on  the.  Vol.  I,  239,  243 

Report  of  Mr.  Crisfield,  from  the  minori- 
ty of  the  same  Committee,       Vol.  I,  516 
Introductory  discussion  on  the  Report  of 

the  Committee  on  the.  Vol.  II,  199 

General  debate  thereon,  Vol,  II,  459, 
484,  487,  504,  521,  552,  584,' 596, 
597,  608,  614,  622,  643,  698,  727, 

733,  742,  790,  816,  849 
Amendments  to  the  Report,  Vol.  II,  459, 
460,  486,  487,  492,  497,  501,  503, 
504,  505,  511,  512,  513,  514,  521, 
536,  537,  544,  545,  546,  547,  548, 
549,  550,  552,  554,  557,  558,  559, 
570,  572,  573,  578,  579,  580,  581, 
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582,  583,  584,  585,  586,  588,  589, 
591,  592,  593,  594,  595,  596,  597, 
602,  603,  604,  605,  608,  609,  610, 
611,  612,  613,  614,  615,  616,  617, 
618,  619,  620,  622,  623,  624,  625, 
626,  627,  629,  630,  631,  632,  633, 
634,  635,  636,  637,  643,  646,  653, 
654,  658,  659,  660,  661,  662,  698, 
699,  700,  727,  728,  729,  730,  731, 
733,  734,  735,  736,  737,  738,  740, 
741,  742,  743,  744,  745,  746,  747, 
748,  749,   751,  752,  753,  754,  790, 

801,  802,  803,  816,  849,  878 

Baltimore  City  Courts,  Vol.  II,  460,  544, 

546,  559,  584,    594,  595,   627,  629, 

630,  646,  653,   658,  659,   660,  661, 

698,  699,  700,   734,  747,   752,  753, 

754,  790 
Causes,  prosecution  or  defence  of. Vol.  II, 

558,  749,  751,  861 
Chancellors'  Courts,         Vol  II  544,  547,  593 
Clerics  and  Registers,  Vol.  II,  544,  545, 
546,  547,    550,  593,  615,   618,  619, 
620,  622,  700,    727,  728,   729.  730, 
731,  733,    747,    801,  802,    803,  816,  849 
Contested  Elections,         '  Vol.  II,  878 

Court  of  Appeals,  Vol.  II.  460,  486,  487, 
492,  537,  544,    545,  552,   559,  616, 

618,  619,  620 
County  Courts,  Vol.  II,   460,  544,  546, 

549,    559,  572,  579,   589,  592,    593,  604 
Court  of  Chancery,  Vol.   II,  547,  549, 
592,  631,  632,    633,  634,   635,  636, 

637,  744,  745,  746,  747 
Insolvent  Laws,  Vol.  II,  544 

Judges  of  Elections,  Vol.  II,  741 

Judicial  Districts,  Vol.  II,  460,  486,  503, 
504,    505,  513,  514,   537,  545,  549, 

559,  572,  578,  579,  582,  591,  660 
Justices  of  the   Peace  and  Constables, 
&c.,  Vol.  II,  460,  734,  735,  736,  737, 

738,  740,  742,  743,  747 

Orphans'  Courts,  Vol.  II,  544,  547,  549, 

573,   589,  592,    593,  594,    595,  596, 

602,  603,  604,  608,  610,  611,  614,  622 

Salaries  of    Judges,  Vol.   II,  460,  486, 

487,  544,  545,  549.  552,   554,  557, 

558,  559,  560,    572,  579,  582,  593, 

594,  596,  611,  612,  627,  734 
Superior  Courts,  Vol.  II,  582 

Term  of  office,  mode  of  election,  eligi- 
bility, &c.  of  Judges,  Vol.  II,  460, 
486,  487,  492,  497,  501,  503,  505, 
511,  512,  513,  521,  537,  544,  545. 
549,  552,  559,  560,  570,  572,  579', 
580,  581,   582,   583,  585,   594,  595, 

611,  616,  627,  6.59,  660,  669,  734 
JURY  TRIALS,  Vol.  II,  766,  767,  768 

JUSTICES  OF  THE  PEACE.  [See  Judi- 
ciary.] 

K 

KENNEDY,  J.  C.  G.,  Superintendent  of 
the  State  census,  communications 
from,  Vol.  I,  78,  176,  207 

KENT,  JAMES,  of  Anne  Arundel  county, 

Vol.  I,  428 


Petition  presented  by,  Vol.  1,  428 

KILGOUR,  J.  M.,  of  Montgomery  county, 
Vol.  1. 

38,  40,  78,  81,  83,99,  100, 107, 109, 
176,  187,  226,  325,  388,  394,  401, 

407,  429,  480,  486 
Vol.  2. 

15,18,19,98,  100,  108,  148,   149, 

329,  333,  380,  613,  618,  784 
Elective  Franchise  Report,  remarks  on 

the,  Vol.1,  100 

Amendments  to  the,  Vol.  I,   38,  40,  99 

Evening  Sessions,  remarks  concerning. 

Vol.  I,  78 
Executive  Report,  remarks  on  the, 

Vol.  I,  480 
Amendment  thereto,  Vol.  I,  480 

Legislative  Report,  remarks  on  the, 

Vol.  I,  388; 
Order  for  adjournment  of  the  Conven- 
tion in  honor  of  Washington's  birth-       '  -;0 
day,  Vol.1,  325' 

Remarks  thereon,  Vol.  I,  325 

Petition  presented  by,  Vol  II,  19 

Representation  Question,  remarks  on  the, 

Vol.  I,  107,  429,  Vol.  II,  18, 100,  108 
Rights,  Bill  of,  amendment  to  the,  Vol.  I,  187 
KING,  GEORGE  S.,  Committee  Clerk, 

Vol.  II,  865,  866 
KNOWLEDGE,    &c.,  propositions    con-      .  • 
cerning  the  diftusion  of,  Vol.  I,  219, 

221,  222,  225 


LAMBDEN,   SAMUEL  J.,  Door-keeper 
to    the    Convention,   Vol.    I,    235, 

Vol.  II,  741,  868 
LAND    OFFICE,    Commissioner  of  the. 

Vol.  II,  839 
Examiner  General  of  the,  Vol.  II,  839 

Register  of  the,  Vol.  II,  839 

LAWS,  Provisions  concerning  the  digest- 
ing and  arranging  (or  codifying)  of 
the,  Vol.  I,  138,  319,  320,  326,^327, 
328,  329,  331,  332.     [See  Legislative 
Department.] 
LAWS,  revision,  amendment,  enactment, 
or  repeal  of.     [See  Legislative  De- 
partment.] 
LEATHER,  Petition  from  dealers  in.  Vol.  I,  88 
LEE,  JOHN,  of  Kent  county.      Vol.  I, 
130,  217,  449,  492,  493,  Vol.  II,  347, 

700,  728,  758,  783 
Chaplains  to  the  Convention,  Order  con- 
cerning compensation  to  the,  Vol.  II,  783 
Judiciary  Report,  amendments  to  the, 

Vol.  II,  700,  728 
Legislative  Report,  amendments  to  the. 

Vol.  I,  449,  Vol.  II,  347,  758 
Rights,  Bill  of,  amendment  to  the.  Vol.  1,  217 
LEGISLATION,  local,  [i.  e.,  Levy  Courts 
or  County  Commissioners.  See  Leg- 
idiitive  Department.] 
LEGISLATIVE    DEPARTMENT,    Re- 
port by  Mr.  Johnson  from  the  Com- 
mittee on  the,  Vol.  I,  123,  243,  244 
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Debate  on  the  Report,  Vol.  I,  245,  260, 
269,  288,  293,  300,  308,  319,  326,' 
332,  339,  356,  375,  385,  386,  396, 
400,  410,  411,  419,  430,  442,  Vol.  II, 
254,  260,  269,  330,  347,  355,  484, 

621,  662,  758,  850 

Amendments  to  the  Report,  Vol.  I,  245, 
246,  251,  260,  263,  264,  266,  267, 
268,  269,  280,  281,  282,  283,  288, 

290,  293,  294,  296,  297,  300,  301, 
302,  303,  304,  305,  306,  308,  309, 
310,  311,  312,  313,  314,  318,  319, 
320,  326,  327,  328,  329,  331,  332, 
334,  335,  336,  337,  338,  339,  340, 
346,  355,  356,  357,  369,  375,  378, 
379,  380,  381,  383,  384,  385,  386, 
387,  389,  394,  395,  396,  397,  398, 

;  399,  400,  401,  402,  403,  405,  406, 
|.  407,  408,  409,  410,  411,  414,  416, 
Ik  419,  420,  422,  423,  424,  430,  435, 
m  436,  437,  442,  443,  444,  445,  446, 
^  447, 448,  449,  450,  Vol.  II,  254.  256, 
257,  258,  259,  260,  270,  282,'  290, 

291,  330,  331,  332.  333,  334,  .337, 
338,  339,  340,  341,  342,  344,  347, 
355,  356,  359,  457,  484,  621,  758, 
761,  762,  764.  765,  766,  767,  768, 

769,  784,  850,  851,  852,  853 
Banks,  charters  of,        Vol.  II,  761,  764,  766 
Banks,  individual  liability  of  Directors 
and  Stockholders  of,  Vol.  II,  761, 

762,  765,  870 
Banks,  officers  of,  prohibitions  concern- 
ing accomodations  to.      Vol.  II,  761,  766 
Clerks  and  Registers,  fees  of,  Vol.  I,  448. 

Vol,  II,  355.  356,  359 
Contingent  Fund,  Vol.  I,  336,  337,  338 

Corporations,  prohibitions  of  renewal,  or 
special  grants  of  charters  to, 

Vol.  II,  764,  766 
Counties,  establishment  of  new,  Vol.  II, 

332,  333,  334,  337,  338,  339 
Credit  of  the  State,  Vol.  I,  338,  339,  340, 
355,  356,  357,  369,  375,  378,  379, 
395,  411,  414,  416,  419,  420,  422, 
423,  424,  430,  435,  436,  437,  442, 
443,  444,  445,  446,  448,  449,  Vol. 

II,  339,  340,  341,  342,  344,  347 
Debt,  imprisonment  for,  Vol.  I,  447,  448 

Divorces,  Vol.  I.  338,  339 

Duelling,  Vol.  I,  399 

Education,  appropriation  to  purposes  of, 
Vol.  I,  444,  445,  446,  448  449,  Vol. 

II,  339,  340,  341,  342,  344,  347,  621 
Eligibility  of  Members  of  the  Legisla- 
ture, Vol.  I,  303,  304 
Eligibility  of  clergymen,  civil  officers, 
&c.,  to  seats  in  the   Legislature, 

Vol.  I,  304,389,  394,  Vol.  II,  257 
Exclusion  from  voting  or  holding  office. 

Vol.  I,  381,  383,  384,  386 
Execution,  exemption  of  property  from. 
Vol.  I,  336,  400,  401,  402,  403,  405, 
406,  407,  408,  409,  410,  411,  449, 

Vol.  II  758,  761 
Forms  of  conveyancing,  simplification 

of,  Vol.  I,  328 


Impeachments,  Vol.  I,  336,  Vol.  II,  330, 

331   332 
Interest,  rate  of.  Vol.  II,'  769 

Jury  trials.  Vol.  II,  766.  767,  768 

Laws,  codification  of,   Vol.  1,319.  320, 

326,  327,  328,  329,  331,  332 
Laws,  enactment,  revision,  amendment, 
or  repeal  of,  Vol.  I    306,  308,  309,, 
310,  311,  312,  313,  314,  318,  319, 

320,  328,  329,  331,  332,  334,  335 
Legislation,  local,    (i.  e.,  Levy  Courts, 
or  County  Commissioners,)    Vol.  I, 

395,  396,  397,  398,  399 
Lotteries,  Vol.  I,  399 

Married  women,  provisions  concerning 

the  property  of.  Vol.  I,  399 

Oath  (or  affirmation)  of  Members  of  the 

Legislature,  Vol.  I,  304 

Office,  appointment  of  Members  of  the 
Legislature  to,  Vol.  I,  338,  Vol.  II, 

257,  258 
Per  diem  and  mileage  of  Members  of  the 

Legislature,  Vol.  I,  386,  387,  389 

Revenue  Bills,  Vol.  I,  309 

Rules  and  practice,  forms  and  pleadings, 
&c.,  of  Courts,  simplifications  of  the. 

Vol.  I,  320,  326,  327,  329.  331,  332 
Senators,  United  States,  time  of  holding 
election  of,  Vol.  II,  258,  270,  282 

290,  291 
Senatorial  (United  States)  Districts, 

Vol.  II,  259,  260,  270,  282,  290,  291 
Senatorial   (State)  term.    Vol.   I,  246, 

301,  Vol.  II,  254,  851,  852,  854 

Sessionsof  the  Legislature,  Vol.1,  246, 

251,  260,  263,  264,  266,  267,  268, 

269,  280,  281,  282,  283,  288,  290, 

294,  296,  297,  300,  301,  302.  303, 

Vol.  II,  254,  256 
iJTime  of  electing  Delegates  to  the  Legis- 
lature, Vol.  1, 293,^^  294,  296,  Vol.  11, 

254,  256 
Time  of  electing  (State)  Senators, 

Vol.  I,  293,  294,  296.  Vol.  II,  254,  256 
Transportation  Companies,  uniform  rate 

of  toll  of.  Vol.  II,  851 

LEGISLATURE.  [Sea '/Legislative  De- 
partment.] 
LEGISLATURE,  power  of  the,  respect- 
ing future  amendments  to  the  Con- 
stitution, Vol.  II,  223,  245.  359, 360, 
365,  366,  367,  372,  375,  376,  377, 

378,  379,  380  381,  384,  388,  389 
LEVY  COURTS,  account  of  J.  T.  Woot- 
ers.  Clerk   of  the   Levy   Court  of 
Queen  Anne's  county,  Vol.  I,  88 

Communication  from  the  Clerk  of  the 
Levy  Court  of  Kent  county,  relating 
to  the  fees  of  the  Attorney  General 
and  his  Deputies,  Vol.  I,  385 

Provisions  concerning,  Vol.  I,  395,  396, 

397,  398,  399,  Vol.  II,  840 
LIBRARIAN,  State,  Vol.  II,  839 

LICENSE  SYSTEM,  Committee  (select) 

upon  the,  Vol.  I,  385,  396 

Petitions  concerning  the.  Vol.  I,  308, 
356,  385,  396,  419,  428,  441,  457, 
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467,  479,  496,  516,  Vol.  II,  19,  54, 
64,  78,  131,  176,  219,  220,  347,  446, 

570,  605,  641,  727,  741,  783 
Report  of  Mr.  Jenifer,  from  Committee 

No.  14,  concerning  the.  Vol.  I,  460 

Report  (verbal)  by  Mr.  Donaldson,  from 

the  select  Committee  on  ths,  Vol.  II,  856 
Report  (minority)  by  Mr.  Weber,  Vol.  II,  857 
LIQUORS,    intoxicating.     [See   License 

System.] 
LOANS,    provisions  concerning.    Vol.  I, 
338,  [339,  340,  346,  355,  356,  357, 
369,  375,   378,  379,  395,  411,  414, 
416,  419,  420,  422,  423,  424,  435, 
436,  437,  442,  443,  444,  445,  446, 
448.    [See  also,  title  J^egislalive  De- 
partment, item  Credit  of  the  State.] 
LOTTERIES,  petition  of  citizens  of  the 
State  of  New  York,  praying  the  pro- 
hibition of,  Vol.  I,  307 
Discussion  thereon.  Vol.  I,  307 
Provisions  respecting,  Vol.  I,  399,  Vol. 

II,  836,  838 
LOUISIANA,  State  of,  commmunication 
from  the  Governor  of,  relating  to  its 
system  of  education,  Vol.  I,  33 

LOWE,  E.  LOUIS,  Governor  of  the  State 

of  Maryland.     [See  Governor.] 
LLOYD,  EDWARD,  of  Talbot  county, 

Vol.  I,  113,  428,  429,  Vol.  II,  242 
Representation  Question,  Report  on  the. 

Vol.  1,  286 

Remarks  thereon.  Vol.  I,  428,  429 

LUMBER,  inspection  of,  Vol.  II,  741,  816 


M 


MAGRAW,   SAMUEL  M.,   of  Harford 
county. 

Vol.  1. 

46,  75,  103,  149,  169,  187,  192,  227, 

243,  296,  372,  478,  479,  486,  507,  522 

Vol.  2. 

243,  244,  245,  257,  260,  367,  381, 
396,  601,  605,  606,  712,  753,   781, 

803,  837,  869,  872 

Absentees,  amendment  to  the  Order  con- 
cerning, Vol.  I,  46 

Debates  of  the  Convention,  remarks  on 
the  Report  of  the  Committee  on 
printing  concerning  the  Reports  of 
the.  Vol.  II,  243.  244,  245 

Legislative  Report,  amendment  to  the. 

Vol.  II,  257 

Order  concerning  the  better  arrange- 
ment of  seats  in  the  Hall, 

Vol.  I,  148,  149 

Order  concerning  the  Journal  of  the 
Proceedings  of  the  Convention  to  be 
kept  as  a  record,  &c..  Vol.  II,  605 

Remarks  thereon.  Vol.  II,  605,  606 

Report  from  the  select  Committee  ap- 
pointed under  the  said  Order.  Vol.  JI,  837 

Petitions  presented  by,  Vol.  I,  479,  Vol. 

II,  381 

Representation    Question,  remarks  on 

the.  Vol.  I,  372 


Revisory  Committee,  Reports  from  the. 

Vol.  II,  869,  872 
MAP   OF   THE   STATE,  Vol.  I,  25,  82,  .. 

Vol.  II,  180,  596,  597,  841 
MARRIED  WOMEN,  provisions  concern- 
ing the  property  of,  Vol.  I,  399 
MARRIETT,    JAMES    C,    (Committee 

Clerk.)  Vol.  I,  25 

MARYLAND,  State  of,  communication 
from  Mr.  Kennedy  concerning  state- 
ment of  population  of,  Vol.1,  78 
MASTER  AND  SLAVE,  Order  of  Mr. 
Presstman  forbidding  the  Legislature 
to  abolish  the  relation  of,  Vol.  I,  113 
Report,  by  Mr.  Jenifer,  from  Committee 
No.  14,  on-  the  relation   of,  Vol.  I, 

125,  138,  149,  150 
Report,   by   Mr.  Presstman,    from   the 
Committee  on  the  Legislative   De- 
partment, on  the  same  subject. 

Vol.  I,  138 
Substitute  of  Mr.  Bowie,  Vol.  I,   139 

McCUBBIN,   JOHN   M.   S.,    of    Prince 

George's  county,  Vol.  II,  606,  872 

Order  for  extra  compensation  to  certain 

officers  of  the  Convention,      Vol.  II,  872 
McCULLOUGH,    WILLIAM,    of   Cecil 

county,  Vol.  I,  235,  541,  Vol.  II,  269 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office 
of  the.  Vol.  I,  541 

Statement  of  the  President  of  the  Con- 
vention concerning  the  absence  of, 

Vol.  11,  269 
McHENRY,  R.,  of  Harford  county. 
Vol.  1. 

29,  30,  36,  83,  85,  97,  98,  99,  112, 
114,  J 15,  149,  156,  215,  225,  238, 
266,  268,  301,  303,  304,  .336,  337, 
340,  355,  375,  384,  394,  391,  419, 
420,  421,  423,   434,  436,  442,  445, 

449,  485,  490,  491,  496,  520,  521 
Vol.  2. 

5.  150,  170,  180,  240,  242,  243,  331, 
337,  338,  347,  348,  385,  386,  445, 
583,  700,  701,  717,  724,  766,  789, 
805,  812,  813,  822,  837,  840,  842, 

843,  851,  864 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office 
of  the.  Vol.  I,  521 

Amendments  thereto.  Vol.  I,  520,  521 

Order  to  close  debate  thereon,  Vol.  II,  5 

Civil  Officers,  Report  from  the  Commit- 
tee appointed  to  consider  and  report 
concerning  the  appointment  and  ten- 
ure of  office  of  certain.    Vol.  II,  717,  789 
Amendments  to  the  Report  of  Mr.  Tuck 

concerning  certain.  Vol.  II,  840,  842 

Remarks  thereon.  Vol.  II,  840,  842,  843 

Constitution,   remarks    on    the    Report 
concerning  future  changes  of  the. 

Vol.  11,  386 
Convention,  Order  respecting  mileage  to 

the  Officers  of  the,  Vol.  II,  864 
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Education,  additional  article  to  the  Con^ 

stilution  relative  to,  Vol.  II,  812 

Remarks  thereon,  Vol.  II,  813 

rfilective  Franchise  Report,  remarks  on 

the,  Vol.  I,  29,  30,  36,  99 

Amendments  to  the.  Vol.  I,  30,  36 

Order  to  close  debate  on  the.  Vol.  I,  83 

Executive  Report,  remarks  on  the. 

Vol.  II,  348 
Amendments  to  the,  Vol.  I,  491,  Vol.  II, 

243,  348,  355 
Judiciary  Report,  remarks  on  the, 

Vol.  II,  700,  701 
Amendments  to  the.  Vol.  II,  700,  701 

Legislative  Report,  remarks  on  the. 
Vol.  I,  268,  303,  304,  336,  337,  355, 
384,  394,  397,   420,  421,  423,   434, 

436,  449,  Vol.  II,  331,  338 
Amendments  to  the,    Vol.  I,  268,  303, 
336,  355,  398,  419,   420,  436,  442, 
k  .  445,  Vol.  II,  331,  337,  766 

■'    Public  Works,  amendment  to  the  Report 

creating  a  Board  of,  Vol.  II,  445 

Representation    Question,    remarks    on 

the,  Vol.  II,  150,  724,  822 

Rights,  Bill  of,  remarks  on  the.  Vol.  I, 

156,  215,  225,  238 
McLANE,  LOUIS,  of  Cecil  county. 
Vol.  1. 

29,  30,  .35,  43,  44,  46,  61,  98,  114, 
127,  128,  129,  131,  132,  138,  166, 
167,  169,  177,  178,  179,  184,  197, 
198,  207,  210,  211,  293,  343,  372, 
373,  401,  412,  415,  417,  418,  419, 
422,  423,  424,  503,  504,  505,  507, 

510,513,  514,  519,  520,  524,  534,  548 
Vol.  2. 

6,  21,  588,  636,  657,  815,  828,  829, 

835,  857,  859,  870,  885 
Absence,  letter  asking  leave  of,     Vol.  II,  219 
Absentees,  remarks  on  the  Order  relat- 
ing to,  and  amendment  thereto. 

Vol.  1,  43,  44 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the,  Vol.  I,  520,  524,  534,  Vol.  II,  6 

Amendment  thereto.  Vol.  I,  548 

Claims,  remarks  on  the  motion  to  take 
up  the  Report  from  Committee  No. 
14,  respecting  the  advocacy  of, 

Vol.11,  870 
Constitution,  remarks  on  the  Order  con- 
cerning the  engrossed  copy  of  the 
amended,  Vol.  II,  885 

Elective  Franchise  Report,  remarks  on 
(and  amendment  to)  the.  Vol.  I,  29, 

30,  46,  61,  Vol.  II,  857,  859 
Executive  Report,  remarks  on  the. 

Vol.  I,  503,  504,  505 
Judiciary  Report;  remarks  on  the. 

Vol.  II,  588,  636,  657 
Legislative  Report,  remarks  on  the. 
Vol.  I,  343,  401,  412,  415,  417,  418, 

419,  422,  423,  424 
Amendment  to  the.  Vol.  I,  419 

Motions  to  re-consider,  remarks  on  the 
motion  of  Mr.  Chambers,  of  Kent, 
concerning,       Vol.  I,  507,  510,  513,  514 


Public  Works,  remarks  on  the  Order  of 
Mr.  Merrick  concerning  a  Board  of. 

Vol.  I,  114 
Representation  Question,    remarks    on 

the.  Vol.  I,  127,  128,  129 

Rights,  Bill  of,  remarks  on  the.    Vol.  I, 

169,  177, 178,  179, 197,  198,  211 
Amendment  thereto.  Vol.  I,  184 

Treasury  Department,  Report  on  the, 

Vol.  I,  166 
Remarks  on  the  Report  on  the,  Vol.  II, 

815,  829,  835 
McMASTER,  S.  S.,  of  Worcester  county, 
Vol.  I,  84,  88,  149,  167,  169,  197, 
201,  204,  211,  235,  267,  397,  398, 
400,  401,  403,  522,  Vol.  II,  53,  100, 
145,  185,  239,  253,  332,  334,  347, 
348,  570,  580,   581,  583,  620,   636, 

713,  824 
"  Allegany  County,  remarks  on  the  Report 

concerning  a  division  of.  Vol.  II,  253 

Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the.  Vol.  I,  522 

Compensation  (extra)  to  Mr.  Lambden, 
amendment  to  Mr.  Bowie's  order 
concerning.  Vol,  II,  868 

Constitution,  amendment  to  the  article  as 
to  the  operation  of  the  new  and  old. 

Vol.  II,  834 
Howard  County,  remarks    concerning, 

Vol.  II,  347 
Judiciary  Report,  remarks  on  the. 

Vol.  II,  581,  583,  620 
Amendment  thereto.  Vol.  II.  580 

Legislative  Report,  remarks  on  the, Vol.  II,  332 
Amendments  thereto,  Vol.  I,  397,  400, 

401,  403,  Vol.  II,  332 
Rights,  Bill  of,  remarks  on  the.  Vol.  I, 

197  201  211 
MEETING    OP  THE    CONVENTION,  ' 
hour  of,    Vol.  I,  65,  149,  158,  176, 

300,  Vol.  II,  396,  837 
MEMBERS  OF  THE    CONVENTION, 

attendance  of.  Vol'.  I,  43 

MERRICK,  WILLIAM    D.,   of  Charles 
county. 
Vol.  1. 

37,  41,  49,  51,  53,  67,  78,  80,  87, 
88,  89,  105,  106,  107,  109,  111, 
112,  114,  115,  116,  122,  190,  194, 
197,  199,  200,  204,  211,  213,  226, 
234,  235,  238,  244,  245,  246,  255, 
259,  264,  266,  268,  284,  286,  302, 
304,  308,  310,  311,  314,  317,  318, 
319,  321,  342,  344,  345,  347,  249, 
366,  369,  373,  374,  394,  395,  397, 
409,  411,  412,1  414,  415,  416,  422, 

427,  428,  429,  430,  436 
Vol.  2. 

7.  8,  15,  16,  17,  18,  19,  20,  21,  22, 
23,  24,  25,  36,  52,  53,  76,  78,  80, 
131,  148,  163,  166,  167,  189,  372, 
375,  384,  392,  393,  501,  514,  533, 
538,  562,  563,  578,  6.59,  704,  706, 
707,  712,  713,    719,  727,  729,  730, 

731,  732,  821 
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Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  tlip  office  of 
the,  Vol.  [I,  7,  8 

Constitution,  remarks  on  the  Report  con- 
cerning future  chancres  of  the, 

Vol.  II,  372,  375,  384,  514,  713 
Dinner,  solemn  remarks  on  the  import- 
ance of.  Vol.  I,  409 
Elective  Franchise  Report,  remarks  on 
the,  Vol.  I,  37,  41,  49,  51,  53,  80, 

87,  88,  89 
Amendments  thereto,  Vol.  I,  87,  88 

Judiciary  Report,  remarks  onthe,Vol.  II, 
501,  533,  538,    563,  578,  659,  729, 

730,  732 
Amendments  thereto,  Vol.  II,  659,  731 

Legislative  Report,  remarks  on  the. 
Vol.  I,  244,  245,  246,  255,  259,  264, 
302,  310,  311,  314,  317,  318,  319, 
321,  342,  344,  345,  347,  349,  366, 
369,  394,  397,    411,  412,  414,  415, 

416,  422,  427;  436 
Amendments  thereto,  Vol.  I,  246,  304, 

369,  395,  397,  409,  411,  414,  416 
Public  Works,   remarks  on  the  Report 

creating  a  Board  of.         Vol.  II,  392,  393 
Public  Works,  order  to  provide  for  the 

creation  of  a  Board  of.  Vol.  I,  114 

Representation  Question,  remarks  on  the. 
Vol.  I,  106,  107,  109,  111,  116,  122, 
284,  286,  373,  374,  428,  429,  430, 
Vol.  II,  15,  16,  17,  18,  19,  20,  21, 
22,  23,  24  25,  36,  52,  76,  78,  SO, 
163,  167,  189,  704,    706,  707,  719, 

721,  821 
Amendments    to    the    Report  on    the. 

Vol.  II,  21,  23,  24,  167 
Rights,  Bill  of,  remarks  on  the.  Vol.  I, 
194,  197,  199,   200,  204,  211,  213, 

226,  234,  238,  268 
Amendments  thereto,  Vol.  I,  190,  197 

MILEAGE    OF    MEMBERS    OF  THE 
LEGISLATURE.     [See  Legislative 
Department.] 
Of  the  Officers  of  the  Convention, 

Vol.  II,  864,  875 
MILITIA,  Order  of  Mr.  Welsh  with  in- 
structions to  the  committee  on  the, 
relative  to  persons   refusing   to  do 
military  duty.  Vol.  II,  504 

Report  by  Mr.  Howard  from  the  com- 
mittee on  the.  Vol.  II,  597 
Debate  thereon,                              Vol.  II,  814 
Amendment  thereto,                        Vol.  II,  814 
MILLER,   JOHN   M.,  of   Cecil  county. 

Vol.  I,  235,  Vol.  II,  581,  766 
Judiciary  Report,  amendment    to   the, 

Vol.  II,  581 
Legislative  Report,  amendment  to  the. 

Vol.  11,  766 
MITCHELL,  JAMES  S.,  Order  concern- 
ing the  case  of,  Vol.  II,  201 
Communication   from    Governor    Lowe 
transmiling  papers  in  the  case  of, 

Vol.  II,  240,  242 


Committee  of  Seven  appointed,  Vol.  II,  242 
Report  of  Mr.  SoUers,  Vol.  II,  521 

Debate  theron.  Vol.  II,  550,  552 

Amendment  to  the  Report,  Vol.  II,  551 

Communication  from  the  Governor  cov- 
ering a  letter  from  H.  Hubbell, 
Esq.  Vol.  II,  614 

MITCHELL,  JOSEPH  T.,  of  Kent  coun- 
ty. Vol.  I,  41,  67,  93,  102,  169,174, 
190,  220,  226,  282,  296,  300,  340, 
386,  399,  400,  401,  403,  409,  410,  i 
411,  455,  487,  494,  Vol.  II,  19,  78, 
80,  144,  145,  148,  168,  170,  183, 
185,  188,  212,  380,  569,  579,    716, 

741,  842,  862,  875 
Civil  Officers,  remarks  on  the  Report 
concerning  the  appointment  and  ten 
ure  of  office  of  certain.  Vol.  II,  842 

Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  93,  Vol.  II.  862 

Amendment  thereto,  Vol.  I,  102 

Executive  Report,  remarks  on  the, 

Vol.  I,  455,  487,  494,  Vol.  II,  212 
Judiciary   Report,   remarks   on  the. 

Vol.  II,  579 
Legislative  Report,   remarks  on   the, 

Vol.1,  400,401,  403,409,410 
Order  concerning  desks.  Vol.  I,  169 

Order  concerning  his  absence,  Vol.  II,  19 
Order  in  favor  of  James  Bransell,  Vol.  II,  716 
Representation  Question,    remarks    on 

the.  Vol.  n.  78,  144,  168,  170, 188 
Amendments  to  the  Report  on  the, 

Vol.  II,  168,  170,  185 
Rights,  Bill  of,  remarks  on  the.    Vol.  I 

174,  190 
Amendment  to  the.  Vol.  I,  190 

MORGAN,  GEORGE  C,  of  St.  Mary's 
county. 
Vol.  1. 

25,  84,  85,  86, 87, 100, 104, 127,  149, 
158,  214,  235,  243,  253,  292,  325, 

335,  336,  374,  375,  386,  540 
Vol.  2. 

5,  18,  54,  78, 100, 163, 184, 195,  241, 
357,  407,  606,  627,  628,  629,  631, 
632,  637,  639,  641,  643,  644,  645, 
649,  652,  654,  655,  658,  659,  661, 
662,  698,   700,  701,  722,  741,  757, 

791,  797,  836,  855,  865,  866,  872,  874 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the.  Vol.  I,  540 

Remarks  on  closing  debate  thereon,  Vol.  II,  5 
Civil  Officers,  remarks   on   the    Report 
concerningthe  appointment  and  ten- 
ure of  office  of  certain,  Vol.  II,  836 
Amendment  thereto.  Vol.  II,  836 
Elective  Franciiise  Report,  remarks  on 

the,  Vol.  I,  84,  85,  86,  87 

Amendments  thereto,  Vol.  I,  84,  87 

Judiciary   Report,    remarks   on   the, 
Vol.  II,  627,  628,  629,  631,  632,  639, 
644,  645,  649,  652,  654,  655,  698, 

757,  791,  797 
Amendments  thereto.  Vol.  II,  627,  629, 
637,  643,  646,  658,  659,  661,  662, 

698,  700,  701 
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Legislative  Report,  remarks  on  the, 

Vol.  I,  253,  335,  Vol.  II,  357 
Mitchell,  James  S.,  remarks  concerning 

the  case  of.  Vol.  II,  241 

!    Order  for   compensation  to   George  S. 

King,  for  extra  services.        Vol.  II,  866 
President  of  the  Convention,  per  diem  of 
the,  remarks  on  the  Order  concern- 
ing the.  Vol.  11,  874 
Register  of  Debates,   remarks   on'  the 
Order  concerning  bound   copies   of 
the.  Vol.  II,  741 
Representation    Question,   remarks    on 
the,    Vol.  I,  374,    Vol.  II,  18,   78, 

163,  195 
Rights,  Bill  of,  remarks  on  the.  Vol.  I,  214 
Rule,  motions  to  amend  the  22d,  Vol.  I, 

375,  386 
MORRETZ,  JOSEPH,    [acting  Assistant 

Secretary  to  the  Convention,]  Vol.  II,  457 

.    N 

NELSON,  JAMES,  of  Harford  county. 

Vol.  II,  25 
NEILL,  ALEXANDER,  Jr.,  of  Washing, 
ton  county.  Vol.  I,  25,  96,  113, 135, 
136,  336,  371,  430,  Vol.  IT,   4,  17, 

521,614,  620,  625,  717,  784,  838,  841 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  96 

Judiciary  Report,  remarks   on  the. 

Vol.  II,  625 
Legislative  Report,  remarks  on  the, 

Vol.  I,  336,  Vol.  II,  784 
Amendment  thereto,  Vol.  II,  784 

;    Order  instructing  the  Committee  on  Rep- 
resentation to  report  certain  Arti- 
cles, Vol.  I,  371 
Petition  presented  by,  Vol.  I,  25 
Representation   Question,    remarks   on 

the,  Vol.  I,  136,  371 

;  Rider,  John  W.,  Report  and  Resolution 
from  the  Committee  on  accounts  in 
favor  of.  Vol.  II,  841 

Rule,  remarks  concerning  the  17th, 

Vol.  II,  4 
NEWCOMER,    JOHN,    of   Washington 
county. 
Vol.  1. 

34,  67,  77,  109,  149,  158,  216,  217, 
219,  233,  236,  238,  239,  269,  282, 
289,  381,  386,  387,  395,  397,  402, 

410,  411,  441,  449,  493,  496 
Vol.  2. 

9,  11,  15,  21, 146, 147, 148, 153,  330, 
332,  333,  334,  355,  366,  416,  445, 
586,  602,  608,  617,  618,  625,  632, 
634,  637,  642,  662,  727.  728,  731, 
733,  737,  744,  745,  746,  801,  833, 
837,  838,  840,  842,  843,  844,  850, 

867,  868,  869,  871,  872,  874,  875 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the,  Vol.  II,  9 

Amendments  thereto.  Vol.  II,  9,  11 

Debates  of  the  Convention,  remarks  con- 
cerning the  Reports  of  the,     Vol.  II,  872 


Civil  Officers,  remarks  on  the  Report 
concer/iing  the  appointment  and 
tenure  of  office  of  certain,  Vol.  11, 

840,  842 
Amendment  thereto.  Vol.  II,  844 

Constitution,  remarks  on  motion  to  re- 
consider the  vote  on  the  Article  pre- 
scribing the  mode  of  altering  the. 

Vol.  II,  850 
Convention,  amendment  to  the  Order  of 
Mr.  Bowie,  respecting  extra  com- 
pensation to  certain  officers  of  the. 

Vol.  II,  868 
Executive  Report,  amendment  to  the. 

Vol.  I,  493 
f;  Judiciary  Report,  remarks  on  the, 

Vol.  II,  632 
Amendments  thereto,  Vol.  II,  608,  632, 

634,  637,  728,  737,  744,  745 
Legislative  Report,   amendments  to  the, 
Vol.  I,  282,  381,  386,  387,  .395,  402, 

410,  Vol.  II,  332,  333 
Remarks  on  the.  Vol.  I,  381,  386,  387, 

397,  Vol.  II,  332,  333 
Meeting  of  the  Convention,  Order  as  to 

the  hour  of.  Vol,  II,  837 

Petitions  presented  by.  Vol.  I,  441,  496 

Representation  Question,  remarks  on  the. 

Vol.  II,  153 
Amendment  to  the  Report  on  the, 

Vol.  II,  146 
Resolution  of  thanks  to  Mr.  Buchanan, 

President  pro  tew.,  Vol.11,  87] 

Rights,  Bill  of,  remarks  on  the,  Vol.  I, 

216,  233 
Amendments  to  the,    Vol.  I,  216,  217, 

236,  238,  239 
Treasury  Department,  amendment  to  the 

Report  on  the,  Vol.  II,  833 

NEWCOMER,  MICHAELi  of  Washington 
county. 
Vol.  1. 

25,  158,  166,  216,  234,  371,  409,  410 
Vol.  2. 

176,  177,  367,  593,  594,  596,  602, 

618,  641,  740,  745,  762,  812,  838,  854 
Absence  of.  Order  relating  to  the.  Vol.  I,  25 
Evening  Sessions,  Order  for.  Vol.  II,  176 

Judiciary  Report,  amendments  to  the. 

Vol.  II,  593,  594,  596,  733 
Remarks  on  the.  Vol.  II,  733 

Legislative   Report,   remarks   on   the. 

Vol.  II,  854 
Petition  presented  by.  Vol.  I,  158 

Recess   of  the   Convention,   Order  for 

daily,  Vol.  II,  641 

Rights,  Bill  of,  remarks  on  the.       Vol.  I,  216^ 
NOLLE  PROSEQUI,  provisions  concern- 
ing the  entry  of,  Vol.  I,  25,  480. 

o 

OATHS,  (or  affirmations,)  manner  of  ad- ^ 

ministering,  Vol.  I,  218 

Of  office.  Vol.  I,  51,  91,  218,  304,  467 

Of  the   Governor.     [See  Executive  De- 
partment ] 
Of  State  Officers.     [See  Franc/iise.] 
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Of  Members  of  the  Legislature.     [See 
Legislatire  I)e})ari>nent.] 
3FFICE,  disqualifications  for,  under  the 
new   Constitution,  propositions   re- 
lating to,  Vol.  I,  -201,205,206,  3.38, 

381,  Vol.  II,  257,258,381,384 
DFFICERS,  civil.     [See  Civil  Officers.] 
DFFICERS,    State,    proposition    of   Mr. 
Dorsey,  requiring  those  whose  an- 
nual compensation  exceeds  |3,000, 
to  refund  the  excess,  Vol.  II,  814 

DRDER,  questions  of.  Vol.  I,  260,  288, 
300,  319,  327,  374,  402,  431,  437, 
441,  460,  490,  515,  522,  Vol.  II,  36, 
53,  14.5,  146, 149,  153,  170,  379,  384, 
403,  408,  449,  501,  512,  587,  588, 
591,  595,  601,  623,  625,  634,  705, 

712,  720,  722.  725, 809,  856,  870,  882 
)RDERS.     [See  also,  Resolutions.] 
Vol.  1. 

By  Mr.  Brown  as  to  census  returns,      25 
By  Mr.  Harbine  as  to  absence  of 

Mr.  Michael  Newcomer,  25 

By  Mr.  Hearn  as  to  absence  of  Mr. 

Jacobs,  25 

By  Mr.  Hicks  relating  to  night  ses- 
sions, 35 
By  Mr.    Jenifer   limiting  time    of 

speaking,  35 

By  Mr.  Dorsey  relating  to  causes 

of  absence,  35 

By  Mr.  Ridgely  as  to  hour  of  meet- 
ing, 65 
By     Mr.     Stephenson    concerning 

Charters  of  Corporations,  82 

By  Mr.  McHenry  to  close  debate  on 
the  pending  Article  of  Elective 
Franchise  Report,  83 

By  Mr.  Gwinn  to   close  debate  on 

the  Elective  Franchise  Report,  97 

Several  amendments  thereto,  99 

By  Mr.  Brent,  of  Baltimore   city, 

amendatory  of  the  17th  Rule,  99 

By  Mr.  Brent  concerning  the  pre- 
vious question,  and  prohibiting 
the  Convention  resolving  itself 
into  Committee,  104 

His  substitute  therefor,  104 

By   Mr.    Blakistone    to  print    the 

Rules  as  amended,  106 

By  Mr.  Presstman  concerning  the] 

relation  of  Master  and  Slave,  113 

By  Mr.    Merrick  for  the  constitu- 
tion of  a  Board  of  Public  Works,     114 
By  Mr.  Thawlcy  concerning  extra 

copies  of  the  Journal,  126 

By  Mr.  Diriokson  concerning   the 

absence  ofliimself  and  Mr.  Lee,       130 
By   Mr.   Parke  concerning  certain 
proposed  amendments  to  the  Bill 
of  Rights,  130 

By  Mr.  Weber,  directing  articles 
and  amendments  to  be  entered  on 
the  Journal,  130 

By  Mr.  Blakistone  concerning  cop- 
ies of  the  Journal  to  newspaper 
Editors,  131 


By  Mr.  Brent  of  Baltimore  city, 
concerning  the  purification  of  the 
Hall,  139 

By  Mr.  Magraw  as  to  the  arrange- 
ment of  seats  in  the  Hall,  149 

By  Mr.  Stephenson  concerning  the 
hour  of  meeting,  I49 

By  Mr.  Presstman  as  to  rights  and 
interests  of  parties  pending  suit,       158 

By  Mr.  Mitchell  concerning  desks,      169 

By  Mr.  Weems  as  to  hour  of  meet- 
ing, 176 

By  Mr.  Biser  as  to  seats,  207 

By  Mr.  Cockey  concerning  Mr. 
Brown's  absence,  207 

By  Mr.  Randall  concerning  synopsis 
of  the  relative  increase  or  dimi- 
nution of  the  slaves  and  free  col- 
ored population  of  Maryland,  207 

By  Mr.  Phelps  concerning  Basis  of 
Representation,  235 

By  Mr.  Smith  concerning  the  ap- 
pointment of  committee  on  New 
Counties,  243 

By  Mr.  John  Dennis  concerning  the 
absence  of  Mr.  J.  U.  Dennis,  260 

By  Mr.  Stephenson  concerning  the 
absence  of  Mr.  Sappington,  319 

By  Mr.  Morgan  concerning  the  ab- 
sence of  Mr.  Hopewell,  325 

By  Mr.  Kilgour  for  adjournment  in 
honor  of  Washington's  birth-day,    325 

By  Mr.  Sellman  concerning  the  ex- 
penses of  Tobacco  inspection,  326 

By  Mr.  Neill  with  certain  instruc-  . 
tions  to  the  committee  on  Repre- 
sentation, 371 

By  Mr.  Sappington  in  relation  to  the 
discharge  of  the  Door-keepers,        478 

By  Mr.  Brent,  of  Baltimore  city, 
concerning  Clerks  and  Door-keep- 
ers 495 

By  Mr.  Hicks  concerning  Clerks 
and  Door-keepers,  495 

By  Mr.  Smith  for  the  printing  of  the 
various  plans  relating  to  the  Re- 
presentation Question,  496 
Vol.  2. 

By  Mr.  McHenry  to  close  debate  on 
the  Report  concerning  the  Attor- 
ney General  and  his  Deputies,  5 

By  Mr.  Crisfield  concerning  the  ab- 
sence of  Mr.  Dashiell,  19 

By  Mr.  Mitchell  concerning  his  ab- 
sence, 19 

By  Mr.  Jenifer  concernig  the  ab- 
sence of  the  President  of  the  Con- 
vention, 19 

By  Mr.  Brown  concerning  his  ab- 
sence, 19 

By  Mr.  Howard  to  close  debate  on 
the  Representation  Question,         '     78 

By  Mr.  J.  U.  Dennis  limiting  debate 
on  the  Representation  Question,  80,  131 

By  Mr.  Dorsey  concerning  the  ab- 
sence of  Mr.  Davis,  131 
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By  Mr.  Weber  concerning  the  ab- 
sence of  Mr.  Sherwood,  of  Tal- 
bot, 131 

By  Mr.  Mich '1  Newcomer  for  Even- 
ing Sessions,  176 

By  Mr.  Thomas  directing  lithograph- 
ing of  State  Map,  180 

By  Mr.  Blakistone  concerning  the 
absence  of  Mr.  Dent,  201 

By  Mr.  Sollers  relating  to  the  case 
of  James  S.  Mitchell,  201 

By  Mf.  R.  J.  Brent  relative  to  uni- 
form rates  of  toll,  201 

By  Mr.  Tuck  relative  to  a  commit- 
tee on  Revision,  '       245 

By  Mr.  Dirickson  concerning  the  ab- 
sence of  Mr.  Jacobs,  269 

By  Mr.  Gwinn  concerning  the  ab- 
sence of  Mr.  Presstman,  269 

By  Mr.  Stephenson  concerning  Even- 
ing Sessions,  329 

By  Mr.  Chambers,  of  Kent,  con- 
cerning hour  of  meeting  on  Mon- 
days, 396 

By  Mr.  Stewart,  of  Caroline,  con- 
cerning the  absence  of  Mr.  Car- 
ter, 484 

By  Mr.  Annan  to  close  general  de- 
bate on  the  Judiciary  Report,  484 

By  Mr.  R.  J.  Brent  as  a  substitute 
for  Mr.  Annan's  order,  486 

By  Mr.  Welsh  relative  to  persons 
refusing  to  do  military  duty,  504 

By  Mr.  Stewart,  of  Baltimore  city, 
from  the  committee  on  Printing, 
concerning  additional  sums  to  the 
Printer,  550 

By  Mr.  Chambers,  of  Kent,  concern- 
ing the  State  Map,  596,  597 

By  Mr.  Magraw  concerning  the 
Journal  of  the  Convention  to  be 
kept  as  a  record,  605 

By  Mr.  Buchanan  concerning  the  ab- 
sence of  Mr.  Welsh,  608 

By  Mr.  Wells  concerning  the  pay  of 
Benjamin  Hopkins,  620 

By  Mr.  Thawley  prohibiting  mem- 
bers standing  over  the  Clerk's 
desk  during  the  call  of  the  yeas 
and  nays,  620 

By  the  same  concerning  motions  to 
re-consider,  620 

By  Mr.  Michael  Newcomer  con- 
cerning a  daily  recess,  641 

By  Mr.  Hicks  a  substitute  for  the 
last  mentioned  order,  642 

By  Mr.  Mitchell  in  favor  of  James 
Bransell,  716 

By  Mr.  Shriver  concerning  the  ab- 
sence of  Mr.  Biser,  730 

By  Mr.  Jacobs  concerning  the  ab- 
sence of  Mr.  Lambden,  741 

By  Mr.  Stephenson  concerning  the 
absence  of  Mr.  Sappington,  741 

By  Mr.  Bell  concerning  Supervisors 
of  Roads,  741 


By  Mr."  Ricaud  concerning  the 
bound  copies  of  the  Register  of 
Debates  of  the  Convention, 

By  Mr.  Howard  concerning  the  final 
disposition  of  the  business  of  the 
Convention, 

By  Mr.  Dashiell  concerning  the  ab- 
sence of  Mr.  J.  U.  Dennis, 

By  Mr.  Davis  concerning  a  recess, 

Substitute  of  Mr.  Tuck  for  said  or- 
der. 

By  Mr.  Lee  concerning  compensa- 
tion to  the  Chaplains  of  the  Con- 
vention, 

By  Mr.  Tuck  to  close  the  Journal  of 
Accounts, 

By  Mr.  Jacobs  to  consider  the  Re- 
port on  Free  Colored  Population, 

By  Mr.  Randall  concerning  the 
printing  and  circulation  of  copies 
of  the  new  Constitution, 

Mr.  Howard's  substitute  for  the  said 
Order, 

Mr.  Gwinn's  substitute  for  the  said 
Order, 

Mr.  Stewart's,  of  Carolilte,  substi- 
tute for  the  said  Order, 

Mr.  Sollers'  substitute  for  the  said 
Order, 

By  John  Newcomer  as  to  hour  of 
meeting, 

By  Mr.  Grason  concerning  the  per 
diem  of  the  President  of  the  Con- 
vention, 838, 

By  Mr.  Dent  concerning  expenses 
of  State  Map,    ' 

By  Mr.  Thomas  respecting  the  ap- 
plication to  the  Elective  Fran- 
chise Report  of  the  general  Order 
limiting  debate,  855, 

By  Mr.  Johnson  concerning  the  sig- 
nature and  publication  of  the 
amended  Constitution,  864, 

By  Mr.  McHenry  respecting  mile- 
age to  the  OfBcers  of  the  Conven- 
tion, 

By  Mr.  Spriggs  for  compensation  to 
certain  Officers  of  the  Convention 
for  extra  services, 

By  Mr.  Gwinn  as  to  new  matter, 

By  Mr.  Thomas  substitute  for  the 
Older  of  Mr.  Johnson  concerning 
the  signature  and  publication  of 
the  amended  Constitution, 

By  Mr.  Morgan  for  compensation  to 
George  S.  King,  for  extra  servi- 
ces. 

By  Mr.  Constable  for  compensation 
to  Samuel  Peacock,  for  extra  ser- 
vices. 

By  Mr.  Bowie  for  compensation  to 
certain  Officers  of  the  Convention 
for  extra  services, 

By  Mr.  Thawley  substitute  for  the 
last  mentioned  Order, 

By  Mr.  Chandler  another  substitute, 
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By  Mr.  Bowie  for  compensation  to 
William  Hall,  for  extra  services, 

869,  871 

By  Mr.  McCubbin  for  extra  com- 
pensation  to  certain  Officers  of  . 
the  Convention,  872,  873 

By  Mr.  Ridgely  for  mileage  to  cer- 
tain Officers  of  the  Convention,         875 

By  Mr.  Ridgely  concerning  the  pub- 
lication of  the  amended  Constitu- 
tion, 875,  877 

By  Mr.  Parke  substitute  for  the  said 
Order,  875 

By  Mr.  Spencer  on  the  same  sub- 
ject, 875,  877 

By  Mr.  Howard  directing  the  Post 
Offices  of  the  Members  of  the 
Convention  to  be  entered  on  the 
Journal,  875 

By  Mr.  Howard  instructing  Messrs. 
Tuck  and  Grason  to  deposit  the 
amended  Constitution,  &c.,      879,  883 

By  Mr.  Howard  to  adjourn  sin-e  die,     879 
ORPHANS'  COURTS.     [See  Judiciary.] 


PAY  OF  MEMBERS  OF  THE  LEGIS- 
LATURE.    [See  Legislature.] 
PAT  OF  THE  PRESIDENT   OF   THE 
CONVENTION.  [See  Resolutions.] 
PARDON,    proposed    limitation    of   the 
power  of  the  Governor  respecting, 
Vol.  I,  52,  91,  95,  96,  99,  100,  101, 
102.   [See  also  Executive  Department. 
:»ARKE,  JUSEPH  M.,  of  Carroll  county. 
Vol.  1. 

80, 104  112, 126,  130,205,  206,  217, 
218,  225,  226,  227,  236,  238,  301, 

303,  491 
Vol.  2. 

78,  572,  579,  742,  788,  833.  872,  874,  875 
Constitution,  Order  (substitute)  concern- 
ing the  publication  of  the  amended. 

Vol.  II,  875 
Convention,  Order  giving  the  thanks  of 
the  Convention,  in  lieu  of  compensa- 
tion, to  certain  Officers  of  the. 

Vol.  II,  874 
Elective  Franchise  Report,  Vol.  I,  80,  104 
Judiciary  Report,   remarks  on  the. 

Vol.  II,  572 
Legislative  Report,  remarks  on  the. 

Vol.  I,  301 
Amendment  to  the,  Vol.  I,  301,  303 

Petitions  presented  by.  Vol.  I,  112,  Vol.  II,  78 
Register  of  Debates,  amendment  to  Or- 
der concerning  bound  copies  of  the, 
I  Vol.  II,  742 

'  Reports  of  Debates,  remarks  concerning 

the.  Vol.  II,  872 

ftights.  Bill  of,  remarks  on  the,  .Vol.  I, 

]J0,  218,  225,  226,  238 
Amendments  to  the.    Vol.  I,  206,  217, 

218,  225,  236,  238,  Vol.  II,  788 
Voting,  excused  from,  Vol.  I,  295 

lySSENGERS,  companies  for  the  trans- 
portation of,     [See  Tolls.] 


PEACOCK,  SAMUEL,  [Committee  Clerk] 

Vol.  II,  836,  865,  867 
PETITIONS,  concerning  Banks,  present- 
ed by  Mr.  Buchanan,  Vol.  II,  381 
Churches  and  Church  Government,  by 

Mr.  Buchanan,  Vol.  I,  220 

Frederick  County,  praying  the  erection 
of  a  new   County    from  parts    of 
Washington  and,  by — 
Mr.  Biser,  Vol.  I,  371,  428,  498,  Vol.  JI,  3 
Fiery,  Vol.  II,  201 

Shriver,  Vol.  I,  371 

Remonstrance  against  the  formation  of 
such  a  County,  by — 
Mr.  Biser,  Vol.  I,  479 

Harbine,  Vol.  II,  758 

Shriver,  Vol.  I,  496,  Vol.  II,  521 

Grave  Yards,  protection  of,  by  Mr.  Da- 
vis, Vol.1,  419 
Howard  District,  its  erection  into  a  sep- 
arate County,  by — 
Mr.  Dorsey,                          Vol.  I,  148,  190 
Donaldson,                           Vol.  I,  190 
Inspection  system,  remonstrance  against 
the  repeal  of  the  present,   by   Mr. 
Davis,                                     Vol.  II,  605 
Leather,  dealers  in,  by  Mr.  Annan,  Vol.  I,  88 
License  system,  by — 
Mr.  Annan,                                  Vol.  I,  467 
Biser,                             Vol.  II,  78,  219 
Carter,                          Vol.  I,  741,  816 
Chambers,  of  Xent,              Vol.  I,  479 
Colsten,                                   Vol.  II,  54 
Constable,                             Vol.  II,  176 
Crisfield,                               Vol.  I,  428 
Dennis.  (John)                    Vol.  11,  788 
Donaldson,                            Vol.  I,  428 
Gaither,                       Vol.  II,  131,220 
Grason,                                   Vol.  II,  64 
Gwinn,                                  Vol.  II,  131 
Hollidav,                                Vol.  I,  428 
Kent,                                     Vol.  I,  428 
Kil^our,                                 Vol.  II,  19 
Magraw,          Vol.  1,  479,  Vol.  II,  381 
Newcomer,  (John)        Vol.  I,  428,  496 
Parke,                                      Vol.  II,  78 
President,         Vol.  I,  371,  Vol.  II,  54 
Ridgely,  Vol.  I,  428,    Vol.  II,  54, 

347  446 
Sellman,  Vol.  I,  419,  Vol.  II,'  641 

Sherwood,  of  Baltimore  city.  Vol. 

II.  176,  727 
Shriver,  Vol.  II,  176,  570 

Smith,  Vol.  I,  308 

Weber,  Vol.  1,  428 

Wright,  Vol.  I,  516 

Lotteries,  praying  the  prohibition  of,  by 

Mr.  President,  Vol.  I,  307 

Lumber,  the  present  system  of  inspection 
of,  by  Mr.  Stewart,  of  Baltimore 
city,  Vol.  II,  741 

Menonite  Church,  the,   by  Mr.   Neil  I, 

Vol.  I,  25 
Militia,  the  State,  by  Mr.  Ware,  Vol.  11,  827 
Population,    the   free   colored,   by  Mr. 

Gaither,  Vol.  I,  371 

Real  Estate,  the  forced  sale  of,  by  Mr. 

Parke,  Vol.  J,  112 
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Temperance,  by  Mr.  Gwinn,  Vol.  I,  235 

Tobacco,  the  inspection  of,  by  Mr.  New- 
comer, (Michael)  Vol.  I,  158 
PHELPS,  FRANCIS  P.,   of    Dorchester 
county. 
Vol.  1. 

25,  30,  31,  32,  36,  37,  41,  45,  58, 
75,  76,  82,  83,  85,  86,  89,  98,  110, 
115,  118,  126,  139,  149,  155,  156, 
157,  190,  191,    216,  219,  235,  244, 

245,  246,  252,  254,  260,  267,  269, 
277,  280,  281,  296,  297,  301,  304, 
309,  310,  311,  332,  334,  3.35,  372, 
380,  384,  387,  389,  395,  397,  398, 
399,  401,  408,  486,    489,  493,  496, 

506,  507,  515,  548 
Vol.  2. 

10,  11,  23,  80,  81,  100,  144,  145, 
147,  177,  196,    198,  199,  200,   202, 

246,  249,  259,    284,  329,  332,  334, 
,       335,  336,  338,    355,  364,    460,  467, 

485,  486,  487,  501,  518,  551,  558, 
579,  583,  603,  713,  718,  725,  734, 
735,  746,  759,    761,  769,  780,  782, 

783,  841,  842,  846,  849,  851,  860 

Adjournment  (final)  of  the  Convention, 
remarks  on  motion  postponing  the 
time  for  the.  Vol.  II,  718 

Allegany  County,  remarks  on  the  Report 

concerning  the  diyision  of.       Vol.  II,  249 

Attorney  General  and  his  Deputies,  re- 
marks on  the  Report-<;oncerning  the 
office  of  the.  Vol.  II,  10,  11 

Business  of  the  Convention,  lemarks  on 
the  order  concerning  the  final  dispo- 
sition of  the,  Vol.  II,  782 

Civil  Officers,  remarks  on  the  Report  con- 
cerning the  appointment  and  tenure 
of  office  of  certain,  Vol.  II,  842,  846 

Constitution,  remarks  on  the  Repoit  con- 
cerning future  changes  of  the,  Vol.  II,  364 

Correction  of  a  vote  given  under  a  mis- 
apprehension of  the  question,  Vol.H,  783 

Elective  Franchise  Report,  remarks  on 

the,  Vol.1,  30,31,85,86 

Amendments  to  the,  Vol.  I,  30,  36,  41 

Elective  Franchise  Report,  remarks  on 
the  resolution  to  close  debate  on  the 
first  section  of  the,  Vol.  I,  55 

Evening:  Sessions,  remarks  on  the  order 

for.  Vol.  II,  177 

Executive  Report,  remarks  on  the, 

Vol.  I,  489,  493,  Vol,  II,  202 

Amendment  to  the.  Vol.  I,  493 

Judiciary  Report,  remarks  on  the,  Vol. 

II,  467,  485,  501,  579,  603,  746 

Amendments  thereto,       Vol.  II,  460,  487,  735 

Legislative  Report,  remarks  on  the. 
Vol.  I,  244,  245,  246,  252,  254.  277, 
280,  281,  304,    309,  310,  332,  334, 
335,  384,  397,    398,  399,  401,  408, 
Vol.  11,  259,  284,  332, 334,  335,  336, 

338,  759,  769 

Amendments  thereto,  Vol.  I,  219,  246, 
267.  309,  311,    332,  335,  380,  387, 

395,  Vol.  11,  259,  332,  334,  338 


Representation  Question,  remarks  oh  ih&f 

Vol.  I,  372,  Vol.  II,  23,  80,  144,  199,  200 
Amendment  to  the  Report  on  the,  Vol.11,  81 
Order  concerning  the  basis  of  the,  Vol.  I,  239 
Revision,  remarks  concerning  the  com- 
mittee on.  Vol.  II,  246 
Rights,  Bill  of.                  Vol.  I,  155,  156,  216 
Amendment  to  the,  Vol.  I,  216 
Rule,  remarks  on  amending  23dj       Vol.  1,  76 
PLEADINGS,  Propositions  concerning  the 
revision  and  simplification  of.     [See 
Legislative  Department. '^ 
POPULATION  OF  MARYLAND,  com- 
munication of  Mr.   Kennedy  con-' 
cerning  the,  Vol.T,  78 
POPULATION,  Free  Colored,  of  Mary-' 
land,  propositions  concerning  the, 

Vol.  I,  195,  197,  198,  207,  371 
Report  by  Mr.  Jenifer  from  Committee 
No.  14,  asking  to  be  discharged  from 
the  consideration  of  the  subject,  Vol.  I,  82 
Report  of  Mr.  Jacobs  from  committee 

on,  Vol.  11,  220,  784,  865 

[See,  also,  Rights.] 
PREAMBLE  TO  THE  BILL  OF  RIGHTS. 

[See  Rights,  Bill  of.]  .^ 

PRESIDENT  OF  THE  CONVENTION, 
John  G,  Chapman,  of  Charles  Co. 
Vol.  1. 

33,  34,  35,  43,  55,  56,  57,  58,  65,  76, 
82,  88,  97,  98,  104,  105,  106,  107, 
108,  109,  113,  114,  115,  116,  118, 
122,  123,  126,  127,  130,  131,  133, 
136,  137,  138,  139,  140,  148,  149, 
150,  156,  158,  159,  166,  174,  176, 
177,  184,  186,  190,  194,  199,  200, 
204,  207,  208,  211,  218,  283,  284, 
286,  288,  291,  293,  2D6,  300,  301, 
304,  307,  312,  326,  332,  334,  339, 
340,  354,  356,  369,  372,  373,  374, 
375,  378,  379,  384,  3s5,  387,  388, 
389,  396,  397,  401,  402,  409,  4i0, 
411,  414,  428,  429,  430,  435,  441, 

442,  447,  506.i 
Vol.  2. 

54,  79,  80,  99,  100,  131,  132,  144, 
145,  152,  153,  162,  163,  170,  172, 
.  174,  177,  179,  194,  199,  200,  204, 
-  219,  240,  242,  243,  246,  248,  260, 
.270,  2S8,  329,  330,  348,  367,  381, 
383,  396,  402,  408,  448,  449,  454, 
457,  459,  485,  518,  521,  573,  578, 
583,  586,  587,  588,  589,  591,  595, 
597,  598,  601,  602,  603,  606,  612, 
615,  617,  618,  619,  623,  624,  625, 
641,  642,  650,  654,  659,  660,  697, 
698,  705,  706,  707,  708,  712,  713, 
719,  722,  723,  725,  726,  727,  739, 
809,  838,  841,  842,  852,  856,  868, 

875,  878,  882,  883 
Cause  of  the.  absence  of  the,  Vol.1,  506 

Order  of  Mr.  Grason,  concerning  Urn  per 

dievi  of  the,  Vol.  II,  838 

Petitions  presented  by.  Vol.  I,  307,  3S5, 

Vol.  II,  54 
Valedictory  Address  of  the,  Vol.  II,  89J 

Vote  of  thanks  to  the,  Vol.  II,  856 
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PRESIDENTS,  [protein.]  Mr.  Blakistone, 
of  St.  Mary's  county,   Vol.  I.  .394, 

460,  467,  871 
Mr.    Buchanan,    of    Baltimore   county, 
Vol.  I,  507,  529,  548,  Vol.  11,  3,  5, 

17,  18,36,  .38,  52,  53,  856,  871 
Mr.  Brown,  of  Carroll  county,    Vol.  II, 

621,  872 
Mr.  Ricaud,  of  Kent  county,  Vol.  1,  135,  j 
.  Vol.  II,  497,  498, 500,  501, 505,  514, 

741,  872 
Mr.  Spencer,  of  Queen  Anne's  county, 

.  Vol.  I,  450 
Mr-  Tuck,  of  Prince  George's  county, 
Vol.  I.  219.  2S2,  235,  243,  260,  269, 

Vol.  II,  872 
PRESSTMAN,  BENJAMLST  Cv,  of  Balti- 
more city. 
Vol.  1. 

51,  53,  64,  68,  69,  77,  80,  81,  100, 
107,  liO,  111,  113,  114,  115,  120, 
122,  125,  126,  138,  143,  146,  148, 
150,  153,  154,  158,  162,  164,  171, 
179,  184,  189,  193,  195,  211,  219, 
267,  281,  288,  297,  298,  299,  313, 
315,  320,  364,  368,  369,  370,  371, 
372,  374,  381,  382,  383,  384,  387, 
.394,  395,  396,  399,  400,  403,  404, 
410,  411,  425,  426,  433,  441,  442» 
446,  447,  450,  472,  473,  495,  505, 

512,  513,  521,  523,  524 
Vol.  2. 

22,  95, 27,  52,  53,  68,  72,  73,  78,  78, 
81,  89,  91,  92,  187,  199,  269,  549, 

797,  819,  820 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office 
of  the,  Vol.  I,  521,  523,  524 

Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  51,  53,  64,  80,  100 

Amendment  to  the.  Vol.  I,  81 

Executive  Report,  remarks  on  the. 

Vol.  I,  472,  473,  480 
Amendment  to  the.  Vol.  I,  480 

Judiciary  Report,  remarks  on  the. 

Vol.  II,  797 
Legislative  Rfeport,  remarks  on  the. 
Vol.  I.  281,  313,315,  320,  364,  368, 
369,  370,  381,  382,  383,  384,  396, 

4U0,  403,  404,  411,  425,  426,  446,  447 
Amendments  to  the,  Vol.  I,  387,  395,  399,  410 
Legislative   Department,    Report   addi- 
tional from  the  committee  on  the, 

Vol.  I,  138 
Master  and  Slave,  Order  concerning  the 

relation  of.  Vol.  I,  113 

Remarks  thereon,  Vol.  I,  113,  114 

Remarks  on  the  Report  from  Committee 
No.  14,  concerning  the  relation  of, 

Vol.  I,  125 
Motions  to  re-consider,  remarks  on  Iho 
motion  of  Mr.  Chambers,  of  Kent, 
concerning,  Vol.  I,  512 

Order  concerning  the  absence  of.  Vol.  II,  269 
Order  as  to  tJie  rights  and  interests  of 

parties  pending  suit,  Vol.  I,  158 


Representation  Question,  remarks  on 
the,  Vol.1,  107,  110,  111,  120,  122, 
288,  297,  298,  299,  371,  374,  442, 
Vol,  II,  22,  25,  27,  53,  68,  72,  73, 

76,  78,81,89,91,92,187,  549 
Request  (in  the  nature  of  instructions) 
to  the  Committee  on  Representa- 
tion, Vol.  I,  120 
Rights,  Bill  of,  remarks  on  the.  Vol.  I, 
143,  146,  148,  150,  153,  154,  162, 
164,   171,  179,  184,  189,  193,  195, 

211,  219 
Amendments  to  the,    Vol.  I,  143,  184, 

193,219 
PREVIOUS  QUESTION.     [See  Question, 

the  Previous.1 
PRINTING  COMMITTEE,  Mr.  Randall 

excused  from  service  on  the,  Vol.  II,  816 
Mr.  Donaldson  appointed  in  his  place, 

Vol.11,  816 
Reports  from  the.  Vol.  II,  243,  550,  741, 

836,  860.     [See  Reports.] 
PRINTERS,  Order  to  pay,  Vol.  I,  104 

Order  of  Mr.  Howard  authorizing  the 
President  of  the  Convention  to  draw 
for  sums  due  for  printing,  &c..  Vol.  II,  876 
Report  and  Order  to  pay  additional  sums 

to  the,  Vol.  II,  550 

PROSECUTIONS  FOR  CRIME.      [See 

Rights.] 
PUBLIC  WORKS,  Board  of,  Order  by 
Mr.  Merrick  respecting  the  creation 
of,  Vol.  I,  114 

Report  by  Mr.  Jenifer  from  Committee 
No.   14,  organizing  a,  Vol.  I,  207, 

Vol.  II,  200,  220,  223 
Debate  on  the  Report,  Vol.  II,  389,  396, 

425,  446,  457 
Amendments  to  the  Report,  Vol.  II,  200, 
220,  389,  396,    402,  413,  415,  425, 
440,  445,  446,  448,    449,  450,  451, 

452,  454,  457,  459 

Q 

QUALIFICATIONS  OF  VOTERS.  [See 
Franchise.] 

QUESTION,  the  Previous,  Vol.  I,  57,  67, 
76,  98,  99,  104,  109,  110,  118,  122, 
137,  156,  159,  184,  185,  194,  2.34, 
238,  266,  267,  263,  281,  282,  289, 
293,  300,  301,  325,  .326,  354,  369, 
371,  375,  379,  397,  409,  411,  416, 
422,  424,  436,  44.5,  446,  447,  448, 
477,  481,  482,  48.i,  489,  494,  49.5, 
498,  Vol.  II,  37,  152,  193,  239,  290, 
380,  448,  4.59,  601,  610,  613,  624, 
652,  653,  697,  704,  711,  712,  713, 
722,  724,  740,  751,  761,  765,  768, 
787,  788,  802,  803,  805,  813,  814, 
818,  819,    820,  822,  823,  827,  834, 

837,  833,    842,  843,  847,  849,  851, 
853,    854,  855,  860,  862,  863,  866, 

867,    868,  872,   874,  675,   883 
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R 

RANDALL,    ALEXANDER,    of    Anne 
Arundel  county. 

Vol.  1. 

57,  67,  71,  76,  83,  87,  99,  105,  115, 
126,  140,  187,  207,  210,  214,  215, 
218,  226,  234,   238,  269,   281,  399, 

408,  409 

Vol.  2. 

98,  181,  198,  241,  24.S,  247,  260, 
264,  281,  284,  292,  331,  346,  377, 
378,  379,  380,  381,  383,  384,  386, 
387,  388,  518,  580,  633,  634,  636, 
654,  701,  717,  738,  744,  746,  747, 
748,  749,  750,  753,  756,  760,  769, 
781,  784,  788,  793,  800,  801,  803, 
804,  805,  816,    829,  833,    836,  877,    889 

Constitution,    remarks   on    the    Report 
concerning  future  changes  of  the, 
Vol.  IT,  377,  379,  381,  383,  386,  387,  388 

Amendments  to  the  report,  Vol.11,  377, 

380,  381,  384 

Constitution,  Order  concerning  the  print- 
ing and  circulation  of  copies  of  the 
amended.  Vol.  11,  803 

Remarks  thereon,  Vol.  II,  803,  804,  805 

Constitution,  remarks  on  the  motion  of 
Mr.  Howard  concerning  the  signa- 
ture of  the  President  of  the  Conven- 
tion, of  the  amended,  Vol.  II,  889 

Elective  Franchise  Report,  remarks  on 

the,  ',  Vol.  I,  71 

Amendment  thereto,  Vol.  I,  71,  87 

Judiciary,  remarks  on  the  Report  of  the 
Committee  on  the  Department  of 
the,  Vol.  II,  580,  633,  636,  654,  701, 
738,  744,  746,   748,  749,  753,  756, 

793,  800,  801 

Araendments  to  the  Report,      Vol.  IT, 

633,  634,  636,  701,  738,  746,  747,  750,  753 

LegislativeReport,remarksonthe,Vol.  I, 
269,  281, 408,  409,  Vol.  H,  260,  264, 

281,284,292,381,346,760 

Amendments  to  the  Report,    Vol.  I,  408,  409 

IVlap  of  the  State,  remarks  on  Orders  di- 
recting the  preparation  and  litho- 
graphing of.  Vol.  I,  83,  Vol.  II,  181 

Mitchell,  James  S.,  remarks  relative  to 

the  case  of.  Vol.  II,  241 

Order  concerning  synopsis  of  the  rela- 
tive increase  or  diminution  of  the 
slaves  and  free  colored  population  of 
the  State  of  Maryland,  Vol.  T,  207 

Printing,   committee  on — excused  from 

service  on  the.  Vol.  II,  816 

Representation,  amendments  to  the  Re- 
port on.  Vol.  11,98,  198 

Rights,  Bill  of  remarks  on  the.  Vol.  I, 
187,  210,  214,  215,  226,238,  Vol.  il, 

381,781,784 

Amendments  thereto.  Vol.  I,  187,  215, 

218,  226,  238 

Revision,  renjarks  on  the  Order  con- 
cerning a  committee  of,  Vol.  II,  247 

Revision,  Reports  from  the  committee 

on,  Vol.  II,  717,  769,  877 

Remarks,  Vol.  II,  769 


Rule,  notice  of  motion  to  change  the 
17th,  (in  relation  to  the  Previous 
Question,)  Vol.  I,  57 

Remarks  thereon.  Vol.  I,  57,  67,  76 

Treasury   Department,  remarks  on  the 

Report  concerning  the.  Vol.  II,  829 

Amendment  to  the  Report,  Vol.  II,  833 

RATIO  OF  REPRESENTATION.     [See 

Representation.] 
RECESS    OF    THE    CONVENTION. 
[See  Sessions  of  the  Convention.] 
RECONSIDER,  motion  to— 
Vol.  1. 

Order  relating  to  State  Map,  25,  82 

Order  relating  to  absentees,  43 

Vote  on  the  19th  Article  of  the  Bill 

of  Rights,  191 

Vote   adopting  3d  Section  of    the 

Legislative  Report,  296 

Vote   striking    out    certain    words 

from  said  Section,  296 

Vote  on  2d  Section  of  said  Report,      301 
Vote  on  16th  Section  of  said  Report,    309 
Vote  on  20th  Section  of  said  Report,    339 
Vote  on  21st  Section  of  said  Report,    355 
Vote    on   the    1st    branch  of    Mr. 
Neiil's  Order  instructing  the  Com- 
mittee on  Representation,  373 
Vote  on  the  27th  Section  of  the  Leg- 
islative Report,  385 
Vote  on  30th  Section  of  said  Report,    386 
Vote  on  31st  Section  of  said  Report,    386 
Vote  on  33d  Section  of  said  Report,     386 
Vote  on   Mr.  Dorsey's  amendment 

to  31st  Section  of  said  Report,  387 

Vote  on  Mr.  Grason's   amendment 

to  31st  Section  of  said  Report,  387,389 
Vote  on  21st  Section  of  said  Report,    394 
Vote  on   Mr.  Phelps's  amendment 
relating  to  the  property  of  married 
veomen,  399 

Vote  on  Mr.  Ridgely's  amendment 
as  to  exemption  of  property  of 
debtors,  410 

Vote  on  Mr.  Davis'  amendment  con- 
cerning appropriations  of  money 
for  education,  425 

Vote  on  the  first  branch  of  Mr.  Blaki- 
stone's  amendment  concerning 
the  Public  Debt,  448 

Vote  oa  the  motion  postponing  the 
consideration  of  the  Legislative 
Report,  450 

Vote  on  the  13th  Section  of  the  Ex- 
ecutive Report,  469 
Vote  on  19th  Section  of  said  Report,    478 
Vote   on   Mr.   Sappington's   Order 

concerning  the  Door-keepers,  479 

Vote  on  the  21st  Section  of  the  Ex- 
ecutive Report,  490 
Vote  on  Order  discharging  Commit- 

ruittee  Clerks.  496 

Vote  on  the  22d  Rule,  507 

Vote  on  the  resolution  concerning 
Committee  Clerks,  529 
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Vol.  2. 

Vote  on  Mr.  Fierj's  amendment  to 
tlie  Report  on  the  Representa- 
tion Question,  52,  150 

Vote  on  tlic  Order  limiting  debate 
on  the  Representation  Question, 

100,  131 

Vote  limiting  debate  on  said  Ques- 
tion, 200 

Vote  on  9th  Section  of  the  Legisla.- 
tive  Report,  257 

Vote  on  Mr.  John  Newcomer's 
amendment  to  23d  Section  of  said 
Report,  332. 

f^^    Vote  on  the  Article  creating  How- 
*jm         ard  county,  347 

Vote  on  the  Article  of  the  Legisla- 
tive Report,  concerning  the  com- 
pensation of  Clerks  and  Registers,     355 

Vote  on  the  Report  and  Resolution 
of  the  Committee  on  Printing, 
concerning  the  Reports  of  De- 
bates, 415 

Vote  on  adoption  of  Report  creating 
a  Boai-d  of  Public  Works,  450 

Vote  on  Mr.  Crisfield's  amendment 
to  the  Judiciary  Report,  in  rela- 
tion to  the  election  of  four  Judges    • 
_  for  the  Court  of  Appeals,  536 

Vote  on  amendment  of  Mr.  Brown 
to  the  Judiciary  Report,  558 

Vote  on  the  amendtaent  of  Mr.  Ja- 
cob's to  the  5th  Section  of  the 
said  Report,  570 

Vote  on  the  first  branch  of  Mr.  Cris- 
field's amendment  to  the  said  Re- 
port,  .  586,587 

Vote  on  the  second  branch  of  Mr. 
Crisfield's  amendment  to  the  said 
Report,  V  ■  592 

Vote  on  the  adoption  Of  the  10th 
Section  of  the  said  Report,  593 

Vote  on  Mr.  Shriver's  amendment 
to  the  said  Report,  594 

Vote  on  the  adoption  of  the  10th  Ar-  • 
tide  of  the  Judiciary  Report,  603,  608 
.  Vote  on  the  amendment  as   to  the 

number  of  Judges,  603,  608 

Vote  on  the  amendment  of  Mr. 
Presstman  to  the  Legislative  Re- 
port abolishing  imprisonment  for 
debt,  606 

Vote  on  the  Proviso  of  Mr.  R.  J. 
Rrent  to  the  Legislative  Report 
concerning  the  School  Fund,  622 

Vote  on  the  10th  Section  of  the  Ju- 
diciary Report,  623 

Vote  adopting  the  amendment  of 
Mr.  Spencer  as  the  11th  Section 
of  the  said  Report,  623,  624 

Vote  on  Mr.  Morgan's  amendment 
to  13th  Section  of  said  Report,         639 

Vote  on  Mr.  Dorscy's  amendment 
to  the  Judiciary  Report,  661 

Vote  on  12th  section  of  the  Judici- 
ary Report,  698 

C 


Vote  on  Mr.  Grason's  amendment 
to  the  Report  on  Representation,      701 

Vote  on  Mr.  Chambers'  (of  Kent,) 
amendmtnt  to  the  said  report,  712 

Vote  on  Mr.  Johnson's  amendment 
thereto,  7I3 

Vote  on  the  first  branch  of  Mr. 
Chambers' (of  Kent,)  amendment 
as  amended,  ■  724 

Vote  on  striking  out  the  amendment 

.  of  Mr.  Chambers,  of  Kent,  727 

Vote  on  the  21st  section  of  the  Judi- 
ciary Report,  742 

Vote  striking  out  "third"  and  in- 
serting'second,"  for,  743 

Vote  on  Mr.  J.  Newcomer's  amend- 
ment to  the  Judiciary  Report  745 

Votes  on  the  11th  and  12th  sections 
of  the  said  Report,  752 

Vote  rejecting  ihe  last  branch  of  the 
amendment  of  Mr.  Sellers  to  the 
Legislative  Report,  766" 

Vote  on  the  third  article  of  the  Bill 
of  Rights,  781 

Vote  on  Mr.  Miller's  amendment  to 
the  Legislative  Report,  784 

Vote  on  the  33d  article  of  the  Bill 
of  Rights,  785 

Vote  on  the  14th  article  of  the  said 
Bill,      •;  788 

Vote  on  the  1st  article,  788 

Vote  on  the  30th  article  of  the  Bill 
of  Rights,  788 

Vote  on  the  13th  section  of^the  Ex- 
ecutive Report,  ^  816 

Vote  on  the  article  of  the  Judiciary 
.  Report  concerning  the  fees  of 
Clerks  and  Registers,  816 

Vote  on  the  amendment  to  the  Judi- 
ciary Report  relative  to  the  dis- 
tricting system,  817 

Vote  on  the  substitute  of  Mr.  Thomas 
on  the  same  svbject,  817 

Vote  on  the  21st  section  of  the  Judi- 
ciary Report  in  relation  to  Clerks 
and  Registers,  849 

Vote  on  the  article  submitted  by  Mr. 
Donaldson  prescribing  the  mode 
of  altering  the  Constitution,  850 

Vote  granting  additional  compensa- 
tion to  certain  officers  of  the  Con- 
vention, 869,  871 

Vote  concerning  the  limitation  of 
pay  to  the  Committee  on  Printing, 
Reporter,  &c.  872 

Vote  on  the  motion  of  Mr.  Howard 
that  the  engrossed  Constitution  be 
signed  by  the  President  of  the 
Convention  and  attested  by  the 
Secretary  thereof,  890 

REGISTERS,     [Sec  Ckr.ks  and  Regislers,] 

Vol.  II,  550 
REGISTRATION  OF  VOTERS.     [Sec 

Frmicliisc.] 
REGISTRY  LAW,  Vol,  I,  C5,  81 

RELIGIOUS  TESTS.     [See  Tests.] 
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REPORTER,  the  Official,  Vol.  I,  25,  104, 
467,  Vol.  II,  99,  243,  245,  415,  836, 

860,  868,  872,  876 
Takes  his  seat,  Vol.  I,  25 

Order  to  pay.  Vol.  I,  104 

Letters  from,  concerning  the  Reports  of 

Debates,  Vol.  II,  99,  863 

Report  aod  Resolution  of  the  Committee 
.  on  Printing  on  the  first  of  the  said 
letters,  Vol.  II,  243,  245,415 

:  Resolution  of  Mr.  Spencer  appointing 
Messrs.  Randall  and  Ware  a  Com- ' 
mittee  to  act  after  the  final  adjourn- 
ment of  the  Convention,  to  settle  up 
accounts  connected  With  the  report- 
ing, &c.  ■  Vol. -II,  836,  860 
Resolution  of  Mr.  Howard  authorizing 
the  President  of  the  Convention  to 
draw  forsutnsdue  for  reporting,  &c.. 

Vol.  II,  876 
REPORTS    OF    THE    DEBATES    OF 
THE  CONVENTION.       [See  De- 
hates  and  Reporter.] 
REPORTS. 
Vol.  1. 

From  the  Clerk  of  the  Levy  Court 

of  Calvert  county. 
From  the  same  relative  to  the  fees 
of  the  Attorney  General  and  his 
:  Deputies, 

f.  By  Mr.  Chambers,  of  Kent,  from 

the   Committee   on   the   Elective 
Fraochise, 
By  Mr.  Jenifer  on  the  subject  of  free 

colored  populatioQ, 
By  Mr.  Johnson  on  the  Legislative 

Department, 
By  Mr.  Jenifer  on  the  relation  of 

master  and  slave. 
By  Mr.  Presstman  with  additional 
articles   from  the   committee  on 
the  Legislative  Department,  — 

By  Mr.  Dorsey  on  the.  Bill  of  Rights,    140 
By  Mr.  McLane   on   the  Treasury 

Department, 
From  Clerk  of  Worcester  county, 
By  Mr.  Dorsey  in. relation  to  How- 
ard District, 
By  Mr.  Bowie  on  the  Judiciary, 
By  Mr.  Shriver.on  the  office  of  the 
Attorney  General  and  his  Depu- 
ties, 
By  Mr.  Ricaud  from  the  select  com- 
mittee on  the  Rules, 
By  Mr.  Smith  on  Education, 
By  Mr.  Smith  in  relation  to  Allega- 
ny county,    • 
By  Mr.  Jenifer  concerning  the  ad- 
vocacy of  claims  before  the  Leg- 
islature, 
By  Mr.  Jenifer  on  the  License  sys- 
tem and  other  matters. 
By  Mr.  Wells  from  the  committee 
on  Accounts  with  a  resolution  to 
pay  certain  accounts, 
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58 


67 


12'5 


138 


166 

208 

219 
239 

283 

325 
339 

356 

450 

460 

479 


By  Mr.  Sappington  in  relation  to  the 
reduction    of  Clerks  and  Door- 
<         keepers,  494 

By  Mr.  Dashiell  Minority  Report  on 
the  same  subject,  495 

By  Mr.  Crisfield  from 'the  Minority 
of  the  committee  on  the  Judiciary,    516- 
Vol.  2, 

By  Mr.  Jacobs  from  the  committee 
oh  the  Free  Colored  Population,       220 

By  Mr.  Sellers  from  the'  committee 
on  future  amendments  and  revis- 
ions of  the  Constitution,  233 

By  Mr.  Bowie  from  the  committee 
on  Printing  on  the  letter  of  the 
Official  Reporter  in  relation  to  the 
reporting  of -the  Convention,'  243 

By  Mr.  Fitzpatriok  from  the  com- 
mittee on  future  amendments  and 
revisions  of  the  Constitution,  245 

By  Mr.  Tuck  from  the  committee 
respecting  the  appointment  and 
tenure  of  certain  Civil  Officers,        486 

By  Mr.  Dorsey  from  the  committee 
on  Counties,  creating  anew  Coun- 
ty from  parts  of  the  Counties  of 
Washington  and  Frederick,  521 

By  Mr.  Sellers  from  the  select  com- 
mittee appointed  on  the  case  of 
James  S.  Mitchell,  521 

'  By  Mr.  Stewart  of  Baltimore  city, 
from  the  committee  on  Printing, 
with  order  to  pay  additional 
sums  to  the  Printer,  550 

By  Mr.  Howard  from  the  commit- 
tee on  the  Militia,  •■     597 

By  Mr.  Wells  (verbal)  from  the 
committee  on  Corporations,     ■         717 

By  Mr.  Randall  from  the  committee 
on  Revision,  ,'717,769,877 

By  Mr.  McHenry  from  the  commit- 
tee appointed  to  considfer  and  re- 
port respecting  the  appointment 
and  tenure  of  certain  Civil  Offi- 
cers, 717,  789 

By  Mr.  Wells  from  the  committee 
on  AccountSj  in  favor  of  the  pay- 
ment of  certain  persons  therein 
mentioned,  717, 841 

By  Mr.  Ricaud  from  the  committee 
on  Priilting,  concerning  the  bound 
copies  of  the  Register  of  Debates,     741 

By  Mr.  Grason  from  the  committee 
on  Revision,  816 

By  Mr.  Spencer  from  the  committee 
on  Printing,  providing  for  the  ap- 
pointment of  Messrs.  Randall  and 
Ware  as  a  committee  to  settle  up 
accounts,  in  place  of  the  existing 
committee,  836,  860    1 

By  Mr.  Magraw  from  the  select 
committee  on  the  Journal  of  Pro- 
ceedings, 837 

By  Mr.  Wells  from  the  committee 
on  Accounts  asking  for  instruc- 
tions in  relation  to  certain  ac- 
counts, 841 
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►  By  Mr.  Wells  in  favor  of  the.  Libra- 

rian, .■   •  841 

By  Mr.  Ncill  from  the  committee 
on  Accounts,  in  favor  of  John  W. 
Rider,  ■  .  •   841 

By    Mr.  Donaldson   (verbal)   from 

the  select  committee  on  Licenses,     856 
By  Mr.  Weber  from  the  minority  bj 

the  same  committee,    •  856 

By  Mr.  Magraw  from  the  Revisory 

cohimittee,  869 

By  Mr.  Chambers  of  Kent,  from  the 

Revisory  committee,         870,  873,  878 

By  Mr.   Tuck   from  the' Revisory 

committee,   873,   877,   879,   889, 

[the  final  Report  of  the  engrossed 

■  _^.-  Constitution.]  ■ 

.'.'       By  Mr.  Donaldson  from  the   Revi- 

sorv  committee,  873)  875 

REPRESENTATION,  basis  of.  Report 
by  Mr.  Merrick  fi'om  the  committee 
on.  Vol.  I,  106 

Introductory  discussion  thereon.  Vol.  I, 
106,  107,  108,  109,  110,  111,  112, 
115,  116,  117,  118,  119,  120,  121, 
122,  127,  129,-  129,  130,  132,  133, 
134,  135,  136,  137,  284,  297,  298, 

\     .  ,       299,  428,  442,  Vol.  II,  15 
Motion  to  refer  the  Report  to  the  com- 
mittee of  tlie  Whole,        Vol.  I,  106,  136 
Motions  to  postpone  its  consideration. 

Vol.  I,  106,  107,  109,  Vol.  II,  15,  17,  19-, 
,'  Motions  to  re-commit   the  Report  with 
f  ■        instructions,    Vol.  I,  109,  111,  116, 

120,  122,  1S7,  132 
Motion  to  strike  out  instructioiis.  Vol.  I,  110 
Report  laid  on  the  tabled  Vol.  I,  137 

Mr.  Phelps' Order  concerning  the.  Vol.  I,  235 
Report  of  Mr  IVIerrick,  Vol.1,  284 

Report  of  Mr,  Lloyd,  Vol.  1,  286 

Report  of  Mr.  Chambers,  of  Kent;  Vol  I,  286 
Report  of  Mr.  Howard,  Vol.  I,  287 

Order  of  Mr.  Bell  instructing  the  com- 
mittee to  report  certain  articles, 

Vol.  1,371 
Motion  to  re-consider  the  vote  on   the 

first  branch  thereof.  Vol.  I,  373 

Motions  to  make  the  subject  the  special 

order.  Vol.  I,  428,  429,  442 

Order  to  print  the  various  plans,     Vol.  1,  496 
Vol.  2. 
Debate  on  the  question  of  the,  19, 
38, -54,  64.  78,80,  100,  133,   1.52, 
.    195,  19G,  200,  701,  713,  718;  727, 

788,  817 
Amendments  to  the  Report  on  the, 
19,  20,  21,  23,  24,  25,  36,  37,  38, 
52.  54,  64,. 80,  81,  lOd,  144,  146, 
146,  147,  152,  153,  162,  163,  164, 
165,  166,  167,  168,  163,  170,  171, 
.1-72,  173,  174,  183,  184,  18.5,  186, 
137,  195,  196,  197,  198,  199,  701, 
705,  706,  707,  708,  709,  710,  711, 
.712,  713,  718,  722,  723,  724,  725,  . 
726,  768,  78?,  817,  818,  819,  820, 

821,  822,  823 
Propositions  to  district  the   city  of 


Baltimore,    198,  199,  705,  712, 
723,  724,  725,  726,  788,  789,  817, 

818,  819,  820,  821,  822,  823 
Propositions  to  district  the  State  of 
Maryland,    707,   708,    709,    710, 
711,  713,  718,  722,  724,  725,  726,       . 
818,819,820,821,822,823 
Resolution  of  Mr.  Jeniffer  providing 
for  the  appointment  of  a  commit- 
.   tee  of  seven  to  take  into  cohsid- 
eration  the  question  of  the,  195 

RESOLUTIONS.     [See  also  Orders.] 
VoLl. 

By  Mr.  Fiery  providing  for  Evening 
Sessions,  77 

By  Mr.  Sellers  concerning  debate 
on  the  'Elective  Franchise,  99 

By  Mr.  Merrick  from  the  commit- 
tee on  Representation,  106 

By  Mr.  Tuck. concerning  Indexes,       114 

By  Mr.  \'\'illiams  relative  to  copies 
of  the  State  Treasurer's  Report,      126 

By  Mr.  Chambers  of  Kent,  concern- 
ing taxes  on  money  or  debts  due 
by  non-residents,  126 

By  Mr.  Johnson  providing  for  the. 
appointment  of  a  committee  of 
Revision,  140 

By  Mr.  Wells  in  favor  of  Haywood, 
Bartlett  &  Co.,  290 

By  Mr.  Gwinn  as  to  hour  of  meet- 
ing, 300 

By  Mr.  Mitchell  for  Evening  Ses- 
sions, 300 

By  Mr.  Wells  from  committee  on 
Accounts,  to  pay  certain  accounts,    479 
Vol.  2. 

By  Mr.  Jenifer  providing  for  the  ap- 
pointment of  a  committee  of  seven 
on  tlie  Representation  Question,       195 

By  Mr.  Bowie  from  the  committee 
on  Printing,  concerning  the  Re- 
ports of  the  Debates  of  the  Con- 
vention, ",  '  243 

By  Mr.  Ricaud  concerning  the  Ses- 
sions of  the  Convention,    '  366 

By  Mr.  Stephenson  for  the  final  ad- 

.    jonrnment  of  the  Convention,  583 

By' J\Ir.  Buchanan  concerning  the 
pay  of  the  Pages  of  the  Conven- 
tion,    ■  596 

By  Mr.  Brown  concerning  debate 
on  the  Judiciary  Report,  697 

By  Mr.  Wells  in  favor  of  the  pay- 
ment of  certain  accounts,  717,  841 

By  Mr.  Brown  regulating  debate 
generally,  758 

By  Mr.  Tuck  concerning  daily  re- 
cess of  the  Convention,  783 

By  Mr.  Ridgely  concerning  the 
traTismission  of  the  Register  of 
Debates  816 

By  Mr.  Spencer  providing  for  the  ap- 
pointment of  Messrs.  Randall  and 
Ware  as  a  committee  to  ^iettle  up 
accounts,  iniilace  of  the  existing 
committee  on  Printing,  83G,  860 


I 


88 


By  Mr.   Magraw  from   the   select 
committee  on  the  Journar  of  Pro- 
ceedings, 837 
By  Mr.  Wells  from  the  committee 
on  Accounts,   in  favor  of  the  Li- 
brarian, 841 
By  Mr.  Neill   from   the   cotnmittee 
on  Accounts  in  favor  of  John  W. 
Rider,                          '  841 
By  Mr.  Howard,  of  thanks   to  the 

President  of  the  Convention,  856 

By  Mr.  John  Newcomer  of  thanks 
to  Mr.  Buchanan,  President  pro 
tern.  871. 

By  Mr.  Stephenson  of  thanks  to  Mr. 

Blakistone,  President  pro  tern.  871 

By  Mr.  Schley  of  thanks  to  Messrs. 
Ricaud,     Tuck,     Biser,    Brown, 
Weems,  and  Morgan,   as   Presi- 
,      dents  pro  tern.  872 

By  Mr.  Howard  authorizing  the 
President  of  the  Convention  to 
dravr  for  sums  due  for  printing 
and  reporting,        •  876 

By  M.  Ridgely  concerning  'the  jjej- 
diem  of  members  of  the  Conven- 
tion, 877 
By  Mr.  Spencer  substitute  therefor,    877 
REVENUE  BILLS.     [See  Legislative  De- 
partment.] 
REVISION,   Committee  on.  Vol.  I,  140, 
Vol.  II,  245,  248,  260,  717,  769,  816, 
869,  870,  871,    872,  873,  874,  875, 
877,  878,  879,  889— [the  final  Re- 
port of  the  engrossed  Constitution.] 
RICAUD,  JAMES  B.,of  Kent  county. 
Vol.1.                                    '. : 

55  58,  81,  83,  84,  88,  89,  95,  98,  99, 
104,  105,  126,  269,  293,    305,  325, 

326,  332,  429,  479 
Vol.  2. 

37,  243,    245,  291,  347,    366,  367, 
497,  595,  700,    727,  739,  741,  742, 

801,  802,  804,  871,  872 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office 
of  the.  Vol.  II,  37 

Amendment  to  the  Report,  Vol.  II,  38 

Constitution,  remarks  on  Order  concern- 
ing the  printing  and  circulation  of 
copies  of  the  amended.  Vol.  II,  804 

Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  58,  84,  89 

'  Amendments  to  the.        Vol.  I,  81,  83,  88,  95 
Judiciary  Report,  remarks  on  the, 

Vol.  II,  737,  801 
Amendments  to  the.  Vol.  II,  700,  727,  802 
Legislative  Report,  amendment  to  the, 

Vol.  I,  305 
Order  concerning  the   bound   copies   of 
the  Register  of  Debates  of  the  Con- 
vention, Vol.  II,  741,  742 
Report  from   the  select  committee   on 

the  Rules,  Vol.  I,  325 

Reporting  of  the  Convention,  remarks 
on  the  Report  of  the  committee  on 
Printing  concerning,  Vol.  II,  245 


Resolution  concerning  the  sessions  of  * 

the  Convention,  Vol.  II,  366 

RIDER,  JOHN  W.,  [Committee  Clerk,] 

.      Vol.  II,  841 
RIDGELY,    JAMES    L.,    of   Baltimore 
county.  • 

Vol.  1. 

34,  37, 56,  65,  66,  69,  73,  74,  80,  87, 
91,  95,  97,  99,  104,  126,  149,  157, 
158,  159,  176,  194,  199,  201,  204, 
206,  207,  208,  209,  210,  211,  213, 
277,  280,  282,  304,  336,  337,  338,  W 
340,  355,  367,  381,  395,  397,  400,  '^ 
406,  407,  408,  409,  410,  446,  448, 

457,  474,  479 

Vol.  2. 

54,  347,  356,  446,  451, 457,  459,  573, 
58'0,  581,  584,  591,  603,  604,  606, 
728,  730,  731,  786,  809,  810,  816, 

817,  818,  870,  874,  875,  877,  890 

Absentees,  remarks  on  (and  amendment 

to)  resolution  relating  to.  Vol.  I,  34 

Banks,  liability  of  Directors  and  Stock- 
holders of,  motion  to  suspend  the 
rule  in  order  to  re-consider  the  vote 
on  the  amendment  to  the  Legisla- 
tive Report,  concerning  the.  Vol.  II,  870 

Remarks  thereon.  Vol.  II,  870 

Education,  remarks  on  the  Report  on  the    . 
subject  of,  Vol.  II,  810 

Elective  Franchise  Report,  remarks  on 

the,    Vol.  I,  37,  69,  73,  74,  80,  91,  95, 97 

Amendments  to  the.  Vol.  I.  91,  95,  99 

Remarks  on  resolution .  to  close   debate 

on  the  first  section  of  the,  Vol.  I,  56 

Executive   Report,   remarks   on   the, 

,  Vol.  I,  474,  479 

Hour  of  meeting.  Order-  as  to  the,    Vol.  I,  65 

Remarks  thereon,  Vol.  I,  65,.  66 

Howard  county,  remarks  concerning, 

Vol.  1,  347 

Judiciary  Report,   remarks   on   the. 

Vol.  II,  580,  581,  584,  591,  728,  730,  731 

Amendments  thereto,  Vol.  II,  584,  591, 

•■'-  '    603,730 

Legislative   Report,    remarks   on  the, 
Vol.  I,  277,280,  282,  336,  337,338, 
367,  381,  397,  400,  406,  408,  410, 

446,  448,  Vol.  II,  356 

Amendments  to  the,  :Vol.  I,  336,  338, 

340,  381,  397,  407,  410,  448 

Order  concerning  mileage  to  certain  offi- 
cers of  the  Convention,  Vol.11,  875 

Orders  concerning  the  publication  of  the 

amended  Constitution,      Vol.  II,  875, 877 

Per  diem  of  the  President  of  the  Conven- 
tion, remarks  conceriuiig  the.  Vol.  II,  874 

Per  diem  of  the  members  of  the  Conven- 
tion, resolution  concerning  the, ' 

V       Vol.  II,  87f 

Remarks  thereon,  Vol.  II,  877 

Petitions  presented  by.  Vol.  I,  457,  Vol. 

II,  54,  347,  446 

Public  Works,  remarks  on  the  Report 

creating  a  Board  of,        Vol.  II,  451,  459 

Representation   Question,    remarks    on  /^   -, 
the.  Vol.. II,  817,  818 
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140 
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"'    Res&lution  concerning  the  transmission 
of  copies  of  the  Register  of  Debates, 

Vol.  II,  816 
^Rights,  Bill  of,  remarks  on  the,  Vol.  I, 
^        157,  158,  159,    194,  201,  204,  206, 
*•'  ■      207,  208,  209,  210,  211,  213,  Vol.  II,  786 
Amendments  to  the,  Vol.  I,  201,  206 

RIGHTS,  Bill  (or  Declaration)  of— de- 
sultory discussion  on  proceeding  to 
the  consideration  of  the,  Vol.  I,  140 

Report  by  Mr.  Dorsey  on  the,         VoL  I,  140 
Convention  take  it  up,  Vol.  I 

Debate  on  the  Report  on  the.  Vol.  1, 143, 
144,  145,  146,    147,  150,    151,  152. 
153,  154,  155,    156,  157,  158,  159, 
160,  161,  162,    163,  164,  165,  166, 
167,  168,  169,    170,  17],  172,  173, 
■  174,  175,  176,    177,  190,    199,  208, 
221,  222,  235,  Vol.  II,  381,  781, 
Amendments  to  the,  Vol.  I,  143,   145, 
150,  157,  158,    159,  170,   177,  184, 
186,  187,  190,    191,  193,  194,  195, 
197,  198,  199,    200,  201,  204,  205, 
206,  208,  210,    214,  215,  216,  217, 
218,  219,  221,    222,  225,  226,  230, 
234,  235,  236,    237,  238,  239,  Vol. 

II,  381,  781,  784,  785,  787,  788 
Church  Property,  provisions  concerning, 

,Vol.  I,  216,  217,  218 
Corruption  of  Blood,  Vol.  I,  199,  200, 

Criminal  prosecutions,Vol.  1, 190, 191, 193, 194 
Disqualifications  for  office,  Vol.  I,  201,  20S' 
Forfeitures  of  estate  for  crime.  Vol.  I,  199 
Free  Colored  Population,  provisions  con- 
cerning. Vol  I,  195,  197,  198 
Government,  the  right  to  alter,  reform, 
or  abolish  the.  Vol.  I,  143, 157,  158, 

159,  170,  177,  184,  186 
Knowledge.  &c.,  propositions  concerning 

the  diffusion  of.  Vol.  I,  2)9,  222,  225 

Oaths  (or  affirmations,)  manner  of   ad- 
ministering, Vol.  I,  218 
Preamble,  the,  Vol.  I,  235,  236,  238, 239, 

Vol.  II,  784,  785,  788 
Poll  Taxes,  Vd.  I,  187 

Religious  Tests,  Vol.  I,  206,  208,   210, 

214    215    216    218 
Rights  retained  by  the  people,  Vol.  I,  225,  226 
Secession,  right  of  one  portion  of  the 
people  of  the  State  to  secede  from 
another.  Vol.  I,  145,  150 

Taxation  of  Property,  Vol.  I,  187,  226, 

230,  234,  235 
RIGHTS  RETAINED.     [See  Rights,  Bill 

of.] 
ROADS,  Supervisors  of,  Vol.  II,  741 

ROOT,  E.,  Superintendent  of  Public  In- 
struction in  the  State  of  Wisconsin, 

Vol.  I,  177 
RULES. 


Vol.  1. 


Notices  to  amend  17th,  57,  67,  76 

Notices  to  amend  23d,  58,  76,  77 

Order  amending  17th  Rule,  98 

Order  of  Mr.    Brent   of  Baltimore 

city,  relative  to  tlie  Rules,  104 

His  substitute  therefor,  104 


Mr.  Blakistone's  Order  to  print  the 
Rules,  lOG 

Mr.  Blakistone's-notice  of  motion  to 
change  17th,-  and  to>escind  29th 
Rule,  131 

His  motion  to  amend  said  Rule,  137 

Mr.  Thomas'  notice  of  motion  to 
amend  21st,  268 

His  motion  to  amend  said  Rule,  269 

Mr.  Sellers'  motion  to  appoint  a 
committee  upon  the  Rules,  and 
debate  thereon,  290,  293,  300 

Mr.  Ricaud's  Report  from  the  se- 
lect committee  on  Rules,  325,  332 

Mr.  Morgan's  notice  of  motion  to 
amend  22d  Rule,  relating  to  mo- 
tions to  re-consider,  375 

His  motion  therefor,  386 

Mr.  Chambers'  of  Kent,  notice  of 
motion  to  reconsider  22d  Rule, 
relating  to  motions  to  re-consider,    605. 

His  motion  therefor,  5ft7,  53.1 ' 

Mr.  Dorsey's  amendment  to  17th 
Rule,  515, 530 

Vol.  2. 

Mr.  Bowie's  notice  of  additional 
Rule  limiting  the  time  of  speaking,       5 

Mr.  Howard's  notice  of  motion  to 
amend  22d  Rule,  governing  mo- 
tions to  re-consider,    620,643,097,717 

Mr.  Thawley's  amendments  to  the 
Rules  :  1st.  Prohibiting  Members 
standing  over  the  Clerk's  desk 
during  the  call  of  the  yeas  and 
nays.  2d.  Concerning  motion  to 
re-consider.  620 

Mr.  Brown's  amendment,  as  appli- 
cable to  debate  on  Judiciary  Re- 
port, 697 
RULES  AND  PRACTICE  OF  COURTS 
OF  RECORD.  [See  Legislative 
Department.] 

s 

SAPPINGTON,  JOHN,  of  Harford  coun- 

^^^    ty.  Vol.  I,  36,  158,  319,  442,  478, 

479,  489,  494,  495,  Vol.  II,  13,  245, 

330,  601,  615,  741 
Report  from  the  Select  Committee  in  re- 
lation to   the  reduction  of  Clerks, 
&c.,  to  the  Convention,  Vol.  I,  494 

SALES,  forced.  Vol.  I,  449,  Vol.  II,  758,  761 
[See  also.  Title,  Legislative   Depart- 
ment, item,  Execution.] 
SCENE,  an  impressive.  Vol.  I,  409 

SCHLEY,     GEORGE,    of     Washington 

«out^ty. 
.  Vol.  1. 

87,  159,  225,  235,  266,  293,  295, 
304,  307,  a09,  311,  320,    321,  323, 

328,  329,  340,  402,  447,    519,  546, 
Vol.  2. 

9,  15,  16,  20,  21,  22,  23,  24  37,  334, 
337,  308,  402,  403,  406,  415,  426, 
435,  438,  441,   443,  445,  448,  450, 
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482,  602,  606,   617,  620,   623,  624, 
626,  663,  712,   743,  745,  814,  838, 

867,  872,  874 
Attorney  General  and  his  Deputies,  re- 
marks  on   the   Report   concerning 
the.  Vol.  I,  546,  Vol.  II,  9 

Elective  Franchise  Report,  amendment 

to  the,  Vol.  I,  87 

Judiciary  Report,  remarks   on  the, 

Vol.  II,  582,  617,  623,  626 
Amendments  thereto,  Vol.  II,  582,  617, 

743,- 745 
Legislative  Repbrt,  remarks  on  the. 

Vol.  I,  266,  295,  307,  309,  311,  320, 
321,  323,  328,  329,  340,  447,  Vol.  II, 

337,  663 
Amendments  to  the,  Vol.  I,  304,  309, 

320,  328,  Vol.  II,  334 
■  Militia,  amendment  to  the  Report  on  the, 

Vol.  II,  814 
Per  diem  of  the  President  of  the  Conven- 
tion, remarks  on  the  Order  concern- 
ing the.  Vol.  II,  838,  874 
Public  Works,  remarks  on  the  Report 
creating  a  Board  of,  Vol.  II,  398, 
402,  403,  .406,  426,435,   438,441, 

448,  450 
Amendments  to  the  Report,  Vol.  II,  415, 

443,  445,  450 
Representation  Question,  remarks  on 

the.  Vol.  I,  119,  Vol.  II,  16,  20,  21,  22,  24 
Amendments  to  the  Report  on  the, 

Vol.  II,  20,  23,  24,  37,  712 
Resolution  of  thanks  to  several  gentle- 
men who  had  officiated  as  Presidents 
pro  tern,  of  the  Convention,     Vol.  II,  872 
Rights,  Bill  of,  remarks  on  the,  Vol.  I, 

159,  225 
Amendments  to  the.  Vol.  I,  235 

SCHOOL  FUND.    [See  Education.] 
SCHOOLS,  Public.     [See  Education.] 
SEATS,  Committee  to  arrange,  Vol.  I,  207' 

SECESSION,  Right  of  any  portion  of  the 
people  of  the  State  to.  Vol.  I,  145,- 

150,  Vol.  II,  851 
SECRETARY  OF  THE  CONVENTION. 

[See  Breioer,  George  G.] 
SECRETARY    OF    STATE,   Provisions 
concerning  the  election,  term  of  of- 
fice, duties,  &c.,  of  the,    Vol.  I,  493,  498 
SECURITIES  FOR  DEBTS,  &c.,  Vol.  II, 

753,  854 
SELLMAN,  JOHN  S.,  of  Anne  Arundel 
county.  Vol.  I,  80,  81,  90,  219,  250, 
294,  326,  419,  Vol.  II,  256,  570,  641,  705 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  80  90 

Legislative    Report,   remarks    on    the, 

I  Vol.  I,  250,  Vol.  II,  256 
Amendment;  to  the,  Vol.  1,  294 

Order   concerning  the  expenses   of  the 

Tobacco  Inspection,  Vol.  I,  326 

Petitions  presented  by.  Vol.  I,  419,  Vol.  II,  641 
SENATORIAL   DISTRICTS.      See  Le- 
gislative Department.] 
SENATORS,  State,-  election  of.      [See  te- 
gislative  Department.] 


SENATORS,  United  States,  election  of. '  .     ■ 

■  [See  Legiitative  Department  ] 
SESSIONS    OF   THE  CONVENTION, 

Propositions  for  Evening,  Vol.  I,  77, 
300,  Vol.  II,  176,  329,  614,  641,  643, 

662,  753,  783 
SESSIONS  OF  THE  LEGISLATURE. 

[See  Legislative  Department.] 
SHERWOOD,  C,  of  Talbot  county,  Vol.  11, 131 
SHERWOOD,  GEORGE  W.,,of  Balti- 
more city.  Vol.  I,  434,  549,  Vol.  II, 
13,  53, 126,  176,  720,  722,  727,  775,  875 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  concerning  the 
office  of  the.  Vol.  I,  549,  Vol  II, '13 

Legislative  Report,  remarks  on' the.  Vol.  I,  434 
Petititions  presented  by,  Vol.  II,  176,  727 
Representation  Question, remarks  on  the. 

Vol.  n,  126,  7.20,  775 
SHOWER,   JACOB,   of   Carroll  county,  ' 
Vol.  I,  41,  282,  294,  Vol.  II,  36,  37, 
,:    ..  ,  52,  64,  100,  144,  150 

SHRIVER,  EDW'D,  of  Frederick  county,;    ■ 
>    Vol.  I,  25,  73,  283,  307,  371,  374, 
•       375,  396,  400,  490,  494,  496,  506, 
507,  519,  520,  521,  523,  548,  Vol.  II, 

■  9,  10, 11,  13,  15,  53,  176,  184,  187,    . 
242,  291,  355,  367,   379,  492,  521, 
550,  570,  581,  582,    593,  594,  595, 
637,  700,  730,  735,    743,  747,  814, 

818,  847,  848,  854,  865,  867,  874 

■  Attorney  General  and  his  Deputies,  re- 

port on  the  office  of  the,  Vol.  I,  283 

Remarks  thereon.  Vol.  I,  283,  519,  520, 

521,  523,  548,  Vol.  II,  9,  10,  15, 291 
Amendments  thereto,  Vol.  II,  9,  10,  11 

Executive  Report,  remarks  on  the. 

Vol.  I,  490,  494 
Judiciary  Report,  remarks  on  the.  Vol.  II,  735 
Amendments  thereto.  Vol.  II,  582,  593, 
.  .  595,  700,  735,  743,  747 

■Militia,  amendment  to  the  Report  on  the, 

Vol.  II,  814 
Order  concerning  the  absence  of  Mr.  Ri- 
ser, -  Vol  II,  730 
Per  diem'  of  the  President  of  the  Con- 
vention,  amendment  to  the  order 
concerning  the.                         Vol.  II,  874 

■  Petitions  presented  by,  Vol.  I,  371,  496, 

Vol.  II,  176,  521,  570 
SLAVES,  Order  of  Mr.  Randall  concern- 
ing the  relative  increase  or  diminu- 
tion of,  .  Vol.  I,  207 
SMITH,  SAMUEL  P.,  of  Allegany  county. 
Vol.  1. 

57,  148,  243,  284,  294, 300. 307,  308, 
325,  326,  339,  356,  430,  491,  496, 

506,  507 
Vol.  2. 

5,  9,  78, 172, 186,  223,  248,  249,  252, 
329,  332,  333,  334,  338,  396,  403, 
413,  416,   440,- 577,  641,  705,  799, 

805,  807,  810,  812,  839,  856,  858 
Allegany  County,  Report  concerning  the 

division  of.  Vol.  I,  356 

Remarks  thereon.  Vol.  II,  248,  249,  252 


Attorney  General  and  his  Deputies, 
amendment  to  the  Report  con- 
cerning the  office  of  the,  Vol.  II,  9 

Counties,  new,  Order  providing  for  the 
appointment  of  a  committee  on  the 
subject  of,  Vol.  I,  243 

Education,  Report  from  the  committee 

on  the  subject  of,  Vol.  I,  339 

Remarlis  thereon,    Vol.  I,  339,  Vol.  II, 

805,  807,  810 

Elective  Franchise  Report,  remarks  on 

the,  .Vol.  II,  858 

Remarks'  on  resolution  terminating  de- 
bate on  thte  first  section  of.        Vol.  I,  57 

Executive  Report,   remarks  on  the, 
'^  Vol.1,  491 

Judiciary  Report,  remarks   on   the. 

Vol.  II,  577,  799 

Legislative  Report,  remarks  on  the. 
Vol.  I,  294,  430,  Vol.  II,  332,  333, 

334,  338 

Licenses,  remarks  on  the  Report  from 

the  select  committee  on.         Vol..  II,  856 

Order  to  print  the  various  plans  relating 
to  the  Representation  Question, 

Vol.  I,  496 

Petitions  presented  by.  Vol.  I,  308 

Public  Works,  remarks  on  the  Report 
creating  a  Board  of,    Vol.  II,  396, 

403,413,440 

Reporting  of  the  Convention,  remarks 

on  the,  •    Vol.  11,  419,  420,  424 

Representation    Question,   remarks    on 

the,  '  Vol.  I,  284,  Vol.  II,  78 

Amendments  to  the  Report  on  the.  Vol. 
■  II,  172,  186 

SOLLERS,  a.  R.,  of  Calvert  county. 

Vol.  1. 

28,  45,  46,  57,  60,  62,  64,  65,  76,  77, 
83,  86,  98,  99,  100,  101,  106,  171, 
207,  220,  221,  290,  291,  293,  377, 
378,  381,  382,  383,  432,  435,  436, 
437,  449,  443,  460,  465,  466,  474, 

477,  478,  479,  480,  481,  485,  486,  488 

Vol.  2. 

144,  148,  152,  153,  163,  166,  171, 
172,  174,  201,  214,'  219,  223,  242, 
261,  264,  359,  360,  361,  362,  363, 
372,  373,  374,  375,  379,  384,  385, 
387,  388,  505,  513,  514,  521,  538, 
551,  557,  565;  577,  758,  761,  762, 
763,  764,  766,  792,  793,  795,  796, 

797,  798,  802,  803,  804,  805,  814 

Absentees,  remarks  on  the' Order  rela- 
tive to.  Vol.  I,  45 

Amendment  thereto.  Vol.  I,  46' 

Civil  Officers,  remarks  on  the  Report 
concerning  the  appointment  and 
tenure  of  office  of  certain.       Vol!  II,  837 

Constitution,  remarks  on  the  Order  con- 
.cerning  the  printing  .and  circulation 
of  copies  of  the  amended.       Vol.  11^  804 

Substitute  therefor.  Vol.  II,  805 

Constitution,  Report  fromthe  committee 
on  future  amendments  and  revisions 
of  the.  Vol.  II,  223 

Remarks  thereon.  Vol.  II,  360,  361,  362, 

363,  372,  373,  374,  375,  384,  385 


Amendments  thereto,     Vol.  II,  379,  384,  388 
Elective    Franchise    Report,     remarks 
thereon.    Vol.  I,  28,  60,  62,  64,  86, 

100,  101 
Amendments  thereto.  Vol.  I,  100 

Executive   Report,    remarks  on   the. 
Vol.  I,  465,  466,  478,  479,  480,  481, 

485,  486,  488,  Vol.  II,  214,  219 
Amendments  thereto.       Vol.  I,  474,  479,  480 
Judiciary    Report,    remarks    on    the. 
Vol.  II,  513,  538,  565,  577,  792,  793, 

795,  796,  797,  798,  802,  803 
Amendments  thereto,  Vol.  II,  505,  513, 

514,  557 
Legislative   Report,   remarks   on  the,    • 
.  Vol.  I,  377,  ^78,  381,  382,  383,  432, 
'435,  436,  443,  Vol.11,  261,  264,761, 

762,  763,  764 
Amendments 'thereto,  Vol.1,  381,   437, 

Vol.  II,  761,  762,  766 
Mitchell,  James   S.,  Order  relative  to 

the  case  of.  Vol.  II,  201 

Report  from  the  Select  Committee  ap- 
pointed on  the  case  of,  Vol.  II,  521 
Remarks  thereon.  Vol.  II,  521 
Officers,  State,  remarks  on  Mr.  Dorsey's 
proposition  requiring  those  whose 
annual    compensation   exceeds  the 
sum  of  $3,000  to  refund  the  excess 
.      into  the  Treasury,                   Vol.  II,  814 
Registry  Law,  remarks  on  the,        Vol.  I,  65 
Representation   Question,   remarks    on 

the.       Vol.  I,  106,  442,  Vol.  II,  163,  172 
Amendments  to  the.  Vol.  11,  163,  171 

Rules,  notice  of  motion  to  amend  the  23d, 

Vol.  I,  57 
Remarks  thereon.  Vol.  I,  76,  77 

Motion  to  appoint  a  committee  to   ex- 
amine the,  Vol.  I,  290 
SPENCER,    WILLIAM    A.,    of   Queen 
.Anne's  county. 
Vol.  1. 

41,  46,  51,  52,  56,  62,  74,  75,  76,  80, 
84,  87,  88,  90,  91,  92,  97,  98,  99, 
100,  101,  107,  109,  111,  112,  115, 
116,  118,  119,  120,  '122,  126,  130, 
133,  134,  137,  138,  139,  150,  157, 
158,  163,  174,.  175,  180,  186,  193, 
194,  203,  204,  219,  225,  227,  234, 
239,  251,  255,  262,  267,  268,  269, 
278,  280,  281,  282,  288,  289,  294, 
296,  297,  301,  304,  305,  306,  307, 
311',  312,  313,  316,  320,  321,  329, 
533,  334,  335,  336,  337,  338,  340, 
342,  346,  352,  353,  354,  366,  373,. 
373,  415,  419,  423,  424,  426,  430, 
432,  434,  435,  436,  437,  442,  445, 
446,  448,  450,  455,  457,  458,  459, 
461,  463,  4G5,  466,  468,  469,  471, 
474,  475,  477,  481,  482,  483,  485, 

503,  532,  535,  544,  546 
Vol.  2, 

6,  7,  10,  11,  13,  15,  18,  36,  52,  54, 
77,  99,  131,  150,  169,  174,  177,  180, 
182,  187,  195,  199,  200,  204,  241, 
292,  371,  375,  379,  380,  383,  445, 
446,  448,  452,  457,  466,  485,  486, 
487,   499,  500,  501,  507,  511,  512, 


513,  521,  522,  531,  538,  540,  541, 
542,  548,  549,  550,  551,  554,  557, 
558,  563,  568,  570,  572,  576,  579, 
580,  581,  582,  586,  587,  588,  591, 
592,  595,  598,  604,  605,  606,  607, 
608,  609,  612,  614,  615,  616,  618, 
619,  622,  623,  624,  625,  626,  631, 
632,  637,  641,  649,  654,  655,  657, 
697,  701,  705,  706,  710,  711,  720, 
724,  728,  729,  730,  731,  733,  734, 
735,  738,  742,  747,  754,  763,  764, 
765,  766,  767,  801,  803,  804,  808, 
812,  815,  816,  818,  823,  833,  836, 
837,  845,  846,  849,  852,  853,  860, 
861,  862,  863,  864,  867,  868,  869, 
870,.  872,  873,  875,  876,  877,  879, 

881,  883,  885,  886 

Attorney  General  and  his  Deputies,  re- 
rrtarlvs  on  the  Report  on  the  office 
of  the,   Vol.  I,   532,535,  544,  546, 

Vol.  II,  6,  7,  10,  11,  13,  .15,  292,  548 

Amendment  to  the  Report,  Vol.  II,  11 

Bainks,  remarks  on  the  motion  to  suspend 
the  Rule  to  re-consider  the  vote  on 
the  amendment  to  the  Legislative 
Report,  concerning  the  individual 
liability  of  Directors  and  Stockhold- 
ers of,  Vol.  11,  870 

Civil  Officers,  remarks  on  the  Report 
concerning  the  appointment  and 
tenure  of  office  of  certain,    Vol.  II, 

845,  846 

Constitution,  remarks  on  the  Report  con- 
cerning future  amendments  to  the, 

Vol.  II,  371,  375,  379,  383 

Constitution,  remarks  on  the  Order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended.       Vol.  II,  804 

Amendment  thereto.  Vol.  II,  804 

Constitution,  Orders  respecting  the  pub- 
lication and  distribution  of  the 
amended,  Vol.  II,  875,  877 

Constitution,  remarks  on  the  respective 
Orders  concerning  the  engrossed 
copy  of  the  amended.  Vol.  II,  879, 

881,  885,  886 

Constitution,  motion  to  re-commit  the 
engrossed  copy  of  the  amended, 

Vol.  II,  833 

Debates  of  the  Convention,  remarks  con- 
cerning the  reports  of,  Vol.  It,  868, 

869,  872,  873 

Remarks  on  the  Order  concerning  the 
bound  copies  of  the  Register  of, 

Vol.  II,  742 

Education,  remarks  on  the  Report  on  the 

subject  of,  Vol.  II,  808 

Elective. Franchise  Report,  remarks  on 
the.  Vol.  I,  41,  51,  52,  62,  74,  80, 84, 

87,  88,  90,  92,  97,  100,  Vol.  II,  862 

Amendments  thereto,  Vol.  I,  51,  52,  87, 
91,  92,  97,  99, 100,  101,  Vol.  If,  860, 

861,  864 

Reritiarks  on  the  resolution  to  close  de- 
bate on  the  first  section  of  the,  Vol.  I,  56 

Evening  Sessions,  remarks  on  the  Order 

concerning.  Vol.  II,  177,  641 


Executive  Report,  remarks  on  the,  Vol.  1,  %. 

457,  458,  459,  461,    463,  465,  466,     • 
468,  469,  471,  474,    475,  477,  482, 

485,  503,  Vol.  II,  204 

Amendments  thereto.  Vol.  I,  461,  465, 

Vol.  11,214 

Judiciary  Report,  remarks  on  the,  Vol.  I, 
199,  Vol.  II,  466,  485,  487,  499,  500, 
507,  511,  512,  513,  522,  531,  538, 
540,  541,  542,  554,  557,  558,  563, 
568,  570,  572,  576,  579,  580,  581, 
586,  587,  591,  592,  598,  604,  609, 
612,  614,  615,  618,  619,  625,  631, 
632,  637,  641,  649,  654,  655,  657, 
701,  728,  729,  730,    731,   734,  735, 

801,  849 

Amendments  to  the  Report,  Vol.  11,  486, 
487,  501,  549,  558,  579,  580,  582, 
591,  592,  598,  604,  608,  614,  615, 
616,  622,  625,  626,    637,  654,   657, 

728,  734,  738,  742,  747,  816 

Mitchell,  James  S.,  remarks  relative  to 

the  case  of.  Vol.  II,  241,  551 

Amendment  to  the  Report  in  the  case  of. 

Vol.  II,  551 

Legislative,  Report,  remarks  on  the, 
Vol.  I,  251,  255,  262,  269,  278,  280, 
282,  289,  294,  295,  301,  305,  306, 
307,  311,  312,  313,  316,  320,  321, 
333,  334,  336,  337,  340,  342,  346, 
352,  353,  354,  366,  415,  419,  423, 
424,  426,  432,  434,  436,  442,  445, 
446,    448,  Vol.  II,  606.    607,    608, 

763-,  764,  766,  767,  852 

Amendments  to  the,  Vol.  I.  251,  267,  268, 
269,  280,  281,  282,  294,  296,  312, 
320,  335,  337,  338,    340,  435,    436, 

437,  442,  445,  Vol.  II,  766,  767 

Per  diem  of  the  Members  and  Officers  of 

the  Convention,  Vol.  II,  877 

Printer  to  the  Convention,  remarks  on 
the  Report  concerning  the  payment 
of  additional  sums  to  the.        Vol.  II,  550 

Printing,  &c.,  resolution  providing  for 
the  appointment  of  Messrs.  Randall 
and  Ware  to  settle  up  accounts  in 
place  of  the  existing  committee  on. 

Vol.  II,  836 

Public  Works,  remarks  on  the  Report 
creating  a  Board  of.  Vol.  II,  445,  ■ 

448,  457 

Representation  Question,  remarks  on 
the.  Vol.  I,  107,  111,  116,  119,  120, 
133,  134,  372,  442,  Vol.  II,  18,  36, 
77,  169,  174, 195,  200,  548,  711,  720, 

724,  818 

Amendment  to  the  Report  on  the,  Vol.  If,  174 

Motions  to  re-commit  Mr.  Merrick's  Re- 
port on  the.  Vol.  I,  109,  119 

Rights,  Bill  of,  remarks  on  the.  Vol.  I, 
163,   174,  175,   180,   186,  193,  194, 

203,  204,  225,  234 

Amendments  thereto.  Vol.  I,  193,  194 

Rules,  remarks  on,  amending  the  23d, Vol.  I,  76 

Treasury  Department,  remarks  on  the 

Report  on  the,  Vol.  II,  815 

SPRIGG,  SAMUEL,  of  Prmce  George's 
county. 
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Vol.1. 

113,  263,  266,   293,  300,  303.  306, 

308,  309,  319,  336,  338,  452 
Vol.  2. 

107,  214,  248,  330,    336,  366,   596, 
, ,  636,  818,  865 

1/  ■Executive  Department,  substitute  for  the 
Report  of  the  Committee   on  the, 

Vol.  I,  452 
Amendment  to  the  Report  of  the  Com- 
mittee, •  Vol.  II,  214 
Legislative  Report,  remarks  on  the. 

Vol.  I,  303,  336,  Vol.  II,  330,  336 
Amendments  thereto.  Vol.  I,  263,  303, 

306,  308,  309,  336,  338,  Vol.  II,  330 
Order  for  compensation  to  certain  offi- 
cers  of  the  Convention   for  extra 
services.  Vol.  II,  865 

Representation  Question,  remarks  on  the, 

Vol.  II,  107 
STATE  OF  MARYLAND,   Propositions 
to  district  the.  Vol.  II,  707,  708,  709, 
710,  711,  713,    718,  722,  724,  725, 

726,  818,  819,  820,  821,  822,  823 
STATE,  Counsel  for  the.     [See  Jlttorney 

General] 
STATE,  Map  of  the.     [See  Map.] 
STATE,  Means  for  the  defence  of.     [See 
Title,  Legislative  Dejmrtment,  item, 
Credit  of  the  State.] 
STATE,  Secretary  of,  propositions  con- 
cerning the  term  of  office,  salary, 
duties  of  the,      &c..  Vol.  I,  493,  494,  498 
STEPHENSON,  W.B.,  of  Harford  county.     . 
Vol.  1. 

57,  82,  149,  216,  217,  305,  311,  319, 

329,  387,  410 
Vol.  2. 

145,  172,  176,  177,  179,  180,  187, 
236,  269,  329,  367,  379,  512,  550, 
552,  583,  588,  641,  700,  727,  731, 
736,  738,  740,  741,  742,  749,  751; 
762,  766,   769,  783,  814,  841,  867, 

871,  874 
Constitution,  amendment  to  the  Report 
concerning  future  changes  of  the. 

Vol.  II,  379 
Elective  Franchise  Report,  amendment 

to  the.  Vol.  I,  79 

Evening  Sessions,  Order  concerning, 

Vol.  II,  329 
Judiciary   Report,  remarks  on   the. 

Vol.  II,  512,  749 
Amendments  to  the,    Vol,  II,  512,  552, 

700,  731,  736,  738,  740,  749,  751 
Legislative  Report,  remarks  on  the, 

Vol.  1,  387,  Vol.  II,  762 
Amendments   to  the,    Vol.  I,  305,  311, 

387,  Vol.  II,  762,  766 
Militia,  amendment  to  the  Report  on  the, 

Vol.n,  814 
Order  concerning  the  limitation  of  Char- 
ters to   Corporations,   and   altering 
or  revoking  the  same,  Vol.  I,  82 

Order  concerning  the  hour  of  meeting  of 

the  Convention,  Vol.  I,  149,  158 


Order  concerning  the   absence  of  Mr. 

Sappington,  Vol.  II,  741 

Piepresentation  Question,  amendment  to 

the  Report  on  the.  Vol.  II,  145 

Resolution  for  the  final  adjournment  of 

the  Convention,  Vol.  II,  583 

Resolution  of  thanks  to  Mr.  Blakistone, 
President  pro  tein.  of  the  Convention, 

Vol.  II,  871 
STEWART,  DAVID,  of  Baltimore  city. 
Vol.  1.  ,  ■ 

104,  130,    131,  138,  177,  186,  191,  ' 

300.^.322,  355,  480,  486 
Vol.  2. 

17,  24,  148,  149,  150,  165,  237,  243, 
245,  521,  550,  611,  630,  637,  638, 
639,  649,  650,  651,  653,  654,  657, 
658,  722,  727,  733,  741,  752,  753, 
754,  783,  816,  838,  849,  854,  857, 

861,  863,  876,  877 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  II,  857, 

Amendment  to  the,    .    ^Vol.  11,  857,  861,  863 
Executive  Report,  remarks  on  the. 

Vol.  I,  480 
Explanation  concerning  the  action  of 
the  committee  on  Printing,  in  rela- 
tion to  the  extra  copies  of  the  Jour- 
nal, Vol.  I,  130,  131 
Judiciary  Report,  remarks   on  the. 
Vol.  II,  630,  638,  639,  649,  651,  658, 

■  727,  752,  753,  754 
Amendments  thereto.  Vol.  11,  630,  637, 

650,  653,  654,  657,  658,  733,  752,  754 
Legislative  Report,  remarks  on  the. 

Vol.  I,  322 

Order  to  pay  the  Printers  and  Reporters, 

Vol.  I,  104 

Per  diem  of  the  President  of  the  Conven- 
tion, remarks  .  on  the  Order  con- 
cerning the.  Vol.  II,  838 

Petitions  presented  by,  Vol.  II,  741,  816 

Printer  to  the  Convention,  Report  from 
the  committee  on  Printing,  with  or- 
der to  pay  additional  sums  to  the, 

Vol.  II,  550 

Remarks  thereon.  Vol.  II,  550 

Reporting  of  the  Convention,  remarks 
on  the  Report  of  the  Committee  on 
Printing  concerning  the,   Vol.   11, 

243,  245,  417,  424 

Remarks  on  the  Order  of  Mr.  Howard 
authorizing  the  President  of  the 
Convention  to  draw  for  sums  due 
for  the  printing,  Vol.  II,  876 

STEWART,  THOMAS   R.,  of  Caroline 
county. 

Vol.  1. 

55,  57,  63,  78,  101,  103,  108,  151, 
152,  154,  305,  306,  307,  308,  309, 
311,  313,  313,  314,  316,  317,  320, 

329,  374,  375,  381,  384,  400,  401 

Vol.  2. 

34,  40,  79,  288,  290,  335,  337,  484, 

513,  751,  805,  814,  882,  884 

Adjournment,  remarks  on,  Vol.  II,  882 
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Constitution,  remarks 'on  the  Order  con- 
cerning the  engrossed  copy  of  the 
amended,  Vol.  II,  884 

Constitution,  substitute  Order  concern- 
ing the  printing  and  circulation  of 
copies  of  the  amended.  Vol.  II,  805 

Elective  Franchise  Report,  remarks  on 

the,  Vol.  I,  63,  101 

Amendment  to  the.  Vol.  I,  101 

Remarks  on  the  resolution  to  close  de- 
bate on  the  first  section  of  the,  Vol.  I,  57 

Evening  Sessions  of  the  Convention,,  re- 
marks on  the  resolution  concerning, 
:  ■  .    •  Vol.  I,  78 

Judiciary  Report,   remarks   on  the, 

Vol.  II,  751; 

Legislative  Report,  "remarks  on  the, 
Vol.  I,  305,  306,  307,  312,  313,  314, 
316,  317,  320,  381,  384,  400,  401, 
a,  Vol.  II,  288,  290,  335,  337 

Amendments  to  the,    Vol.  I,  305,  308, 

309,  311,-  312, 381, 400,  401,  Vol.  II,  290 

Officers,  State,  amendment  to  Mr.  Dor- 
sey's  proposition  concerning  those 
whose  salaries  exceed  $3,000,  Vol.  II,  814 

Order  concerning  the  absence  of  Mr. 

Carter,  Vol.  II,  484 

Reporting  of  the  Convention,  remarks 

concerning  the.  Vol.  II,  421 

Representation  Question,    remarks    on 

the.  Vol.  I,  108,  374,  Vol.  II,  34,  40,  79 

Motion  to  re-commit  Mr.  Merrick's  Re- 
port, Vol.  I,  109 

Rights,  Bill  of,  remarks  on  the,    Vol.  I, 

151,  152,  154 
SUPERVISORS  OF  ROADS.  [See  Roads. 
SUPERIOR  COURTS.     [See  Judiciary.] 


•TAXATION,  provisions  concerning.  Vol.  I,  138' 
Of  property  within  the   State,  Vol.  I,    ' 

187,  226,  230,  234,  235 
TAXES,  poll.  Vol,  I,  187 

TESTS,  (religious)  propositions  concern- 
ing. Vol.  I,  206,  208,  210,  214,  215, 

216  218 
THAWLEY,  JOHN,  of  Caroline  county. 
Vol.  1, 

126,  130,402,  410 
Vol.  2. 

245,  415,  416,  618,  620,  621,  643, 
737,  768,  803,  861,  864,  865,  867, 

•   868,869 
Debates  of  the  Convention,  remarks  con- 
cerning the  Reports  .of  the,     Vol.11,  869 
Convention,  substitute  for  the   Order  of 
Mr.  Bowie  for  compensation  for  ex- 
tra services,   to  certain  officers  of     • 
the,  Vol.11,  868 

Judiciary  Report,  amendment  to  the, 

■     Vol.  II,  737 
Legislative  Report,  amendments  to  the. 

Vol.  I,  402,  410 
Order  relative   to  extra  copies  of  the 

Journal,  Vol.  I,.  126,  130 


Reporter,  (official)  motion  to  re-consider 
the  vote  of  the  Convention  on  the 
Report^and  Resolution  of  the  com- 
mittee on  Printing  in  favor  of  the, 

.     Vol.  II,  415 

Remarks  thereon.  Vol.  II,  417 

Rules,  amendment  to  the.  Vol..  II,  620 

THANKS  OF  THE  CONVENTION-,  to— 

The  President  thereof.  Vol.  II,  856 

Mr.    Buchanan,   President  pro  tern., 

Vol.  II,  871 

Mr.   Blakistone,   President  pro   tem., 

Vol.ir,  871 

Messrs.  Ricaud,  Tuck,  Biser,  Brown, 
Weems,  and  Morgan,  Presidents  pro 
tern.,  Vol.  II,  872 

THOMAS,    F-RANCIS,    of    Frederick 
county. 

Vol.  1. 

82,  83,  98,  105,  109,  110,  111,  114,  '. 
115,  127,'  128,  129,  200,  -204,  205, 
206,  219,  220,  229,  234,  237,  257, 
259,  267,  268,  269,  286,  288,  295,. 
296,  297;  299,  300,  301,  302,  303, 
305,  308,  314,  317,  319,  321,  323, 
326,  328,  329,  330,  331,  346,  348, 
351,  352,  357,  358,  360,-  362,  373, 
374,  385,  387,  389,  395,  396,  397, 
399,  419,  420,  424,  425,  426,  429, 

430,  437,  449,  459,  460,  505 

Vol.. 2. 

132,  143,  148,  152,  172,  178,  180, 
181,  182,'  183,  187,  197,  200,  211, 
•  215,  216,.  217,  218,  220,  226,  237, 
240,  246,  247,  248,  249,  251,  253, 
254,  255,  256,  275,  279,  281,  282, 
291,  360,  366,  367,  381,  388,  389,- 
392,  393,  394,  395,  396,  425,  442, 
443,  445,  446,  449,  450,  453,  454, 
455,  456,  484,  485,  521,  525,  537,  •■ 
541,  542,  572,  578,  580,  581,  583, 
589,  593,  598,  599,  601,  614,  655, 
657,  660,  661,  662,  698,  699,  705, 
706,  707,  708,  710,  718,  719,  722, 
724,  725,  726,  731,  812,  819,  820, 
835,' 846,   849,  850,  851,  852,  853, 

855,  856,  866  869,  870,  873,  875 

Allegany  County,  remarks  on  the  Re- 
port concerning  the  division  of. 

Vol.  II,  249,  251,  253,  254 

Amendment  thereto.  Vol.  II,  253 

Civil  Officers,  remarks  on  the  Report 
concerning  the  appointment  and 
tenure  of  certain,  Vol.  II,  846 

Constitution,  remarks  on  the  motion  to 
re-consider  the  vote  on  the  Article' 
prescribing  the  mode  of  altering 
the,  Vol.  II,  850 

Constitution,  remarks  on  the  Report  con- 
cerning future  changes  of  the. 

Vol.  U,  360,  366,  367,  388 

Debates  of  the  Convention,  remarks  con- 
cerning the  reports  of  the.      Vol.  If,  873 

Evening  Sessions,  remarks  op  the  Order 

relative  to.  Vol.  II,  178 

Executive   Report,  remarks   on   the, 
Vol.  I,  457,  459,  46Q;  Vol.  II,   211, 

215,-216,  217,  218,  226,  237 
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Amendments  thereto,    Vol.  I,  4G0,  505, 

Vol.  II,  215,  226 
Explanation,  personal.  Vol.  I,  299 

Judiciary  Report,   remarks   on  the, 

Vol.  II ,  200,  485, 525,  537;  541,  542,  ' 
572,  578,  580,  583,  589,  598,  599, 

601,  655,  657,  660,  661,  662,  731 
Amendments  thereto.  Vol.  II,  537,  573, 

578,  580,  660,  661,  662,  698 
Legislative  Report,  remarks  on  the, 
Vol.  I,  257,  259,  288,  295,  301,  302, 
305,  314,  317,  319,  321,  323,  329, 
330,  331,  346,  348,  351,  352,  357, 
358,  360,  362,  385,  387,  389,  396, 
397,  419,  420,  425,  426,  437,  449, 
456,   Vol.  11,    255,   256,  275,   279, 

■  281,  282,  484,  851,  852,  853 
Amendments  to  the,    Vol.  I,  297,  301, 

.  3.03,  387,  396,  397,  399 
Map  of  the  State,  remarks  relative  to, 

,  Vol.  I,  82,  .83 
Order  directing  the  lithographing  of  the, 

Vol.  II,,  180 
Remarks  thereon.     Vol.  11,180,  181,  182,  183 
Order  respecting  the  application  to  the 
Elective  Franchise  Report,  of  the 
general  order  limiting  debate. 

Vol.  II.  855,  856 
Order  (Substitute)  concerning  the  sig- 
nature and  publication  of  the  amend- 
ed constitution.  Vol.  II,  866 
Public  Works,  remarks  on  the  Report 
creating  a   Board  of,  Vol.  II,  389, 
.     392,  393,   394,  395,  396,  442,  443, 

445,  453,  454,  455,  456 
Amendments  thereto,  Vol.  II,  220,  396, 

425,  446,  449 
Representation    Question,    remarks    on 
■       the.  Vol.  I,  110,  111,  115,  127,  128, 
129,  286,  374,  429,  Vol.  II,  132,  143, 
705,  706,   707,  708,  710,  719,  722,     ' 

724,  725,  726,  819 
Amendments  to  the  Report  on  the,  Vol. 

II,  197,  707,  708,  718,  719,  725 
Motion  to  strike  out  instructions.     Vol.  I,  110 
Revision,  remarks  on  the  order  concern- 
ing committee  of.     Vol.  II,  246,  247,  248 
Rights,  Bill  of— remarks  on  the,  Vol.  I, 

200,  204,  205,  206,  219,  229,  234,  237 
Amendment  thereto.  Vol.  I,  205 

Rule — notice  of  amendment  to  the  21st, 

Vol.  I,  268, 
Motion  of,  Vol.  I,  269 

rOBACCO,  Communication  from  the  State 
Treasurer  concerning  the  expenses 
of  the  inspection  of.  Vol.  I,  332 

Order  of  Mr.  Sellman   concerning   the 

expenses  of  the  inspection  of.  Vol.  1,326 
Petition  concerning  the  free  inspection 

of,  Vol.  I,  158 

Warehouses  in  Baltimore  City — propo- 
sitions concerning  the  sale  of,  Vol.  II,  848 
["OLLS,  (for  frelglit  or  passengers) — Pro- 
positions concerning  the  rate  of. 

Vol.  II,  201,850 
rRANSPORTATION  COMPANIES. 

[See  Tolls.] 


TREASURY  DEPARTMENT  —  Report 

by  Mr.  McLane  on  the.  Vol.  I,  166 

Debate  thereon.  Vol,  II,  815,  817,  828 

Amendments  thereto,  Vol.  II,  782,  815, 

817,  828,  833,  834,  835,  836 
TREASURER    OF    THE    STATE    OF 
MARYLAND  —  Communications 
from.  Vol.  I,  33,  166,  332 

Provision  concerning  the  inspection  of 

the  accounts  of  the.  Vol.  I,  484 

Requested  to  furnish  copies  of  his  Annu- 
al Report,  Vol.  I,  126 
TRIAL  BY  JURY,  Vol.  II,  766,  767,  768. 
TUCK,  WM.  H.,  of  Prince  George's  Co. 
Vol.  1. 

65,  68,  69,  83,  89,  98,  100,  101,  104 
105,  107, 109,  110,  114, 115,  122, 126 
139, 140, 149,  159, 164,  207,  213,  225 
230,  232, 233,  275,  328,  329,  332, 336 
338,  369,  480,  481,  484,  489,  495,  497,  526 
Vol.2.  (i 

21,  52,  57,  146,  147,  149,  153,   162  i  -'' 

170,  172, 173,  178,  186,  197, 198,  200 
205,  245,  248, 251,  257,  258,  260, 377 
382,  383,  384,  404,  452,  453,  457,  459 
486,  500,  501,  502, 504,  509,  512,  5 19 
520,  574,  601,  707,  708,  724, 725,  742 
751,  759,  780,  781,  783,  784,  788,  789 
792,  798,  800,  801, 816,  820, 835,  836 
,  838,  839,  841,  842,  844,  846,  869,  872 

873,  877,  879,  888,  889 
Allegany  County,  remarks  on  the  Report 

relative  to  tlie  division  of.        Vol.  II,  251 
Civil  Ofiicers,  Report  from  the  Commit- 
tee respecting  the  appointment  and 
tenure  of  office  of  certain,  Vol.  II, 

486,  836 
Remarks  thereon,  Vol.  11,  836,  842,  844,  846 
Amendments  thereto,    Vol.  II,  836,  839 

841,. 842,  844 
Committee  Clerks,  remarks  concerning 

the  discharge  of.  Vol.  I,  497 

Constitution,  remarks  concerning  future 

changes  of  the.  Vol.  II,  377,  382,  383,  384 
Constitution,  remarks  on  the  respective 
orders     concerning    the    engrossed 
copy  of  the  amended.       Vol.  II,  879,  888 
Debates,  amendment  to  the  Order  con- 
cerning the  bound  copies  of  the  Re- 
gister of.  Vol.  II,  742 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  68,  69,  83,  89 

Evening  Sessions,  remarks  on  the  Order 

relating  to.  Vol.  II,  178 

Executive  Report,  remarks  on  the, 

Vol.  1, 480,  481,  484,  489,  526,  Vol.  II,  205 
Amendment  to  the,  Vol.  I,  484 

Indexes,  resolution  concerning,  Vol.  I, 

114, 126 
Judiciary  Report,  remarks  on  the, 

Vol.  II,  501,  502,  504,  509,  519, 520, 

574,  601,  751,  792,  798,  800,  801 
Amendment  to  the.  Vol.  II,  801 

Legislative  Report,  remarks  on  the,^ 
Vol.  I,  275,  328,  .336,  369,  Vol.  II, 

257  759 
Amendments   to  the,  Vol.  I,  328,  338, ' 

Vol.  II,  257,  258 
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Order  to  close  the  Journal  of  Accounts, 

Vol.  ir,  784 
Order  relating  to  Committee  of  Revis- 
ion, Vol.  II,  245 
Remarks  thereon,  Vol.  II,  248 
Order  for  adjournment.  Vol.  II,  869 
Public  Works,  remarks   on  the  Report 

creating  a  Board  of.  Vol.  II,  404,  452,  453 
Amendment  thereto.  Vol.  II,  452,  457 

Representation  Question,  remarks  on 
the.  Vol.  I  107,  115,  122,  Vol.  II, 
21,  57,  147,  153,  162,  173,  197,  198, 

707,  708 
"■    Amendments  to  the  Report  on  the, 
"  ,  Vol.  II,  147,  162,  186,  198 

Instructions  to  the  Committee  on  the, 

Vol.  I,  116 
Recess  of   the    Convention,  resolution 

concerning  a.  Vol.  II,  783 

Remarks  thereon.  Vol.  II,  783 

REVISORY  COMMITTEE,  Reports  from 
the,  Vol.  II,  873,  877,  879,  889— [the 
final  report  of  the  engrossed,  amend- 
ed Constitution.] 
Rights,  Bill  of,  remarks  on  the.  Vol.  I, 

164,  213,  225,  230,  232,  233,  Vol.  II,  781 
Amendments  to  the,    Vol.  1, 225,  Vol.  II,  788 
TREASURY  DEPARTMENT,  Remarks 
on  the  Report  concerning  the. 

Vol.  II,  816,  835 


V 


VOLUNTEERS,  Maryland— Memorial  of 
the  Officers  of  the  First  Light  Divis- 
ion of.  Vol.  II,  827 

VOTE,  Disqualifications  to,  Vol.  I,  381, 
383,  384.     [See  also,  Franchise.] 

VOTES,  Illegal.     [See  Franchise.] 

VOTERS,  Qualifications  of.     [See  Franchise.] 
Bribes  to.     [See  Franchise.] 
Registration  of.     [See  Franchise.] 

VOTING,  Exclusion  from — Propositions 

concerning.         Vol.  I,  381,  383,  384,  386 


W 


V^^ARE,  ELIAS,  Jr.,  of  Baltimore  city. 
Vol.  1. 

113,  149,  216,  402,  410, 429,  455,  466,  506 
Vol.  2. 

15,  180, '213,  329,  492,  717,  741,  827,  836 
Accounts,  (Sundry),  presented  by. 

Vol.  II,  741 
Evening  Sessions  of  the  Convention,  re- 
marks on  the  order  concerning, 

Vol.  II,  180 
Howard  District,  remarks  on  the  Report 
providing  for   the  erection  into   a 
county  of,  Vol.  II,  442 

Petition  presented  by.  Vol.  II,  827 

WASHINGTON  COUNTY,  petitions  con- 
cerning the  formation  of  a  new 
County  from  parts  of  Frederick  and, 
Vol.  I,  371,  428,  479,  496,  498,  Vol. 

II,  3,  201,  521,  758 
[See  Frederick  County.] 


Report  by  Mr.  Dorsey,  creating  a  hew 
County  out  of  parts  of  Frederick 
and,  Vol.  11,  521 

WATERS,    WASHINGTON,  of   Mont- 
gomery County,  Vol.  II,  828 
WEBER,  WILLIAM,  of  Allegany  County, 
Vol.  1. 

46,  55,  56,  69,  76,,  104,  115,  126,  130 

189,  264,  396,  400,  410,  457,  465 
Vol.  2. 

18,  54,  68,  113,  131,  416,  577,  736, 

742,  804,  856,  875 
Constitution,  remarks  on  the  order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended,       Vol.  II,  804 
Debates,  remarks  on  the  order  concern- 
ing the  bound  copies  of  the  Regis- 
ter of.  Vol.  II,  742 
Elective  Franchise  Report,  amendment 

to  the.  Vol.  I,  69 

Remarks  on  the  resolution  to  close  de- 
bate on  the  first  section  of  the.  Vol,  I,  55 
Executive  Report,  remarks  on  the.  Vol.  I,  465 
Judiciary  Report,  remarks  on  the,  Vol.11. 

577,  736 
Legislative  Report,  remarks  on  the.  Vol.  I,  264 
Licenses,  report  from  the  minority  of  the 

committee  on  the  subject  of.  Vol.  II,  856 
Remarks  thereon.  Vol.  II,  856 

Order   concerning  the   absence  of  Mr.  , 

Sherwood,  of  Talbot  county,  Vol.  II,  131 
Petitions  presented  by.  Vol.  I,  457 

Reporter  (official,)  remarks  on  the  mo- 
tion to  reconsider  the  vote  of  the 
Convention  on  the   resolution  in  fa- 
vor of  the.  Vol.  II,  416 
Representation  Question,  remarks  on  the, 

Vol.  II,  54,  68,  113 
WEEMS,  GEO.  W.,  of  Calvert  county. 
Vol.  1. 

25,  82,  83,  86,  201,  207,  217,  333, 
334,  335,  3.36,   338,  339,  381,  383, 

398,  402,  424,  449,  548 
Vol.  2. 

149,  176,  179,  330,  504,  578,  583 
594,  596,  637,  735,  736,  741,  761, 
766,  805,  837,  861,  868,  869,  872,  875 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office  of 
the,  Vol.  I,  548 

Amendment  to  the  Report,  Vol.  I,  548 

Debates,  remarks  concerning  the   Re- 
ports of.  Vol.  II,  869 
Elective  Franchise  Report,  remarks  on 

the.  Vol.  I,  86 

Evening  Sessions  of  the  Convention,  re- 
marks on  the  Order  relative  to. 

Vol.  II,  179 
Hour  of  meeting.  Order  as  to  the.  Vol.  I,  176 
Judiciary  Report,  remarks  on  the.  Vol.  II,  736 
Amendment  to  the.  Vol.  II,  736 

Legislative  Report,  remarks  on  the, 
Vol.  I,  333,  334,  335,  336,  381,  383, 

449,  Vol.  II,  761 
Amendments  to  the,       Vol.  I,  334,  336 

339,  402,  Vol.  II,  330 
Map  of  the  State,  motion  to  reconsider 

Order  in  relation  to  the,       Vol.  I,  25,  82 
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Remarks  tlierfeon,  Vol.  I,  82,  83 

Rights,  Bill  of,  remarks  on  the,  Vol.  Ij 

207,  217 
WEIGHERS,  GAUGERS,  &c..       Vol.  II,  844 
WELLS,   GEORGE,    of   Anne   Arundel 
county. 
Vol.  1. 

44,    112,  113,   233,   252,   267,   290, 
296,  301,  310,    312,  410,    439,  442,  479 
Vol.  2. 

11,  199,   549,   559,    620,  716,   717, 

728,  742,  758,  783,  804,  841,  855 
Absentees,  remarks  on  the  Order  relat- 
ing to.  Vol.  I,  44 
Attorney  General  and  his  Deputies,  re- 
marks on  the  Report  on  the  office 
of  the.                                        Vol.  II,  11 
Constitution,  remarks  on  the  Order  con- 
cerning the  printing  and  circulation 
of  copies  of  the  amended,       Vol.  II,  804 
Convention,  remarks  concerning  the  ex- 
penses of  the,                             Vol.  II,  758 
Corporations,  report,  (verbal),  from  the 

Committee  on,  Vol.  II,  716,  717 

Debates,  amendment  to  the  order  con- 
cerning the  bound  copies  of  the  Re- 
gister of,  Vol.  II,  742 
Legislative  report,  remarks  on  the. 

Vol.  I,  252,  310,  312,  410 
Amendments  to  the,  Vol.  I,  267,  301,  310,  312 
Order  concerning  the  pay  of  Benjamin 

Hopkins,  .    Vol.  II,  620 

Reports  and  Resolutions  from  the  Com- 
mittee on  Accounts,  iu  favor  of  the 
payment  of  certain  accounts  therein 
mentioned,  Vol.  II,  717,  841 

Report  from  the  same  Committee  asking 
for  instructions  in  relation  to  certain 
accounts.  Vol.  II,  841 

Report  and  resolution  in  favor  of  the 

Librarian,  Vol.  II,  841 

Rights,  Bill  of,  remarks  on  the.      Vol.  1,  233 
Statement  concerning  the  cause   of  the 

absence  of  Judge  Dorsey,        Vol.  II,  549 
WELSH,    THOMAS    J.,    of  Baltimore 

County,  Vol.  II,  245,  267,608 

Order  concerning  the  absence  of  Mr. 

Chandler,  Vol.  II,  267 

Order  relating  to  persons  refusing  to  do 

military  duty,  Vol.  II,  504 

WHEELER,  HENRY  G.     [See  Reporter 

official.] 
WILLIAMS,    WILLIAM,    of    Somerset 
County,   Vol.  I,  43,  113,  126,  506, 

Vol.  II,  242,  717 
Resolution  requesting   the  State  Trea- 
surer to  furnish  copies  of  his  Annu- 
al Report,  Vol.  I,  126 
WISCONSIN,  Communication  from   the 
Superintendent  of  Public  Instruc- 
tion in  the  State  of.                    Vol.  I,  177 
WOOTERS,  JAMES  T.,  Communication 

from.  Vol.  I,  88 

WRECK-MASTER,  Vol.  II,  839,  840 

WRIGHT,  HENRY  E.,  of  Queen  Anne's 
county.    Vol.  I,  123,  396,  397,400, 

516,   Vol.  II,  636,  642,  769,  856 


Legislative  Report,  remarks  on  the. 

Vol.  I,  400 
Licenses,  remarks  on  the  Report  of  the 

Select  Committee  on  the  subject  of. 

Vol.  II,  856 
Petition  presented  by,  Vol.  I,  516 

Recess,  remarks  on  the  Piesolution  for  a 

daily,  Vol.  II,  642 

Rights,  Bill  of,  remarks  on  the,      Vol.  I,  154 
YEAS  AND  NAYS. 
Vol.  1. 

On  the  amendment  of  Mr.  Chambers, 

of  Kent,   to  Elective   Franchise 

^  Report,  (inserted,  also,  by  error 

at  page  26,)  28 

On  laying  on  table  resolution  of  Mr. 
Brent,  of  Baltimore  city,  relative 
to  Absentees,  33 

On  Mr.  Ridgely's  amendment  tbeje- 
to,  34 

On  Mr.  Phelps'  amendment  to  Elec- 
tive Franchise,       ■  35, 40 

On  Mr.  Kilgour's  amendment,  41 

On  the  motion  to  re-consider  the 
vote  on  the  Order  of  Mr.  Brent, 
of  Baltimore  city,  in  relation  to 
Absentees,  43 

On  laying  said  Order  and  amend- 
ments on  the  table,  59 

On  laying  on  table  Order  as  to  hour 
of  meeting,  gg 

On  Mr.  Phelps' amendment  to  Elec- 
tive Franchise,  73 

On  Mr.  Dorsey's  amendment  to 
Elective  Franchise,  75 

On  amending  23d  Rule,  77 

On  laying  on  table  Order  of  Mr. 
Brent,  of  Baltimore  city,  concern- 
ing Rules,  and  prohibiting  the 
Convention  resolving  itself  into 
Committee  of  the  Whole,  105 

On  postponing  the  consideration  of 
Mr.  Merrick's  Report  on  the  Rep- 
resentation Question,  109 

On  referring  said  Report,  HO 

On  re-committing  it,  119 

On  Mr.  Blakistone  instructions,  122 

On  Mr.  Thawley's  Order  concern- 
ing extra  copies  of  the  Journal,        131 

On  laying  whole  subject  of  Repre- 
sentation on  the  table,  136 

On  Mr.  Hicks'  amendment  to  Bill 
of  Rights,  concerning  the  right  of 
secession,  155 

On  Mr.  Dorsey's  amendment  as  to 
mode  of  changing  government,         ]86 

On  Mr.  Presstman's  amendment,  186 

On  Mr.  Kilgour's  amendment  re- 
specting poll-taxes,  187 

On  Mr.  Dorsey's  amendment  con- 
cerning challenge  to  Jurors,  igj 

On  Mr.  Dirickson's  amendment  giv- 
ing the  closing  address  to  counsel 
of  accused  party,  jgg 

On  the  amendment  of  Mr.  Brent,  of 
Baltimore  city,  as  to  the  law  and 
evidence  in  criminaJ  trials,  194 
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On  Mr.  Spencer's  amendment  con- 
cerning explanations  on  points  of 
law  in  criminal  trials,  194 

On  Mr.  Hicks'  amendment  prohibit- 
ing members  of  the  Convention 
from  holding  office,  205 

On  Mr.  Jenifer's  amendment  to  the 
same  effect  as  to  practicing  law- 
yers, 206 

On  the  amendment  of  Mr.  Brfent,  of 
Baltimore  city,  to  the  same  eflFect, 
touching  Judges,  &c.,  206 

On  Mr.  Ridgely's  amendment  as  to 
religious  tests,  214 

On  Mr.  Randall's  amendment  on 
the  same  subject,  216 

On  Mr.  Dorsey's  amendment  on  the 
same  subject,  216 

On  Mr.  John  Newcomer's  motion 
to  strike  out  34th  article  of  Bill  of 
Rights,  217 

On  Mr.  Dashiell's  amendment  to 
Preamble  of  Bill  of  Rights,  238 

On  Mr.  Spring's  amendment  touch- 
ing sessions  of  the  Legislature,         266 

On  the  amendment  of  Mr.  Brent,  of 
Charles,  on  the  same  subject,  267 

On  Mr.  Spencer's  amendment  on 
the  same  subject,  267 

On  Mr.  Phelps'  amendment  on  the 
samesiibject,  267 

On  Mr.  Wells'  amendment  on  the 
same  subject,  268 

On  Mr..  McHenry's  amendment  on 
the  same  subject,'  268 

On  Mr.  Spencer's  amendment  on 
the  same  subject,  281,-282 

On  Mr.  John  Newcomer's  amend- 
ment on  the  same  subject,  282 

On  seconding  the  Previous  Question,    289 

On  second  section  of  the  Legislative 
Report,  as  amended,  290 

On  motion  to  re-consider  vote  strik- 
ing out  certain  words  from  the 
third  section  of  the  Legislative 
Report,  296 

On  Mr.  Spencer's  amendment  as  to 
time  of  meeting  of  the  Legislature,    296 

On  Mr.  Wells'  amendment  as  to 
sessions  of  the  Legislature,  301 

On  Mr.  Thomas'  amendment  on  the 
same  subject,  302 

On  the  first  branch  of  the  amend- 
ment of  Mr.  Stewart  of  Caroline, 
concerning  the  form  in  which  Bills 
shall  be  passed,  314 

On  another  branch  of  the  same 
amendment,  as  to  the  form  of  re- 
vising, or  amending  laws,         ■  318 

On  laying  on  the  table  Mr.  Kilgour's 
order  for  adjournment  in  honor 
of  Washington's  birth-day,  325 

On  the  adoption  of  the  said  order,       326 

On  the  four  several  branches  of  Mr. 
Schley's  amendment  to  Legisla- 
tive Report,  concerning  the  codi- 
fication of  the  laws  and  the  sim- 
plification of  pleadings,  326,  327 


On  striking  out  16th  section  of  the  • .   ' 

Legislative  Repoi-t,  329 

On  Mr.  Gv/inn's  substitute,  '  ,332 

On  Mr.   Weems'  motion  to  strike- 
out certain  words  from  18th  sec- 
tion of  said  Report,  ,'      335, 
On.  Mr.    Donaldson's   amendment 

concerning  the  Public  Debt,  355 

On  the  several  branches  of  Mr. 
George's  amendment  on  the  same 
subject,  355 

On  the  several  branches  of  Mr. 
Neill's  order,  giving  certain-  in- 
structions  to   the   committee   on 

.    Representation,  ^72,  373 

On  laying  on  the  table  the  motion 
to  re-consider  the  vote  pn  the 
first  branch  of  the  said  order,  374 

On  the  motion  for  leave  to   renew 

the  motion  to  re-consider,  ■;  375 

On  said  renewed  motion,  375 

On  the  two  branches  of  Mr.  Jacobs' 
amendment  concerning  thfe  Public 
Debt,  &c.,  378,  379 

On  striking  out  31st  section  of  the 
Legislative  Report,  386 

On  the  amendment  of  Mr.  Chandler 
concerning  the  eligibility  of  Min- 
isters, &c.,  to  seats  in  the  Legis- 
lature, 394 

On  re-consideting  the  vote  on  the     , 

•  21st  section  of  the  Legislative  Re- 
port, 395 

On  the  second  branch  of  the  amend- 
ment as  to  Levy  Courts,    ;  398- 

On  the  amendment  of  Mr.  Phelps  In 
relation  to  duelling,  399 

On  the  amendment  of  Mr.  Fitzpat- 
rick  concerning  IJomestead  Ex^ 
emptions,  401 

On  the  exemption  of  certain  desig- 
nated amounts,  402 

On  laying  the  subject-matter  of 
Homestead  Exemption  on  the 
table,  402,  406,  407 

On  Mr.  Ridgely's  amendment  on 
the  same  subject,  407,  409 

On  the  amendment  of  Mr.  Dent,  408 

On  re-considering  Mr.  Ridgely's 
amendment,  410 

On  Mr.  Ridgely's  amendment,  411 

On  the  article  as  amended,  .  411 

On  Mr.  McHenry's  amendment  con- 
cerning the  Public  Debt,  423 

On  Mr.  Constable's  amendment  on 
the  same  subject,  424 

On  Mr.  Chambers',  of  Kent,  amend- 
ment on  the  same  subject,  ■  424 

On  Mr.  Donaldson's  amendment  on 
the  same  subject,  t  424 

On  Mr.  Davis'  amendment  concern- 
ing appropriations  of  money  for 
Education,  425 

On  Mr.  Merrick's  motion  to  make 
the  Representation  Question  the- 
Special  Order,  429 

On  Mr.  Kilgour's  do.,  429 
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••On  Mr.  N&ill's  motion  to  ppstpone 

orders  of  the  day,  430 

On  reconsidering  the  vote   on   Mr. 
Davis'  amendment  concerning  ap- 
propriations for  Education,  .  433 
On  adopting  the  said  amendment,        435 
On  Mr.  Mcllenry's  amendment  con- 
cerning tije  Public  ])ebt,    _  436 
On  tlie  second  branch  of  the  amend- 

mfent,  as  amended,  437 

On  proceeding  to  the  consideration 

of  the  Report  on  Howard  District,     441 
On-Mr.  Wells'   motion  to  make  the 
■Representation  Question  the  Spe- 
.    cial  Order,  442 

On  Mr.  Crisfield's  amendment  to 
Legislative  Report,  in  relation  to 
State  Credit,  445 

On   ihe  several  branches -of    Mr. 
Blakistone's  amendment  as  to  the 
■   same  subject,  446 

On  the  amendment  of  Mr.  Presst- 
man,  abolishing  imprisonment  for 
debt,  447 

■  On  reconsidering  the  vote  on  the  first 
branch  of 'Mr.  Blakistone's  amend- 
ment as  to  State  credit,  448 
On  Mr.  Dorsey's  amendment  to  the 
Executive  Report  concerning  the 
mode  of  electing  the  Governor,         455 
On  the  Governor's  term  of  ofBce,         455 
On  Mr.  Gwinn's  amendment  con- 
cerning the  failure  to  elect  a  Gov- 
ernor,"                                                458 
On  Mr.  Dent's  amendment  concern- 
ing the  election  of  Governor,            459 
On  Mr.  Grason's  amendment  con- 
cerning the  eligibility  of  Gover- 
nor,                                                    464 
On  Mr.  Buchanan's  amendment. con- 
cerning the  eligibility  of  Gover- 
nor,                                                    465 
On  Mr.  Spencer's  amendment  con- 
cerning the  eligibility  of  Gover- 
nor,                                                       466 
On  striking  out  the  6th  section  of 

the  Executive  Report,  466 

On  the  second  branch  of  Mr.  Dor- 
;.  sey's  amendment  concerning  the 
.   pardoning  power,  478 

Dn  the  motion  to  lay  on  the  table 
.  Mr.  Sappington's  order  concern- 
ing the  discharge  of  the  door- 
keepers, "  47g 
On  the  amendment  of  Mr.  Donc^ld- 
son,  concerning  the  pardoning 
power,  482 
On  the  adoption  of  19th  section  of 

the  Executive  Report,  483 

On   proceeding  to  consider  the  2d 

•section  of  said  report,  483 

On  first  branch  of  Mr.  Dirickson'3 
amendment  concerning  the'  resi- 
dence of  the  Govei-nor,  486 
On  the  amendment  of  Mr.  Cham- 
bers, of  Kent,  concerning  the 
Governor's  salary,  489 


On  the  2lst  section  of  the  Executive 

Report  as  amended,  490 

On  reconsidering  the  last  mentionecj 

vote,  491 

On  Mr.  McHenry's  amendment  con- 
cerning the  Governor's  salary,  492 
On  Mr.  Jenifer's   amendment  con- 
cerning the  Governor's  salary,  493 
On  "Mr.'Dashiell's  substitute  for  the 
22d  section  of  the  Executive.  Re- 
port,                                                      494 
On  the  substitute  order  of  Mr.  Brent, 
of  Baltimore  city,  in  relation  to 
the  Clerks  and  Door-keepers,            ,495 
On' the  Report  of  the  Select  Com- 
mittee on  the  same  subject^              496 
On  laying  on  the  table  the  motion  to 
reconsider  the  vote  on  the  order  j 
concerning  the  discharge  of  com- 
mittee Clerks,                     '      ■         497 
On  the  motion  to  reconsider  the  said 

vote,  498 

On  postponing  the  consideration  of 
the  first  section  of  the  Report  on 
the  Attorney  General  and  his 
Deputies,  520 

On  reconsidering  the  vote  in  relation 
to  the  reduction  of  the  number  of 
the  Committee  Clerks,  530 

On  Mr.  Dirickson's  amendment  to 
the  Report  concerning  the  Attor- 
ney General  .and  his  Deputies,  548 
On  striking  out  the  first  section  of 

said,  report,  548 

On    Mr.   Crisfield's  amendment  to 
proposed  substitute  for  1st  section ,    549 
Vol.  2. 

On  the  adoption  of  1st  section  of  said- 
report,  as  amended,  ^ 
On  Mr.  Dirickson's  amendment  con- 
cerning the  time  of  electing  the 
State's  Attorney,                                 H 
On  Mr.  Spencer's  amendnient  con- 
cerning the  time  of  electing  the 
State's  Attorney,                                    13 
On  postponing  consideration  of  the 

representation  question,  17, 19 

On  Mr.  Schley's  amendment  to  Re- 
port on  Representation,  23 
On  Mr.  Fiery's  amendment  to  Re- 
port on  Representation,                        25 
On  the  2d  section  of  the  report  as 

amended,  36 

On  Mr.  Chamber's,  of  Kent,  amend- 
ment to  2d  section,  36 
,  On  closing  debate  on  the  Represen- 
tation question,                                79,80 
On  laying  on  the  table  the  order  for. 

that  object,  79 

On  reconsidering  the  vote  limiting 
debate  on  the  representation  ques- 
tion, •  132 
On  the  several  branches  of  Mr. 
Phelps'  amendment  to  the  2d  sec- 
tion of  Report  on  Representation,  144-5 
On  Mr.  Stephenson's  amendment  to 
the  2d  •stction  of  Report  on  Re- 
presentation,                                     145 
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162 

do. 

162 

do. 

163 

do. 

163 

do. 

165 

do. 

166 

do. 

166 

do. 

168 

do. 

168 

do. 

169 

do. 

170 

do. 

173 

do.  ' 

174 

On  first  branch  of  Mr.  Dorsey's 
amendment,  146 

On  Mr.  Tuck's  amendment,  147 

On  adjournments,  March  28th,  148-9  , 

On  dispensing  with  proceedings  on  | 

a  call,  148-9  1 

On   sustaining  the  decision  of  the  | 

-  chair,  149  I 

On  seconding  previous  question,  152 

On  reconsidering  vote  on  Mr.  .Fiery's 
amendment  to  Report  on  Repre- 

.   sentation,  153 

On  Mr.  Dent's  amendment  to  said 
report, 

On  Mr.  Chambers',  of  Kent,  do. 

On  Mr.  Sollers' 

On  Mr.  John  Newcomer's 

On  Mr.  Dorsey's 

On  Mr.  Hopewell's 

On  Mr.  Brent's,  of  Charles, 

On  Mr.  Merrick's 

On  Mr.  Gwinn's 

On  Mr.  Dorsey's 

On  Mr.  Fiery's 

On  Mr.  Sellers' 

On  Mr.  Brown's^ 

On  laying  on  the  table  Mr.  Michael 
Newcomer's  order  for  evening 
sessions,  176, 180 

On  Mr.  Howard's  amendment  to 
said  order,  180 

On  Mr.  Crisfield's  amendment  to 
Report  on  Representation 

On  Mr.  Dirickson's 

On  Mr.  Carter's 

On  Mr.  Tuck's 

On  Mr.  Smith's 

On  Mr.  Jenifer's 

On  adjournment, 

On  Mr.  Dorsey's  amendment  to  Re- 
port on  Representation, 

On  Mr.  Jenifer's  amendment  to  Re- 
port on  Representation, 

On  the  several  branches  of  Mr. 
Thomas'  amendment  to  Report  on 
Representation, 

On  Mr.  Randall's  amendment  to  Re- 
port on  Representation, 

On  Mr.  Tuck's  amendment  to  Re- 
port on  Representation, 

On  seconding  the  previous  question. 

On  Mr.  Grason's  amendment  to  Re- 
port on  Representation, 

On  Mr.  Grason's  substitute  for  2d 
section  of  the  Executive  Report, 

On  Mr.  Sprigg's  amendment. 

On  seconding  previous  question, 

On  the  substitute  of  Mr.  Thomas  for 
the  5th  section  of  the  Executive 
Report, 
On  Mr.  Dorsey's  substitute  for  the 
5th  section  of  the  Executive  Re- 
port, 
On  the  5th  section,  as  reported, 

On  the  resolution  of  the  Committee 
on  Printing,  concerning  the  re- 
porting of  the  Convention, 


lOll, 

do. 

do. 

lot 
184 

do. 

do. 

185 

do. 

do. 

186 

do. 

do. 

186 

do. 

do. 

186 
187 

196 
197 


198 

198 

198 
199 

199 

214 
214 
239 


239 


240 
240 


245 


On  agreeing  to  the  report  of  the 
committee  relative  to  a  division  of 
Allegany  county,  254 

On  agreeing  to  Mr.  Donaldson's  sub- 
stitute for  the  3d  section  of  the 
Legislative  Report,  254 

On  Mr.  Donaldson's  amendment  to 
said  3d  section,  256 

On  striking  out  Mr.  Bowie's  amend- 
ment concerning  Senatorial  dis- 
tricts, 291 

On  the  amendment  of  Mr.  Stewart, 
of  Caroline,  on  the  same  subject,     291 

On  the  amendment  of  Mr.  R.  J. 
Brent,  concerning  the  election  of 
U.  S.  Senators,  291 

On  laying  on  the  table  Mr.  Stephen- 
son's order  concerning  evening 
sessions,  329, 330 

On  the  adoption  of  the  said  order,       330 

On  reconsidering  the  vote  oh  Mr. 
John  Newcomer's  amendment  to 
23d  section  of  the  Legislative  Re- 
port, 333 

On  Mr.  John  Newcomer's  amend- 
ment to  said  section,  334 

On  the  23d  section  of  said  report  as 
amended,  339 

On  Mr.  R.  J.  Brent's  amendment 
concerning  school  funds,  347 

On  Mr.  Blakistone's  amendment  con- 
cerning school  funds,  '    347 

On  reconsidering  vote  on  the  article 
creating  Howard  County,  348 

On  Mr.  McHenry's  amendment  to 

,  the  Executive  Report,  in  relation 
to  the  veto  power  of  the  Gover- 
nor, 355 

On  reconsidering  the  vote  on  the  ar- 

(^>  tide  of  the  Legislative  Report, 
concerning  the   compensation  of 

■    Clerks  and  Registers,  "  359 

On  the  substitute  of  Mr.  Robert  J. 
Brent  for  reports  concerning  fu- 
ture changes  of  the  Constitution,      365 

On  a  motion  to  adjourn.  366 

On  laying  on  the  table  Mr.  Ricaud's 
resolution  concerning  the  sessions 
of  the  Convention,  367 

On  Mr.  Blakistone's  amendment  to 
said  order,  367 

On  amendment  of  Mr.  Hicks  to  re- 
port concerning  future  changes  in 
the  Constitution,  376 

On  Mr.  Randall's  Report  concern- 
ing future  changes  in  the  Consti- 
tution, 378 

On  Mr.  Fitzpatrick's  Report  con- 
cerning future  changes  in  the  Con- 
stitution, 378 

On  the  adoption  of  the  said  Report,     379 

On  the  substitute  of  Mr.  Blackistone,    379 

On  ordering  the  previous  question,       380 

On  the  substitute  of  Mr.  Soilers  for 
the  amendment  of  Mr.  Donald- 
son to  the  Report  concerning  fu- 
ture changes  of  the  Constitution,    380 
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On  the  amendment  of  Mr.  Randall 
to  said  Report, 

On  the  amendment  of  Mr.  Hicks, 

On  considering  the  Report  of  Com- 
mittee No.  14,  concerning  a  Board 
of  Public  Works, 

On  the  amendment  of  Mr.  Davis  to 
said  Report, 

On  tlie  amendment  to  said  Report 
as  amended, 

On  the  first  article  of  said  report 
as  amended. 

On  Mr.  Bowie's  appeal  from  the  de- 
cision of  the  Chair, 

On  the  second  article  of  the  substi- 
tute for  the  Report  creating  a 
Board  of  Public  Works, 

On  the  third  article  of  the  substitute 

i   for  the  Report  creating  a  Board 

-   of  Public  Works, 

On  the  three  several  articles  of  said 
Report, 

On  laying  on  the  table  Mr.  Schley's 
motion  to  re-consider  the  vote  on 
the  adoption  of  the  Report  cre- 
ating a  Board  of  Public  Works, 

On  Mr.  Jacobs'  amendment  to  said 
Report, 

On  laying  on  the  table  Mr.  Tuck's 
amendment  to  said  Report, 

On  seconding  previous  question, 

On  the  amendment  of  Mr.  Tuck  to 
the  Report  creating  a  Board  of 
Public  Works, 

On  laying  on  the  table  Mr.  Annan's 
order  closing  the  general  debate 
on  the  Judiciary  Report, 

On  Mr.  R.  J.  Brent's  substitute  for 
the  said  order, 

On  Mr.  Phelps'  amendment  to  the 
Judiciary  Report, 

On  Mr.  Crisfield's  amendment  to  the 
Judiciary  Report, 

On  adjournment. 

On  Mr.  Donaldson's  amendment  to 
the  Judiciary  Report, 

On  Mr.  Crisfield's  amendment  to 
the  Judiciary  Report, 

On  Mr.  Dorsey's  amendment  to  the 
Judiciary  Report, 

On  Mr.  Stephenson's  amendment  to 
the  Judiciary  Report, 

On  Mr.  Hicks'  amendment  to  the 
Judiciary  Report, 

On  Mr.  Dorsey's  amendment. 

On  Mr.  Dirickson's  amendment, 

On  Mr.  Sellers'  amendment, 

On  Mr.  Hicks'  amendment, 

On  Mr.  Thomas'  amendment, 

On  Mr.  Gwinn's  amendment. 

On  the  Report  from  the  Committee 
on  Printing,  with  order  to  pay  ad- 
ditional sums  to  the  Printer, 

On  Mr.  Biser's  amendment  to  the 
Judiciary  Report, 

On  Mr.  R.  J.  Brent's  amendments, 

On  Mr.  Jacobs'  amendment. 


384 

388 


389 
448 
449 
449 


449 


449 


450 
450 


451 
451 


454 
459 


459 


486 
486 

487 

432 
501 

503 

505 

511 

512 

512 
512 
513 
514 
536 
537 
544 


550 

554 
557 

558 


On     re-considering    Mr.    Brown's 
amendment  to  the  Judiciary  Re- 
port, 558 
On  the  fifth  section  of  the  said  Re- 
port as  amended,  558 
On  Mr.  Jacobs'  amendment  to  the 

Judiciary  Report,  570 

On  postponing  theorder  of  the  day,  578 
On  the  amendment  of  Mr.  Thomas 

to  the  Judiciary  Repart,  578 

On  the  amedment  of  Mr.  Bowie,  579 

On  the  amendment  of  Mr.  Thomas,  580 
On  the  amendment  of  Mr.  McMaster,  581 
On  the  amendment  of  Mr.  Miller,  581 
On  the  first  branch  of  Mr.  Spencer's 

amendment,  581 

On  the  first  branch  of  Mr.  R.  J. 

Brent's  amendment,  582 

On  the  first  branch  of  Mr.  Crisfield's 

amendment,  582 

On  Mr.  Johnson's  amendment,  583 

On  Mr.  Harbine's  amendment,  586 

On  re-considering  the  vote  on  the 
first    branch    of   Mr.    Crisfield's 
amendment  to  the  said  report,        588 
On  the  amendment  of  Mr.  Buchanan,   588 
On  the  amendment  of  Mr.  Crisfield,    589 
On  laying  on  the  table  the  motion  to 
re-consider  the  vote  on  the  second 
branch  of  Mr.  Crisfield's  amend- 
ment, 592 
On  the  ninth  section  of  the  Judiciary 

Report,  as  amended,  592 

On  Mr.  Shriver's  amendment,  593 

On  re-considering  the  vote  on  Mr. 

Shriver's  amendment,  594 

On  Mr.  Johnson's  amendment  to  the 

said  Report,  594 

On  Mr.  Grason's  amendment,  595 

On  the  amendment  of  Mr.  John  Den- 
nis, 595 
On  the  amendment  of  Mr.  Brown,       596 
On  Mr.  Buchanan's  resolution  con- 
cerning the  pay  of  the  pages  of 
the  convention,  596 
On  suspending  proceedings  on  a  call 

of  the  convention,  596 

On  ordering  the  main  question  to  be 

taken,  602 

On  the  amendment  of  Mr.  Bowie  to 

the  Judiciary  Report,  602 

On  the  amendment  of  Mr.  Michael 

Newcomer,  602 

On  the  tenth  article  of  the  Judiciary 

Report,  as  amended,  602 

On  re-considering  the  vote  on  the 
adoption  of  the  last  mentioned  ar- 
ticle, 603 
On  re-considering  the  vote  on  the 
amendment  as  to  the  number  of 
judges,  604 
On  striking  out  three  judges,  604 
On  the  adoption  of  the  tenth  section 

of  the  said  Report,  604 

On  adjournment,  gOS 
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On  re-considering  the  vote  on  Mr. 
Presstnian 's  amendment  to  the  Leg- 
islative Report,  abolishing  impris- 
onment for  debt,  608 
On  re-considering  the  vote  on  the 
tenth  section  of  the  Judiciary  Re- 
port, 608 
On  re-considering  the  vote  on  the 
amendment  as  to  the  number  of 
judges,  608 
On  ordering  the  previous  question,        610 
On  the  substitute  amendment  of  iVIr. 

Chambers,  of  Kent,  611 

On  the  substitute  amendment  of  Mr. 

Bowie,  613 

On  the  adoption  of  the  tenth  section 

of  the  said  Report,  614 

On  taking  a  recess,  614 

On  Mr.    Spencer's  amendment,  as 
the  eleventh  section  of  the  Judici- 
ary Report,  ,  615 
On   Mr.    Spencer's  amendment  as 
the  tvi^elfth  section  of  the  Judici- 
ary Report,  615 
On   Mr.   Spencer's  amendment  as 
the  thirteenth  section  of  the  Judi- 
ciary Report,  616 
On  Mr.  Crisfield's  amendment,  6l6 
On  Mr.  Schley's  amendment,  617 
On  Mr.  Johnson's  amendment,  617 
On  adjournment,  618 
On  Mr.    R.   J.   Brent's    substitute 
amendment  to  the  Judiciary  Re- 
port, 619 
On  the  amendment  as  amended,  620 
On  laying  on  the  table  the  motion  to 
re-consider  the  vote  on  the  pro- 
viso of  Mr.  R.  J.   Brent  to  the 
Legislative    Report    concerning 
the  School  Fund,  621 
On  re-considering  the  vote  adopting 
Mr.  Spencer's  amendment,  as  the 
eleventh  section  of  the  Judiciary 
Report,  624 
On  agreeing  to  the  said  eleventh 

section,  624 

On  re-considering  the  vote  on  the 
thirteenth  section  of  the  Judiciary 
Report,  626 

On    Mr.    Spencer's    amendment 

thereto,  626 

On  Mr.  Howard's  amendment,  636 

On  Mr.  Morgan's  amendment,  637 

On  laying  on  the  table  Mr.  Mi- 
chael Newcomer's  order  for  a 
daily  recess,  642 

On  amendment  to  the  said  order,         643 
On  re-considering  the  vote  on  the 
amendment  of    Mr.    Morgan  to 
thirteenth  section  of  the  Judiciary 
Report,  653 

On  the  amendment  of  Mr.  Stewart, 

of  Baltimore  City,  658 

On  Mr.  Gwinn's  amendment,  659 

On  Mr.  Dashiells'  amendment,  660 

On  Mr.  Harbine's  amendment,  661 


On  the  12th  section  of  the  Judiciary 

Report  as  amended. 
On  adjournment. 
On  re-considering  vote  on  the  12th 

section  of  the  Judiciary  Report, 
On  Mr.  Buchanan's  amendment  to 

said  report,  699,  700 

On  Mr.  Shriver's  amendment,  700 

On  re-considering  the  vote  on  Mr. 
Grason's  amendment   to  the  Re- 
port on  Representation, 
On  laying  on  the  table  the  motion  of 
Mr.  Chambers,  of  Kent,  to  consid- 
er his  amendment  to  the  Report 
on  Representation, 
On  considering  the  said  amendment 
On  the  motion  of  Mr.  Thomas  to  re- 
fer to   a  committee   the   several 
pending  propositions  on  the  Re- 
presentation Question, 
On  Mr.  Jenifer's  amendment  to  the 

Report  on  Representation, 
On  the  amendment  of  Mr.  Johnson, 
On  adjournment,  712,  713 

On  re-considering  the  vote  on  Mr. 
Chambers'  (of  Kent,)  amendment 
to  the  Report  on  Represention, 
On  the  amendment  of  Mr.  Johnson, 
On  the  several  branches  of  Mr. 
Chambers'  (of  Kent,)  amendment 
as  amended,  723,  724 

On  the  amendment  of  Mr.  Thomas,     726 
On  said  amendment  as  an  article  of 

the  Constitution, 
On  adjournment. 

On  postponing  the  consideration  of 
Mr.  Chambers'  (of  Kent,)  motion 
to  re-consider  the  vote  striking 
out  his  amendment  to  the  Report 
on  Representation, 
On  Mr.  Lee's  amendment  to  the  Ju- 
diciary Report, 
On  the  amendment  of  Mr.  Ridgely, 
On  the  amendment  of  Mr.  Howard, 
On  the  amendment  of  Mr.  Harbine, 
On  the  amendment  of  Mr.  Fitzpat- 

rick. 
On  adjournment. 
On  Mr.  Spencer's  amendment  to  the 

Judiciary  Report, 
On  Mr.  Stephenson's  amendment. 
On  Mr.  Thawley's  amendment, 
On  Mr.  John  Newcomer's  amend- 
ment. 
On  the  21st  section  as  amended. 
On  adjournment, 

On  amendment  to  the  Order  con- 
cerning the  bound  copies  of  the 
Register  of  the  Debates  of  the 
Convention, 
On  Mr.  Dorsey's  amendment  to  the 

Judiciary  Report, 
On  Mr.  John  Newcomer's  amend- 
ment, 
On  Mr.  John  Newcomer's  amend- 
ment, 746 
On  Mr.  Shriver's  amendment,  747 


661 

662 

699 


704 


706 
706 


708 

711 
711 


712 
722 


726 
726 


727 

728 
729 
730 
731 

731 
733 

735 

736 
737 

737 
740 
741 


742 
743 


745 
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On  Mr.  Bowie's  amendment,  749 

On        do  do  751 

On  Mr.  Stephenson's  amendment  as 

amended,  752 

On  Mr.  Magraw's  motion  for  a  re- 
cess, 753 
On  reconsidering  vote  on  the  11th 
and  I2th  sections  of  the  Judiciary 
Report,  753 
On  Mr.  Brown's  resolution  regulat- 
ing debate  generally,  758 
On  the  amendment  of  Mr.  Lee  to 

the  Legislative  Report,  761 

On  the  amendment  of  Mr.  Stephen- 
son to  said  Report,  765 
On  Mr.  Donaldson's  amendment,         765 
On  the    several    branches   of    the 

amendment  of  Mr.  Sollers,       765,  766 
On  the  adoption  of  the  said  amend- 
ment as  amended,  766 
On  the  second  branch  of  Mr.  Spen- 
cer's amendment,  768 
On  the  amendment  of  Mr.  Bowie,        769 
On  laying  on  the  table  the  Order  of 
Mr.  Howard  concerning  the  final 
disposition  of  the  business  of  the 
Convention,  781 
On  agreeing  to  the  several  branches 

of  the  said  order,  782 

On  the  amendment  to  the  Order  con- 
cerning compensation  to  the  Chap- 
lains, 783 
On  the  Order  of  Mr.  Jacobs  to  con- 
sider the  Report  on  Free  Colored 
Population,  784 
On  reconsidering  the  vote  on  the  33d 

article  of  the  Bill  of  Rights,  787 

On  the  amendment  of  Mr.  Cham- 
bers, of  Kent,  to  said  bill,  788 
On  reconsidering  vote  of  the  Con- 
vention  striliing  out  the  amend- 
ment of  Mr.  Chambers,  of  Kent, 
to  the  Report  on  Representation,     789 
On  suspending  the  rules,  789 
On  Mr.  Bowie's  amendment  to  the 

Judiciary  Report,  801 

On  Mr.  Bowie's  amendment  to  the 

Judiciary  Report,  893 

On     postponing     indefinitely     Mr. 

Smith's  Report  on  Education,  810 

On  postponing  the  same  to  a  day 

certain,  812 

On; laying  on  the  table  the  addition-     • 
al  article   offered  by  Mr.  Blal^i- 
stone  concerning  Education,  812 

On  laying  on  the  table  the  addition- 
al article  offered  by  Mr.  McHen- 
ry  concerning  Education,  813 

On   the   amendment  of  Mr.  R.  J. 

Brent,  813 

On  laying  on  table  the  said  proposi- 
tion of  Mr.  McHenry,  as  amended,    813 
On  the  first  branch  of  JVIr.  Dorsey's 
proposition    concerning    Officers 
whose  pay  exceeds  A3,U00,  815 

On  laying  on  the  table  motion  to 
take  up  the  Report  on  the  Treas- 
ury Department,  615 


On  re-considering  the  vote  on  the 
substitute  of  Mr.  Thomas  in  rela- 
tion to  the  Districting  System,         81a 

On  the  adoption  of  the   said   substi-  ^ 
tute,  8i9 

On  the  amendment  of  Mr.  Chambers  J»     ' 
(of  Kent.)  on  the  same  subject,       820 

On    Mr.   Johnson's   amendment  on  tv'  ' 
the  same  subject,  822,  823 

On  Mr.  Bowie's  amendment  on  the 
same  subject,  823 

On  Mr.  Blakistone's  amendment  to 
the    article  concerning   the   new  i 
and  old  Constitutions,  827 

On  the  fourth  clause  of  the  said  ar- 
ticle, 827 

On  Mr.  Constable's  amendment  to 
the  Report  concerning  the  Treas- 
ury Department,  833 

On  Mr.  Randall's  amendment  on 
the  same  subject,  833 

On  Mr.  Dorsey's  amendment  on  the 
same  subject,  834 

On  Mr.  Spencer's  amendment  con- 
cerning the  compensation  of  the 
Secretary,  838 

On  the  amendment  of  Mr.  Morgan 
to  the  Report  of  Mr.  Tuck,'  con- 
cerning certain  Civil  Officers^         839 

On  the  Report  and  resolution  in  fa- 
vor of  John  W.  Rider,  841 

On  Mr.  Blakistone's  amendment  to 
Mr.  Tuck's  Report,  concerning 
certain  Civil  Officers,  843 

On  the  fifth  section  of  said  Report 
as  amended,  843 

On  amendment  to  said  Report,  848 

On  the  amendment  of  Mr.  Tuck,         488 

On  the  amendment  of  Mr.  Bowie,        849 

On  laying  on  the  table  Mr.  Spen- 
cer's motion  to  re-consider  the 
vote  on  the  twenty-first  section  of 
Judiciary  Report,  850 

On  the  motion  to  re-consider  the 
vote  on  the  article  prescribing  the 
mode  of  altering  the  Constitulibn,     850 

On  Mr.  R.  J.  Brent's  amendment  to 
the  Legislative  Report,  851 

On  Mr.  Hicks'  amendment  on  the 
same  subject,  851 

On  Mr.  Bowie's  amendment  on  the 
same  subject,  853 

On  Mr.  Johnson's  amendment  on  the 
same  subject,  855 

On  the  amendment  of  Mr.  Bowie  to 
the'order  of  Mr.  Thomas,  respect- 
ing the  application  to  the  Elective 
Franchise  Report  of  the  general 
order  limiting  debate,  855 

On  adjournment,  855 

On  the  Report  of  Mr.  Spencer  con- 
cerning the  Printing  and  Report- 
ing. 861 

On  the  amendment  of  Mr.  Stewart, 
of  Baltimore  city,  lo  the  Elective 
Franchise  Report,  861 

On  Mr.  Spencer's  amendment  on 
the  same  subject,  861 
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On  Mr.  Dorsey's  several  amend- 
ments, 863,  864 

On  laying  on  the  table  the  order  of 
Mr.  McHenry,  concerning  mile- 
age to  the  Officers  of  the  Con- 
vention, 864 

On  the  indefinite  postponement  of 
the  said  order,  865 

On  postponing  indefinitely  the  Re- 
port on  Free  Colored  Population,     865 

On  laying  on  the  table  the  order  of 
Mr.  Sprigg,  respecting  compen- 
sation to  certain  officers  of  the 
Convention  for  extra  services,  865 

On  postponing  until  the  1st  day  of 
August  the  consideration  of  the 
Report  on  Free  Colored  Popula- 
tion, 865 

On  the  substitute  order  of  Mr. 
Thomas  concerning  the  signature 
and  publication  of  the  new  Con- 
stitution, 866 

On  the  order  of  Mr.  Johnson  as  thus 
amended,  866 

On  laying  on  the  table  the  order  of 
Mr.  Morgan  for  compensation  to 
George  S.  King  for  extra  servi- 
ces, 866 

On  the  adoption  of  the  said  order,       867 

On  taking  a  recess,  867 

On  Mr.  Spencer's  amendment  to 
Mr.  Constable's  order  concerning 
compensation  to  Samuel  Peacock 
for  extra  services,  867 

On  laying  the  said  order  on  the  table,    867 

On  the  adoption  of  the  said  order,        868 

On  laying  on  the  table  Mr.  Bowie's 
order,  with  the  several  amend- 
ments thereto  pending,  concern- 
ing compensation  to  certain  offi- 
cers of  the  Convention  for  extra 
services,  868 


On]the  order  of  Mr.  Bowie  for  com- 
pensation to  William  Hall  for 
extra  services,  869 

On  Mr.  Dorsey's  motion  to  suspend 
the  rule,  870 

On  laying  on  the  table  Mr.  John 
Newcomer's  motion  tore-consider 
the  vote  granting  extra  compensa- 
tion to  Samuel  Peacock,  871 

On  postponing  the  consideration  of 
the  said  motion,  871 

On  postponing  the  consideration  of 
the  order  of  Mr.  Bowie  concern- 
ing extra  compensation  to  Wm. 
Hall,  871 

On  seconding  the  Previous  Question,    872 

On  laying  on  the  table  the  order  of 
Mr.  McCubbin  relating  to  extra 
compensation  to  certain  officers  of 
the  Convention,  874 

On  laying  on  the  table  the  order 
concerning  the  per  diem  of  the 
President  of  the  Convention,  874 

On  the  adoption  of  the  said  order,         875 

On  the  adoption  of  Mr.  Ridgely's 
order  concerning  mileage  to  cer- 
tain officers  of  the  convention,         875 

On  the  twenty-eighth  section  of  the 
Judiciary  Report,  as  amended  by 
the  Revisory  Committee,  876 

On  seconding  the  previous  question,     882 

On  the  adoption  of  Mr.  Howard's 
order  concerning  the  engrossed 
copy  of  the  amended  Constitution,    882 

On  adjournment,  883 

On  adjournment,  889 

On  the  motion  of  Mr.  Howard  that 
the  engrossed  constitution  be 
signed  by  the  President  of  the 
convention,  and  attested  by  the 
Secretary  thereof,  890 
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CORRECTIONS 

RECEIVED    TOO    LATE    TO    BE    NOTICED    IN   THE    REGULAR   PLACE. 


On  page  108  of  the  Register,  (quarto  edition,)  in  the  following  remark  of  Mr.  Thomas — "Our 
Superior  Court,  especially,  ought  to  be  so  organized  as  to  establish  for  one  party  an  abuse  of 
which  many  members  of  another  party  had  experienced  the  advantages,''  the  word  "jioi"  was 
omitted  before  the  words  "to  be  so  organized,"  thus  perverting  the  meaning  of  Mr.  Thomas. 

In  the  same  page,  in  the  sentence,  "The  organization  of  a  Court  with  but  one  class  of  politi- 
cians on  the  bench,  had  a  tendency  to  foster  and  encourage  practicing  lawyers  with  reference  alto- 
gether to  their  legal  knowledge,"  the  word  "with"  before  the  word  "reference"  ought  to  be 
"without.'' 

And  on  the  same  page,  in  the  sentence,  "The  Report  from  the  Committee  on  the  Judiciary 
that  proposed  to  abolish  the  revenue  of  the  Orphans'  Courts,"  the  words  "  the  revenue  of"  were 
introduced  out  of  place. 


GENERAL 

SKETCHES  OF  DEBxVT 

PREPARED    EXPRESSLY,    AS    SUCH, 

'      BY    ORDER    OF    THE    CONVENTION 


MONDAY,  January  13,  1851. 

The  Convention  met  (a  quorum  being  present.) 

Prayer  by  the  Rev.  Mr.  Grauff. 

The  Journal  of  Saturday  was  read  and  ap- 
proved. 

Henry  G.  Wheelee,  appointed  under  the 
order  of  the  Convention,  official  Reporter  of  its 
debates  (under  certain  restrictions  and  limita- 
tions) appeared  and  took  his  seat. 

The  Convention  resumed  the  consideration  of 
the  unfinished  business  of  Saturday,  being  the 
motion  of  Mr.  Weems,  to  reconsider  the  vote  of 
the  Convention  upon  the  order  submitted  by  Mr 
Thomas,  on  the  8th  instant,  in  relation  to  the 
preparation  of  the  Map  of  the  State,  &c. 

Mr.  Morgan  moved  to  postpone  the  conside- 
ration of  the  same  until  to-morrow. 

Mr.  Shriver  moved  that  the  consideration  of 
the  same  be  postponed  until  Thursday,  16th  inst. 

Determined  in  the  atiirmative. 

On  motion  of  Mr.  Brown,  it  was 

Ordered,  That  the  Secretary  of  this  Convention 
"direct  such  of  the  committee  clerks  as  he  may 
tSiink  proper,  to  add  up  the  census  returns  for  the 
use  of  the  Convention, 

On  motion  of  iVlr.  Gwinn,  it  was 

Ordered,  That  it  be  entered  upon  the  Journal, 
(hat  Mr.  Marriott,  a  committee  clerk  to  this 
Convention,  is  detained  from  this  Convention  by 
iudisposiiion. 

On  motion  of  Mr.  Harbine,  it  was 

Ordered,  That  it  be  entered  upon  the  Journal, 
that  Mr.  Michael  Newcomer,  a  member  of  this 
Convention,  is  detained  from  the  Convention  by 
indisposition. 

On  motion  of  Mr.  Hearn,  it  was 

Ordered,  That  it  be  entered  upon  (ho  Journal, 
that  i\lr.  Jacojis,  a  member  of  this  Convention,  is 
detained  from  his  seat  by  indisposition. 

Mr.  Neili..  presented  the  petition  of  sundry 
citizens,  members  of  ttie  Mcnonitc  Churcli, 
praying  that  the  Convention  will  take  into  consi- 
deration, llie  necessity  of  making-  provisions  in 
the  Constitution  for  such  societies  and  such  per- 
sons who  are  conscientious  in  bearing  arms, 
sw(!aring  the  oath  and  serving  as  Jurors,  Su;. 

Wiiich  was  read,  and  on  motion  of  Mj.  Neill, 
referred  to  committee  No.  14. 


THE    ELECTIVE    FRANCHISE. 

On  motion  of  Mr.  Phelps,  the  Convention  again 
resolved  itself  into  committee  of  the  whole,  Mr. 
El AKi STONE  in  the  chair,  and  resumed  the  consi- 
deration of  the  report  of  the  committee  on  the 
Elective  Franchise. 

The  question  before  the  committee  being  upon 
the  amendment  offered  by  Mr.  Chambers,  of 
Kent,  to  insert  in  the  first  section,  second  line, 
the  words  "  for  s,ix  months,"  inlieuof  the  words 
"  for  thirty  days,"  (which  had  been  previously 
stricken  out  by  the  vote  of  the  Convention.) 

Mr.  BisER  called  the  yeas  and  nays,  which 
were  ordered,  and  having  been  taken,  were  as 
follows : 

^ffinnalive. — Messrs.  Dent,  Lee,  Chambers,  of 
Kent,  Dorsey,  Wells,  Randall,  Kent,  Bond,  Johii 
Dennis,,  Jas.  U.  Dennis,  Crisfield,  Dashie),  Wil- 
liams, Hicks,  Hodson,  Goldsborough,  Phelps, 
Sprigg,  McCubben,  McMaster  and  Hearn — 21. 

A'egative. — Messrs.  Chapman,  President,  Moi 
gan,  Blakistone,  Hopewell,  Ricaud,  Dalrymple, 
Sollers,  Jenifer,  Buchanan,  Bell,  Welch,  Ridg 
ley,  Lloyd,  Dickinson,  Sherwood.of  Talbot,  Col- 
ston, Chambers,  of  Cecil,  McCullough,  Miller, 
McLane,  Bowie,  Grason,  George,  Dirickson, 
Shriver,  Gaither,  Riser,  Annan,  Sappington, 
McHenry,  Magraw,  Nelson,  Thawley,  Stewart, 
of  Caroline,  Hardcastle,  Gwinn,  Brent,  of  Balti- 
more city,  Fiery,  Neill.  John  Newcomer,  Har- 
bine, Kilgour,  Brewer,  Waters,  Weber,  Hollyday, 
Slicer,  Fitzpatrick,  Smith,  Park,  Shower,  Cockey , 
and  Brown — 53. 

So  the  amendment  was  rejected. 

Mr.  Chambers,  of  Kent,  moved  to  amend  tho 
said  report,  as  herinafter  stated. 

Mr.  DuusEY  said  that  in  addition  to  what  had 
fallen  from  him  on  a  former  occasion,  he  would 
now  add  but  a  few  remarks.  Since  the  adjourn- 
mentof  ihis  Convention  on  Saturday,  he  had  been 
informcdof  a  fact,  ofwhich  he  was  before  ignorant, 
that  increased  his  convictions  of  the  expediency, 
nay,  necessity,  of  filling  up  the  blank  in  the  manner 
proposed.  He  had  learned  from  a  gentleman  in 
whom  he  reposed  confidence,  that  this  cornipling 
vice,  of  political  partizans  paying  out  of  their  owii 
or  party  funds  raised  lor  that  purpose,  the  costs  ol" 
I  naturalization  ijapcrs  of  foreigners  becoming  <i!i- 
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zens,  was  extending  itself  into  the  counties  o. 
this  State,  and  was  not,  as  he  had  heretofore  sup- 
posed it  to  be,  confined  to  the  city  of  Baltimore. 
His  informant  stating  that  again,  again,  and  again, 
he  had  seen  persons  thus  in  the  possession  of  na- 
turalization papers,  as  they  are  called,  standing 
at  the  polls  of  an  election  district  of  the  county 
of  his  residence,  awaiting  the  arrival  of  the  new 
made  citizens,  who  received  their  certificate  of 
Naturalization  from  the  person  who  gave  them  at 
the  same  time  a  ticket  to  vote,  which  the  person 
giving  it,  he  saw  deposited  in  the  ballot-box. 
That  the  day  before  the  last  election  in  this  State, 
a  friend  of  the  informant  called  upon  him  and 
showed  him  the  naturalization  papers  of  a  foreign- 
er, for  which  he  had  paid  the  clerk;  and  that  in 
consideration  thereof,  this  new  bor/i  citizen  was, 
by  agreement,  to  meet  him  the  next  day  at  the 
jJolls,  and  vote  the  ticket  that  was  to  be  given 
nim,  upon  the  receipt  of  his  papers  thus  paid  for. 
My  informant  then  observed  to  his  friend — "But 
liow  do  you  know  tliat  he  will  nut  cheat  you  in 
voting  the  ticket  given  him?''  The  reply  was, 
"I  am  to  see  the  ticket  deposited  in  the  ballot- 
box,  and  if  he  does  not  do  so,  he  shall  not  have 
his  papers  at  all." 

This,  he  was  credibly  informed,  and  verily 
believes,  was  but  an  ordinary  transaction,  occur- 
ring on  every  election  dayat  the  polls  of  the  differ- 
ent wards  in  the  city  of  Baltimore.  If  this  Con- 
vention under  such  circumstances  v.'ill  do  nothing 
to  put  a  check  upon  such  abuses  of  the  elective 
franchise,  such  foul  corruptions  of  the  ballot-box; 
then  indeed  there  is  no  hope  of  the  permanency  of 
our  free  political  institutions;  which  can  only  exist 
or  be  preserved  whilst  the  purity  of  the  ballot-box 
is  protected  against  fraud  and  corruption.  Jn  all 
fairness  he  would  state  that  the  particular  instance 
of  misconduct  in  a  county  of  this  State,  to  which 
he  had  alluded,  was  the  act  of  a  whig,  not  of  what 
in  this  body  has  been  called  progressive  demo- 
cracy, nor  had  he  ever  intimated  a  belief  that  the 
similar  conduct,  which  he  had  described  as  pre- 
TailLng  in  the  city  of  Baltimore,  was  imputable  to 
one  of  the  political  parties  only.  He  had  always 
regarded  the  odium  as  justly  attributable  to  both 
pai'ties.  But  as  to  what  I  shall  say  or  do  in  this 
ilonvention,  I  disclaim  all  party  ties  or  obliga- 
tions; I  belong  to  no  party,  my  sole  object  being, 
in  the  matters  now  under  consideration,  to  purge 
and  protect  the  ballot-box  from  all  impurities, 
and  to  frame  such  a  Constitution  as  will  give 
equal  security  and  protection  to  every  portion  of 
the  State  of  iVIaryland,  and  promote  its  tranquil- 
ity and  prosperity  for  ages  yet  to  come. 

He  was  free  to  confess  that  he  was  not  so  re- 
plete with  the  milk  of  human  kindness  and  tole- 
ration, as  the  distinguished  member  from  Queen 
Anne,  who  sees  nothing  in  the  acts  of  those  pa- 
tronizers  of  naturahzation,  which  he  had  endea- 
vored to  portray;  but  instances  of  the  purest  and 
most  praiseworthy  charity  and  benevolence. 
Could  he  view  their  acts  in  the  light  that  he  does, 
he  should  be  one  of  the  last  persons  in  the  com- 
munity to  complain  of  them.  To  ask  him  to  do 
so,  was  a  heavier  tax  upon  his  credulity  than  it  is 
iihle  to  bear.  He  had  so  long  been  in  the  habit 
«f  judo;ing  of  the  actions  of  men  by  tiw  .motives 


which  prompted  them,  that  he  wanted  faifh  in 
that  kind  of  charity  and  benevolence,  which  is 
barren  of  all  fruits,  is  hermetically  sealed  up 
for  eleven-twelfths  of  the  years,  and  never  dis- 
closes itself  or  is  seen  or  heard  of,  btJt  upon  the 
eve  of  a  warmly  contested  election.  In  the  purity 
or  sincerity  of  a  benevolence  so  novel  and  extra- 
ordinary, he  must  confess  that  he  reposed  no  son- 
fidence. 

Mr.  Buchanan  said  he  had  been  under  the 
impression  that  this  very  discursive  debate  had 
terminated  on  Saturday,  and  that  he  had  regard- 
ed the  able,  patriotic,  and  liberal  speech  of  the 
gentleman  from  Calvert,  (Mr  Sollers)  as  en- 
tirely conclusive  on  the  subject.  It  seemed, 
however,  from  the  remarks  which'  had  been 
made  this  morning,  that  the  debate  was  not  yet 
to  be  brought  to  a  close,  and  hence  the  neces-" 
sity  ot  a  few  observations  from  him  (Mr;  Bn- 
chanan). 

His  object  was  to  say  a  few  words  to  his  friehcE 
from  Kent  (Mr.  Chambers).  1  heproposition  be- 
fore the  Convention  was  to  engraft  upon  our  poli- 
tical system  a  provision  wholly  unknown  to  it 
before — unjust — invidious — opiiresssive,  and  in' 
derogation  of  the  spirit  of  the  age.  Before  any 
such  provision,  emanating  from  so  distinguished! 
a  quarter,  should  be  incorporated  in  our  Consti- 
lation,  the  Convention  was  entitled  to  hear 
some  satisfactory  reasons  for  the  change.  He 
submitted  whether  his  friend  from  Kent  had  not 
failed  to  make  out  such  a  case  as  ought  to  be  sa- 
tisfactory to  the  Convention — whether,  in  fact, 
he  had  not  expected  gentlemen  who  advocated 
a  different  system  to  give  their  reasons  for  the 
faith  that  was  in  them,  rather  than  assign  any 
sufficient  reasons  for  his  own.  The  gentleman 
presumed  that  frauds  existed,  and  on  the  strength 
of  that  presumption,  he  boldly  made  the  charge 
of  their  existence.  Now,  his  friend  well  knew 
that  no  principle  was  better  settled,  than  that 
v/here  a  charge  of  fraud  was  made,  it  was  not  to 
rest  purely  upon  presumption, but  the  gentleman 
had  given  the  Convention  nothing  more  than  the 
vaguest  suspicion  of  its  existence.  If  frauds  did 
actually  exist,  and  if  the  mode  proposed  by  the 
gentleman  from  Kent  would  remedy  the  evil,  he 
(Mr.  B.)  was  quite  willing  that  the  gentleman 
should  have  his  own  way  ;  but  if  fraud  did  not 
actually  exist,  then  the  whole  basis  of  the  com- 
plaint was  taken  away. 

Upon  what  did  the  gentleman  rest  his  charge 
of  fraud  1  Why,  upon  the  ground  that,  a  short 
time  before  an  election  came  on,  when  the  ex- 
citement was  great,  when  the  judgments  were 
lulled,  or  their  cupidity  awakened,  frauds  were 
not  only  more  easily  committed,  but  were  in  fact 
committed  upon  the  ballot-box.  The  argument 
was  not  valid.  Every  man  having  any  knowledge 
of  the  mode  of  conducting  elections  in  the.  State 
of  Maryland,  (especially  in  that  part  of  the  State 
to  which  the  mind  of  his  friend  from  Kent  was 
more  particularly  directed,  that  was  to  say,  the 
City  of  Baltimore,  where  the  greatest  amount  of 
the  foreign  population  resided,)  knew  that  the 
time  antecedent  to  an  election,  when  great  ex- 
citement prevailed,  and  when  corresponding  care 
and  vigilance  were  exercised,  was  precisely  the 
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time  when  such  &auds  could  not  be  committed. 
The  excitement  itself  prevented  their  perpetra- 
tion ;  because  there  were  so  many  increased  means 
■for  its  detection.  He  insisted,  therefore,  that  his 
friends  on  the  other  side  were  mistaken  in  assert- 
inir,  that  frauds  were  committed  to  an  enormous 
extent  in  the  Cily  of  Baltimore.  What  might  be 
the  case  in  the  counties  he  did  not  know — but  so 
far  as  Baltimore  was  concerned,  the  difliculty  was 
not  to  prevent  frauds,  but  to  commit  them. 

Mr.  Buchanan  then  examined  the  position 
which  had  been  taken,  that  a  suspicion  of  fraud 
existed  because  men  delayed  application  for  their 
naturalization  papers,  in  the  expectation  that 
other  parties  would  contribute  to  their  payment. 
Suppose  this  to  be  the  case.  He,  for  one  would 
plead  guilty  to  the  charge,  and  would  hold  him- 
self responsible  for  that  high  oCence.  Suppose  it 
to  be  true,  that  a  man  did  contribute  out  of  his  own 
pocket  a  portion  of  the  means  to  enable  an  indi- 
vidual entitled  to  naturalization,  to  procure  his 
papers.  Was  that  wrong  ?  Was  it  not  in  accord- 
ance with  the  very  spirit  of  our  institutions  i 
Had  we  not  invited  the  people  of  other  lands  to 
emulate  our  career,  and  take  a  light  from  the 
lamp  of  freedom  which  was  burning  here  ?  Wbat 
had  we  done  in  the  case  of  the  Greeks,  and  the 
Poles,  and,  more  recently,  in  the  cause  of  Hun- 
gary .'  Had  we  not  held  out  to  them  the  light  of 
our  example,  and  told  them  that  they  were  not 
only  entitled  to  be  free — but  entitled  to  the  glo- 
ripus  liberty  which  we  ourselves  enjoyed?  And 
had  we  not  substantially  said  to  them,  come  and 
cast  your  lot  with  us,  arid  we  will  show  you  how 
free  we  are.'  Suppose  then,  that  a  son  of  Erin 
should  make  an  appeal  to  him  (and  he  took 
one  of  that  race  of  men  as  an  illustration,  because 
in  the  hour  of  trial  and  of  dark  adversity  he  had 
ever  found  them  true) — suppose  such  an  indivi- 
dual should  make  an  application  to  him  (Mr.  B.) 
He  should  examine  into  the  matter  and  see 
whether  he  was  entrtled  to  his  naturalization  pa- 
pers. Suppose  he  found  him  to  be  so — but  that  he 
■was  unable  without  aid  to  obtain  his  naturalization 
papers;  or,  at  all  events,  that  for  reasons  satisfac- 
tory to  himself,  he  should  call  his  (Mr.  B.'s)  aid, 
and  he  should  grant  it.  Was  this  fraud?  Was 
there  any  thing  wrong  in  it?  If  the  man  was 
entitled  to  his  papers,  and  he  (Mr.  B.)  should 
choose,  of  his  own  volition,  or  upon  the  appeal  of 
the  individual  himself,  to  aid  him  in  obtaining 
his  papers,  was  there  any  thi/jg  more  in  the 
transaction  than  any  good  freeman,  or  any  gene- 
rous mind,  might  properly  and  rightfully  do  ? 

Mr.  B.  then  alluded  to  the  general  nature  of 
the  testimony  on  which  these  allegations  of  fraud 
rested— that  of  the  Newspaper  press — as  being 
unsatisfactory  and  insufficient.  Disclaiming  any 
charge  of  corrupt  motive,  he  submitted  that  news- 
papers did  sometimes  say  very  extraordinary 
things  in  regard  to  the  course  and  characters  as- 
sumed, moral  and  political.  The  Convention 
itself  had  in  the  course  of  its  debates,  had  some 
experience  on  that  point.  And,  in  high  party 
times  especially,  one  newspaper  might  be  got  to 
acWocate  any  one  doctrine,  and  another  to  advo- 
cate another — each  devoutly  believing  in  the  or- 
thodozy  of  his  o(va  doctriiie.    Aad  if  geotkmea 


were  about  to  throw  their  arma  around  the  wtiole 
press,  and  say  that  the  Convention  were  bound  to 
believe  that  these  monstrous  frauds  existed  be- 
cause they  v/ere  charged,  he  knew  not  where  it 
would  lead  them.  There  was  then  no  proof  to 
show  the  existence  of  these  frauds. 

But  his  friend  from  Anne  Arundel  (Mr.  Dor- 
set,) had  adverted  to  the  reports  which  .were 
abroad,  in  Baltimore  City,  that  these  frauds  were 
committed  from  time  to  time,  and  to  an  alarming 
extent.  Surely  no  such  hearsay  evidence  could 
be  depended  upon.  Before  no  tribunal — and 
least  of  all  before  such  a  high  tribunal  as  thia 
— was  any  such  testimony  to  be  received.  He 
challenged  his  friend  from  Kent  to  show  the  fact 
upon  which,  as  a  lawyer  or  as  a  Judge,  he  coul^ 
pronounce  that  fraud  did  exist. 

But  the  gentlemen  from  Aime  Arundel  came 
to  the  relief  of  the  gentleman  from  Kent,  and 
said  "  Oh  !  it  makes  no  difference,  the  provision 
only  affects  a  few  ;  it  has  no  retrospective  influr 
ence."  Suppose  that  a  few  persons  only  were 
to  be  affected.  Was  that  any  reason  for  the 
adoption  of  such  a  provision!'  Were  the  feelings 
of  a  wliole  class  of  honest  men  to  be  wounded, 
or  were  they  to  be  disfranchised  because  a  few 
might  be  guilty  of  these  frauds.'  If  there  were 
only  a  few,  it  was  more  facile  to  discover  who 
they  were,  and  to  punish  them.  But  he  denied 
that  the  operation  of  this  provision  will  be 
perspective  alone,  and  not  retrospective,  h/ven 
if  it  were  only  perspective  it  would  be  a  flag- 
rant  act  of  injustice  on  the  part  of  the  ConvenT 
tion.  But  it  was  retrospective  also,  and  Mr.  B. 
proceeded  to  sustain  this  position  ;  and  expres- 
sed his  belief  that  the  system  of  buying  votes 
was  carried  on  to  a  greater  extent  upon  the  East- 
ern Shore  than  in  any  other  part  of  the  State 
of  Maryland.  At  the  same  moment  he  paid  a 
passing  compliment  to  the  incorruptible  integrity 
of  the  people  of  Baltimore  County,  and  remarked 
that  a  man  might  as  well  attempt  to  run  away 
witti  the  Washington  Monument,  as  to  approaca 
one  of  them  with  a  bribe.  He  took  it  that  that 
county  preserved  within  her  own  borders  purify- 
ing influences  enough  to  save  the  whole  State. 
[Laughter.] 

It  behooved  the  Convention,  whilst  attempting 
to  guard  against  frauds  on  the  part  of  naturaJized 
citizens,  to  be  careful  that  it  did  not  break  the 
good  faith  of  the  State  witli  them.  The  policy  of 
the  country,  from  its  earliest  days,  had  been  to 
encourage  immigration.  In  Uie  stormy  days  of 
the  Revolution,  when  France  came  to  our  res- 
cue, the  policy  of  the  country  was,  not  to  repudi- 
ate and  insult  those  of  her  sons  who  tendered 
theur  services  and  their  lives  in  our  cause,  but  to 
lean  upon  them — to  put  them  in  the  van  of  our 
armies  and  to  entrust  them  with  the  charge  of 
our  dearest  and  most  sacred  rights.  He  relerTed 
to  the  services  which  had  been  rendered  to  the 
country,  previous  to  the  adoption  of  the  constitu- 
tion, by  the  foieim  population,  and  cited  espe- 
cially the  cases  of  La  Fayette,  De  Kalb,  Steuben 
and  Pulaski.  In  relation  to  Steuben,  so  gratified 
was  the  United  States  at  his  emigration  to  this 
country  that,  as  was  well  known.  Congress  pas- 
sed a  Tote  of  th&nJu  to  Uiin  for  coming  and  oaQ(- 
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ing  himself  as  a  private  soldier  in  the  ranks  and 
ifighling  our  battles— and  soon  afterwards  he  took 
command  of  the  detachment  and  distinguished 
Ijinnself  throughout  the  war.  Such  had  been  the 
policy  not  oniy  of  the  Federal  Government,  but 
of  the  Government  of  the  State  of  Maryland. 
The  most  liberal  and  enlarged  privileges  had 
been  allowed  to  the  freemen  of  that  day  ;  and 
that  policy  iiad  been  continued  until  the  adoption 
of  the  constitution  of  '76.  It  was  true,  indeed, 
that  for  a  time  the  policy  of  the  General  Govern- 
ment had  been  changed,  and  a  restrictive  policy 
substituted.  But  the  latter  in  its  turn  had  been 
repealed,  and  been  followed  by  a  new  and  most 
Jiberal  system.  It  taught  the  people  of  foreign 
countries,  that  our  policy  was  to  admit  these 
persons  upon  more  liberal  terras  than  had  been 
held  out  under  former  laws.  It  would  be  bad 
faith  now  to  turn  our  backs  upon  them,  and  en- 
act odious  provisions  against  them,  calculated  to 
deprive  them  not  only  of  their  rights,  but  of  their 
character. 

iVlr.  B.  referred  to  the  services  which  had 
been  rendered  by  the  foreign  population,  and  to 
the  delit  which  was  due  to  them — instancing 
«Bpecially  the  services  rendered  by  ihem  alter 
the  destruction  of  the  capitol,  in  the  defence  of 
Baltimore.  In  all  our  civic  and  military  strug- 
gles, these  individuals  had  stood  manfully  up, 
and  now  we  were  to  turn  upon  ihem  and  insult 
tiiem.  Not  only  had  they  fought  our  battles, 
but  they  had  been  among  the  foremost  in  the 
promotion  of  the  charities  of  the  land.  IJe  al- 
luded to  the  school-houses  they  had  built  in  Bal- 
timore, and  especially  to  an  institution  in  Balti- 
more county,  which  Ijad  been  built  by  the  muni- 
ficence of  an  Irishman,  and  which  was  known 
as  "the  Orphans'  Home  "  He  also  referred  to 
the  late  case  of  the  McDonough  bequest,  in  il- 
lustration of  his  point.  And  he  concluded  by 
expressing  the  hope  ihat  the  Convention  would 
not  only  act  up  to  the  vote  it  had  given  on  Satur- 
day last,  but  that  it  would  reject  the  proposition 
before  it,  so  as  to  indicate  to  the  people  of  the 
State  that  although  they  were  willing  to  enter- 
tain it  as  a  matter  of  caution  and  respect  to 
those  who  advocated  it,  yet  that,  as  a  body, 
the  Convention  was  utterly  opposed  to  its  adop- 
tion. 

[Mr.  B.  spoke  about  35  miautes.  The  above 
is  a  mere  outline  of  his  points,  but  is  considera- 
bly longer  than  the  limit  prescribed  bj  the  con- 
tract.] 

Mr.  SoLLERS  stated  that  the  gentleman  from 
Anne  Arundel  had  characterized  some  remarks 
which  he  had  made  on  Saturday,  as  wild,  extra- 
vagant and  not  worthy  of  notice.  He  felt  him- 
self called  on  to  reler  to  the  fact  this  morning, 
especially  as 

"A  chiel's  amangus  takin'  notes." 

Mr.  DoRSEY  explained  that  he  did  not  use  the 
phrase  imputed  to  him,  "not  worthy  of  notice," 
but  that  he  did  not  feel  himself  called  on  to  no- 
tice the  remarks. 

Mr.  SoLLERs  resumed.  That  may  be  true, 
but  the  gentleman  from  Anne  Arundel  stated 
that  the  remarks  were  extravagant.     As  to  his 


I  political  and  party  tendencies,  whatever  they 
maybe,  or  whether  his  father  was  a  whig  or 
a  democrat,  was  a  matter  of  little  import  It 
was  not  necessary  to  trace  his  lineage.  But  he 
felt  called  on  to  resist  the  assumption  of  an 
authority  to  compel  the  junior  members  of  this 
body  to  sit  still  and  say  nothing.  He  desired  to 
say  that  he  had  uttered  not  a  single  sentiment 
which  had  not  emanated  from  his  heart.  The 
gentleman  from  Kent,  the  gentleman  from  Anne 
Arundel  and  the  gentleman  from  Queen  Anne 
had  all  introduced  poliiios  in  their  speeches,  and 
in  a  style  in  comparison  ol  which  he  had  said 
nothing  extravagant.  He  had  thought  it  right 
to  make  this  explanation,  and  to  add  that  while 
he  had  no  desire  to  assail  the  gentleman  from 
Anne  Arundel,  he  could  not  consent  to  sit  silent 
when  he  himself  was  assailed. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Chambers. 

Mr.  Biser  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken  resulted  as  fol- 
!ov/s :  ' 

^ffinnative — Messrs.  Dent,  Lee,  Chambers  of 
Kent,  Dorsey,  Wells.  Randall,  Kent,  Bond,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Dashiell, 
Williams,  Hicks,  Hodson,  Goldsborough,  Phelps, 
Sprigo-,  ivIcCubbin,  McMaster  and  Hearn — 21. 
J^'cgdHvc — Messrs.  Chapman,  Pi-esident,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Dalrymple, 
Sollers,  Jenifer,  Buchanan,  Bell, Welch,  Ridgely, 
Lloyd,  Dickinson,  Sherwood  of  Talbot,  Colston, 
Chambers  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Bowie,  Grayson,  George,  Dirickson, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
McHenry,  Magraw,  Nelson.  Thawley,  Stewart 
of  Carolme,  Hardcasle,  Gwinn,  Brent  of  Balti- 
more city.  Fiery,  Neill,  John  Newcomer,  Har- 
bnie,  Kilgour,  Brewer,  Waters,  Weber,  Holly- 
day,  Slicer,  Fitzpatiick,  Smith,  Parke,  chower, 
Cockey  and  Brown — 53. 

So  the  amendment  was  rejected. 
Mr.  Brown  indicated  his  intention  to  offer  an 
amendment. 

'l"he  Chair  requested  that  the  gentlemen  would 
reduce  it  to  writing. 

Mr.  Chambers  interposed,  and  desired  the  op- 
portunity to  slate  what  his  amendment  was. 
Mr.  Bkent  yielded  the  floor  for  the  purpose. 
Mr.  Chambers  then  declared  his  amendment 
to  be  in  the  following  words  : 

"Kvery  tree  white  male  citizen  of  the  United 
States,  of  21  years  of  age  and  upwards,  wha 
shall  have  resided  in  this  State,"  &c. 

Mr.  Brown  referred  to  a  case  in  which  the 
amendment  would  operate  unfairly.  Suppose  a 
roan,  living  near  the  county  line,  acquired  by 
purchase  or  bequest  an  estate  lying  over  the  line 
and  in  the  adjoining  county,  and  transfer  his  re- 
sidence to  the  newly  acquired  property,  is  he 
to  be  compelled  to  remain  six  months  at  his  new 
residence  befors  he  is  permitted  to  vote  in  that 
county.'  While  we  ought  to  do  all  that  we  can 
to  prevent  persons  from  coming  into  a  county  for 
a  brief  residence,  merely  for  the  pupose  of  voting, 
we  ought  to  be  careful  not  to  abridge  the  rights 
of  honest  citizens,  whose  right  to  vote  is  not 
questioned.    The  object  of  the  constitution  is  to  ^ 
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secure  the  full  enjoyment  of  the  right  of  sufFrage 
to  those  who  are  entitled  to  it,  not  to  throw  ob- 
stacles in  its  way.  A  citizen  entitled  to  his  vote 
in  one  county,  ought  not  to  be  deprived  of  his 
suffrage  because  he  has  removed  his  residence 
over  an  imaginary  line. 

Judge  Chambers  stated  that  it  was  impossible 
in  the  most  perfect  system  of  legislation  so  to 
regulate  its  operation  as  to  prevent  the  occur- 
rence of  cases  of  individual  hardship.  In  the 
application  of  principles  it  is  necessary  to  keep 
in  view  the  interests  of  communities  It  is  ow- 
ing to  the  vmavoidable  defectiveness  of  all  human 
legislation,  that  no  rule  can  be  adopted  which 
will  work  with  its  general  equity  in  every  indi- 
vidual case.  He  ii  sisted  on  the  necessity  of  re- 
quiring a  residence  of  six  months  in  a  county  to 
sntitle  the  resident  to  the  right  of  voting  in  that 
30unty.  Without  such  a  provision,  what  was 
Ihere  to  prevent  a  portion  of  the  voters  of  one 
;ounty  from  passing  over  the  line  to  give  their 
.fotes  in  another  county.'  He  did  not  mean  that 
ve  were  purer  or  better  now  than  we  have  been, 
^rauds  were  perpetrated,  and  their  was  little 
iifficulty  in  obtaining  witnesses  to  sustain  them, 
ind  to  screen  the  perpetrators.  It  should  be 
)ur  aim  to  adopt  every  mode  in  our  power  to 
)reserve  the  purity  of  the  hallot-box.  He  re- 
luested  the  gentleman  from  Harford  to  with- 
Iraw  his  amendment. 

Mr.  Brown  said  it  v/as  admitted  that  this  was  a 
[uestion  of  time  ;  and  he  put  it  to  the  experience 
if  gentlemen,  whether  the  most  stringent  laws 
ve  could  authorize  would  be  siifficentto  prevent 
he  perpetration  of  frauds.  Where  you  would 
hut  out  one  person  from  the  ballot-box  to  pre- 
ent  a  fraudulent  vote,  you  would  exclude  two 
ion>'St  voters,  who  are  entitled  to  the  exercise 
if  their  privilege.  The  gentleman  from  Kent 
nd  himself,  differed  on  every  principle  connec- 
ed  with  this  question,  and  at  a  proper  time  he 
ttight  offer  an  amendment  to  reduce  the  time. 

Mr.  Mc  Henry  asked  if  he  had  understood  the 
entleman  from  Kent  as  requesting  him  to  with- 
raw  his  amendment. 

Judge  Chambers  replied  that  he  had  done  so 
or  the  purpose  of  expediting  the  business  by  per- 
mitting a  vole  to  be  now  taken. 

Mr.  McHenry  said  he  had  no  objection,  if 
tiere  was  a  general  understanding  to  that  effect. 

Judge  Dorset  expressed  a  desire  to  make  an 
mendment. 

Mr.  McHenrt  declined  to  withdraw  his 
mendment. 

An  indistinct  and  irregular  conversation  fol- 
)wed,  which  was  sustained  by  a  number  of 
lembers,  as  to  tlie  phraseology  of  tlie  amend- 
lent  of  Mr.  Chambers,  the  result  of  which  was 
lat— 

Mr.  CHAMnERs  read  the  amendment  in  the  form 
1  which  he  desired  it  to  be  submitted  to  the  Con- 
ention,  and  offered  it  as  a  substitute  for  the 
rst  section  of  the  Report. 

The  question,  therefore,  recurred  on  the 
mendment  of  Mr.  McHenry  (the  vote  requiring 
lat  a  motion  to  perfect  a  proposition  shall  have 
rccedence  over  a  motion  to  strike  out.) 


Mr.  McHenrt  said,  that  the  Convention  had 
listened  to  so  long  a  discussion  on  this  subject, 
that  he  felt  no  disposition  to  protract  it,  especial- 
ly as  he  felt  that  he  could  throw  no  new  light 
upon  it.  He  explained  the  object  of  his  amend- 
ment to  be  to  substitute  a  residence  in  the  dis- 
trict for  a  residence  in  the  county.  He  thought 
that  it  would  effectually  guard  the  purity  of  the 
ballot  box,  by  making  it  impossible  for  a  stranger 
to  palm  himself  off  as  a  resident.  He  was  as 
anxious  to  promote  the  purity  of  the  ballot  box 
as  any  man  in  the  Convention,  but  at  the  same 
time  he  was  indisposed  to  place  unnecessary  re- 
strictions upon  it. 

Mr.  Dorsey  (interposing.)  Does  the  gentle- 
man designate  any  length  of  time — any  number 
of  days  1 

Mr.  McHenrt.  I  have  not  done  so.  I  pre- 
ferred to  leave  it  to  the  experience  of  other  mem- 
bers of  the  Convention  to  specify  what  a  proper 
limit  would  be. 

Mr.  Chambers  would  be  willing,  he  said,  to 
vote  with  all  his  heart  for  the  proposition  of  the 
gentleman  from  Harford  (Mr.  McHenrt,)  if  he 
(Mr.  C.)  could  persuade  himself  that  there  were 
any  thing  in  the  proposed  modification  of  the  Re- 
port of  the  Committee,  calculated  to  improve  the 
chances  of  a  pure  election.  He  thought  it  prob- 
able that  the  suggestion  made  by  the  gentleman 
might  in  a  certain  degree  effect  such  a  result. 
But  why  not  engraft  it  on  the  other.'  If  the 
gentleman  would  superadd  his  proposition  as  a 
requirement,  and  the  Convention  would  concur 
in  it,  he  (Mr.  C.)  would  gladly  go  with  him.  It 
need  not  displace  any  of  the  other  qualifications. 
Mr.  McHenry  said  he  had  already  disavowed 
very  distinctly  any  desire  to  impose  unnecessary 
shackles  on  the  exercise  of  the  elective  fran- 
chise. He  referred  to  the  injurious  restriction 
which  it  was  the  object  of  his  amendment  to  re- 
move, and  contended  that  it  contemplated  the 
substitution  of  something  useful  for  that  which 
was  at  present  useless — that  its  adoption  would 
prevent  frauds  and  would  lead  to  the  detection 
of  men  who  held  themselves  out  as  denizens 
when  in  fact  they  were  strangers. 

Mr.  M'Lane  asked  if  the  gentleman  from 
Kenthad  any  distinct  purpose  in  view  in  desiiing 
this  change  from  the  phraseology  of  the  old  Con- 
stitution. 

Judge  Chambers  replied  that  he  had  none. 
Mr.  M'Lane.  In  that  case  he  would  move, 
by  way  of  amendment  to  the  proposition  of  the 
gentleman  from  Kent,  to  adopt  the  provision  on' 
this  subject  contained  in  the  old  Constitution,  toti^ 
dem  verbis. 

Judge  Chambers  thought  that  the  language 
ought  to  be  rendered  a  little  more  explicit,  or 
there  might  be  some  difficulty  in  ascertaining 
what  sort  of  officers  would  be  elected. 

Mr.  M'Lane  did  not  apprehend  any  difficulty 
as  likely  to  arise  on  this  point  by  the  adoption  of 
the  language  of  the  old  Constitution.  Unless  the 
Convention  should  desire  for  some  distinct  pur- 
pose a  variation  of  the  phraseology  from  the  old 
article,  he  should  feel  some  unwillingness  to 
make  a  change.    He  would  confess  that  he  felt 
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so  much  veneration  for  the  old  Constitution  as 
to  be  reluctant  to  lay  his  hands  upon  it,  although 
he  was  fully  aware  that  whatever  we  do  here 
would  be  in  part  to  change  its  character  in  some 
degree  He  looked  with  great  respect  on  some 
of  the  clauses  in  that  instrument,  and  thoughi 
they  had  worked  well  Abuses,  it  is  true,  have 
crept  in,  and  he  was  ready  to  co-operate  with 
gentlemen  around  him  in  their  correction  where 
they  existed.  But  in  this  article  he  savir  no  ne- 
cessity for  any  cliange.  He  knew  there  had 
been  a  good  deal  of  difference  of  opinion  on  the 
distinction  between  citizens  of  the  State  and  citi- 
zens of  the  United  States.  Although  h^  could 
not  concur  in  all  the  views  which  had  been 
thrown  out  in  these  discussions,  there  were  some 
to  which  he  gave  his  assent  And  for  the  prin- 
ciple of  obviating  all  difhculties  he  now  pro- 
posed, in  lieu  of  the  amendment  of  the  gentle- 
men from  Kent,  to  insert  the  clause  as  it  stood  in 
the  old  Constitution,  without  alteration,  and 
which  he  would  now  read. 

"  Every  free,  white,  male  citizen  of  this  State 
above  twenty-one  years  of  age,  and  no  other, 
having  resided  twelve  months  within  this  State 
and  six  months  in  the  county,  or  in  the  city  of 
Annapolis  or  Baltimore,  next  preceding  the  elec- 
tion at  which  he  offers  to  vote,  shall  have  a  right 
of  suffrage,  and  shall  vote  by  ballot,  in  the  elec- 
tion of  such  county  or  city,  or  either  of  them,  for 
Electors  of  the  President  and  Vice  President  of 
the  United  States,  for  reju-esentatives  in  this  State 
or  the  Congress  of  the  United  Stales  for  Dele- 
gates to  tlie  General  Assembly  of  this   Stale     * 

*     *     and  sheriffs. 

Judge  Chambers  reminded  the  Convention  that 
the  instrument  from  which  the  gentleman  from 
Cecil  had  read  his  ametidment  was  not  the  origi- 
nal Constitution  of  1776,  but  was  comparativtly 
a  late  affair,  (1809.)  The  language  of  the  old 
Constitution  was  very  different  as  may  be  seen  by 
a  reference  to  the  proceedings  on  its  adoption. 
The  language  of  the  old  Constitution  runs  thus  : 

"  All  freemen,  above  twenty -one  years  of  age, 
having  a  free-hold  of  fifty  acres  of  land  in  the 
county  in  which  they  offer  to  vote  and  residing 
therein,  and  all  freemen  having  property  in  this 
State  above  the  value  of  =£30  current  money,  and 
having  resided  in  the  county  in  which  they  offer 
to  vote  one  whole  year  next  preceding  the  elec- 
tion, shall  have  a  right  of  suffrage  in  the  election 
of  delegates  for  such  county." 

He  supposed  that  wlien  the  amendment  was 
made  which  had  just  been  submitted,  it  was  be- 
cause we  required  citizenship,  which  was  not  re- 
quired in  the  old  Constitution.  That  instrument 
only  required  that  persons  should  be  residents  of 
the  State— it  also  used  only  the  word  "free," 
not  "free  white."  Conceive  the  phraseology 
altered  in  the  slightest  possible  degree,  wh^at 
would  be  the  effect  ?  We  have  citizens  of  the 
State  certainly  ;  as  nothing  is  more  common  than 
to  pass  laws  to  enable  foreigners  to  hold  estates. 
Now  he  did  not  desire  to  insert  any  languao-e 
which  does  not  convey  the  precise  idea  intended 
to  be  conveyed.  He  wished  it  to  be  distinctly 
indicated  what  a  citizen  of  the  State  is.  He 
hoped  the  gentleman  from  Cecil  would  see  ilie 


propriety  of  reinstating  the  words  in  the  original 
instrument  which  a  subsequent  Convention  struck 
out.  Because  tliat  Convention  had  thought  it 
expedient  to  introduce  this  amendment,  it  was 
by  no  means  necessary  .tliat  we  should  follow  in 
their  steps.  It  appears  to  me,  as  it  did  to  the 
Committee,  that  these  citizens  are  entitled  by 
their  residence  to  the  enjoyment  of  the  elective 
franchise  at  all  the  elections. 

Mr  M'Lane  did  not  think  that  the  fact  of  an 
individual  holding  land  should  constitute  him  a 
citizen.  But  he  would  not  press  his  amendment 
now,  as  he  would  have  the  opportunity  to  offer  it 
when  the  report  was  made  to  the  House. 

Mr.  Brent,  of  Baltimore,  asked  for  the  read- 
ing of  the  section. 

The  section  was  accordingly  read. 

Mr.  McHenf  Y  moved  to  amend  by  striking  out 
the  words  from  the  word  "election"  in  the 
third  line  to  the  word  "and  "  in  the  fifth  line,  be- 
ing as  follows,  "at  which  he  offers  to  vote  shall 
have  a  right  of  suffrage,"  and  inserting  in  lieu 
thereof  the  words  following  : 

"  Shall,  unless  excluded  by  other  provisions  of 
the  Constitution,  be  entitled  to  vote  at  every 
public,  election  in  the  election  district  where  his 
residence  may  have  been  established 
days  preceding  such  election,  and  not  elsewhere." 
The  Chair  suggested  that  that  amendment 
would  be  in  order  after  the  one  now  pending 
shall  have  been  disposed  of. 

The  Chair  stated  the  question. 

Mr.  Donaldson  propused  to  insert  the  time, 
and  moved  to  fill  the  blank  with  sixty  days. 

Mr.  McHenrt  suggested  that  a  vole  should 
first  be  taken  on  the  principle. 

Mr.  DiiNALDsoN.  No,  Sir — it  is  a  practical 
matter  as  to  the  length  of  time. 

After  some  conversation,  Mr.  McHENRy 
mnved  to  fill  the  blank  with  ten  days. 

Mr.  Phelps  moved  thirty  days. 

1  he  question  was  taken  on  inserting  sixty  days, 
and  was  reject  d. 

And  the  question  was  taken  on  inserting  thirty 
days,  and  lejected. 

And  tlie  question  was  taken  on  inserting  ten 
days  and  rejected. 

Mr.  Brown  enquired  of  the  Chair,  whether  it 
would  now  be  in  order  to  move  an  amendment 
to  the  proposition  of  the  gentleman  from  Kent, 
(Mr  Chambers.) 

The  Cfiairman  said  it  was  not  now  in  order. 
The  pending  proposition  had  not  yet  been  dis- 
posed of. 

Mr.  McHenrt  enforced  the  propriety  of  the 
adoption  of  his  amendment  by  reference  to  the 
changes  which  were  proposed  to  be  made  in  the 
new  Constitution,  and  the  elections  which  would 
grow  out  of  them;  and  he  defended  it  against  the 
supposition  that  there  was  anything  in  it  which 
would  interpose  new  restrictions  upon  voters. 

Mr.  Phelps  said  the  object  of  the  amendment 
he  had  proposed  was  to  put  the  wards  of  the 
City  of  Baltimore,  on  a  footing  with  the  counties. 
We  have  been  told  that  the  frauds  do  not  usually 
grow  out  of  fraudulent  naturalization  papers, 
but  from  the  same  individuals  casting  their  votes 
at  different  places.    He  wished  to  reach  this 
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evlK  The  amendment  of  the  {;:cntleraan  from 
Harford,  (Mr.  JVIc Henry,)  with  that  which  he, 
(Mr.  p.)  now  proposed  added  to  it,  wouUI  go  far 
to  meet  the  case.  It  would  have  the  effect  of 
making  every  one  who  attempted  this  fraud 
known,  and  he  wholesome  in  ils  effect  on  the 
elective  franchise.  His  motion  was  to  add  the 
words,  "and  the  wards  in  the  City  of  Balti- 
more." 

Mr.  GwiNN  thought  the  sectirity  against  fraud 
would  not  btt  increased  by  this  amendment  The 
Judges  had  the  power  to  enquire  into  the  fact  of 
residence.  If  an  individual  was  not  a  resident 
of  a  ward,  he  could  only  get  his  vote  in  by  a  false 
oath,  as  to  his  term  of  residence.  He  might  be 
asked  if  a  man  would  swea"  falsely,  tliat  he  had 
lived  in  a  ward  one  day,  would  not  as  readily 
perjure  himself  as  to  a  residence  of  thirty  days. 
There  were  several  large  establishments  in  Bal- 
timnre,  which  employed  a  great  number  of  hands 
There  was  the  Clare  Factory,  the  Canton  and 
others.  The  persons  employed  there  generally 
reside,  while  in  this  employ,  in  the  wards  in 
which  establishments  are  established,  and  he 
considered  it  would  be  very  hard  upon  these  per- 
sons whenever  they  were  transferred  to  anoUier 
waHi. 

Mr.  Phelps  made  a  few  remarks  in  reply,  in 
which  he  stated  that  it  was  his  desire  to  give  the 
largest  liberty  to  the  largest  number.  But  it 
liad  been  charged  against  the  City  of  Baltimore, 
by  the  gentleman  from  the  county  that  fraiids 
had  been  perpetrated  there  by  double  v>ting,  he 
thought  the  amendment  would  check  that  evil. 

Mr  Brent,  (in  the  absence  of  his  colleague,) 
expressed  regret  that  his  colleague  was  not  in 
his  seat.  •  The  gentlf  man  who  had  just  spoken 
had  asserted  that  his  colleague  had  charged  on 
the  City  of  Baltimore,  that  frauds  were  perpe- 
trated there  by  double  voting. 

Mr.  Phelps  said  he  had  so  understood  him. 

Mr.  Brent  resumed.  The  gentleman  was 
mistaken  His  cuUeague  did  not  say  so.  His 
language  was  that  it  had  been  stilted  to  him  as 
an  allegation.  He  would  now  take  occasion  to 
say  that  he  was  upposed  to  all  attempts  to  im- 
pose restrictions  on  the  elective  franchise,  li 
was  a  restriction  of  freedom,  and  he  wa-  opposed 
to  it.  Does  a  man  by  a  residence  in  a  place  for 
thirty  or  sixty  days  become  more  enlighttned, 
than  by  a  residence  of  one.  He  who  is  entitled 
to  the  right  of  suffrage,  i-^  as  much  entitled  to 
exercise  it  in  one  county  as  another,  and  in  one 
ward  as  another.  Why  is  it  considered  neces- 
sary that  he  should  have  been  a  local  resident  in 
a  particular  district,  to  entitle  him  to  vote  ?  He 
is  as  much  entitled  to  vote  at  a  general  election, 
after  a  residence  of  thirty  days,  as  of  six  months. 
By  the  existing  laws  a  residence  in  a  ward,  or  a 
district,  for  one  day  is  sufficient.  If  there  was 
to  be  any  difference,  it  ought,  in  his  opinion,  to 
be  in  favor  of  a  commercial  city,  where  are  so 
many  laborers  who  am  compelled  to  sleep  where 
they  are  employed.  If  the  .ludges  do  their  duty 
all  this  illegal  voting  may  be  prevented.  He 
was  ready  to  impose  any  penalty  to  put  down  il- 
legal voting  ;  but  he  would  never  be  willing  to 


restrict  the  francliise.  If  there  was  to  be  anj 
distinction,  it  should  be  in  favor  of  a  large  com- 
mercial city. 

Judse  Dorset  expressed  his  concurrence  in 
the  views  of  the  gentleman  from  Kent,  (Judge 
Chambers,)  as  to  the  impossibility  of  so  framing 
any  legislative  rule,  as  it  should  in  no  case  ^ear 
hardly  on  an  individual.  Ifhe  could  adopt  the 
views  of  the  gentleman  from  Baltimore,  who  had 
just  taken  his  seat,  he  should  be  ready  to  vote 
with  him  ihrouijhout.  But  there  were  reasons 
which  operated  in  his  mind  strongly  in  favor  of 
a  six  months  residence.  A  residence  of  that  ex- 
tent was  necessarj  to  make  an  individual  compe- 
tent to  give  an  intelligeni  vote,  by  making  hira 
familiarly  acquainted  with  the  true  interests  of 
the  county,  so  that  he  ma^'  be  guided  to  a  wise 
selection  of  a  candidate.  He  would  have  been 
ready  to  vote  for  the  amendment  of  the  gentle- 
man from  Harford,  (Mr.  McHenry,)  if  he  would 
have  accepted  two  amendments,  which  he  had 
thought  proper  to  be  added  to  it.  One  of  these 
was  to  insert  the  wards  in  the  City  of  Baltimore. 
He  had  understood  the  gentleman  from  Balti- 
more to  say  that  the  persons  in  the  wards  ought 
to  be  allowed  to  vote  He  agreed  with  him.  As 
he  viewed  the  law,  noo'iehadany  right  to  prevent 
the  voters  in  the  City  ot  Baltimore,  from  voting 
in  any  of  the  wards.  It  was  sufficient,  if  he  was 
a  citizen  of  Baltimore  But  he  objected  to  the 
latitude  of  construction  which  would  adow  the 
resident  of  a  State  to  vole  in  any  county  he  may 
choose.  He  lefened  to  the  period  when  a  num- 
ber of  persons  then  called  the  blue  light  fede- 
ralists, were  brought  into  the  City  of  Annapolis, 
for  the  purpose  of  defeating  a  popular  candidate. 
They  were  paid  so  much  per  month,  but  they 
were  treated  so  badly  by  the  people,  and  so 
thornughly  hooted  by  the  boys,  and  made  so  un- 
comibrtable,  that  tli^-y  violated  their  contract,  and 
left  the  city  without  remaining  to  effect  their  ob- 
ject. They  were  not  ui  force  enough  to  carry 
the  election  of  their  federal  representative  ; 
their  funds  gave  out,  and  the  opposition  candi- 
date was  elected.  If  no  residence  is  to  be  re- 
quired, what  will   prevent  the   sending  into  any 

!  particular  county  us  many  men  as  might  be  ne- 
cessary to  turn  t  e  election.'     We  ought   to  se- 

■  cure  the  purity  of  the  builot-box  We  ought  to 
insist  that  tht-  voters  in  (he  counties,  and  City  of 
Baltimore  sh.ill  be  residents  of  the  electinn  dis- 
tricts and  residt,'  in  the  wards  in  which  they 
vote.  Without  such  rcptrii  tion  the  voters  may 
come  out  from  the  large  in  numbers  sufficient  to 
overwhelm  the  public  aspirants  of  tne  small 
counties.  Without  residence,  all  the  small 
counties  will  he  made  subject  to  the  large 
counties,  and  the  voice  of  the  people  will  be 
there  annihilated. 

These  remarks  were  produced  by  a  suggestion 
that  the  required  residence  in  the  coupties,  and 
Cily  of  Ballimore  .-hould  be  abolished. 

He  referred  to  the  practice  which  prevailed  of 
raising  funds  for  the  purpose  of  carrying  on  elec- 
tions. l(  the  voters  are  not  reqniied  to  be  resi- 
dents of  the  wards  in  the  City  of  Baltimore,  in 
which  they  vote,  what  is  to  prevent  them  from 


32 


noting  in  all  the  different  wards?  Why  might 
not  John  Smith  go  and  vote  in  every  ward,  and 
how  could  he  be  identified,  unless  he  was  a  dis- 
tinguished person  who  could  not  be  overlooked, 
and  in  this  waypolitical  questions  of  the  greatest 
importance  might  be  decided  by  these  fraudulent 
•voters.  If  it  was  true,  as  stated  by  the  gentle- 
man from  Baltimore  city,  that  an  improper  re- 
striction is  imposed  on  the  citizens  of  Baltimore, 
we  ought  to  lemove  it  at  once. 

He  was  opposed  to  this  double  voting  in  the 
City  of  Baltimore,  it  was  productive  of  great 
mischief  to  the  whole  State.  And  in  the  muni- 
cipal elections,  where  one  district  may  be  in  fa- 
vor of  one  person,  and  the  next  in  favor  of  an- 
other, voters  from  one  district  can  turn  the 
scale  if  residence  in  the  ward  be  not  required, 
the  favorite  candidate  of  the  ward  may  be  de- 
cidedly defeated  by  voters  corruptly  imported 
from  some  other  ward,  by  moving  into  the 
other.  The  same  may  be  said  of  Howard  Dis- 
trict, &c.,  where  each  elects  its  own  Commi-s- 
sioners. 

Mr.  GwiNN  enquired  how  the  action  of  the 
citizens  of  the  City  of  Baltimore  could  effect 
the  frauds  perpetrate!  in  the  counties.  It  might 
be  important  in  its  effect  on  the  elections  for 
municipal  officers,  but  it  could  not  influence  the 
election  of  delegates  for  the  counties.  If  the 
voters  of  the  City  vote  only  once,  how  is  the 
State  injured,  if  the  votes  be  given  in  this  or 
that  ward? 

Judge  DoftSET  replied,  that  if  the  residue  of 
the  State  had  no  interest  in  the  city  of  Baltimore 
there  would  be  some  reason  in  this  view  of  the 
subject.  He  had  been  accused  vvith  applying 
the  term  "rowdy"  to  the  citizens  of  Baltimore 
when  it  was  well  known  to  the  Convention  that 
he  only  expressed  his  apprehension  tliat  a  spirit 
of  rowdyism  might  be  provoked  by  the  interfer- 
ence of  the  citizens  of  one  district  with  those  of 
another.  Ought  not  the  State  interff-re  when 
persons,  v/ho  are  called  in  the  newspapers  "row- 
dies," go  from  poll  to  poll  committing  outrage- 
ous acts,  and  preventing  the  free  exercise  of  the 
elective  franchise?  He  was  anxious  to  keep  ihe 
ballot  box  pure,  by  holding  in  check  that  spirit 
of  deraagogisni  which  was  destroying  the  char- 
acter of  the  city.  We  must  take  care  that  there 
is  no  double  voting,  that  the  residents  of  one 
ward  shall  not  go  over  and  give  their  votes  in 
another  ward  also.  It  is  by  this  double  voting 
that  the  wishes  of  the  citizens  of  one  ward  may 
be  overruled  by  the  in  erference  of  another,  and 
that  a  mayor  and  municipal  authorities  not  agree- 
able to  them,  may  be  forced  upon  them.  He 
desired  to  protect  Baltimore  against  herself,  to 
preserve  her  from  being  annihilated  by  fraudu- 
lent voting. 

He  concluded  with  an  expression  of  his  hope 
that  the  ballot  box  would  be  preserved  in  its  pu- 
rity, and  that  the  practice  of  double  voting 
would  be  prevented  hereafter.  If  the  principle 
of  admitting  all  to  the  polls  without  any  restric- 
tion as  to  residence  is  to  prevail,  our  institutions 
will  not  be  worth  a  brass  farthing.  Yet  we  are 
told  W3  may  do  what  we  will  with  the  rest  of  the 


State,  but  we  must  not  touch  the  city  of  Balti- 
more. He  did  not  hold  himself  as  a  delegate 
merely  for  Howard  District,  but  for  all  the 
State.  And  looking  at  the  interest  of  the' whole 
State,  he  thought  a  reasonable  time  ought  to  be 
fixed  for  residence,  both  in  the  districts  through 
the  State  and  in  the  wards  of  Baltimore  city. 

Mr.  Brent,  of  Baltimore  city,  was  of  opinion 
that  a  man  who  moved  from  one  county  to  an- 
other, carried  with  hiin  the  right  to  vote.  It 
was  said  there  should  be  some  restriction,  and  he 
would  be  willing  to  agree  to  thirty  or  sixty  days 
in  the  county  and  twelve  months  in  the  State. 
But  he  was  entirelj  opposed  to  any  restriction 
in  the  suffrage  of  those  who  moved  merely 
from  one  election  district  to  anothei.  As  the 
law  now  stands  one  day's  residence  in  a  ward  is 
deemed  sufficient.  He  was  satisfied  with  that; 
no  man  can  vote  in  any  ward  who  has  not  slept 
in  it  the  previous  night-,  and  any  one  can  chal- 
lenge his  vote  on  shewing  where  the  person  did 
sleep  the  last  night.  He  desired  no  further  restric- 
tion. The  law  prescribing  a  residence  of  one  day 
cannot  be  evaded  without  either  fraud  or  perju- 
ry, which  can  always  be  detected  by  the  agency 
of  a  challenger.  With  reference  to  what  had 
been  said  by  the  gentleman  from  Anne  Arundel 
as  to  the  danger  of  the  voters  of  one  county  go- 
ing over  the  line  to  vote  in  other  counties,  he 
contended  that  no  evil  could  result  from  this  prac- 
tice, as  they  could  only  vote  once,  and  if  they 
voted  in  another  county  they  could  not  return  to 
vote  in  their  own.  ■  It  was  desirable  that  there 
should  be  the  fullest  possible  expression  of  the 
public  sentiment.  He  was  opposed  to  any  re- 
striction which  would  have  the  effect  of  preven- 
ting this.  If  the  people  themselves  v/ill  perpe- 
trate frauds,  it  is  impossible  to  prevent  them  by 
any  restrictions  we  may  impose.  Whether  we 
fix  a  residence  of  thirty  days  or  of  six  months, 
the  restriction  will  be  rendered  of  no  effect  so 
long  as  there  is  a  spirit  among  the  people  which 
prompts  to  its  evasion.  He  was,  therefore,  ia 
favor  of  giving  the  largest  privilege. 

He  concluded  with  stating  that  he  did  not  un- 
derstand his  friend  from  Harford  (Mr.  McHen- 
Ry)  as  intending  by  his  amendment  to  do  any 
thing  more  than  to  limit  the  term  of  residence. 
In  any  remarks  he  had  made,  he  desired  it  to  be 
understood  that  he  had  no  intention  that  they 
should  be  applied  to  that  gentleman,  who,  he 
was  entirely  satisfied  by  his  vote  on  Saturday, 
was  in  favor  of  the  largest  liberty.  His  remarks 
were  only  intended  for  those  who  voted  in  the 
minority  on  Saturday. 
On  motion  of  Mr.  Phelps, 
The  Committee  then  rose  and  reported  pro- 
gress; and 

The  Convention  adjourned  until  10  o'clock  to- 
morrow morning. 


TUESDAY,  January  Uth,  1851. 

The  Convention,  in  pursuance  of  its  order 
heretofore  adopted,  met  at  10  o'clock. 
Prayer  by  the  Rev.  Mr.  Grauff. 
The  Roll  of  the  members  was  called. 
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Mr.  BisER  said  it  was  cTldent  lliat  a  qiior\im 
was  not  present,  and  he  would,  therefore,  move 
a  call  of  the  Convention. 

The  motion  was  agreed  to. 

The  Secretary  called  the  roll. 

A  quorum  having  in  the  interim  appeared,  all 
further  proceedings  in  the  call  were  dispensed 
v/ith. 

'i'he  Journal  of  yesterday  v.as  read  and  ap- 
proved. 

The  President  laid  before  tlie  Convention  a 
communication  from  the  Treasurer  of  the  State, 
(for  which  see  Journal)  in  reply  to  a  resolution 
heretofore  adopted,  calling  for  certain  informa- 
tion. 

Oil  motion  of  Mr.  Brown,  the  communication 
was  ordered  to  be  printed  (the  reading  having, 
on  his  motion,  been  in  part  dispensed  with.) 

The  President  also  laid  before  the  Convention 
a  communication  from  the  Governor  of  the 
State  of  Louisiana,  in  relation  to  the  system  of 
education  in  that  State. 

Mr.'  Brown  said,  if  there  were  no  other  busi- 
ness before  the  Convention,  he  would  move  that 
the  Convention  resolve  itself  into  committee  of 
the  whole  on  the  order  of  the  day. 

Mr.  Brent,  of  Baltimore  city,  requested  him 
to  withdrav.'  the  motion  for  a  short  time,  to  en- 
able him  (Mr.  Bp.ent)  to  offer  a  resolution. 

Mr.  Brown  withdrew  his  motion. 

ABSENTEES. 

Mr.  Brent  then  offered  the  following  order, 
which  was  read : 

Ordered,  That  on  and  after  Monday  next,  the 
Secretary  shall  enter  on  the  journal  of  each  day, 
the  names  of  all  members  absent  at  the  call  of 
roll  without  leave,  unless  they  shall  on  the  same 
day  before  adjournment,  report  themselves  in 
person  to  the  Secretary ;  which  was  twice  read. 

Mr.  Brent  said  he  had  not  offered  this  pro- 
position with  any  sort  of  reference  to  Buncombe, 
and  he  believed  he  could  conscientiously  say 
that  he  had  not,  during  the  entire  session  of  this 
body  given  one  single  vote  with  reference  to 
thai  object.  But  he  was  impressed  with  thene- 
cessity  of  the  Convention  talcing  some  action, 
with  a  View  to  enforce  the  attendance  of  its 
members.  Before  the  holidays  it  was  declared 
on  every  side  that,  after  their  termination,  the 
Convention  would,  on  resuming  its  duties,  go 
earnestly  to  work.  What  was  the  actual  state 
of  fiicts?  The  Convention  had  been  in  session 
fourteen  days  after  the  holidiiys ;  and  yet,  on 

Saturday  last,  when  a  vole  was  taken  upon  one  j  _  .  ,      . 

of  the  most  important  questions  on  which  the  I  ^°'''-'^*^'^'- '■'>^'*^**''^^^'^y '^'"'"'■'^^^"'^  ^"r''®*''^^'** 
Convention  would  be  called  to  act,  some  thirty  i  '''^  right  to  reflect  upon  them  and  his  duty  to  do 
members  were  absent.  Yesterday,  he  believed  |  so  if  such  a  proposition  as  this  could  be  viewed  as 
a  still  greater  number  were  absent.  CouIdtheyP  reflection.  He  believed  that  the  public  inter- 
all  be  sick,  or  liave  a  valid  excuse?  His  pro-i  ^^'^^  would  have  been  promoted  if  such  a  resolu- 
position  was,  not  to  deprive  them  of  their  per '  '•'°"  '^'^'^  ^^^^  passed  long  ago. 
ilian,  but  simply  to  record  their  names  upon  the  The  gentleman  (Mr.  Jenifer)  was  mistaken  in- 
Journal.  If  any  gentleman  had  just  cause  of  j  saying  ihal  he  (Mr.  B.)  had  not  called  for  the 
absence,  it  could  not  be  aoubtcd  that  the  Con-  I  (juestion.  He  had  often  done  so— and  this  was, 
vention  would  excuse  him.  He  hoped  that  the  \  therefore,  an  unnecessary  attack  upon  hira. 
Convention  would  put  a  stop  to  this  system,  at|  Mr.  Jenifer  (interposing)  disclaimed  any  in- 
least  so  far  as  the  object  could  he  eflected  by  tention  to  attack  the  gentlemen,  and  slaJeJ  thaH 
this  resolution.    The  people  had  to  vote  upon  I  his  intention  was  to  ilt'fend  him. 


the  adoption  or  rejection  of  the  new  Constitu- 
tion, in  June,  and  time  ought  to  be  allowed  them 
to  canvass  its  various  provisions.  With  thin 
view,  the  Convention  ought  to  adjourn  by  the 
first  of  April,  or,  at  furthest,  by  the  fifteenth  ; 
and  this  would  allow  but  little  time  for  exami- 
nation. The  new  Constitution  would  contain 
more  than  one  hundred  sections  ;  yet,  for  four- 
teen days,  the  Convention  had  been  engaged  up- 
on one.  At  that  rate,  when  would  the  labors  of 
the  Convention  terminate?  Recalled  upon  the 
reformers  in  the  body  to  expedite  its  business ; 
and,  with  that  end  in  view,  he  gave  notice  that 
he  should  follow  up  the  resolution  he  had  now 
offered  by  another,  providing  for  the  application 
of  the  one  hour  rule,  at  least  for  the  present,  to 
the  speeches  of  members. 

Mr.  Jenifer  said,  that  if  the  resolution  of  the 
gentleman  from  Baltimore  city  (Mr.  Brent)  had 
been  offered  at  an  early  period  of  the  session,  it 
might  have  met  with  his  (Mr.  Jenifer's)  sup- 
port ;  but  that,  coming  upon  the  Convention  at 
this  time,  it  seemed  to  him  to  be  rather  a  reflee- 
tion  upon  it.  And  it  occurred  to  him  as  somen 
what  remarkable  that  those  gentlemen  who  had 
been  most  often  absent,  and  who  had  themselves 
indulged  in  the  broadest  latitude  of  debate, 
should  be  the  first  to  turn  round  and  read  Puri- 
tanical lectures  to  the  Convention  upon  the  de- 
lay in  the  transaction  of  itsbusiness.  Hetliought 
that,  previous  to  the  recess,  his  friend  fx-om  Bal- 
timore city  had  been  absent  as  much,  perhaps, 
as  any  other  member,  and  yet  nothing  was  said 
about  that.  In  what  instance  had  his  Jriendever 
expedited  the  public  business  by  calling  for  the 
question,  or  withholding,  for  the  sake  of  allow- 
ing it  to  be  taken,  any  remarks  which  he  might 
have  desired  to  make?  He  (Mr.  J.)  protested 
against  these  ad  capUmdem  arguments  to  bring 
this  body  into  disrepute.  Enough  had  been  said 
about  this  Convention  in  the  newspapers.  If  the 
gentleman  intended  that  the  whole  of  the  Con- 
vention should  be  reflected  upon  by  this  resolu- 
tion, then  he  (Mr.  J.)  hoped  that  the  gentleman 
would  go  back  to  the  commencement  of  the  ses- 
sion. He  (Mr.  J.)  moved  that  the  resolution  be 
laid  upon  the  table. 

Mr.  Brent  said  he  had  been  as  faithful  to  the 
attendance  of  his  duties  here  before  the  recesf* 
as  after,  and  explained  that  he  had  never  been 
absent  except  in  one  case  of  imperious  necessity 
— an  occasion  upon  which  the  Convention  would 
have  been  willing  to  grant  him  leave.  But  he 
insisted  that  if  gentlemen  were  to  be  permitted 
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Mr.  Brown  said  that  to  obviate  one  of  the 
many  difficulties  which  the  introduction  of  the 
resolution  was  designed  to  prevent,  he  would 
move  the  previous  question. 

Mr.  Jenifer.  I  made  a  motion  that  the  I'eso- 
lution  be  laid  on  the  table. 

Mr.  Brown  suggested  that  the  gentleman  had 
withdrawn  it. 

Mr.  Jenifer  said  he  had  done  so  only  at  the 
request  of  the  gentleman  from  Baltimore  city, 
(Mr.  Brent.) 

Mr.  Brent  thereupon  renewed  the  motion  to 
lay  on  the  table— at  the  same  time,  of  course, 
indicating  his  intention  to  vote  against  it.  And, 
he  asked  the  yeas  and  nays,  which  were  ordered. 

And  the  question  having  been  taken,  the  vote 
resulted  as  follows  : 

Affirmative. — Messrs.  Blakistone,  Hopewell, 
Ricaud,  Lee,  Chambers,  of  Kent,  Donaldson, 
Dorsey,  Wells,  Kent,  Weems,  Dalrymple,  Bond, 
Jenifer,  Ridgely,  John  Dennis,  James  U.  Den- 
nis, Williams,  Hodson,  Goldsborough,  McLane, 
Sprigg,  McCubbin,  George,  Wright,  Annan  and 
Holliday— 26. 

JVeo-olwe.— Messrs.  Chapman,  President,  Mor- 
gan, Dent,  Mitchell,  Bell,  Welsh,  Sherwood,  of 
Talbot,  Colston,  Crisfield,  Dashiell,  Hicks,  £c- 
cleston,  Phelps,  Chambers  of  Cecil,  McCullough, 
Miller,  Dirickson,  McMaster,  Hearn,  Shriver, 
Caither,  Biser,  Sappington,  McHenry,  Magraw, 
Uelson,  Carter,  Thawley,  Stewart  of  Caroline, 
Hardcastle,  Gwinn,  Brent  of  Bait,  city,  Ware, 
Fiery,  Neill,  Jr.,  John  Newcomer,  Harbine, 
Kilgour,  Brewer,  Waters,  Weber,  Slicer,  Fitz- 
patrick.  Smith,  Parke,  Shower,  Cockey  and 
Brown— 48. 

So  the  resolution  was  not  laid  on  the  table, 
and  the  question  recurring  on  the  adoption  of  the 
resolution. 

Mr.  Ridgely,  said  he  had  desired  to  see  the 
proposition  laid  upon  the  table,  not  because 
he  objected  to  the  principle  of  it,  but  because 
he  thought  that  it  covered  too  much  ground. — 
An  order  had  been  adopted  changing  the  daily 
hour  of  meeting  to  ten  o'clock.  The  resolution 
now  under  consideration  provided  that  the  name 
of  every  member  not  present  at  the  call  of  the 
roll,  should  be  entered  on  the  Journal  unless  he 
should  report  himself  before  adjournment.  Now 
it  was  obvious,  from  the  proceedings  which  had 
taken  place  this  morning,  that  if  the  roll  was  to 
be  called  at  ten  o'clock,  and  this  resolution  was 
to  be  adopted,  it  would  be  found  that  no  quorum 
was  present,  and  that  a  portion  of  every  day 
would  be  occupied  in  notifying  the  Secretary 
what  members  were  present.  He  (Mr.  R.) 
would  suggest  that  the  Convention  should,  in 
the  first  place,  go  back  to  a  proper  hour  of 
meeting— eleven  o'clock.  Let  that  be  done, 
and  he  would  then  go  for  the  proposition  before 
them,  and  live  up  to  it.  If  members  were  not 
then  present,  let  their  names  be  recorded  thus 
and  so. 

He  thought  that  no  great  object  could  be  effec- 
ted by  meeting  before  eleven.  A  number  of 
members  were  upon  committees  which  met  be- 
tween the  hours  of  9  and  iL     It  would  be  very 


inconvenient  to  gentlemen  who  were  in  the  Con- 
vention five  or  six  hours  during  the  day,  and  up- 
on committees  in  the  morning  and  at  night,  to 
meet  here  at  ten,  and  if  this  resolution  was  to  be 
adopted,  he  hoped  it  would  be  with  the  qualifica- 
tion he  suggested  as  to  the  hour  of  meeting.  And 
he  proposed  an  amendment  to  that  effect  (to  pre- 
cede the  resolution.) 

Mr.  Harbine  said  he  hoped  that  the  amend- 
ment would  not  prevail.  In  his  opinion,  the 
hour  of  ten  was  not  too  early  an  hour  for  the 
commencement  of  the  business  of  the  Convention. 
He  doubted  whether  there  was  any  Convention 
now  in  session,  which  met  later  than  ten.  It  was 
late  enough,  if  gentlemen  looked  to  the  time 
that  the  Convention  had  been  in  session,  or  to  the 
present  state  of  its  business.  He  disclaimed  the 
vocation  of  a  lecturer.  It  was  probably  as  much 
his  fault  as  the  fault  of  any  other  member  of  the 
Convention,  that  things  were  in  the  condition  in 
which  they  now  stand.  He  could  not  claim  for 
himself  to  have  been  altogether  free  from  the 
charge  of  inattention  to  duty.  He  could  not  and 
would  not  shut  his  eye  to  the  fact  that  very  little 
progress  had  been  made  in  the  public  business 
and  he  coincided  entirely  in  the  remarks  which 
had  been  made  on  that  point  by  the  gentleman 
from  Baltimore  city  (Mr.  Brent).  It  was  that 
the  Convention  should  meet  at  an  early  hour,and 
should  go  seriously  to  work,  that  its  business 
might  be  disposed  of. 

He  denied  the  validity  of  the  argument  which 
had  been  urged  as  respected  the  business  of  the 
committees,  or  the  difficulty  of  procuring  the  at- 
tendance of  gentlemen  at  the  hour  designated. 
He  believed  that  when  the  hour  was  once  known 
and  understood,  gentlemen  would  be  punctual  in 
the  discharge  of  their  duties;  and  if  they  would 
not,  the  fault  and  the  responsibility  would  rest 
upon  them. 

Mr.  Hicks  sent  up  to  the  Secretary's  table  an 
amendment  (by  way  of  substitute)  which  he  de- 
sired to  offer. 

The  President  thought  that  the  amendment 
was  not  now  in  order. 

Mr.  Weber  demanded  the  previous  question, 
and  by  ayes  34,  noes  29,  there  was  a  second. 

Mr.  Dorset  rose  to  move  an  amendment. 

The  President  intimated  that  no  amendment 
was  now  in  order,  the  previous  question  having 
been  recorded.  "The  main  question  was  then  or- 
dered to  be  taken,  which  main  question  Avas, 
first,  on  the  amendment  of  Mr.  Ridgely  (fixinpc 
eleven  as  the  hour  of  meeting.) 

Mr.  John  Newcomer  called  the  yeas  and 
nays,  which  were  ordered  and  were  as  follows  : 

Affirmatne — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud, Chambers  of 
Kent,  Mitchell,  Donaldson,  Dorsey,  Wells,  Sell- 
man,  Weems,  Dalrymple,  Bond,  Jenifer,  Ridge- 
ly, John  Dennis,  Crisfield,  Williams,  Hicks, 
Hodson,  Goldsborough,  Phelps,  Miller,  McLane, 
Sprigg,  McCubbin,  Wright,  Stewart  of  Caroline, 
Hardcastle,  Brent  of  Baltimore  city,  Kilgour, 
Waters  and  HoUyday.— 34. 

J^egative. — Messrs.  Dent,  Lee,  Kent,  Bell, 
Welch,  Sherwood,  of  Talbot,  Colston,  James  U. 
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Dennis,  Dashiell,  Ecclesitoiv Chambers  of  Cecil, 
McCullough,  Graoon,  George,  Dirickson,  Mc- 
Masler,  Hearn,  Fooks,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  McHenry,  Nelson,  Carter, 
Thawloy,  Gwinn,  Ware,  Fiery,  Neill,  jr.,  John 
Newcomer,  Harbine,  Brewer,  Weber,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown. — 42. 
So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  adoption  of 
the  original  resolution  of  Mr.  Brent. 

Mr.  Dorset  desired  to  be  informed  by  the 
chair,  whether  all  debate  was  cut  off. 

The  Prksidknt  replied,  that  it  vvas,  because 
the  previous  question  had  not  yet  been  exhaus- 
ted. 

The  question  was  then  taken,  and  by  ayes  45, 
and  nays  26,  the  resolution  was  adopted, 

Mr.  Hicks  desired  to  offer  as  an  original  pro- 
position the  substitute  amendment  of  which  he 
had  given  notice,  and  which  was  as  follows: 

Ordered,  That  Committee  No.  14,  be  reques- 
ted to  inquire  into  and  report  to  this  Convention 
the  expediency  of  holding  three  niglit  sessions 
in  each  week,  until  the  close  of  this  Convention 
for  the  purpose  of  giving  members  au  opportuni- 
ty to  make  personal  explanations  and  fancy 
speeches,  that  time  and  expense  may  thereby  be 
saved. 

The  President  had  awarded  the  floor  to  Mr. 
Dorset. 

Mr.  Hicks  gave  notice  that  he  would  offer  his 
resolution  to-morrow  morning. 

Mr.  Jenifer  (whilst  Mr.  Dorsey  was  reduc- 
ing to  writing  the  proposition  he  intended  to  of- 
fer) laid  on  the  table  the  following  order,  which 
he  intended  to  call  up  hereafter  : 

Ordered,  That  it  be  incorporated  among  the 
standing  rules  of  this  body,  that  no  member  shall 
speak  at  one  time  longer  than  one  hour,  nor  more 
than  one  hour  on  the  same, question. 
Mr.  Dorset  then  moved  the  following  order: 
Ordered,  That  the  rule  adopted  as  to  the  at- 
tendance of  members  of  this  Convention  shall 


I  the  terms  and  manner  which  they  proposed,  as 
it  would  be  to  form  his  own  conclusions,  as  a 
member,  of  every  particular,  why  he  should  agree 
or  disagree  to  its  report.  Take,  for  example, 
the  Report  of  the  Committee  on  the  Elective 
Franchise.  If  he  had  been  called  upon  to  vote 
upon  that  f  ubject  without  having  paid  any  atten- 
tion to  it,  he  should  have  been  perfectly  blind- 
fold He  believed  that  a  dozen  amendments  were 
necessary  to  carry  out  the  wishes  of  the  people  on 
that  subject,  and  what  he  supposed  to  be  the 
wishes  of  the  Convention.  He  considered  the 
labors  which  members  should  perform  in  their 
rooms,  quite  as  important  as  any  which  they  were 
called  upon  to  perform  here.  They  ought  not 
to  act  without  a  minute  examination  of  what  is 
contained  in  the  ileports,  nor  without  weighing 
every  word  of  every  section  they  contained. 
Otherwise  they  might  form  a  Constitution  which 
the  people  would  reject,  as  indeed,  under  such 
circumstances,  they  ought  to  reject  it. 

Mr.  Brent  interposed  and  explained  that  his 
resolution  contemplated  that  the  name  of  no  ab- 
sent member  should  be  entered  on  the  Journal, 
if  he  should  report  himself  during  the  day. 

Mr.  Dorset,  expressing  his  entire  knowledge 
of  the  import  of  the  resolution,  proceeded  to 
say,  that  he  was  as  anxious  as  any  member  of 
the  Convention  could  be,  that  its  labors  should 
be  brought  to  a  close  ;  but  it  was  due  to  them- 
selves, to  the  body  and  to  the  State,  that  full  and 
perfect  consideration  should  be  given  to  every 
subject.  He  referred  to  a  conversation  which 
he  had  held,  when  last  coming  to  Annapolis, 
with  a  gentleman  who  was  either  a  member  of 
the  Virginia  Reform  Convention,  or  had  been  at- 
tending its  sessions,  in  which  Mr.  Henry  A. 
Wise  (a  member  of  the  latter)  was  said  to  have 
declared  in  the  Convention,  that  he  would  not 
give  a  fig  for  any  Constitution  which  was  framed 
in  less  than  twelve  months  ;  and  that  if  he  had 
been  a  member  of  the  Legislature  by  which  the 
Convention  was  called,  he  would  have  offered  a 
provision  declaring  the  Convention  incompetent 


not  apply  to  members  who  will  state  that  the 
cause  of  their  absence  was  their  necessary  atten- 
dance to  the  business  of  this  Convention. 

Mr.  Dorset  said  it  seemed  to  him  that  the 
precipitation  with  which  the  Convention  was 
required  to  act  in  its  proceedings  here,  was 
not  becoming  such  a  body.  They  had  been 
brought  here  for  the  purpose  of  deliberating 
calmly  and  acting  intelligently  upon  every  sub- 
ject which  might  be  brought  before  them.  It 
was  their  duty  to  devote  to  every  subject  such 
portion  of  time  as  might  be  requisite  to  enable 


to  adjourn,  or  adopt  r^  Constitution,  in  less  than 
six  months.  He  ''^Mr.  D.)  did  not  mean  to 
say  that  this  opi',iion  accorded  with  his  own 
views.  But  he  was  willing  to  labor  as  long  as 
any  man  in  ihr-j  Convention  to  mature  and  make 
the  best  Con  Citation  which  they  could.  He  de- 
sired to  gr-^tify  each  portion  of  the  Stale  so  far 
as  it  cou'jd  be  done'cunsistently  with  the  righti 
of  ever  pother  portion.  But  he  thought  that  to 
meet  ,jt  the  hour  of  ten,  allowing  no  time  for 
exer  cise,  and  to  act  piecipitatcly  and  without 
J"'  i  consideration  on  the  subjects  before  them, 


them  faithfully  to  discharge  their  duty  in  regard  ".ere  unreasonable  requirements 
to  it.  It  appeared  to  him,  from  the  discussion  '  Mr.  McLane  suggested  to  the  gentleman  from 
which  had  taken  place,  that  members  thour'nl'Anne  Arundel  (Mr.  Dousev),  so  to  modify  his 
lliat  all  they  had  to  do  was  to  attend  the  com-  i  proposition  as  to  give  it  a  retrospective  action, 
mittees,  to  agree,  or  disagree,  to  what  -jiight !  and  to  call  upon  every  member  to  come  up  and 
there  be  done— and  that  that  was  the  scape  and  ^  declare  on  his  honor  and  conscience  how  long  he 
limit  of  their  duties.  Such  was  not  his  view.  ■  was  absent  and  for  what  purpose.  And  he  made 
He  considered  it  as  much  his  duty,  as  a  member  j  some  remarks  in  support  of  the  suggestion, 
of  this  Convention,  tosatisfy  his  own.  mind  by  all  '  Mr.  Dorset  said  he  would  accept  the  moditi- 
proper  investigation,  whether  the,  Report  of  a    cation.  ^  , .. 

Committee  ought,  or  ought  not,  ^  be  adopted  ii^  |      Mr.  Brent,  of  the  city,  replied  t»  some  ol  th« 
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positions  of  Mr.  McLanl;  briefly  euforcecl  the 
piopriety  and  necessity  of  tlie  resolution  which 
bad  been  adopted,  and  expressed  his  hope  that 
the  Convention  would  not  rescind  it. 

Pending  the  question,  the  Convention  passed 
to  the  order  of  the  day. 

THE  ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  Jenifeh,  the  Convention 
again  resolved  itself  into  committee  of  the 
whole,  Mr.  Blackistone  in  the  chair,  and  resum- 
ed the  consideration  of  the  report  of  the  com- 
mittee on  the  Elective  Franchise. 

The  pending  question  was  on  the  following 
amendment  ofiered  yesterday  by  Mr.  McHenry: 

To  strike  out  all  from  the  word  "election,"  in 
the  third  line,  to  the  word  "and"  in  the  fifth 
lisc,  and  insert  in  lieu  thereof  the  following: 

"  Shall,  unless  excluded  by  other  provisions  of 
(his  Constitution,  be  entitled  to  vote  at  every 
public  election  in  the  election  district  where  his 
residence  may  be  established  for  days  pre- 

ceding such  election,  and  not  elsewhere." 

Mr.  Brown  suggested  to  the  gentleman  to 
withdraw  the  amendment.  The  committee  by 
■  three  separate  votes  had  refused  to  fill  the 
blank  with  any  specific  time,  and  if  it  was 
not  filled,  of  course  the  whole  proposition  was 
iiugatory.  He  trusted  the  amendment  would  be 
withdrawn,  that  the  Convention  might  get  rid 
of  the  debate. 

Mr.  McHenry  said  he  was  willing  to  acqui- 
esce in  the  suggestion,  not  only  because  the  ex- 
perienced member  from  Carroll,  (Mi-.  Brown,) 
had  made  it,  but  because  upon  consultation  with 
l-rieuds  he  Mr.  McH.  found  that  there  was  not 
the  least  probability  of  the  adoption  of  the 
amendment,  therefore  he  would  withdraw  it. 
He  desired  to  say,  however,  that  he  had  not  in 
the  slightest  degree  modified  his  opinion.  He 
believed  that  the  amendment,  if  it  had  been 
adopted,  would  effect  the  object  he  designed  to 
accomplish;  but  he  would  be  the  last  man  in  this 
Convention  to  procrastinate  its  action  by  any 
pertinacity  of  his  own. 

So  the  amendment  was  withdrawn. 

Mr.  Sappington  thereupon  withdrew  the 
amendment  which  he  had  heretofore  offered. 

Mr.  Phelps  nov/  moved  the  following  amend- 
ment : 

Insert  after  the  woixis  "  Howard  District,"  the 
following  :  "  And  thirty  days  in  the  election 
district  or  ward  of  the  city  of  Baltimore." 

Mr.  Dorset  asked  for  the  yeas  and  nays  which 
were  ordered,  and  were  as  follows: 

.iffirmalive — Messrs.  Chapman,  President,Mor- 
gan,  Dent,  Hopewell,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Kent, 
Wcems,  Dalrymple,  SoUers,  Merrick,  John  Den- 
nis, James  U.  Dennis,  Crisfield,  Dashiel,  Wil- 
liams, Hicks,  Hodson,  Goldsborough,  Eccleston, 
Phelps,  Sprigg,  Dirickson,  McMaster,  Fooks, 
McHenry,  Magraw,  Davis  and  Waters — 33. 

J^egalive — Messrs.  Blakistone,  Sellman,  Bond, 
Bell,  Welch,  Chandler,  Ridgely,  Shenwood,of 
Talbot,  Colston,  Chambers,  of  Cecil,  McCul- 
lough,  31iller,  Bowie,  McCubbin,  Speu'cer,  G>ra- 


soD,  George  Wriglit,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  Stephenson, Nelson,  Carter, 
Thawley,  Stewart  of  Caroline,  Hardcastle, 
Gwinn,  Brent  of  Baltimore  citv.  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Kilgour,  Brewer,  Ander- 
son, Weber,  HollydaV)  Slicer,  Fitzpatrick, 
Smith,  Parke,  Shower,  Cockey,and  Brown. — 4S. 

And  the  amendment  was  rejected. 

Mr.  Dirickson  stated  that  he  bad  hitherto  vo- 
ted with  the  party  which  had  evinced  a  dispo- 
sition to  abolish  all  dislinctions  in  the  exercise 
of  the  right  of  voting.  He  had  no  idea  that  by 
any  act  of  ours  we  could  succeed  in  making 
men  more  pure,  and  he  was  unwilling  to  impose 
restrictions  unless  where  he  was  satisfied  that 
they  were  demanded  by  the  public  interest. — 
He  would  not  be  desirous  to  restrict  even  for- 
eigners in  their  exercise  of  this  high  privilege: 
He  had  no  prejudices  against  such,  as  foreign- 
ers; and  even  if  he  had,  his  sense  of  what  was 
due  to  justice  would  not  permit  him  to  let 
such  prejudices  influence  his  actions.  The 
general  goverment  had  said  that  after  a  residence 
of  so  many  years,  foreigners  should  be  entitl- 
ed to  the  privileges  of  other  citizens.  Whe- 
ther it  was,  in  every  \ie\v,  right  or  not,  he 
would  not  to  stop  to  decide.  Older  men 
and  sages  had  thought  so,  and  he  would  not 
attempt  to  impugn  their  decision.  He  dif- 
fered with  tlie  gentleman  from  Charles  on  this 
point.  He  had  heretofore  avowed  a  wish  to 
see  all  distinctions  broken  down.  If  this  was 
democratic  doctrine,  it  was  the  doctrine  in 
which  he  had  been  brought  up.  He  was  desi- 
rous as  any  one  to  purify  the  ballot  box.  Gen- 
tlemen all  around  professed  an  equal  desire  to 
effect  this  object,  but  all  seemed  to  discover  a 
great  difficulty  as  to  the  proper  mode  to  be  adop- 
ted. It  seemed  to  he  generally  admitted  that, 
in  every  part  of  the  State,  the  ballot  box  had 
been  greatly  corrupted.  He  did  not  believe  that 
the  evil  had  reached  that  extent  which  some 
believed,  but,  to  some  extent,  he  could  not 
but  allow  that  corruption  had  crept  in.  His 
objection  to  the  course  of  many  members  was 
that,  while  they  admit  the  existence  of  the  evil, 
they  lejeot  the  means  for  its  removal,  after  te- 
naciously opposing  every  attempt  to  introduce  a 
remedy.  Will  not  the  amendment  now  under 
consideration,  work  well,  and  produce  good  t-o 
the  city  of  Baltimore  ? 

The  gentleman  from  Baltimore  (Mr.  Gwinn) 
had  said  that  if  a  man  desired  to  commit  a  fraud 
all  he  had  to  do  was  to  swear  that  he  had  slept 
the  night  before  in  one  of  the  wards  of  the  city 
or  county. 

Mr.  Gwinn.    I  never  said  so. 

Mr.  Dirickson  resumed.  Whether  it  was 
that  gentleman  who  said  it,  or  his  colleague; 
it  was  an  argument  against  the  restriction  which 
this  amendment  imposed.  It  was  true  that  a 
man  who  would  swear  that  lie  had  slept  one 
night  there,  might  be  more  easily  detected  than 
if  he  perjured  himself  in  reference  to  a  long- 
er residence.  But  this  rendered  the  amend- 
ment the  more  necessary.  There  are  always 
persons  belonging  to  the  Ward  who  watch  for 
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such  men,  and  who,  in  consequence  of  this 
enlargeinent  of  the.  term  required  for  residencee 
would  the  more  readily  delect  them.  And  how 
easy  is  it  for  individuals,  or  classes,  to  come  into 
la  ward  to  sleep  for  one  night  in  order  to  be  enti- 
tled to  vote.  This  has  indeed  been  done,  if  we 
are  to  believe  the  current  reports.  Hut  the  al- 
legation is,  that  the  frauds  are  perpetrated  by 
foreie;ners ;  but  they  originate  not  with  them, 
but  with  our  ownpeoj)le  who  are  eafjer  to  secure 
Iheir  votes.  Another  evil  is  that  of  double  vo- 
linc;,  the  same  persons  having  voted  at  different 
polls  on  the  same  day.  It  had  been  replied  to 
this,  that  even  if  they  had  done  so,  no  harm 
could  result,  that  it  was  only  a  fuller  expres- 
sion of  public  opinion!  But  when  this  practice 
is  carried  into  the  Congressional  districts  in 
the  State,  the  result  is  more  important,  tending 
as  it  does  to  change  the  whole  character  of  our 
ovcrnment.  He  was  opposed  to  this  system  of 
aggregate  voting.  He  wished  to  see  the  people 
represented  by  delegates  not  elected  in  this  mode, 
not  by  an  aggregated  franchise,  but  by  the  votes 
of  their  own  proper  constituency.  This  was  the 
best  system.  He  desired  an  expression  of  the 
sentiments  of  all,  on  the  subject,  that  we  may, 
by  a  compromise,  adopt  tliat  mode  which  is 
most  approved.  He  wished  a  full  expression  of 
public  opinion  at  the  polls,  and  thought  this 
amendment  would  effect  it. 

Mr.  Phelps  consented  to  modify  his  propo- 
sition. But  a  general  desire  being  expressed  to 
take  a  vote  on  "  thirty,"  he  adhered  to  his  orifj- 
inal  motion, 


familiar  adage  ought  to  be  reversed,  and  that  an 
ounce  of  cure  was  worth  a  pound  of  prevention 
in  this  instance.  All  the  expedients  which  had 
hitherto  been  introduced,  might  perhaps  have  the 
effect  of  reaching  one  or  two  illegal  votes,  while 
they  would  operate  against  twenty  legal  ones. 
While  preventing  illegal  voters  from  treading-  on* 
the  heels  of  legal  ones,  we  may  perhaps  impose 
restrictions  on  legal  voters.  He  did  not  think 
the  amendment  would  produce  good. 

Mr.  Merrick  said  his  opinion  was  precisely 
in  opposition  to  that  of  the  gentleman  from  Bal- 
timore  county  on  this  point.  He  believed  as  the 
old  adage  quoted  by  the  gentleman  runs,  that  an 
ounce  of  prevention  is  worth  a  pound  of  cure. 

Mr.  RiDGELY  explained  that  he  wished  to  re- 
verse the  adage. 

Mr.  Merrick  understood  this,  but  differed 
with  the  gentleman,  and  thought  now,  as  in  times 
of  yore,  "  an  ounce  of  prevention  was  worth  a 
pound  of  cure,"  and  he  therefore  was  for  making 
provision  to  prevent  the  evil  complained  of.  He 
had  been  altogether  averse  from  the  various  pro- 
positions discussed  during  the  last  few  days, 
making,  as  he  conceived,  invidious  distinctions 
between  different  classes  of  citizens.  The 
amendment  of  the  gentleman  from  Dorchester 
did  not  partake  of  that  character,  and  was  in  his 
opinion  wise  and  salutary — more  useful  even 
than  the  requirement  of  the  six  months'  previous 
residence  within  the  particular  county. 

For  what  purpose  is  the  qualification  of  six 
months'  previous  {residence  in  the  county,  now 
required  by  your  laws,  and  still  without  objec- 


Mr.RiDGELY,  in  consequence  of  the  impati-    t'o".  ProP^^edby  the  pending  report  to  be  con 

>ce  of  the  Ho^se  to  take  the  vote,  very  Bv    ^'""'''■,  Certainly  not  for  the  purpose   of  in 
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ence  of  the  House  to  take  the  vote,  very  briefly 
addressed  the  Convention  in  correction  of  the  er- 
roneous views  which  he  thought  gentlemen  had 
taken  with  regai'd  to  the  question  of  residence. 
The  gentleman  from  Dorchester  (Mr.  Phelps) 
appeared  to  entertain  the  belief  that  thirty  days 
residence  meant  actually  the  'presence  of  an 
individual  in  the  ward  for  that  time  previous 
to  the  election  ;  and  that  he  lost  his  right  to 
vote  because  his  residence  was  not  qualified 
Iby  his  presence.  The  fact  of  residence  must 
be  determined  by  the  quo  animo.  He  would  il- 
lustrate, by  putting  a  case.  You  bring  a  man 
desirous  of  voting  to  the  Judges  of  election  at  one 
iof  the  wards  of  Baltimore  city.  He  may  have 
worked  twcnly-nine  days  out  of  the  ward,  and  re- 
lying on  his  residence, comes  to  vole.  His  vote  is 
objected  to  because  he  has  not  resided  the  thirty 
days  required  by  this  proposition.  He  replies, 
that  although  he  had  been  at  work  out  of  the 
ward  for  twenty-nine  days  and  actually  present 
ill  the  ward  only  one  day,  yet  he  considers  that 
his  place  of  residence,  and  he  is  ready  to  swear 
to  the  fact.  Here  then  the  question  of  the  quo 
nnimo  comes  up  for  consideration  and  determines 
his  right  to  vote. 

Hitherto,  he  had  voted  against  all  restrictions 
on  the  suffrage.     Ho  would  continue  to  do  so 


interests  and  local  institutions  to  enable  him  to 

exercise  his  right  of  suffrage  understandingly 

this  purpose  is  accomplished  by  the  requirement 
of  twelve  months'  previous  residence  in  the  State 
— for  what  purpose  then  is  this  residence  within 
the  particular  county  of  sis  months  required  ? 
Plainly  that  the  voter  may  have  identity  of  feel- 
ing and  interest  with  the  community  for  whom 
he  purposes  to  aid  in  electing  a  functionary,  and 
also  that  he  may  become  sufficiently  known  to 
the  people  of  the  vincinage  to  render  the  proof 
of  his  ri?ht  to  vote  easy,  and  the  avoidance  of 
spurious  voting  by  transient  persons  more  certain. 
And  for  the  very  same  reasons  was  the  reqire- 
meut  proposed  by  the  gentleman  from  Dorches- 
ter of  thirty  days'  previous  residence  in  the  par- 
ticular election  district  necessary  and  proper. 
To  give  to  the  great  body  of  the  resident  and 
legal  voters  of  every  district,  a  sufficient  oppor- 
tunity of  knowing  who  were  legal  voters  among 
them,  and  thereby  protecting  themselves  from 
frauds  upon  the  dearest  and  most  sacred  of  all 
the  freeman's  privileges,  the  right  of  selecting 
his  own  functionaries,  by  the  abominable  system 
of  colonizing  voters,  as  it  is  called;  that  is,  of 
sending  voteis  for  a  single  night  before  an  elec- 
tion from  one  district  to  another,  for  the  purpose 


It  was  his  wish  that  the  ballot-box.  should  be  i  of  there  voting  and  controling  the  election, 
preserved  m  all  its  purity.  And,  at  a  proper  j  Something  had  been  said  of  correcting  this  abuse 
time,  It  was  his  intention  to  submit  a  proposition  ,  by  penal  enactments,  to  provide  for  the  punish- 
lor  purilying  the  ballot-box.     He  thought  the  I  ment  of  the  fraudulent  voter,— but  he  preferred 
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the  preventiou  of  the  fraud, — besides,  as  the  laws 
now  stood,  or  rather  as  they  had  been  told  by 
gentlemen  learned  in  the  law,  it  was  practically 
construed — a  man  going  from  one  district  to 
the  other,  in  the  city  of  Baltimore,  but  the  night 
before  an  election,  was  considered  as  having  re- 
quired the  legal  right  to  vote  in  the  district  into 
which  he  had  gone.  The  practice  was  therefore 
legalized,  and  the  person  thus  trampling  on  the 
right  of  those  amongst  whom  he  weot,  could  not 
be  reached  by  any  penal  law,  because  he  had 
only  done  what  it  has  been  determined  he  had  a 
legal  right  to  do.  To  remedy  this,  we  propose 
now  to  adopt  a  proposition  making  it  unlawful, 
iind  to  require  such  a  length  of  residence  as  will 
enable  the  lawful  voters  to  acquire  the  knowl- 
edge which  will  protect  them  against  the  conse- 
quences of  such  practices.  He  adverted  to  this 
practice  of  colonizing  voters  as  prevailing  to  a 
considerable  extent,  not  only  in  Baltimore  and 
in  some  of  the  counties  on  the  Chesapeake,  but 
also  as  he  had  heard  (he  knew  not  how  truly,) 
all  along  the  Pennsylvania  border.  The  measure 
proposed  appeared  to  him  to  be  a  wise,  and  in- 
deed, the  only  proper  and  efficient  corrective,  and 
he  trusted  the  Convention  would  apply  it.  He 
was  far,  very  far,  from  any  desire  to  restrict  the 
elective  franchise — his  object  was  to  protect  it 
in  its  purity.  He  was  aware,  as  the  gentleman 
had  said,  questions  might  arise  as  to  what  is 
meant  by  a  legal  residence,  but  that  and  similar 
questions  can  better  be  discussed  and  disposed  of 
at  another  time.  It  was  well  known  the  abuse 
complained  of  did  exist  to  a  greater  or  less  ex- 
tent, and  it  certainly  should  be  corrected. 

Mr.  KiLGouR  moved  to  strike  out  thirty  days 
and  insert  five.  This  restriction,  he  thought, 
would  be  sufficient  to  prevent  the  evils  com- 
plained of. 

The  Chairman  said  the  amendment  was  not 
now  in  order. 

Mr.  KiLGouR  gave  notice  than  when  in  order 
he  would  move  it. 

Mr.  Brent,  of  Baltimore  city,  called  the  yeas 
and  nays  pending  the  amendment,lwhich  were 
ordei-ed: 

Mr.  Jenifer  suggested  that  amidst  so  great  a 
diversity  of  opinions  as  was  held  on  this  sub- 
ject, gentlemen  ought  nut  to  be  too  pertinacious 
about  their  own  amendments.  It  was  the  gener- 
al opinion  of  this  body  that  no  one  who  was  en- 
titled to  vote,  should  be  allowed  to  lose  it,  but 
that  illegal  votes  should  be  excluded  from  the 
polls.  These,  then,  are  the  two  great  objects 
to  be  accomplished.  He  thought  that  they  would 
be  most  surely  attained,  not  by  grafting  into  the 
Constitution  any  particular  term  of  residence, 
but  by  authorizing  the  Legislature  to  adopt  reg- 
ulations to  that  end.  He  had  prepared  a  propo- 
sition on  this  point,  which  he  intended  to  ofter 
hereafter.  He  had  no  design  to  trammel  the 
Legislature,  or  to  restrict  the  franchise.  So  far 
from  restricting  it,  he  would  give  it  the  largest 
liberty.  But  it  was  necessary  that  something 
should  be  done  to  enable  the  judges  of  elections 
to  decide  who  are  entitled  to  vote.  Without  be- 
ing satisfied  that  the  judges  would  be  qualified 
lo  decide  on  this  point,  it  could  uot  be  entrusted 


to  them  to  decide  the  question.  He  would  be 
willing  to  place  it  in  the  discretion  of  the  judges, 
if  all  the  voters  could  be  known  to  them.  But  as 
that  is  not  likely  to  be  the  case,  he  desired  rather 
that  it  should  be  left  to  the  Legislature  to  regu- 
late the  mode,  and  such  was  the  purport  of  the 
proposition  he  mtended  to  offer.  He  desired  that 
ihe  Legislature  should  provide  for  a  proper  re- 
gistration of  the  votes,  and  this  would  accom- 
plish the  object.  With  this  impression,  he  in- 
tended to  move  an  amendment  to  this  effect  to 
come  in  at  the  end  of  the  section.  There  would 
then  be  no  inquisition  into  the  legality  of  the  vo- 
ters. He  wished  to  have  no  man  voting  who  is  not 
a  bona  fide  citizen  of  the  State.  He  intended  to 
vote  against  all  propositions  to  fix  a  certain 
term  of  residence ;  and  if  any  motion  to  that  ef- 
fect should  be  adopted,  he  would  move  its  recon- 
sideration. 

Mr.  Dorsey  said  that  when  questions  of 
such  grave  importance  were  before  the  Conven- 
tion, and  he  had  information  calculated  to  throw 
any  light  upon  them,  he  felt  himself  bound  to 
give  it.  As  to  the  adage  of  the  ounce  of  pre- 
vention and  pound  of  cure,  he  stated  that  the 
ounce  of  prevention  was  now  proposed  by  those 
who  thought  with  him,  while  the  pound  of  cure 
which  the  gentleman  from  Baltimore  county  sug- 
gested vi'as  the  punishment  of  those  who  are 
guilty  of  these  outrages  on  the  ballot  box.  The 
gentleman  from  Baltitnore  who  first  addressed 
the  Convention  on  this  subject,  stated  that  a  re- 
sident of  the  city  of  Baltimore  was  at  liberty  to 
vote  in  any  of  the  wards  of  the  city.  There  is 
no  restriction  on  such,  in  the  city,  as  to  residence, 
whether  of  a  day  or  a  year ;  in  which  he  con- 
curred with  the  gentleman,  as  the  charter  of  the 
city  imposed  no  such  restriction.  Each  election 
district  and  ward  district  elects  its  own  Com- 
missioners, and  in  Anne  Arundel  the  same  prac- 
tice prevails.  All  the  candidates — Congress- 
men, Sheriff,  members  of  the  House  of  Dele- 
gates and  Commissioners  of  Congressional  elec- 
tions to  be  voted  for,  are  voted  for  on  one  tick- 
et— not  a  Congressman  in  one,  a  Sheriff  in  ano- 
ther, and  so  on,  but  all  the  names  are  on  one 
ballot,  and  that  single  one  is  deposited  in  the  bal- 
lot box.  There  was  nothing  in  the  Constitution 
as  to  the  qualification  in  respect  to  residence  in 
the  different  election  districts,  to  prevent  voters 
from  voting  in  another  election  district  than  that 
in  which  they  reside,  so  that  the  vote  of  one 
might  be  changed  by  the  residents  of  another. 
The  mode  now  presented  appeared  to  him  the 
most  judicious  that  had  been  offered,  and  the 
best  calculated  to  prevent  abuse.  The  term  of 
thirty  days  was  that  vi'hich  he  proposed  as  a  term 
of  residence.  A  gentleman,  not  now  in  his  seat, 
had  said  that  it  would  be  idle  to  impose  any  re- 
strictions as  to  the  period  after  naturalization, 
when  foreigners  might  be  permitted  to  vote  ;  and 
he  assigned  as  his  reason  that  the  judges  of 
elections,  being  warm  political  partizans  of  one 
of  the  parlies,  v/ould  reject  the  votes  offered  by 
voters  who  were  not  in  favor  of  their  party. 
Now  he  would  not  cast  any  such  imputation  on 
the  judges  of  election.  They  are  the  only  per- 
sons to  whom  the  decision  of  such  questions  was 
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entrusted.  Still  he  had  no  objection  to  the  adop- 
tion of  any  rule  by  which  tlie  evil  complained  of 
might  be  prevented. 

In  reply  to  what  had  been  said  of  the  hardship 
upon  a  man  who  had  removed  into  another  ward, 
and  was  refused  the.  right  to  vote,  not  having  re- 
sided therein  the  required  time,  he  stated  that  a 
much  greater  hardship  was  that  upon  a  voter  re- 
moving from  one  county  in  a  Congressional  dis- 
trict where  he  had  resided  twelve  months,  into 
another  countj-  of  the  same  Congressional  dis- 
trict where  he  may  have  resided  above  five 
months  before  the  election,  and  yet,  under  the 
Constitution  of  our  State,  he  would  not  be  en- 
titled to  vote.  But  these  were  of  those  cases  of 
individual  hardships  which  must  occur  under  the 
operation  of  every  general  rule.  The  Congress- 
ional candidate  in  a  ward  may  be  one  in  whose 
success  great  interest  might  be  felt  in  that  ward, 
yet  the  election  of  that  candidate  might  be  de- 
feated by  other  votes  coming  over  from  the  city. 
Modes  may  be  suggested  by  which  the  difficulties 
in  Howard  Districtand  Anne  Arundel,  which  are 
in  the  same  condition  as  Baltimore,  might  be  ob- 
viated; but  under  the  Constitution,  as  it  now 
stands,  the  remedy  v/ould  be  impossible,  as  the 
names  are  all  on  one  ticket  and  are  voted  for  by 
every  qualified  voter  where  the  election  is  held. 

Mr.  GwiMN  begged  to  call  the  attention  of  the 
gentleman  from  Anne  Arundel  to  the  fact  that 
the  second  City  Ordinance  says,  that  no  man  shall 
vote  out  of  the  ward  in  which  he  resides ;  and 
if  he  does,  he  is  liible  to  a  penalty.  The  last 
law  of  the  Legislature  makes  this  applicable  to 
Congressional  elections. 

JVIr.  Dorset  resumed.  We  are  here  actingon 
the  Constitution.  It  is  the  Constitution  only 
which  determines  who  shall  have  the  right  to 
vote.  If  the  right  is  possessed  by  virtue  of  a 
provision  in  the  Constitution,  it  cannot  be  chang- 
ed by  an  ordinance  of  the  Corporation  of  the 
City  of  Baltimore,  or  even  by  an  Act  of  the  Le- 
gislature. How  then  does  this  change  tlie  con- 
dition of  things  ?  Baltimore  will  have  no  reason 
to  complain  if  a  similar  principle  which  she  has 
introdu3ed  into  her  wards,  should  be  introduced 
by  the  Convention  into  the  State. 

Mr.  Bowie.  The  Constitution  is  silent  as  to 
to  the  places  where  the  votes  shall  be  cast.  At 
one  time  they  were  cast  at  the  county  town. 
Since  that  time,  the  State  had  been  laid  out  in 
Election  Districts,  and  the  people  voted  in  those 
districts.  He  held  the  law  by  which  this  had 
been  done'to  be  constitutional.  I 

Mr.  DoRSEY  resuming.  If  these  changes 
had  been  made  by  a  single  law,  the  law  is  uncon- 
stitutional. As  regards  constitutional  qualifica- 
tions, the  law  can  impose  no  restrictions  different 
from  those  in  the  Constitution.  The  changes 
made  in  the  qualifications  of  voters  by  an  act  of 
the  Legislature  are  unconstitutional.  If  it  re- 
lates to  the  term  of  residence,  an  hour  is  equal  to 
anight.  He  agreed  with  the  gentleman  from 
BsUimore  county,  that  the  fact  of  residence  is 
not  established  by  mere  personal  presence  for  a 
night,  but  by  acts  and  intenlions  showing  such 
residence.  If  a  laborer  from  one  county,  worked 
there,  and  went  to  his  home  in  afiOlher  county 


on  Saturday  night,  he  was  entitled  to  vote  in  the 
county  where  his  home  is.  We  must  judge  of 
residence  by  acts  and  declarations  of  tlie  party 
in  relation  thereto.  He  was  in  favor  of  a  thirty 
days'  residence,  not  merely  a  sojourning.  If  one 
ward  choose  to  abandon  an  election  or  to  let  it 
go  by  default,  and  should  send  its  voters  into  an- 
other ward,  we  ought  to  set  a  guard  upon  that 
practice.  The  residence  of  six  months  in  the 
county  is  designated  that  the  voters  may  know 
the  fitness  of  the  candidates  and  to  prevent  frauds. 
He  thought  some  residence  necessary;  it  may  be 
thirty  days  or  more. 

Mr.  GwiNN  expressed  a  hope  that  the  gentle- 
man  would  turn  to  the  second  ordinance  of  the  city 
of  Baltimore,  which  he  presumed  the  learned 
gentleman  had  studied. 

Mr.  Dorset  .-esumed.  He  did  not]  look  to 
the  ordinance.  He  looked  to  higher  authority. 
He  took  it  for  granted  that  the  gentleman  who 
declared  that  a  citizen  of  Baltimore  had  a  right 
to  vote  in  any  ward,  had  looked  to  the  act  of  As- 
sembly. It  was  provided  in  the  charter  which 
prescribes  the  mode  of  the  election,  that  each 
ward  should  send  one  member  to  the  first,  and 
two  to  the  second  branch  of  the  City  Council, 
and  that  each  candidate  must  be  a  resident  of  the 
ward  in  which  he  is  voted  for,  and  from  this  it  has 
been  inferred  that  voters  must  also  be  residents 
of  the  ward,  but  such  inference  is  not  authoriz- 
ed.    He  asked  the  gentleman  to  read  the  law. 

Mr.  GwiNN  read  the  city  ordinance. 

Mr.  Dorset.  If  the  ordinance  was  contra- 
ry to  the  Constitution  it  was  null.  The  voters 
of  Baltimore  city,  as  to  Congressional  elections, 
derive  their  right  from  the  Constitution.  City 
ordinances  cannot  change  it.  The  gentleman 
from  Baltimore  said  it  was  necessary  that  a  vot- 
er should  sleep  in  the  ward  the  night  before  the 
election.  This  does  not  of  itself  constitute  resi- 
dence. We  ought  to  require  something  more 
than  mere  sleeping  in  the  ward. 

Mr.  GwiNJj  here  read  the  act  of  assembly,  ex- 
tending the  ordinances  of  Baltimore  as  to  the  ci- 
ty elections  to  the  counties.  Appeals  had  been 
made,  and  had  gone  to  the  judicial  tribunals,  yet 
this  law  had  never  been  pronounced  unconstitu- 
tional. 

Mr.  Dorset  expressed  a  doubt  whether  the 
Legislature  had  a  right  to  establish  as  a  residence 
in  respect  to  a  Congressional  election,  the  mere 
fact  of  a  man  sleeping  one  night  in  a  county.  If 
this  was  to  be  considered  a  residence,  it  appear- 
ed to  him  to  be  the  more  incumbent  on  the  Con- 
vention to  exercise  a  revisory  power.  He  insis- 
ted that  the  city  authorities  had  no  power,  and 
that  the  extent  of  the  power  of  the  Legislature 
was  the  extension  of  the  number  of  election  dis- 
tricts from  sixteen  to  twenty.  No  gentleman 
would  maintain  that  the  fixing  of  a  rule  of  resi- 
dence should  be  left  to  the  authorities  of  the  cily 
of  Baltimore.  Adopt  this  principle,  and  it  would 
not  be  worth  while  to  impose  any  restrictions 
as  to  members  of  Congress;  you  may  as  well 
tlirow  all  restrictions  oil',  and  leave  the  ballot 
box  open  to  every  one.  But  it  is  the  duty  of  this 
Convention  to  fix  such  principles  as  will  regu- 
late future  elections. 
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The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Phei.ps,  and  the  result  was  as  fol- 
lows: 

Affirmative. — Messrs. Chapman, President,  Mor- 
gan, Dent,  Lee,  Chambers,  of  Kent,  Donaldson, 
Dorsey,  Wells,  Randall,  Kent,  Weems,  Dalrym- 
ple.  Bond,  Merrick,  Jolm  Dennis,  James  U.  Den- 
nis, Crisfield,  DashieJl,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps,  Sprigg,  Dirickson, 
McMaster,  Hearn,  Fooks,  McHenry,  Magraw, 
Davis  and  Waters — 32. 

J^Tegalive. — Messrs.  Blakistone,  Seiiman,  Jeni- 
fec,  Bell,  Welch,  Chandler,  Pddgely,  Sherwood, 
of  Talbot,  Colston,  Chambers,  of  Cecil,  McCul- 
loijgh.  Miller,  Bowie,  McCubhin,  Spencer,  Gray- 
son, George,  Wright,  Shriver,  Gaither,  Biscr, 
Annan,  Sappington,  Stephenson,  Nelson,  Carter, 
Thawley,  Stewart,  of  CaroHne,  Hardcastle, 
Gwinn,  Brent,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Kil- 
gour,  Brewer,  Anderson,  Weber,  Hollyday,  Sh- 
eer, Fitzpatrick,  Smith,  Parke,  Shower,Cockey 
and  Brown — 49.i 

Determined  in  the  negative. 

Mr.  KiLGouE  then  moved  to  fill  the  blank  with 
ten  days,  and  asked  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Hicks  began  to  feel  someivhat  alarmed, 
he  said,  at  the  indisposition  manifested  on  the 
part  of  the  Convention,  to  throw  around  the  bal- 
lot-bos those  guards  which  were  so  necessary  to 
its  protection,  and  consequently  to  the  safety  and 
the  perpetuity  of  our  institutions.  After  the 
angry  discussion  which  had  taken  place  on 
another  subject  in  this  Convention,  and  which 
closed  only  a  few  days  ago,  he  had  felt  disposed 
to  congratulate  himself  and  the  Convention  that 
a  subject  had  at  last  been  reached,  upon  which 
he  had  hoped  they  might  agree.  In  this,  it 
seemed,  he  was  disappointed.  He  supposed  that 
they  had  all  come  here  with  a  full  determina- 
tion to  do  any  and  every  thing  in  their  power  to 
prevent  the  perpetration  of  frauds  upon  the  bal- 
lot-box. He  did  not  design  to  make  a  set  speech; 
he  had  never  done  so.  He  believed  it  would  be 
for  the  Convention  itself  and  for  the  people  of 
the  State  of  Maryland,  if  there  was  less  of  that 
kind  of  speaking  and  a  little  more  plain  talking. 

He  supposed  that  a  majority  of  the  members 
of  this  body  had  a  personal  knowledge  of  the 
fact  that  frauds  upon  the  ballot-bos  were  every 
where  committed.  He  trusted,  therefore,  that 
there  was  no  partizan  feeling  about  the  matter. 
He  certainly  had  none;  and  he  could  say,  with 
his  hand  upon  his  heart,  that  although  he  had 
voted  against  the  call  of  the  Convention,  yet 
when  the  people  of  the  State  determined  there 
should  be  one,  and  particularly  when  he  had 
addressed  himself  to  the  voters  in  his  county  for 
the  seat  he  now  occupied,  he  had  resolved  fully 
to  put  aside  all  considerations  of  a  party  charac- 
ter. He  did  not  mean  to  say,  that  he  was  not  a 
party  man  ;  he  spoke  merely  with  reference  to 
the  business  of  this  Convention.  It  was  cer- 
tainly true  that,  in  the  course  of  his  short  career, 
he  had  witnessed  many  disg\isting  scenes  at  the 
ballot  box,     Mr.  H.  prooeeded  to  give  some  il- 


lustrations of  his  experience,  and  expressed  the 
belief  that  if  gentlemen  v/ould  come  out  and 
boldly  speak  the  truth,  instances  still  more  fla- 
g;rant  than  those  he  'lad  mentioned  mi|2:ht  be  ad- 
duced. He  was  in  favor  of  some  such  limitation 
as  was  proposed  by  the  amendment,  and  thought 
its  operation  would  be  effective  in  the  suppression 
of  fraud.  The  blank,  he  thought,  should  be  fil- 
led with  some  period,  if  it  were  but  twenty-four 
hours.  He  desired  honestly  to  carry  out,  under 
the  lights  which  he  possessed,  the  full  wishes  of 
the  people.  Ho  looked  upon  this  question  as  be- 
ing one  of  the  most  important  which  the 
Convention  had  been  called  to  consider  and  de- 
cide ;  and  he  hoped  and  trusted  that  some  sys- 
tem might  be  matured  by  which  this  practice  of 
fraud  upon  the  ballot-box,  every  where  known 
to  exist,  might  be  done  away  with.  Pie  did  not. 
think  that  there  was  any  difference  of  feeling 
in  the  Convention  as  to  the  necessity  of  obtain- 
ing that  end,  but  there  were  some  hundrec  and 
three  members  of  the  body,  and  about  as  many 
different  plans  to  accomplish  the  result.  Yet 
they  had  all  such  a  practical  knowledge  of  the 
subject,  that  it  seemed  to  him  some  such  system 
might  be  matured  in  an  hour.  He  would  go 
even  for  a  registration — in  short,  he  would  go 
for  any  and  every  thing,  by  means  of  which  the 
one  great  object — the  protection  of  the  ballot- 
box — might  be  attained . 

Mr.  Davis  said  that  the  evil  which  was  com- 
plained of,  had  been  felt  in  the  county  of  Mont- 
gomery. In  that  county  there  was  at  least  as 
great  an  amount  of  virtue  and  intelligence  to  be 
found  among  the  people,  without  disparaging 
other  counties,  as  in  any  of  them.  Commissioners 
of  the  county  were  formerly  elected  by  dis- 
tricts. Corruption,  as  it  was  thought,  made 
its  appearance.  The  county  became  dissatis- 
fied on  account  of  the  colonization  of  vo- 
ters. The  mode  of  election  was  then  chang- 
ed to  the  general  ticket  system.  He  hoped 
that  some  guards  would  be  placed  round  the 
ballot-bos.  He  desired  that  the  voters  of  Mary- 
land should  be  secured  in  the  fullest  enjoyment 
of  the  elective  franchise.  That  illegal  voters  are 
to  be  found  he  had  no  doubt.  He  would  give 
an  instance  of  one.  At  the  September  election 
a  man  called  upon  him,  and,  although  of  the  op- 
posite party,  offered  to  vote  for  him.  He  went 
up  to  the  polls  with  him,  when,  after  an  exami- 
nation, he  became  satisfied  that  he  was  not  en- 
titled to  vote,  and  requested  the  judges  not  to 
consider  him  as  pressing  the  vote,  and  he  then 
withdrew  from  the  window.  This  man  after- 
v/ards  swore  that  his  residence  was  in  IVIont- 
gomery  county  and  was  received.  He  (Mr. 
Davis)  had  since  become  satisfied  that  the  man 
had  no  right  to  vote  in  that  county. 

Mr.  Bell  stated  that  the  district  from  which 
he  came  was  bounded  by  the  Pennsylvania  line. 
So  far,  however,  from  the  fact  vras  the  state- 
ment made  that  persons  from  Pennsylvania  came 
over  the  line  in  numbers  to  vote  in  the  Maryland 
elections,  that  he  never  knew  an  instance  of  such 
a  case.  He  had  a  high  opinion  of  the  Peunsyl- 
vanians,  and  believed  they  would  scorn  to  be 
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guilty  of  siich  an  acl.  As  to  the  election  dis- 
tricts, he  would  say  that  in  his  district,  a  voter 
four-fifths  of  whose  land  lay  on  one  side  the  dis- 
trict line,  and  his  residence  on  the  other,  would 
not  be  permitted  to  vote  where  the  greater  part 
of  his  land  was,  but  wliere  his  residence  stood. 

Mr.  Brown  called  on  a  colleague  to  bear  him 
out  in  the  assertion,  that  no  illegal  voters  had 
come  over  the  Pennsylvania  line  into  his  district. 

Mr.  Shower  declared  in  the  most  solemn  and 
emphatic  manner  that  so  far  as  he  knew,  no 
Pennsylvania  Democrat  had  ever  voted  in  Ma- 
ryland. 

The  question  was  then  taken  on  the  amendment 
of  Mr.  KiLGOTjR,  and  the  result  was  as  follows  : 

^Affirmative. — Messrs.  Chapman,  President, 
Morgan,  Dent,  Hopewell,  Lee,  Chambers,  of 
Kent,  .Mitchell,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  VVeems,  Dalrymple,  Ijond,  Merrick, 
Jenifer,  John  Dermis,  James  U.  Dennis,  Cris- 
lield,  Dashiell,  Williams,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Phelps,  Sprigg,  Dirrickson, 
McMaster,  Hearn,  Fooks,  Annan,  McHenry, 
Magraw,  Davis,  Kilgour  and  Waters — 38. 

JVegative. — Messrs.  Blakistone,  Piicaud,  Sell- 
man,  Bell,  Welch,  Chandler,  Ridgely,  Sherwood, 
of  Talbot,  Colston,  Chambers,  of  Cecil,  McCul- 
lough,  Miller,  McLane,  Bowie,  McCubbin, 
Spencer,  Grason,  George,  Wr'ght,  Shriver,  Gai- 
iher,  Biser,  Sappington,  Stephenson,  Nelson, 
Carter,  Thawley,  Stewart,  of  Caroline,  Hard 
castle,  Gwinn,  Brent,  of  Baltimore  city.  Ware, 
Schley,  Fiery,  Neill,  John  Nevvxomer,  Harbine, 
Brewer,  Anderson,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 48. 

So  the  amendmpnt  was  rejected. 

Mr.  Phelps.  Let  us  now  try  fire  days.  I 
move  that  amendment. 

Mr.  Browv.  I  rise  to  a  point  of  order.  With 
the  exception  of  one  word,  we  have  defeated 
this  amendment,  I  know  not  how  many  times. 
The  frame-work  of  the  proposition  is  the  same, 
with  the  exception  only  of  the  time  that  shall  fill 
the  blank,  and  gentlemen  must  perceive  by 
this  time  that  the  Convention  will  not  supply 
that  blank  with  anytiiing. 

Mr.  Mitchell  suggested  tliat  the  gentleman 
might  be  mistal,en.  He  (Mr.  M.)  could  refer  to 
one  gentleman  who  would  go  for  the  provision 
with  the  limitation  of  five  days,  who  had  not  yet 
voted  against  any  other  period  of  time.  There 
might  be  other  members  of  the  Convention  sim- 
ilarly disposed. 

Mr.  Brow.v.    I  withdraw  the  point  of  order. 

Mr,  Spencer  was  opposed  to  all  further 
restrictions  on  the  suffrage.  The  penal  law 
might  be  strengthened,  if  necessary  ;  the  pen- 
alties might  be  increased  ;  officers  who  were 
not  vigilant  in  the  detection  of  illegal  voters, 
might  be  punished.  But  there  ought  to  be  no 
further  restriction  on  the  ballot-box. 

Mr.  Phelps  said  hir-  friend  from  Queen  Anne 
said  we  ought  to  rely  on  thi>  penal  laws.  Now 
he  had  been  much  engaged  in  politics,  but  he  had 
never  known  an  instanee  where  a  voter  had  been 
disfranchised. 
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Mr.  Spencer  referred  to  an  instance  of  a  con- 
ductor of  a  whig  paper  who  was  rejected,  al- 
though a  lefral  voter,  because  he  could  not  speci- 
fy the  exact  term  of  his  residence  to  a  day. 

Mr.  Phelps  said  that  case  was  not  in  hi* 
county.  In  reply  to  which  the  gentleman  had 
said  concerning  the  penal  laws,  they  had  hith- 
erto been  inefficient.  The  penal  laws  havc 
been  long  in  operation.  A  man  in  his  county 
was  presented  by  the  Grand  Jury,  and  prosecuted 
for  bribery,  and  then  came  to  Annapolis,  and 
obtained  a  nolle  prosequi.  This  was  not  the 
only  instance  of  executive  interference.  He 
knew  of  one  case  in  which  a  whiir  Governor, 
and  another  in  which  a  democratic  Governor  in- 
terfered. We  cannot  find  security  for  the  purity 
of  the  ballot-box,  unless  we  impose  some  limits 
on  the  term  of  residence.  The  remarks  of  hi>i 
colleague  had  deep  force  in  ihem,  and  were 
strongly  impressed  on  his  mind. 

Mr.  Merrick,  after  stating  that  it  was  better 
to  be  a  listener  and  a  learner,  than  a  speaker, 
said  that  one  idea  had  struck  him,  which  he 
would  lay  before  the  Convention.  The  gentle- 
man from  Queen  Anne  thought  the  existing  pe- 
nal laws  sufficient,  and  that  he  would  go  as  far 
as  any  one  to  make  them  more  stringent.  Now, 
we  have  heard  a  good  deal  from  learned  lawyers 
and  judges,  who  after  poring  over  the  books, 
tell  us  that  if  a  man  from  an  adjoining  ward 
goes  into  another  ward  of  the  city,  and  sleeps 
one  night,  he  may  gain  his  vote  in  that  ward^ 
Now,  he  desired  to  give  his  vote  te  check  this  ' 
evil,  by  sustaining  that  amendment  fixing  the 
term  of  residence  at  five  days.  As  we  are,  the 
law  is  perfectly  insufficient  to  check  the  evil. 
He  thought  a  residence  of  five  days  proper.  A 
man  is  not  bound  to  be  there  every  hour,  but  he; 
must  have  his  residence  there,  although  he  may 
work  at  Washington. 

Mr.  Bowie  suggested  that  if  this  amendment 
was  adopted,  it  would  make  an  important  change ,. 
in  our  election  laws  which  now  require  six  months 
residence  in  the   county,  twelve  months  in  the 
State,  and  accordingto  the  construction  of  judges 
of  election   and   others,  one  day  in  Baltimore  . 
city.    The  present  system  has  stood  the  test  of 
the  experience  of  seventy  years.    Originally  a  ■ 
property  qualification  was  required,  and  in  con-  ; 
sequence  of  the  universality  of  the  term  freeman,  .^ 
even  free  negroes  were  included.     Subsequently  • 
these    provisions   have  been   repealed,  and  the;, 
qualifications  of  residence  as|they  now  stand  have^ 
been  acquiesced  in  by  the  people.    We  are  now  : 
'.ent  here  to  form  a  new  Constitution.  Coinplamts  ^ 
have  been  made  as  to  the  working  of  some  parts 
of  the  present  constitution,  but  he  had  heard  of 
none  against  that  which  relates  to  the  elective 
franchise.     He  wished  to  ask  whether  it  was  in- 
tended to  get  rid  of  the  abuse  of  power  by  gettmg 
rid  of  the  power  itself.     Was  not  that  too  great 
a  sacrifice.     He  then  quoted  the  provision.s  of  the 
existing  Bill  of  Rights,  in  relation  to  (he  suflrage; 
and  stated  that  the  right  was  not  derived  from 
the  Bill  of  Rights  or  the  Constitution!      It  had 
a  far  higiier  origin.  It  existed  with  and  belonged  »o 
the    people,   as    members    of   the    body    poli- 
tic     He  did  not  come  here  to  put  new  'hackles 
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on  the  right  of  suffrage,  but  to  qualify  it  by- 
such  wholesome  provisions  as  the  public  safety 
might  require.  He  held  that  every  man  of  twen- 
ty-one years  of  age  had  an  inalienable  right  to 
vote,  and  it  could  not  be  restrained  unless  de- 
manded by  the  public  safety.  He  would  not 
vote  for  this  restriction  of  five  days'  residence, 
because  ii  would  fall  on  a  large  class  of  poor 
citizens,  who  had  no  permanent  home,  but  were 
constantly  moving  from  district  to  district.  The 
amendment  would  deprive  ihem  of  the  right 
of  suffrage.  Because  we  have  the  power,  it 
would  be  wrong  to  diminish  the  rights  of  this 
class.  Public  safety  demands  no  such  act  at  our 
hands.  Something  ought  to  be  done,  but  the 
Legislature  could  increase  the  rigor  of  the 
penal  laws.  He  was  willing  to  increase  the 
rigor  of  the  penal  laws  if  public  opinion  demand- 
ed it,  but,  (said  he,)  "So  help  me  God,  I  will 
never  consent  to  strike  down  the  free  right  it- 
self." 

Mr.  Chambers  was  unwilling  to  remain  silent 
and  hear  different  gentleman  again  and  again  im- 
pute to  him  and  those  with  whom  he  had  been 
acting,  motives  and  reasons  utterly  at  variance 
with  those  which  governed  them.  No  one  here 
was  disposed  to  violate  the  fundamental  princi- 
ples of  the  Bill  of  Rights  and  the  Constitution — 
to  shackle  the  right  o!  freemen  to  vote.  Hebe- 
lieved  all  desired  the  same  object — the  purity  of 
elections.  Opinions  differed  as  to  the  mode  of 
securing  it.  Each  should  adopt  this  charitable 
opinion  of  the  intention  of  others.  The  right  of 
voting  is  undoubtedly  of  vast  importance  to  free- 
men ;  and  why  is  it  so?  Because  it  enables  them 
to  select  for  themselves  their  political  ruler.sand 
agents.  Hence  your  Constitution  and  laws  guar- 
antee that  the  majority  of  legal  voters  in  a  par- 
ticular election  shall  have  those  elected  for  whom 
they  cast  their  votes.  If  persons  not  entitled  to 
vote  interpose  and  nullify  the  effect  of  legal 
votes,  this  pledge  is  forfeited,  and  your  Govern- 
ors, Congressmen  and  others,  are  not  the  persons 
chosen  by  a  majority  of  the  legal  voters,  but  are 
put  upon  them  by  others  not  entitled  to  have  a 
voice  in  their  selection.  Every  false  vote  defeats 
and  disfranchises  a  legal  voter. 

Jt  is  not  true  as  has  been  suggested  that  if  a 
man  has  a  right  to  vote  in  one  place,  he  may  as 
well  vote  in  any  place.  Where  tiie  right  of 
electing  an  officer  is  given  to  the  legal  voters  of 
a  particular  district,  it  is  a  violation  of  this  right 
to  permit  any  other  than  a  legal  voter  to  inter- 
fere, it  is  objected  that  the  remedy  will  in 
some  cases  deprive  persons  of  the  right,  who 
ought  to  vote.  Every  general  rule  must  produce 
particular  instances  of  hardship.  It  was  the  re- 
sult of  human  imperfection.  Yet  general  rules 
must  exist.  His  rule  of  political  morality  was, 
that  where  an  abstract  right  existed,  but  ov/ing 
to  particular  conditions  and  circumstances  of  a 
community,  could  not  be  exercised  without  ne- 
cessarily producing  greater  evil  than  the  good 
resulting  from  the  exercise  of  the  right  would 
compensate,  then  the  right  must  be  restrained. 
The  greatest  good  for  the  greatest  number,  was 
the  proper  aim  and  end  of  our   labors.     If  one 


citizen,  under  particular  circumstances,  cannot 
exercise  the  right  of  voting  without  necessarily 
depriving  two  others  or  more  of  all  benefit  of 
their  right,  he  must  not  be  permitted  to  vote;  and 
then  others  are  denied  all  effect,  and  of  course 
all  benefit  of  their  votes,  when  each  of  their 
votes  shall  be  neutralized  by  the  opposite  votes 
of  persons  not  legally  entitled.  He  invited  all  to 
engage  in  the  work  of  arresting  illegal  voting. 
It  is  a  question  of  expediency  of  means.  There 
should  be  no  harsh  denunciation,  where  all  have 
a  common  and  a  laudable  purpose. 

Those  were  mistaken  who  said  this  was  con- 
tradicting the  principles  of  the  old  constitutional 
doctrines.  Circumstances  had  changed  and  those 
very  principles  made  it  necessary  to  change  our 
legislation.  Besides,  in  the  good  old  times  and 
amongst  the  pure  men  of  the  days  of  the  Consti- 
tution, corruption  in  elections  was  unknown. — 
These  practices,  now  it  seems,  admitted  so  gen- 
erally to  exist,  were  of  later  introduction.  We 
are  told  to  enact  penal  laws.  Well,  it  has  been 
done  and  the  practice  is  said  to  increase.  And 
now,  sir,  said  Mr.  C,  allow  me  to  say,  that  if  not 
restrained  here  and  elsewhere,  the  most  fearful 
consequences  may  be  apprehended.  It  was  his 
deliberate  opinion  that  the  greatest  danger  to  be 
apprehended  to  the  perpetuity  of  this  glorious 
Union  was  from  this  quarter.  If  ever  an  indi- 
vidual shall  be  put  upon  the  people  as  President 
ofthese  United  States,  who  they  shall  be  thorough- 
ly satisfied  owes  his  elevation  to  fraud  in  the 
election,  what  disastrous  results  may  we  not  ex- 
pect from  the  outbreak  of  every  passion  which  a 
sense  of  insult  and  outrage  can  generate  in  minds 
already  excited  to  the  highest  degree  by  political 
partizanship.'  Let  us  do  all  we  can  to  correct 
even  a  tendency  to  such  an  issue.  It  is  asked, 
why  not  vote  as  \vell  one  side  of  a  geographical 
line  as  another  ?  Why,  because  it  will  defect  the 
voice  of  the  bona  fide  residents  and  voters  to 
whom  you  give  the  right  of  election.  If  a  geo- 
graphical line  divides  two  counties  in  the  same 
congressional  district,  a  man  must  cross  that  line 
as  a  resident,  six  months  before  an  election,  to 
enable  hira  to  vote;  but  if  the  geographical  line 
which  divides  two  congressional  districts  runs 
through  a  county  or  city,  then  six  hours  resi- 
dence is  to  entitle  him.  Is  this  agreeable  to  rea- 
son, consistency  or  equality.'' 

To  make  such  facilities  for  fraud  is  to  invite 
its  perpetration.  He  admitted,  the  House  by  re- 
fusing to  fill  the  blank  with  a  longer  time,  had 
diluted  the  proposition,  which  in  its  present  form, 
could  do  but  little  good.  Still  it  was  a  step, 
though  a  short  step,  in  the  right  road  and  he 
would  support  this  and  every  other  proposition 
tending  to  the  great  result  of  purifying  the  bal- 
lot-box. 

Mr.  Jenifer,  after  stating  that  he  had  for  ten 
days  voted  aga-nst  all  amendments  fixing  a  term 
of  residence,  advised  his  friend  from  Dorchester 
to  withdraw  his  amendment,  and  let  the  sub- 
ject come  up  hereafter. 

On  motion  of  Mr.  McHenrt,  the  Committes 
rose  and  reported  progress, 

And  the  Convention  adjourned. 
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[£a;/iJart(i(io)i.  The  view  expressed  by  Mr. 
DiRicKsoN,  in  relation  to  double  voting  should 
read  as  follows : 

"The  chief  evil  which  tliis  amendment  ia  de- 
signed to  prevent  is  that  of  double  voting — to 
render  it  impossible  for  the  same  voters  to  deposit 
their  ballots  at  different  polls  on  the  same  day. 
It  had  been  further  urged,  that  even  if  persons 
did  not  vote  in  the  same  ward  or  disirictin  which 
they  lived — still,  provided  they  voted  but  once, 
no  harm  could  result — it  being  only  the  expres- 
sion of  public  opinion  in  the  aggregate.  But 
when  this  practice  is  carried  into  the  Congress- 
ional districts  in  the  State  or  in  the  Commission- 
ers' districts  in  the  county,  the  crime  of  such  a 
practice  became  exceedingly  glaring,  tending  as 
it  did  to  destroy  the  whole  character  of  our  gen- 
eral government  as  well  as  our  internal  political 
institutions  and  regulations."] 


WEDNESDAY,  January  15lh,  1851. 

The  Convention  met  at  10  o'clock. 
Prayer  by  the  Rev,  Mr.  Grauff. 
The  roll  of  the  members  was  called;  and 
The  journal  of  yesterday  was  read   and   ap 
proved. 

ATTENDANCE    OF    MEMBERS. 

The  President  announced  the  unfinished  busi- 
ness to  be  the  consideration  of  the  order  offered 
yesterday  by  Mr.  Dorset,  and  which  is  in  the 
following  words: 

Ordered,  That  the  rule  adopted  as  to  the  at- 
tendance of  members  of  this  Convention,  shall 
not  apply  to  members  who  shall  state  that  the 
cause  of  their  absence  was  their  neceesary  atten- 
dance to  the  business  of  the  Convention. 

And  the  pending  question  was  on  the  adoption 
of  the  said  order. 

Mr.  Dorset  said,  he  should  move  to  lav  his 
own  order  upon  the  table.  He  did  so  in  the  hopo 
that  the  members  of  the  Convention  might  see 
the  necessity  of  reconsidering  the  order  which 
had  yesterday  been  adopted. 

The  order  of  Mr.  Dorset  was  laid  upon  the 
table. 

Mr.  Hicks  remarking  that  he  was  convinced 
that  no  good  could  result  from  this  order,  he 
would  move  that  the  vote  by  which  it  had  been 
adopted,  kIiouUI  be  reconsidered. 

The  Hresident  slated  the  question  to  be  on 
the  motion  to  reconsider  the  volo  by  which  the 
following  order  had  been  adopted: 

Ordered,  Tliat  on  and  after  Monday  next,  the 
Secretary  shall  enter  on  the  journal  of  each  day, 
the  names  of  all  members  absent  at  the  call  of 
the  roll,  without  leave,  unless  they  shall  on  the 
same  day  before  adjournment,  report  themselves 
in  person  to  tiie  Secretary. 

Mr.  Brent  of  Baltimore  city,  asked  the  yeas 
and  nays  on  the  motion  to  reconsider,  which 
were  ordered. 

Mr.  Davis  called  for  the  reading  of  the  order, 
which  was  read. 


Mr.  William?  moved  that  there  be  a  call  of 
the  Convention,  which  was  ordered. 

The  roll  was  called  and  the  names  of  the  ab- 
sentees were  then  called. 

Mr.  Brown  moved  that  further  proceedings  on 
the  call  be  dispensed  with.  There  were,  he 
said,  only  two  or  three  members  absent  which 
were  known  to  be  in  the  city. 

Mr.  Williams.  1  hope  they  will  be  sent 
for. 

Mr.  Brent  of  Baltimore  city.  Well,  I  with- 
draw the  motion. 

Mr.  Dorset  suggeated  that  if  a  member  of  the 
Convention  were  to  fall  in  the  street  and  break 
his  arm,  he  could  scarcely  come  in  under  the  or- 
der which  had  been  adopted,  and  report  himself 
to  the  Secretary. 

Mr.  Brent,  of  Baltimore  city,  said  that  if  a 
member  broke  his  arm,  or  met  with  any  similar 
accident,  the  fact  might  be  stated  by  any  gentle- 
man, and  the  Convention  would,  of  course,  grant 
leave  of  absence. 

A  pause  of  some  ten  minutes  follovved  in  the 
proceedings  of  the  Convention,  the  absent  mem- 
bers having  been  sent  for. 

Mr.  BrowN  then  said,  that  he  believed  every 
member  was  in  his  place.  He  would  move  that 
further  proceedings  on  the  call  be  dispensed 
with, 

Ordered  accordingly. 

The  question  then  recurred  on  the  motion  to 
reconsider  the  vote  by  which  the  order  of  Mr. 
Brent  had  been  adopted,  and  the  vote  stood  as 
follows: 

Jiffirmative — Messrs.  Morgan, Blakistone,  Dent, 
Hopewell,  Ricaud,  Lee,  Chambers  of  Kent,  Mit- 
chell, Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
Sellman,  Weems,  Dalrymple,  Bond,  Sellers, 
Brent  of  Charles,  Merrick,  Jenifer,  Buchanan, 
Bell,  Welsh,  Chandler,  Ridgely,  John  Dennis, 
James  U.  Dennis,  Cristield,  Dashiell,  Williams, 
Hicks,  Hodson,  Goldsborough,  Phelps,  Miller, 
McLane,  Sprigg,  McCubbin,  Spencer,  Grason, 
George,  Wright,  Fooks,  Annan,  Schley,  Davis, 
Waters  and  Holljday— 49. 

Jfeg-ativc — Messrs.  Chapman,  President,  Sher 
wood  of  Talbot,  Colston,  Ecoleston,  Chambers 
of  Cecil,  McCullough,  McMaster,  Hearn,  Shri- 
ver,  Gaither,  Biser,  Sappington,  Stephenson,  Mc- 
Henry,  Magraw,  Nelson,  Carter,  Thawley,  Stew- 
art of  Caroline,  Hardcastle,  Gwinn,  Brent  of 
Baltimore  city.  Ware,  Fiery,  John  Newcomer, 
Harbine,  Kilgour,  Brewer,  Anderson,  Weber, 
Slicer,  Fitzpatrick,  Smith,  Parke,  Shower,  Coc- 
key  and  Brown — 37. 

So  the  vote  was  reconsidered. 
The  question  then  recurred  on  the  adoption  of 
the  resolution. 

ftlr.  Jenifer.  I  move  to  lay  the  order  on  the 
table. 

Mr.  Brent.     I  call  for  the  yeas  and  nays. 
Mr.  Jenifer.     1  withdraw  the  motion. 
And  the  question  again  recurred  on  the  adop- 
tion of  the  resolution. 

Mr.  McLane  olff.red  the  amendment  which  he 
had  yesterday  indicated,  to  give  a  retrospective 
efl'ect  to  the  order,  su  that  all  members   w;ho 
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had  been  absent  heretofore  should  give  notice  of 
their  absence  to  the  Secretary,  that  they  might 
appear  on  the  same  record  with  other  members 
contemplated  by  the  order. 

ftlr.  McLane  said  he  had  not  ottered  this 
amendment  in  any  light  mood,  and  he  did  not 
wish  that  it  should  be  so  considered.  He  thought 
that  the  whole  aftair  was  out  of  place,  and  that 
it  ought  to  have  been  let  alone.  He  disclaimed 
any  intention  to  reflect  upon  tlic  gentleman  who 
had  introduced  the  order ;  but  he  (Mr.  McLane) 
felt  that  the  result  of  the  continued  efforts  made 
here  was  inevitable.  They  would  not  only  take 
away  from  the  Convention  the  respect  of  the 
public,  but  would  in  the  end,  if  persisted  in,  de- 
prive it  of  its  own  respect,  and  lead  to  every 
species  of  disorder.  He  thought  that  the  true 
mode  was  to  rely  upon  the  dictates  of  every 
member's  conscience  and  sense  of  duty,  and  to 
trust  to  an  enlightened  community  to  do  them 
justice.  If,  however,  the  Convention  was  to  cast 
a  censure  upon  itself,  he  hoped  that  it  would  not 
be  confined  to  the  future,  but  that  it  should  be 
retrospective  also. 

He  did  not  think  that  any  evil  had  resulted 
from  the  absence  of  members  ;  and  certainly  he 
imputed  to  no  jjentleman  who  had  been  absent 
any  motive  or  intention  unworthy  of  him  as  a 
gentleman  or  a  member  of  this  body  ;  but  if  any 
evil  had  resulted,  it  had  been  because  the  ab- 
sence of  members  heretofore  had  obstructed  the 
iiction  of  the  committees  and  prevented  them 
from  making  their  reports  There  were  mem- 
bers enough  to  carry  on  the  business  of  the  Con- 
vention every  day,  and  if  gentlemen  did  nothap- 
pen  to  be  here  at  the  call  of  the  roll,  he  did  not 
think  that  they  should,  for  that  reason,  be  held 
up  to  public  reprobation.  But  if  it  must  be  so, 
let  all  stand  upon  the  same  footing. 

Mr.  Brent  said  he  hoped  the  Convention 
would  not  be  induced  to  retrace  the  step  which 
it  had  yesterday  taken  by  so  decisive  a  vote. 
Why  was  it  that  a  change  had  "come  over  the 
spirit  of  its  dream'"  in  the  course  of  the  night.' 
The  operation  of  the  resolution  had  not  yet  been 
tested.  How  then  could  the  Convention  know 
whether  it  would  be  successful  or  not?  It  was 
not  to  go  into  operation  until  Monday  next. 
What  harm  could  there  be  in  it.'  What  was 
the  resolution .'  Mr.  B.  explained  its  purposes, 
,  and  proceeded  to  argue  that  if  a  member  was 
called  by  any  necessity,  the  Convention  could,  by 
letter  or  otherwise,  be  informed  of  the  fact,  and 
that  the  gentleman's  own  statement  of  the  facts, 
would  be  taken  by  the  Convention  as  a  sufficient 
excuse. 

The  gentleman  from  Cecil,  (Mr.  McLane) 
was  mistaken  if  he  supposed  that  that  resolution 
was  offered  because  there  had  not  been  a  suffi- 
cient number  of  members  attending  the  Commit- 
tees. He,  Mr.  B.,  had  no  such  consideration  in 
view  in  ofiering  the  resolution.  He  had  assigned 
nothing  in  the  failure  of  the  past  (melancholy  as 
t'lat  had  been)  to  transact  the  public  business  as 
the  reason  for  the  resolution.  He  looked  only  to 
the  future  ;  and  he  did  not  intend  to  stop  here. 
]f  it  should  be  found  that  this  resolution  did  not 


answer  the  purpose,  he  should  follow  it  up  with 
another  proposition.  He  would  cease  to  throw 
grass,  and  would  begin  to  throw  stones.  He 
would  offer  a  resolution  to  dock  the  per  diem. 
He  saw  that  gentlemen  were  absent.  He  saw 
that  they  would  continue  to  be  so,  unless  some- 
thing was  done.  The  gentleman  from  Cecil  had 
referred  to  the  discredit  wliich  was  brought  upon 
the  Convention,  by  these  propositions.  The 
highest  and  deepest  reproach  which  could  bo 
brought  upon  the  Convention,  would  result  from 
the  failure  to  present  to  the  people,  in  conse- 
quence of  the  absence  of  members,  such  a  Con- 
stitution ns  would  command  their  votes. 

He  had  introduced  this  order  unon  high  con-' 
siderations,  as  he  understood  them,  and  not  from 
any  miserable  desire  to  cater  to  a  morbid  appe- 
tite to  cast  odium  upon  this  Convention.  He 
was  not  satisfied  with  the  presence  of  a  quorum 
only.  The  State  had  a  right  to  the  collective 
wisdom  and  votes  of  the  v»hole  body. 

Mr.  McLane.  I  withdraw  the  amendment 
which  I  offered.  It  is  very  possible  that  its  pur- 
pose may  not  be  understood  ;  and  yet  it  might  be 
understood  as  reflecting  upon  the  absenceof  gen- 
tlemen hitherto.  I  will  withdraw  it.  My  mo- 
tive was  entirely  different.  I  believe  that  no 
gentlemen  who  has  been  absent  heretofore, 
should  in  any  degree  be  censured  for  it,  and  I  am 
unwilling  to  do  anything  which  might  lead  to 
such  a  result. 

So  the  amendment  was  withdrawn. 

Mr.  Brown  said  he  should  have  voted  against 
the  proposition  of  the  gentleman  from  Cecil, 
(Mr.  McLane,)  and  propably  with  as  much  pro- 
priety as  any  other  member  of  the  body,  so  far 
as  the  matter  of  absence  was  concerned.  He 
Mr.  B.,  doubted  whether  any  member,  except 
those  immediately  from  the  City  of  Annapolis, 
had  been  less  frequently  absent  than  himself. 
But  he  was  willing  that  "by-gones  should  be  by- 
gones." He  thought  the  adoption  of  such  an  order 
would  be  a  reflection  upon  gentlemen. 

Mr.  McLane,  (interposing.)  I  have  with- 
drawn it. 

Mr.  Brown.  I  know  it.  I  shall  again  vote 
for  the  resolution  of  the  gentleman  from  Balti- 
more city,  (Mr.  Brent,)  iiecause  i  think  we 
have  a  right  to  adopt  it.  We  reflect  upon  no- 
body, and  the  punishment  contemplated  is  but  a 
slight  one.  We  record  the  names  of  those  who 
are  present,  but  we  say  nothing  about  the  absen- 
tees. I  suggest,  however,  that  the  gentleman 
should  allow  the  resolution  to  lie  on  the  table 
for  a  short  time.  Perhaps  the  very  fact  of  its 
having  been  offered,  may  produce  beneficial  re- 
sults. I  think  that  this  body,  and  especially  the 
reform  portion  of  it,  has  a  right  to  complain  of 
the  continued  absence  of  members  from  their 
seats. 

Mr.  Wells  said,  that  the  eflect  of  the  propo- 
sition would  be  to  hold  up  to  the  reproach  of 
their  constituents,  gentlemen  who  might  be  un- 
avoidably detained  from  their  seats  ;  and  there 
was  one  great  inequality  growing  out  of  it  suf- 
ficient in  itself  to  cause  its  rejection.  If  the  rule 
was  adopted,  a  member  could  come  into  the  Con- 
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venlion,  wait  uiilil  his  name  wus  called,  go  out 
and  slay  out  for  llic  rest  of  tlie  day.  Or,  he 
might  come  hi  one  iiihiutc  hefore  the  C'onvetitiou 
adjourned,  report  himself  present  to  the  Secre- 
tary, and  thus  be  recorded  as  having  been  pre- 
sent from  the  commencement  of  the  sitting.  And 
thus  both  these  gentlemen,  neither  of  whom  had 
been  present  for  any  substantial  purpose,  were 
placed  in  the  same  position  with  gentlemen  who 
had  been  in  attendance  during  the  whole  day. 
There  were  other  reasons  which  might  be  urged 
against  the  adoption  of  the  resolution,  but  he 
thought  this  one  sufficient. 

Mr.  JenU'-ek  said,  that  if  the  gentleman  from 
Cecil  (Mr.  McLane)  had  not  withdrawn  his 
amendment,  he  (Mr.  J.)  should  have  voted  for 
it,  but  with  the  intention  at  the  same  time  to 
have  voted  against  both  the  amendment  and  the 
resolution,  if  the  amendment  should  have  been 
adopted.  He  was  surprised  to  hear  the  declara- 
tion tliat  the  absence  of  members  was  the  cause 
of  the  delay  in  the  public  business. 

Mr.  BuKNT  explained  that  he  had  not  stated 
that  the  past  absence  of  members  was  the  cause 
of  the  delay. 

Mr.  Jenifer  proceeded  to  remark,  that  he 
considered  it  their  duty  to  leave  all  these  mat- 
ters to  their  constituents.  If  it  was  intended  to 
inflict  an  iron  rod  upon  this  Convention,  and  to 
make  the  members  sit  down  hero  and  listen  to 
all  the  dull  speeches  that  might  be  made  (inclu- 
ding his  own)  upon  every  question,  he  would  not 
give  his  sanction  to"  any  such  proceeding.  He 
believed  that  if  members  did  pair  oft"  in  twenties 
on  some  occasions,  it  would  be  better  for  the 
Convention,  and  would  expedite  its  motion.  He 
thought  if  some  of  them  (and  he  enrolled  him- 
self among  the  number)  were  sometimes  out  of 
their  seats  it  would  be  all  the  better.  He  referr- 
ed to  the  argument  of  the  gentleman  who  preceded 
him  (Mr.  Wells)  in  rey;ard  to  the  unequal  op- 
eration of  the  rule,  and  showed  how,  under  its 
operation,  a  member  might  be  here  at  the  call  of 
the  roll  on  one  day — go  to  Baltimore — return  the 
next  day,  and  yet  have  his  name  recorded  as 
present  on  both  the  days  of  his  absence. 

In  regard  to  the  morning  hour  more  especial- 
ly, he  thought  it  would  be  well  if  most  of  the 
members  were  not  here,  for  more  time  was  ta- 
ken up  in  the  discussion  of  propositions  such  as 
these,  than  in  more  important  matters.     Uc  re- 
ferred, as  an  example,  to  the  resolution  of  the 
gentleman  from  JV.itimorc  city,  which  had   al- 
ready been  the  subject  of  debate  in  two  morning  j 
hours,     l^et  every  gentleman  be  left  to  his  own 
conscience  and  to  the  judgment  of  his  constitu-  [ 
cuts.     For  himself  he  must  be  permitted  to  say,  [ 
that  if  the  order  was  passed  ho  should  never  re- 
cord his  name,  b'cuuse,  when  he  went  home  to 
his  constituents,  and  when  they  knew  that  he  had 
discharged  his  duty  with  fidelity,  they  would  not  j 
desire    that  he   sliould    be   brought  up    to   the  | 
Secretary's  table  to  record  his  presence,   like   a  | 
servant  who  answered  to  the  overseer's  call  on 
Saturday  night.  I 

Mr.  Urent  said  some  gentlemen  might  sup-  j 
pose  it  to  be  a  matter  ot  very   little   moment 
whether  the  Convunlioii  made  a  Constitution  or  ■ 


not ;  for  one,  he  desired  that  a  Constitution  should 
be  made  with  as  little  delay  as  possible,  and  such 
a  Constitution  as  the  people  would  accept.  The 
gentleman  who  had  just  taken  his  seat  had  re- 
marked that  if  some  gentlemen  were  absent 
at  times,  it  would  be  all  the  better  for  the  Con- 
vention. 

Mr.  Jenifer,  (interposing.)  I  included  niyjelf. 

Mr.  BRiiNT.  i  know  you  did,  and  I  am  wil- 
ling to  include  myself  also — but  that  is  a  matter 
of  taste.  I  say  that  every  gentleman's  constitu- 
ents have  a  right  to  his  full  services  here. 

But  (Mr.  B.  proceeded  to  remark)  the  gentle- 
man had  said  that  members  should  not  he  bound 
to  sit  here  all  day  and  listen  to  dull  speeches^ 

Mr.  Jenifer.     There  also  I  included  myself. 

Mr.  Brent  said,  gentlemen  could  walk  out  at 
anytime  they  pleased;  and  the  resolution  gave 
the  very  liberty  that  was  claimed.  Again — the 
gentleman  had  remarked  that  he  would  not  re- 
cord his  name.  Let  him  take  that  responsibility 
on  hjmself.  He  (Mr.  B.)  did  not  pretend  to  say, 
that'the  resolution  would  work  successfully,  but 
at  all  events  he  hoped  the  Convention  would  try 
it.  If  any  gentleman  proposed  to  draw  a  distinc- 
tion between  those  who  were  here  all  day  and 
those  who  were  not,  let  him  introduce  a  resolution 
to  that  effect.  All  he  (Mr.  B.)  proposed,  was  to 
get  g-entlemen  here  who  were  in  the  city  of  An- 
napolis,— not  gentlemen  who  were  perhaps  a 
thousand  miles  off".  If  they  were  in  the  ci  ty.  they 
could  be  sent  for,  or  could  be  brought  here  by  a 
call  of  the  Convention. 

Mr,  SoLLERs  said,  he  was  not  in  his  seat  yes- 
terday when  the  question  was  taken  on  the  reso- 
lution of  the  gentleman  from  Baltimore  city, 
(Mr.  Brent,)  and  if  he  had  been,  he  should  have 
voted  against  it.  There  were  two  objections  to 
it.  In  the  first  place,  this  whole  series  of  mea- 
sures was  calculritcd  to  bring  the  Convention  into 
disrepute  with  the  people  of  Maryland,  and,  he 
agreed  with  the  gentleman  from  Cecil,  (Mr.  Mc- 
Lane,) that,  whilst  they  did  so,  they  were  calcu- 
lated also  to  make  it  lose  respect  for  itself.  He 
(Mr.  S)  did  not  sec  the  necessity  for  the  adop- 
tion of  such  a  resolution. 

In  the  second  place,  it  was  utterly  inadequate 
to  the  accomplishment  of  the  object  in  view. 
Were  the  members  of  this  Convention  to  be  tied, 
like  children  by  their  nurses,  to  a  bed-post  with  a 
garter?  He  did  not  intend  to  be  so — he  was  re- 
sponsible to  his  constiluonls  alone.  The  yeas  and 
nays  were  taken  on  every  important  question, 
and  the  people  could  sec  who  were  here  and  who 
wore  not.  He  owed  responsibility  not  to  the 
Convention,  but  to  his  constituents  alone. 

But  the  gentleman  who  ofl"ered  the  resolution 
said,  Ictus  try  the  enforcement.  It  was  of  no  prac- 
tical use  to  do  so.  The  penally  was  insuflicient. 
A  member  could  not  be  compelled  to  record  hie 
name  if  he  did  not  choose  to  do  so,  and  he  gave 
notice  that  he,  for  one,  should  never  choose  to  do 
so. 

Mr.  HAnriNE  demanded  the  previous  question, 
but  withdrew  the  motion. 

Mr.  Dashibll,  in  order,  he  said,  to  accomplish 
the  object  of  the  resolution  more  cll'cctually, 
moved  to  amend  by  adding  the  following  : 


"And  that  the  absentees  hereafter  shall  not  re- 
ceive their  per  diem  during  their  absence." 

Mr.  Dashiell  asked  the  yeas  and  nays. 

Mr.  Jenifer  moved  to  amend  the  amendment 
by  inserting  the  words  "or  who  may  have  been 
absent  heretofore." 

Mr.  Dashiell  accepted  the  modification. 

Mr.  Mag  RAW  moved  further  to  amend  by  add- 
ing the  words  "and  absentees  without  leave." 

Mr.  Dashiell  accepted  this  modification  also. 

Mr.  SoLLERS  moved  further  to  amend  by  em- 
bracing a  provision,  that  so  much  of  theper  diem 
of  members  should  be  docked,  as  would  be 
equal  to  the  sum  they  had  received  during  the 
recess. 

Mr.  Grason  moved  that  the  resolution  and 
amendments  be  laid  upon  the  table. 

Mr.  Weber  call  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

Jlffirmalive — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Lee,  Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Randall,  Rent, 
Weems,  Dalrymple,  Bond,  Soilers,  Brent,  of 
Charles,  Merrick,  Jenifer,  Buchanan,  Chandler, 
Ridgely,  Sherwood,  of  Talbot,  Colston,  John 
Dennis,  James  U.  Dennis,  Crisfield,  Dashiell, 
Williams,  Hodson,  Goldsborough,  Phelps,  Cham- 
bers, of  Cecil,  McCullough,  Miller,  McLane, 
Sprigg,  McCubbin,  Spencer,  Grason,  George, 
Wright,  McMaster,  Heain,  Kooks,Biscr,  Annan, 
Davis,  Kilgour,  Waters,  Anderson,  Plollyday 
and  Fitzpatrick — 52. 

Megalive — Messrs.  Ricaud,  Mitchell,  Sellman, 
Bell,  Welch,  Hicks,  Eccleston,  Shriver,  Gaither, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Slewart,  of  Caroline, 
Hardcastle,  Gwinn,  Stewart,  of  Balto.  city, 
Brent,  of  Balto.  city.  Ware,  Jr.,  Schley,  Fiery, 
John  Newcomer,  Harbinc,  Brewer,  Weber,  Sh- 
eer, Smith,  Parke,  Shower,  Cockey  and  Brown 
—33. 

And  the  i-esolution  and  amendments  were  laid 
upon  the  table. 

On  motion  of  Mr.  Spencer  the  Convention 
proceeded  to  the  order  of  the  day. 

THE  elective  FRANCHISE. 

The  Convention  again  resolved  itself  into  com- 
mittee of  the  whole  (Mr.  Blakistone  in  the  Chair) 
and  resumed  the  consideration  of  the  Report  of 
the  Committee  on  the  Elective  Franchise. 

The  pending  question  was  on  the  motion  of  Mr. 
Phelps  to  amend  the  amendment  heretofore  oIFer- 
ed  by  Mr.  Chambers,  of  Kent,  as  a  substitute 
for  the  first  section  of  the  report,  by  inserting 
after  the  words  "Howard  District,"  the  follow- 
ing: 

"And  five  days  in  the  Election  District  or 
Ward  of  the  City  of  Baltimore." 

Mr.  McLane  obtained  the  floor  but  yielded  to 

Mr.  Chambers  of  Kent,  who  desired,  lie  said, 
to  supply  an  omission  which  hehad  inadvertantly 
made  in  the  remarks  which,  without  notes  or  pre- 
meditation, he  had  yesterday  submitted  to  the  Con- 
vention. Reference  had  been  made  to  the  Con- 
stitution as  it  had  existed  at  the  commencement 
of  the  government,  and  it  had  been  alleged  that  | 


according  to  its  provisions,  there  never  had  been 
any  requirement  that  a  party  claiming  to  vote 
should  have  a  residence  except  in  the  State  and 
county.  He  had  yesterday  remarked  that  the 
Constitution  was  formed  under  circumstances 
entirely  different  from  those  which  now  existed, 
and  he  intended  also,  but  omitted  to  state  a  fact 
which  he  should  now  supply.  It  was  this:  When 
the  Constitution  was  originally  made,  and  as 
subsequently  modified  in  1809,  the  only  geo- 
graphical division  in  the  State,  in  which  votes 
were  received,  was  into  counties.  There 
was  no  instance,  he  believed,  in  which  citizens 
of  the  same  county  or  city,  or  citizens  of 
the  same  district  were  called  upon,  or  had  the 
privilege  to  vote  for  a  different  member  of  the 
Legislature,  or  a  different  Senator,  or  a  different 
Congressman.  Everyman  in  his  county  voted  at 
the  same  election  for  a  representative  for  his 
immediate  district  and  for  none  other.  The  re- 
sult was,  therefore,  such  as  had  been  stated,  that 
although  from  district  No.  1,  in  county  A,  a 
voter  might  be  translated  to  district  No.  2, 
yet  he  had  before  him  the  choice  between  the 
same  candidates,  and  whether  his  vote  was  cast 
in  one  district  or  the  other,  the  result  of  the 
election  was  not  changed.  He  meant  to  say 
that  it  was  unimportant,  that  although  the  voter 
moved  over-night  out  of  one  district  of  the 
county  into  another,  yet  that  no  one  was  practi- 
cally injured,  in  the  position  he  had  yesterday 
assumed,  therefore,  he  was  not  going  in  viola- 
tion of  any  principle  of  the  old  Constitution,  be- 
cause a  change  was  absolutely  necessary  to  car- 
ry out  the  very  principles  of  that  instrument, 
since  the  division  of  one  of  the  counties  and  the 
City  of  Baltimore,  into  different  Congressional 
districts. 

After  some  conversation  between  Mr.  Bowie 
and  Mr.  Chambers, 

Mr.  McLane  resumed  the  floor. 

Mr.  McLane  referred  to  the  legislation  of 
Congress  in  passing  the  law  establishing  the  dis- 
trict system,  and  contended  that  it  was  simply  a 
direction  to  the  States  to  make  the  elections  by 
districts,  without  intending  to  interfere  with  the 
arrangement  of  the  districts.  To  do  this,  Con- 
gress had  no  power  under  the  Constitution  of  the 
United  States.  Their  power  was  to  district  the 
States  themselves  and  not  lo  direct  the  States  to 
do  it.  Their  law,  however,  was  acquiesced  in 
by  the  States  and  the  subject  is  not  nov^r  material. 
The  Cramers  of  our  original  Constitution  knew 
that  Congress  had  the  right  to  establish  the  sys- 
tem of  election  by  districts,  and  so  they  left  it. 

Considering  the  question  now  before  the  Con- 
vention as  one  of  the  highest  importance,  he  had 
felt  it  his  duty  to  submit  the  observations  he  was 
about  to  make.  He  should  embrace  the  oppor- 
tunity, however,  to  go  beyond  the  immediate 
question,  and  to  touch  on  other  parts  of  the  re- 
port. He  concurred  with  tlie  gentleman  from 
Kent  in  many  of  his  views.  There  was  no  ques- 
tion of  greater  importance  than  the  purity  of 
elections  :  it  lies  at  the  root  of  our  republican  in- 
stitutions. Concurring  in  this  view,  with  the 
gentleman  from  Kent,  he  was  willing  to  go  with 
him,  so  far  as  he  could  with  propriety,  any  length 
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to  efiect  this  object.  He  would  not  have  now 
risen  to  take  any  part  in  the  debate,  but  for  the 
remark  made  by  the  gentleman  from  Dorchester, 
(Mr.  Hicks,)  which  appeared  to  be  sustained  by 
the  gentleman  from  Kent,  that  this  is  to  be  re- 
garded as  a  test  question,  and  that  they  who  vote 
against  this  restriction  are  disposed  to  throw 
avvav  all  the  g'uards  of  the  purity  of  the  elective 
franchise.  Now,  he  begged  it  to  be  understood 
that  he  would  vote  against  this  amendment,  and 
his  objection  to  it  is,  tiiat  it  was  not  an  adequate 
and  appropriate  remedy.  He  would  concur  in  any 
measure  which,  while  it  would  prevent  fra\ids, 
would,  in  no  degree,  impair  the  elective  fran- 
chise in  the  hands  of  those  who  are  entitled  to  it. 
But  he  could  not  vote  for  a  proposition,  which, 
while  it  aimed  at  the  prevention  of  frauds,  would 
also  have  the  eftect  of  restricting  the  right  of  vo- 
ters legally. 

He  deeply  regretted  the  state  of  things  that  had 
been  represented  as  existing  in  this  common- 
wealth :  because,  wherever  his  eailier  lot  was 
cast,  he  regarded  his  destiny  for  the  future  as  fix- 
ed in  this  State.  Until  he  came  to  this  Conven- 
tion, and  heard  the  statements  made  by  other 
gentlemen,  he  had  formed  no  idea  of  the  alleged 
extent  to  which  fraud  and  corruption  have  been 
carried.  This  evil,  it  would  appear,  from  these 
allegations,  is,  by  no  means  confined  to  the  city 
of  Baltimore,  which  has  been  stigmatized  as  the 
sink  of  political  iniquity,  but  has  extended  to  all 
the  counties  of  the  State.  The  facts  of  double 
voting,  giving  money  to  pnrchase  votes,  giving 
money  to  obtain  naturalization  papers,  in  which 
men  of  character  and  standing,  wealthy  individ- 
uals, and  even  official  dignitaries  are  alleged  to 
have  taken  part,  appear  to  be  common  occurren- 
ces. Who  could  have  been  prepared  for  such  a 
state  of  things?  He  was  not,  and  could  not  cred- 
it it  to  that  extent.  Where  is  the  law  1  Is  there 
no  power  to  check  these  outrages  ? 

He  then  went  on  to  shew  that  bribery  had  been 
apprehended  in  the  earlier  periods  of  our  histo- 
ry, as  was  evident  from  the  clause  in  the  Con- 
stitution which  relates  to  that  crime.  It  was 
feared  it  might  reach  high  places  ;  and  the  pro- 
vision in  the  Constitution  was  a  wise  one.  The 
gentleman  from  Kent  was  therefore  mistaken 
when  he  said  that  corruption  was  not  known  to 
our  fathers,  and  that  they  had  not  provided 
against  it.  The  provisions  inserted  in  our  Con- 
stitution shew  that  it  was  necessary  to  provide 
against  its  introduction  in  our  Judiciary  and  Ex- 
ecutive officers,  as  well  as  in  the  elections.  And 
while  these  provisions  attest  the  apprehension 
that  it  might  be  practised,  they  also  prove  in 
what  abhorence  it  was  held  by  the  framers  of 
the  Constitution.  And  now  we  arc  told  publicly 
that  bribery  prevails  at  every  election,  that  it 
pervades  every  district  in  the  State.  If  this  be 
true,  it  is  indeed  time  that  we  had  a  Convention. 
There  is  nothing  like  this  in  England,  where  we 
have  been  accustomed  to  believe  that  corruption 
•talks  abroad  in  open  day.  There  is  notiiing 
like  it  in  the  history  of  Rome,  until  she  had 
reached  the  zenith  of  her  glory,  and  then  it  ap- 
peared and  hastened  her  decline.  And  so  it  pre- 
cipitated the  other  repnblics'of  antiquity  to  their 


ruin.  And  they  all  stand,  among  the  wrecks  of 
time,  as  beacon  lights  to  warn  those  who  shall 
come  after  them.  If  the  statements  made  here 
are  true,  then  our  State  is  corrupt  to  the  core. 
There  has  been  nothing  like  it,  if  true.  He  did 
not  say  that  it  was  true  and  does  not  believe  it. 
But  if  it  is  true  in  any  indirect  part,  it  calls  for  a 
speedy  and  vigorous  remedy  ;  it  is  too  dangerous 
to  be  cured  by  homcepathic  treatment.  If  the 
disease  has  taken  such  hold  in  the  State  ;  if  the 
cancer  has  made  such  progress  over  the  body  pol- 
itic, it  becomes  our  duty  to  take  the  knife  and 
cut  deep  to  the  root,  or  our  career  will  be  short, 
and  the  time  is  not  far  off  when  we  shall  be 
stricken  down  by  the  iron  hand  of  despotism. 

And  what  is  the  remedy  for  this  diseased  con- 
dition of  the  State.'  He  scarcely  knew  where 
to  go  for  an  adequate  remedy — those  proposed 
were  not  so.  The  gentleman  from  Anne  Arundel 
would  provide  a  remedy  by  keeping  back  from 
the  poor  foreigner  his  naturalization  papers,  or 
preventing  him  from  receiving  from  others  the 
expense  of  procuring  them,  so  that  he  may  be 
prevented  from  giving  a  fraudulent  vote.  This 
is  certainly  homcepathic  and  unjust  treatment. 
While  excluding  two  or  three  foreigners,  we  shall 
shut  out  twenty  who  have  an  indisputable  right 
to  vote.  Other  remedies  have  been  proposed, 
all  similar  in  their  want  of  power  to  effect  a 
cure.  In  all  the  suggestions  which  have  been 
made  there  is  a  greater  possibility  of  punishing 
the  innocent  than  deterring  the  guilty.  He  would 
rather  permit  foreigners  to  go  into  our  Courts, 
and  be  naturalized  gratuitously.  That  was  his 
remedy.  Now  the  foreigner  becomes  the  tool  of 
the  person  who  pays  for  his  papers,  and  is  used 
by  him  to  further  his  purposes.  Let  him  have 
his  papers  without  cost,  and  he  walks  forth  free 
and  independent. 

Another  remedy  looks  to  the  question  of  resi- 
dence. At  present  it  is  necessary  that  the  voter 
shall  have  resided  twelve  months  in  the  State, 
and  six  months  in  the  county.  The  gentleman 
from  Kent  says  this  provision  may  be  evaded. 
We  have  already  the  State  residence,  and  the 
County  residence.  And  now  the  district  resi- 
dence is  wanted.  These  districts  were  established 
merely  for  the  convenience  of  the  people,  and  not 
for  the  better  security  of  the  ballot  box.  His  reme- 
dy was  to  abolish  the  district  elections  for  Com- 
missioners, and  let  the  whole  County  vote  for 
them.  This  would  not  convert  the  district  sys- 
tem, intended  for  the  convenience  of  the  people, 
into  an  injury. 

The  gentleman  from  Kent  says,  a  man  who  has 
a  right  to  his  vole,  is  deprived  of  his  right  when 
an  illegal  vote  is  received;  and  to  this  he  (IVIr. 
McL.)  agreed.  But  what  remedy  does  he  pro- 
pose .'  He  takes  away  from  a  voter  who  moves 
from  one  district  into  another,  the  right  to  vote, 
because  there  is  a  knave  standing  by  him,  who 
will  be  admitted  to  vote,  if  the  honest  voter  is. 
All  the  remedies  proposed,  like  this,  would  un- 
necessarily shackle  the  right  of  suffrage,  and  be 
ineffectual  to  cure  the  disease. 

He  objected  to  the  proposition  laid  down  by 
the  gentleman  from  Kent,  that  every  right  that 
must  neces-iarily  be  abused  ought  to  bequulified. 
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as  fraught  with  mischief  if  carried  out.  What 
does  he  mean  by  "necessarily?"  He  must  mean 
that  when  a  right  becomes  very  valuable,  it  will 
be  seized  upon  by  some  other  tlian  the  possessor, 
and  to  prevent  this,  it  ought  to  be  taken  away. 
And  this  the  gentleman  puts  forth  as  a  maxim  of 
his  political  morality. 

Mr.  Chambers  explained.  What  he  said  was, 
that  where  the  practical  exercise  of  an  abstract 
right  is  accompanied  by  evils  which  counterbal- 
ance the  benefits  derived  from  the  existence  of 
the  right,  it  ought  to  be  abandoned.  That  was 
his  morality,  and  he  would  stand  or  fall  by  it. 

Mr.  McLane  resumed.  If  the  right  of  suffrage 
was  an  abstract  right,  wiiat  is  a  practical  right  ? 
This  is  a  practical  right.  If  it  be  an  abstract 
right, and  the  mischiefs  resulting  from  its  practi- 
cal exercise  counterbalance  the  benefits  from  its 
exercise,  it  is  better  thatitbe  abandjnel.  That 
was  the  principle  of  the  political  morality  of  the 
gentleman  from  Kent.  It  was  a  principle  un- 
known to  any  government,  civil  or  divine.  If 
thi.s  principle  were  carried  out,  the  efl'ect  would' 
be  that  all  government  must  stand  still.  He  then 
referred  to  ihe  principle  which  was  perceptible 
in  the  operations  of  a  Divine  Providence,  which 
separated  the  innocent  from  the  guilty,  and  to 
the  principle  of  our  own  penal  code,  wliich  lajs 
it  down  as  better,  that  ten  guilty  should  escape 
than  lliat  one  innocent  person  should  be  condenm- 
ed.  According  to  the  argument  of  the  gentleman 
from  Kent,  we  ought  to  be  deprived  of  an  un- 
questionable right,  because  the  exercise  of  that 
right  may  lead  to  great  abuses.  He  could  not 
see  how  this  principle  could  apply  to  the  elective 
franchise,  which  is,  in  itself,  too  valuable  to  be 
counterbalanced  by  any  imaginable  mischiefs. 
He  referred  to  banking  operations,  v.'hich  led  to 
forgeries,  ivliere  the  forger  is  punished,  while  the 
innocent  man  is  untouched.  The  liberty  of  the 
press  was  liable  to  great  abuse,  because  it  some- 
times becomes  licentious;  yet  we  do  not  attempt 
to  restrict  that  liberty.  Formerly,  indeed,  re- 
straints were  imposed  on  the  liberty  of  the  press; 
and  it  was  attempted  to  restrain  it  under  a  recent 
administration  in  England,  and  also  in  this  coun- 
try. But  no  one  now  would  attempt  to  restrict 
the  liberty  of  the  press  as  a  punishment.  This 
liberty  stands,  in  importance,  side  by  side,  by  the 
elective  franchise.  Instead  of  restricting  its  free 
action,  we  are  content  with  punishing  those  who 
abuse  it.  One  great  principle  is,  that  no  man 
shall  be  prevented  from  publishing  what  he  pleas- 
es, but  such  as  falsely  publish  are  punished. 

But,  he  went  on  to  enquire,  what  are  the 
causes  of  the  corruption  of  the  ballot-box  in  this 
State  ?  Let  us  find  out  the  cause,  and  apply  the 
remedy  to  that.  The  cause  is  to  be  found  in  the 
unhealthy  condition  of  public  opinion.  It  is  be- 
cause public  opinion  winks  at  these  corruptions 
that  Ihey  have  grown  to  their  present  enormity. 
Unless  it  is  in  response  to  public  opinion,  we 
can  never  make  penal  laws  which  will  prove 
•fficient  to  check  the  evil.  Public  opinion  is  not 
healthy  on  this  point.  His  remedy  was  to  cure 
public  opinion,  and  then  our  penal  laws  will 
prove  sutlicient.     This  morbid   stale  of  piiblir 


opinion  has  been  produced  by  the  strife  of  par- 
ties, under  our  conflicting  State  administra- 
tions. He  did  not  mean  to  assail  one  party  more 
than  another.  Pie  condemned  botii  parties 
where  their  conduct  merited  condemnation.  In 
their  eagerness  for  political  ascendency,  they 
have  not  always  been  careful  enough  to  keep 
on  the  right  side  of  the  line  which  separates  the 
legal  from  the  illegal.  The  course  of  corruption 
is  downward  :  it  begins  at  the  heat',  and  descends 
to  the  feet.  The  example  of  the  high,  preserves  or 
corrupts  the  law.  And  so  it  v,' ill  ever  be.  We 
shall  have  a  corrupt  community  in  the  mass  when 
the  heart  or  the  head  is  corrupt.  When  men  hold- 
ing high  stations  become  corrupt,  we  must  ex- 
pect the  mass  to  be  infecttd.  When  we  see 
men  of  wealth  and  standing  contributing  their 
means  to  feed  corruption,  it  is  our  duty  to  grap- 
ple with  them,  and  shut  up  the  source  of  the  evil. 
Without  the  aid  of  money,  there  would  be  no 
corrupt  voting-. 

The  bitter  fruit  which  is  produced  by  the  strife 
of  parties  is  a  corruption  which  increases  until 
it  destroys  the  institutions  in  whicli  it  is  fovmd. 
Such  was  its  fatal  influence  on  the  ancient  re- 
publics. Follov.'ing  their  course  of  corruption 
their  fate  will  be  ours. 

He  referred  to  the  system  of  gerrymandering 
which  had  on  several  occasions  exhibited  itself 
in  the  arrangement  of  the  election  districts. 
This  vice  originated  not  in  our  State;  it  had  its 
origin  elsewhere.  But  the  application  of  it  in 
this  State  has  been  productive  of  the  colonization 
of  voters,  which  has  been  so  much  complained 
of.  The  evil  of  this  principle  is  the  result  of  the 
struggle  of  the  people  to  extricate  themselves 
from  the  condition  in  which  its  oppressive  opera- 
tion has  placed  them.  He  only  stated  the  fact ; 
he  did  not  justify  it.  It  would  have  been  belter 
to  wait  patiently  until  it  had  worked  its  own  over- 
throw. But  if  you  press  on  any  portion  of  the 
community,  it  will  rise  against  the  pressure. 
You  find  a  people  in  the  tranquil  enjoyment  of 
a  freedom  of  more  than  half  a  century,  and  by  a 
single  law  you  destroy  it.  Were  it  not  that  thus 
public  opinion  could  rectify  the  evil  which  op- 
presses it,  a  more  dreadful  strife  would  be  en- 
gendered by  the  weak  against  the  strong. 

There  is  one  other  result,  a  reference  to  which 
caused  him  great  pain.  Parge  contributions 
have  been  made  by  wealthy  individuals,  for  the 
purpose  of  carrying  on  elections.  He  had  known 
committees  formed  in  the  City  of  Baltimore,  for 
tlie  express  purpose  of  collecting  funds,  opening 
books,  and  calling  on  ofrice- holders  and  others 
for  contributions  often  and  twentj'  dollars  each, 
for  the  purpose  of  defraying  the  expenses  of  an 
election.  A  candidate  for  Governor  has  been 
assessed  as  high  as  §3000  or  g4000,  and  has  Been 
told  it  v/as  for  the  purpose  of  defraying  the  ex- 
penses of  tlie  election.  Such  is  the  condition  of 
things,  that  the  most  respectable  men  have  been 
required  to  give  their  means.  And  how  many 
are  there  in  this  Hall,  who  can  say  Ihey  are  free 
from  this  imputation  ? 

Mr.  C'nAMBRns.     lam  free. 

Mr.  [\lcIiANK  restnned,  slating  thnt  monev  thus 
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raised  has  been  sent  into  every  part  of  the  Stale. 
Me  thought  all  had  contributed  their  means  for 
one  purpose  or  other.  He  himself  was  not  so 
free   from    the  eharge   as  the  gentleman   from 


public  opinion,  and  wise  and  patriotie  men  should 
spare  no  pains,  leave  no  stone  unturned  both  by 
precept  and  example,  by  general  education  and 
legislation,    so  to   enlighten   and   improre   the 


Kent.  He  admitted  thai  he  had  contributed  to  i  general  public  sentiment.  He  united,  too,  most 
the  expenses  of  an  election.  It  was,  indeed,  so  |  cordially  with  the  honorable  gentleman  in  call- 
common  a  case,  that  it  had  ceased  to  be  regarded  !  ina;  on  the  Convention  to  elevate  their  minds 
as  dishonorable  among  gentlemen.  Our  only  j  above  all  subordinate  considerations,  and  come 
remedy  for  this  evil  is  to  correct  public  opinion.  I  up  in  the  spirit  of  liberalized  and  enlightened. 
He  would  pass  laws  that  would  lead  to  that  cor-  1  patriotism,  in  the  true  spirit  of  the  Patres  Con- 
rection  and  stamp  all  such  conduct  as  unworthy.  I  scriptioi  the  Commonwealth,  to  the  performance 
He  would  protect  the  franchise,  preserve  the  in- 1  of  the  high  duties  entrusted  to  them,  and  to  bring 
nocent  from  fraud,  and  punish  the  guilty.  He  j  to  the  consideration  of  the  great  question  now 
would  render  bribery  infamous,  both  to  the  giver  |  under  consideration,  a  proper  , sense  of  its  deep 


and  the  receiver  of  a  bribe.  He  knew  no  other 
way  of  securing  the  purity  of  the  ballot-box. 
No  law,  however,  could  have  a  beneficial  effect, 
unless  it  was  in  response  to  public  opinion,  and 
did  not  involve  the  innocent  in  a  common  fate 


and  abiding  importance.  True,  he  said,  it  was 
difficult,  very  difficult,  to  divest  ourselves  of  the 
influences  of  long  cherished  associations — the  ties 
of  habit — and  deal  with  such  questions  solely  with 
reference  to  their  own   intrinsic  merit — but  the 


with  the  guilty.     Any-  law  that  punished  the  I  end  was  at  least  worthy  of  a  vigorous  effort.   Such 
legal  voter   in   order  io  reach  the   fraudulent,    were  the  infirmities  of  human  nature,  that  a  per-. 


would  enlist  both  in  opposition  to  it,  and  render 


it  ineffectual.     Would  this  amendment  of  a  fiveToe  expected,  yet  an  approximation  to  this  good 


days  residence  effect  the  object  proposed  ?  A 
man  disposed  to  do  wrong  would  find  no  greater 
difficulty  in  getting  over  five  days,  than  over  a 
longer  period — such  as  is  provided  by  a  resi- 
dence of  six  and  twelve  months  already  in  the 
laws.  He  did  not  expect  to  purify  the  ballot  box 
by  such  measures  as  these  ;  it  would  be  just  as 
easy  a  task  to  purge  society.  Frauds  of  a  higher 
fharacter  exist ;  and  when  we  can  reach  these 
great  frauds,  we  may  hope  to  be  able  to  remedy 
the  others.  But  while  we  leave  the  greater  evils 
unremedied,  it  is  vain  to  expect  that  we  can  ex- 
tirpate the  smaller. 

Nir.  Merrick  expressed  his  regret,  that  con- 
curring so  fully  as  he  did  with  much  the  great- 
er part  of  the  general  remarks  so  eloquently 
made  by  the  honorable  gentleman  from  Cecil,  he 
should  find  hirpself  compelled  to  dissent  from  the 
conclusions  to  which  he  had  come.  He  was  not 
disposed  to  trespass  on  the  Convention  by  any 
attempt  to  make  a  speech  in  reply,  and  indeed, 
were  he  ever  so  mucli  disposed  to  do  so,  the  diffi- 
fulty  he  now  had  of  utterance,  from  a  severe  cold, 
forbade  such  an  effort. 

He  united  most  cordially  with  the  Iwnorablo 
gentleman  in  deprecating  the  cllects  of  party 
strife  here  and  everywhere,  and  the  honorable 
member  could  not  be  more  deeply  impressed 
than  he  was  with  a  sense  of  its  past  and  a  dread 
of  its  future  influence  upon  our  republican  insti- 
tutions. He  was  fully  aware  that  under  the  ex- 
citements engendered  by  party  contentions,  many 
good  men  would  temporarily  i'orget  that  just 
sense  of  moral  and  political  duty,  by  which  ordi- 
narily they  were  actuated;  and  their  evil  exam- 
ple on  such  occasions  had  the  fatal  tendency  of 
lowering  and  corrupting  the  moral  tone  of  the 
whole  community — of  producing  that  unhappy 
otate  of  public  opinion,  liy  which  it  had  or  might 
become  to  be  regarded  that  in  elections  almost 
anything  wxs  justifiable  which  tended  to  secure 
the  ascendancy  of  your  party,  that  the  end  sanc- 
tified the  means.  He  agreed  too,  that  the  very 
best  means  of  preventing  and  correcting  these 
evils  was  the  enlightenment  and  purification  of 


feet  accomplishment  of  this  object  was  hardly  to 


end  was  certainly  to  be  hoped  for. 

Sir,  said  he,  what  is  the  question  we  now  have 
on  hand :  the  regulation  of  the  exercise  of  the 
elective  franchise  and  the  protection  of  this  most 
precious  prerogative  of  freemen  from  frauds  and 
abuses.  Could  you  deal  with  a  graver  or  more 
momentous  question  to  a  republican  people?  It 
is  the  foundation  stone  of  the  republic — the  sheet 
anchor  of  freedom.  It  should  not  be  touched 
with  unholy  hands;  and  the  guards  and  securities 
thrown  around  it  should  be  proportioned  to  its 
inestimable  value — and  yet  gentlemen  argue,  or 
seem  to  argue,  that  because  it  is  so  valuable  and 
precious,  it  must  be  left  unguarded  !  And  here 
is  the  point  of  great  difference  between  myself 
and  the  very  distinguished  gentleman  from  Cecil. 
He  has  discoursed  fluently  on  the  subject  of  po- 
litical morality;  upon  the  baneful  effects  of  party 
strife;  upon  the  invaluable  nature  of  the  elective 
franchise;  and  admits  that  frauds  are,  and  are 
likely  to  be,  practised  upon  the  privilege — yet  he 
proposes  no  guards  to  protect  us  from  these 
frauds,  and  declares  himself  averse  to  the  slight 
dditional  security  which  would  be  given  by  the 
pending  amendment,  requiring  only  five  days 
previous  residence  within  the  district  before  a 
newcomer  shall  be  there  entitled  to  vote. 

Mr.  Chairman,  as  I  have  before  said,  I  am  ut- 
terly opposed  to  all  improper  restrictions  upon 
the  right  ofsuH'rage.  1  have  resisted  throughout 
all  attempts  to  make  inviduous  distinctions  on 
this  subject,  among  classes  of  our  citizens.  I 
have  voted  steadily  against  all  amendments  in- 
tended or  tending  to  impose  any  other  or  greater 
restrictions  upon  our  naturalized  than  are  impo- 
sed ui>on  our  native  citizens.  I  am  here  to  ad- 
vocate the  extension  of  this  sacred  right  eqiiallv 
to  all  our  citizens  of  every  age  and  condition,  to 
whom,  according  to  the  general  judgment  and 
general  sense  of  the  people  of  the  State  it  should 
be  extended;  but  it  must  be  limited;  it  must  be 
guarded;  it  must  be  protected,— it  is  too  dear, 
too  valuable  to  freemen  to  be  tritied  with.  Some 
gentlemen  have  said  they  were  for  giving  it  the 
widest  extension.    How  far  would  these  gentle- 


men  extend  it?  Would  tiiey  give  this  right  to 
free  negroes  ?  Would  they  give  it  to  all,  indis- 
criminately ?  What  then  becomes  of  the  qualifi- 
cations of  age,  sex,  residence  within  the  State. 
I  can  consent  to  no  such  extension  as  this — but 
my  desire  is  to  give  to  this  right  as  wide  an  ex- 
tension as  prudently  and  safely  we  can,  and  to 
secure  to  all  to  whom  the  right  now  is  by  law  or 
can  safely  be  given,  as  full,  free,  and  untrammell- 
ed exercise  of  this  invaluable  right  as  is  consistent 
with  its  preservation  and  the  purity  of  the  ballot 
box.  The  gentleman  says  we  cannot  fully  guard 
against  the  abuses  complained  of,  that  the  remedy  ' 
proposed  is  inadequate.  Admitted;  but  what 
then?  Does  it  follow  because  we  cannot  do  all 
we  desire,  that  therefore  we  are  to  do  nothing? 
Are  we  to  conclude,  because  we  are  imperfect 
by  nature  and  can  in  nothing  attain  perfection— 
that  we  are  therefore  not  to  endeavor  to  approxi- 
mate to  it?  I  am  of  a  very  different  opinion, 
and  think  we  should  do  all  we  can,  to  save 
and  protect  ourselves  and  the  freemen  of  Mary- 
land, and  then  bear  the  lessened  evils  which  we 
cannot  remedy. 

Mr.  Merrick   said   it  was  too   true,  as   had 
been  said,  party  ^5trifes  and  political  corruptions 
had  led  and  were  likely  to  lead  to  the  destruction 
of  republican  institutions.     'Ihey  had  produced 
the  downfal  of  all  that  had  gone  before  us,  and 
their  warning  voice  sounded  in  our  ears  to  guard 
ourselves  from  a  similar  impending  fate.     "  The 
price  of  liberty,  we  all  knew,  was  perpetual  vigi- 
lance."    It  becomer.  us,  then,  the  chosen  agents 
of  the  free  people  of  Maryland,  clothed  with  the 
high  power  of  framing  a  new  compact  of  Gov- 
ernment for  them  and  their  posterity,  now  espe- 
cially to  exercise  that  vigilance  and  to   engraft 
into  that  compact  all  the  appropriate  safeguards 
to  that  liberty  which   our  united   wisdom  could 
devise.     Nothing  was  deiirer,  nothing  more  pre- 
cious in  the  eyes  of  a  free  people,  than  the  elec- 
tive franchise.     It  was  the  life-giving  principle 
of  republics,  and  not   less  dearly   cherished  by 
freemen,  than  the  ruddy  drops  which  warm  their 
hearts.     Protect  it  then — preserve  it  in  its  purity. 
We  have  had  many   violent   party  contentions; 
but  violent  as  thesehave  been,  they  are  nothing 
compared  with  what  we  are  reasonably   to  ex- 
pect will  arise  in  the  distant  future.     The  Con- 
stitution we  now  make  is  to  operate  for  good  or 
for  evil  upon  that  future.     Its  effects — its  work- 
ing— are  to  be  felt  when  we  who  make  it— when 
the  parties  of  the  present  day  and  all  who  com- 
pose them,  shall  have   passed  away   and   been 
forgotten.     Nothing  we  can  do  is  to  be  of  greater 
effect,  than  the  means  devised  for  the  preserva- 
tion of  the  purity  of  the  ballot-box.     While  that 
purity  shall  be  preserved,  all  will  be  safe,  and 
upon  it  and  its  efficiency  our  habit  now   is,  and 
this  habit   will  grow  and  strengthen   with  our 
growth,  to  repose  with  confident  security.     Thus 
the  ballot-box,  if  pure,  has  been  found  and  will 
be  found  in  future,  to  be  the  reliance  of  all  good 
republicans  for  a  redress  of  grievances,  and  to 
supercede  the  necessity  of  all  appeals  to  violence. 
It  has  been  and  it  will  be  to  all  defeated  parties, 
even  when  writhing  and  chafing  under  the  morti- 
fication of  recent  defeat. 


"Hope's  precious  pearl  in  sorrow's  cup, 
Which  unmelted  at  the  bottom  lay. 

To  shine  again  when  all  drunk  up. 
The  bitterness  shall  pass  away." 

Yes,  sir;  reliance  upon  this,  if  its  purity  be  pre- 
served, will  calm  their  angry  passions,  will  sooth 
their  troubled  breasts.  They  will  i<ubmit  to  pre- 
sent defeat,  and  trust  to  reason  to  bring  about 
convictions  of  right  in  the  minds  of  their  fellow 
citizens  at  a  subsequent  trial  of  strength  in  this 
peaceful  mode.  But  let  frauds  and  corruptions 
creep  in  ;  let  freemen  be  unjustly  deprived  of 
their  rights  in  this  particular;  let  the  decisions  of 
jour  ballot-box  be  rendered  false  and  polluted, 
and  the  beauty  of  that  pearl  is  lost;  its  lustre  is 
gone — gone  and  forever;  and  with  it  dies  the^hopes 
of  freemen  and  of  freedom.  Guard  it  then,  and 
guard  it  well,  I  implore  you. 

Reference  had  been  made,  by  the  honorable 
gentleman  from  Cecil,  to  the  act  of  Congress  re- 
quiring members  of  Congress  to  be  elected  by 
single  districts  throughout  the  United  States;  and 
the  constitutionality  of  that  law  had  been  ques- 
tioned. He  (Mr.  Merrick)  was  a  member  of 
Congress  at  the  time  that  law  was  passed;  and  he 
knew,  plain  as  the  language  of  the  Constitution 
appeared  to  him  to  be,  which  conferred  the  pow- 
er, the  constitutionality  of  that  exercise  of  the 
power,  was  questiiJned  at  the  time.  It  was  made 
a  party  question  of— one  party  contending  for  the 
power  as  exercised,  and  the  other  contending 
that  Congress  could  not  require  the  elections  to 
be  held  in  the  States  by  districts  without  them- 
selves marking  out  the  districts.  The  majority 
in  both  Houses  of  Congress  thought  otherwise, 
and  the  law  was  passed  as  it  now  stands  on  the 
Statute  books.  Party  spirit  ran  high  ;  and  for  a 
time  the  defeated  party  manifested  a  spirit  of  de- 
termined resistance  to  the  law.  But  as  soon  as 
the  passions  and  excitement  of  the  hour  had  sub- 
sided and  reason  resumed  her  throne  in  the  pub- 
lic mind,  the  law  was  carried  into  effect  in  every 
part  of  the  Union  ;  there  was  a  general  acquies- 
ence  under  its  provisions,  and  the  members  of 
Congress  are  now  every  where  elected  by  single 
districts.  This  had  occasioned  the  necessity  for 
re-arranging  the  Congressional  districts  in  Mary- 
land, and  the  consequent  division  of  some  of  the 
counties  and  the  city  of  Baltimore,  and  the  at- 
tachment of  parts  of  each  to  different  districts 
for  the  election  of  Congressmen.  Up  to  that 
time  the  requirement  of  a  certain  length  of  pre- 
vious residence  within  the  district  as  a  qualifica- 
tion of  the  voter,  was  not  so  necessary,  because 
the  county  and  city  limits  had  been  always  re- 
spected, and  the  qualification  of  .six  months  pre- 
vious residence  within  the  county  or  city  was 
considered  sufficient ;  but  since  this  new  division, 
the  former  requirement  of  six  months  residence 
has  been  found  not  to  answer  the  purpose  design- 
ed by  it  in  the  district — to  form  which,  counties 
and  the  city  are  divided.  And  more  than  that,  it 
does  not  operate  equally  and  alike  upon  all  the 
citizens  of  the  State.  In  this  way,  every  man 
having  the  other  qualifications,  is  entitled,  under 
the  law,  to  vote  at  all  elections  in  the  county  or 
city  where  he  has  resided  for  the  last   preceding 


5( 


six  months.  Difftrent  parts  of  the  city  of  Balti- 
more now  compose  one  entire  Congreb=ional  dis- 
trict, and  the  other  a  portion  of  another  Congref- 
sional  district.  A  citizen  of  that  city,  then,  (no 
fixed  duration  of  residence  benig  required,  in  mi- 
grating from  district  to  district  witliin  the  same 
county  or  city,)  can  acquire  liie  right  of  voting 
in  the  district  in  which  lie  lias  not  before  resided, 
though  it  be  for  a  representative  of  a  different  peo- 
ple from  those  witli  whom  he  has  before  resided, 
by  passing  over  the  line  separating  the  two  dis- 
tricts only  a  few  hours  before  the  election;  whilst 
anotlier  citizen  of  the  State,  equally  entitled  to 
the  right  of  suflfiage,  but  an  inhabitant  of  another 
county,  cannot  come  into  the  same  district  and 
acquire  the  right  of  voting  without  a  previous 
residence  of  six  months.  This  is  unjust.  But 
the  worst  feature  is,  tlie  facility  it  gives  to  the 
perpetration  of  frauds  on  ihe  elective  franchise, 
under  the  system  known  by  the  name  of  "  colo- 
nizing voters  " — which  facility,  it  is  said,  is  ex- 
tensively availed  of.  And  it  is  this  great  evil  we 
propose,  in  some  measure,  to  correct  by  the 
pending  amendment.  Jt  is  not  perfect  I  know, 
but  it  is  better  than  nothing;  and  the  best,  it  seems 
from  the  previous  votes  of  the  Convention,  we  can 
now  obtain.  It  will  answer  to  some  degree,  the 
object  of  requiring  the  six  months  previous  resi- 
dence within  the  counties,  which  I  take  it  must 
have  been  in  part,  at  least,  to  arm  the  resident 
legal  voters  with  the  means  of  protecting  them- 
selves from  the  perpetration  of  .«uch  frauds  upon 
this  their  dearest  of  political  rights.  By  a  pre- 
vious residence  among  the  people  entitled  to  vote 
at  an  election,  the  person  claiming  that  right  be- 
comes known,  and  his  right  or  the  absence  of  it,  is 
of  easier  proof  by  those  disposed  to  guard  the  pu- 
rity of  this  franchise,  and  does  not,  therefore,  de- 
pend exclusively  upon  statements  or  proof  de- 
rived from  the  clairaani  himself. 

This  five  days  does  not,  I  admit,  take  away  the 
inequality  of  the  operations  of  the  present  sys- 
tem, as  regards  the  citizens  of  other  counties,  nor 
is  the  means  of  self-protection  it  affords  to  the 
resident  voters  of  the  district  perfect;  but  it  is 
much  better  than  nothing,  and  will  prove  a  very 
great  impediment  in  the  way  of  the  perpetiation 
of  the  species  of  fraud  complained  of.  Mr.  Mer- 
rick added,  he  would  have  said  much  more,  but 
he  really  felt  he  was  physically  unable. 

Mr.  Presstman  stated  that  it  had  been  held  by 
the  judges  in  Baltimore,  that  no  man  is  entitled  to 
vote  in  a  ward  unless  he  goes  to  leside,  previous- 
ly, in  the  ward,  with  a  bona  fide  intention  to  re- 
main there.  He  must  be  a  resident  of  the  ward 
at  the  time  of  the  election. 

Mr.  Chambers.  For  how  long  before  the 
election  ? 

Mr.  Presstmakt.  He  must  have  lived  there 
the  day  before. 

.Mr.  Chambers.  And  may  leave  the  day  af- 
ter— a  bona  fide  intention  to  remain  one  day  and 
go  away  the  next. 

Mr.  Presst.man.  Could  any  reasonable  man 
consider  that  as  a  bona  fide  intention  to  reside 
there  1 

Mr.  Merrick.  Yes,  the  voter  must  have  a 
bona  fide  intention  to  remain  one  day. 


Mr.  SrcNCLR  said  he  had  very  briefly,  on  yes- 
terday, expressed  his  opposition  to  the  amend- 
ment under  consideration.  He  did  so,  at  the 
time,  HI  consequence  of  members  having  imput- 
ed to  those  who  voted  agamst  it,  an  indisposition 
to  preserve  the  purity  of  the  ballot  box.  He 
had,  at  a  very  early  period,  offered  resolutions 
to  this  Convention,  which  afforded  indisputable 
evidence  of  his  feelings  on  that  subject.  He 
now  rose  to  notify  this  body  of  his  intention,  at 
the  proper  place,  to  offer  the  following  amend- 
ments, which  he  read,  as  follows  : 

"  Insert  after  the  second  section,  the  follow- 
ing additional  sections ; 

"  Sec.  3.  That  every  person  who  shall  be 
elected  to  any  office  whatever,  at  any  election 
to  take  place  in  this  State  hereafter,  or  who 
shall  bp  appointed  to  any  ofiice  whatever  in  said 
State  hereafter,  shall,  before  he  enters  upon  the 
duties  of  the  office  to  which  he  may  be  elected 
or  appointed,  first  take  and  subscribe  the  follow- 
ing oath  (if  not  conscientiously  scrupulous,  and 
in  such  case,  affirmation)  before  some  one  of  the 
Judges  of  the  Court  of  Appeals  of  this  State  : 

'<]j ,  do  solemnly  swear,  that  I  have  not 

at  any  election  held  in  this  State  sin'je  the  ratifi- 
cation of  the  new  Constitution  of  this  State,  or 
ill  any  manner  violated  the  provisions  of  the  se- 
cond section  of  the  new  Constitution  relating  to 
bribery,  and  that  I  have  not  procured  or  induced, 
by  any  means,  any  individual  or  individuals  to 
vote  at  any  such  election  in  violation  of  the  pro- 
visions contained  in  the  first  section  of  said  Con- 
stitution relating  to  the  age  and  residence  of  vo- 
ters." 

And  any  person  who  shall  swear  falsely  in  the 
premises,  shall  be  guilty  of  perjury,  and  on  con- 
viction in  due  course  of  law,  subject  to  all  its 
pains  and  penalties. 

Sec.  4.  That  the  Judge,  before  whom  such 
oath  or  affirmation  shall  be  taken,  shall  cause 
the  same  to  be  subscribed  by  the  person  so  swear- 
ing or  aflirming,  in  a  book  to  be  by  him  kept  for 
such  purpose,  a  duplicate  of  which  said  oath  or 
affirmation,  as  the  case  may  be,  he  shall  trans- 
mit to  the  Clerk  of  the  Court  of  Appeals  of  this 
State,  with  the  name  of  the  individual  who  took 
and  subscribed  the  same,  designating  the  office  to 
which  he  has  been  elected  or  appointed,  to  be  by 
the  said  Clerk,  whose  duty  it  shall  be  to  do  so, 
recorded  in  a  book  to  be  by  him  kept  for  such 
purpose,  among  the  records  of  the  said  Court  of 
Appeals,  a  certified  copy  of  which  said  oath  or 
aflirmation,  by  ihe  said  Judge  under  his  seal,  or 
of  the  said  duplicate  by  lhe\aid  Clerk  under  his 
seal  of  ofiice  shall  be  had,  taken  and  received 
as  evidence  in  any  of  the  Courts  of  this  State 
having  criminal  jurisdiction. 

Mr.  Chambeh'^  asked  permission  of  Ihe  gentle- 
man to  slate  the  fact,  that  the  committee  had  a 
meeting  yesterday,  at  which  the  principle  of  the 
amendment  now  s"uggested  by  the  gentlemen  from 
Queen  Anne's  was  agreed  to.  He  had  been  ex- 
pected to  reduce  it  to  Ibrm,  and  present  it  a?  a 
supplementary  report.  It  would  be  reported  to 
the  Convention  as  soon  as  he  could  prepare  it. 
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He  would  only  add,  that  the  committee  were  pre- 
pared to  acton  the  subject. 

Mr.  Spenckr  expressed  his  gratification  tliat 
the  committee  had  come  to  such  a  conclusion. 
He  had  not  seen  or  read  the  provisions  from  the 
committee,  and  his  course  would  not,  therefore, 
be  changed. 

He  here  read  another  of  his  proposed  amend- 
ments, as  follows : 

Sec.  6.  That  the  Governor  of  this  Slate  shall 
under  no  circumstances  grant  a  nolle  prosequi  to 
any  person,  who  may  be  prosecuted  in  due  course 
of  law  in  any  of  the  courts  of  this  State,  for  any 
violation  of  the  second  Section  of  tiiis  Constitu- 
tion, nor  shall  he  jraiit  a  pardon  to  any  person 
Avho  may  be  convicted  in  duo  course  of  law,  as 
aforesaid,  for  any  such  violation,  unless  he  is 
iiatistied  that  the  said  prosecution  was  malicious, 
unfounded  and  untrue. 

These  amendments  would  sliow  that  so  far  as 
lie  was  concerned,  he  was  anxious  to   preserve 
the  purity  of  the  ballot  box,  by  preventing  bribe- 
ry or  the  colonizing  of  voters.    On  these,  and  the 
remedies  suggested  by  the  gentleman  from  Cecil 
(Mr.  McLane)  and  a  proper  tone  in  public  mor- 
als will  rest  our  security  against  the   corruptio)i 
of  the  elective  franchise.     It  is  not  right  or  just 
to  attribute  them  to  the  humble,  the  uninformed, 
tlie  poor.     They    originate    in    more    elevated 
sources  and  flow  from  a  higher   fountain — from 
those  who  occupy  seats  of  power  and  who  are 
distinguished  by  wealth   and   station.      Official 
dignitaries  have  connived  at,  encouraged  and  of- 
ten taken  the  lead  in  them.    Thehumble  instru- 
ment is  not  as  much  to  be  blamed,asthe  tempter 
who,  taking  advantage  of  his  necessities,  seduces 
him  by  his  alluring  bribe.     Men  of  the  highest 
talent  and  education  in  the  State  are  implicated. 
]t  is  well  known  that  committees  are  appointed 
and  money  raised  to  immense  amounts,  for  the 
purpose  of  controling  the   elections,  by   buying 
and  colonizing  voters.    Committees  to  carry  out 
purposes  so  discredible   are   raised.     We  must 
strike  down  this  evil,  in  order  to  arrest  the  dis- 
ease.    We  must  interpose  barriers   which  will 
prevent  our  public  men  from   engaging  in    the 
corrupting  schemes  which   are  resorted  to  at 
elections.    It  will  not  do  to  impose  restrictions 
upon  the  right  of  suffrage.     That  right  is  too  sa- 
cred.    If  the  amendment  proposed  is  adopted, 
it  will  operate  most  unjustly  and   oppressively 
upon   the  laboring  classes.     It  will  etfectually 
strike  down  the  right  of  many  humble  and  hon- 
est men   every  where,   throughout    the    State, 
■whilst  it  will  inflict  no  punishment  on  official 
criminals.     In  the  city  of  Baltimore  it  will  work 
particularly  hard.    Our  elections  for  State  pur- 
poses occur  early  in  October,  the  first  Wednes- 
day, and  we  have  heard  no  intimation  that  the 
time  will  be  changed.     Hundreds  of  the  honest 
laboring  classes  in  that  city,  men  who  have  not 
the  substance  to  enablethem  to  procure  permanent 
residences,  rent  by  the  quarter,  which  will  expire 
on  the  first  day  of  October.    If  you  pass  this  re- 
striction, and  their  necessities,  business  or  con- 
venience require  them   to  move  into  another 
ward,  they  will  lose  their  votes.     Five  days 
will  not  have  elapsed  from  the  termination  of 


their  quarter  to  the  day  of  election.  It  was  not 
just  to  deprive  this  class  of  citizens  of  their  rights 
by  imposing  such  restrictions.  It  was  not  prop- 
er to  deprive  an  honest  man  of  his  rights  of  suf- 
frage, because  another  abuses  it.  There  is  no 
reason  why  a  just  and  honest  man  should  not 
vote,  because  dishonest  men  abuse  the  same  high 
privilege.  And  yet,  this  is  the  excuse  given 
i  for  such  a  measure,  by  the  gentleman  from  Kent, 
i  and  others.  The  morals  of  such  a  sentiment 
cannot  be  appreciated.  They  rest  upon  no  au- 
thority derived  from  any  school  in  ethics. 

It  is  alleged  Ihat  the  object  was  to  prevent 
the  colonizing  of  voters.  It  would  have  no  such 
effect.  Colonizing  would  be  conducted  on  a 
more  extensive  and  demoralizing  scale.  It  is 
no  nev/ thing  in  Maryland.  Many  years  ago, 
under  the  old  divisionsof  parly,  as  he  had  under- 
stood, and  the  gentleman  from  Kent, (Mr.  Cham- 
bers,) he  supposed,  knew  of  the  fact,  voters 
were  colonized  in  Kent  for  six  months,  previous 
to  an  election. 

Mr.  Chambers,  interposing,  observed  the  gen- 
tleman then  resided  in  the  county. 

Mr.  Spencer.  Yes — he  was  (hen  a  boy, 
but  the  gentleman  vvas  a  leader  of  the  party 
which  was  reported  to  be  engaged  in  the  matter. 
It  was  said  that  a  factory  was  established  in 
Chestcrtown  for  the  purpose  of  manufacturing 
voters. 

Mr.  Chambers  in  explanation  said  a  factory 
Vi'as  established  by  a  company,  and  he  was  a 
stockholder  in  it,  but  it  had  no  relation  to  the 
elections,  as  the  gentleman  supposed. 

Mr.  Spencer  was  about  to  reply,  when  Mr. 
Brent  of  Baltimore,  called  the  gentleman  to  or- 
der, they  being  engaged  in  a  colloquem,  which 
was  irregular. 

Mr.  Spencer  resumed  and  went  on  to  say,  that 
we  could  gain  nothing  by  adopting  the  five  days 
system.  The  only  effect  would  be  that  voters 
would  be  colonized  for  five  da3's,  instead  of  six 
months  ;  and  during  those  five  days  the  grossest 
corruption  will  be  practised,  and  the  largest  purse 
will  win  the  victory.  We  have  had  in  this  State 
proof  in  abundance  of  the  power  of  money  to 
corrupt  and  destroy ;  and  if  we  adopt  this  restric- 
tion, we  must  expect  to  see  a  flood  of  corruption 
inundating  the  State.  You  can  never  expect  to 
see  the  ballot-box  purified,  until  the  money 
temptation  can  be  checked.  It  can  never  be  effec- 
ted by  bearing  down  upon  the  poor  and  humble 
man,  whose  poverty  lays  him  open  to  temptation. 
Let  the  humble  be  uninterrupted  in  their  enjoy- 
ment of  the  right  of  suffrage ;  and  adopt  the  prin- 
ciple that  no  man  shall  be  allowed  to  hold  office, 
until  he  shall  have  purified  himself,  on  oath,  from 
all  suspicion  of  having  been  guilty  of  bribery  or 
corruption.  Some  gentlemen  admit  that  they 
had  contributed  to  election  expenses.  Would 
these  gentlemen,  if  elected  to  high  office,  put 
their  hands  to  the  book.  He  believed  there  was 
no  man  here,  who  would  perpetrate  so  palpable 
an  outrage  on  the  laws  of  God  and  man.  Can- 
didates for  office  would  net,  could  not,  directly 
or  indirectly,  engage  in  frauds  and  corruptions. 
They  would  not  give  money  to  buy  or  colonize 
voters.    Nor  QOv(\d  their  file  nds  do  so  for  them. 
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It  Avould  ho  impossible  for  it,  to  lie  done,  without 
the  knowledy;e  of  the  nspiimils  ibf  office.  And 
if  it  could,  by  possibility,  be  done  with- 
out siich  knowledire,  it  would  necessarily  bring 
the  person  so  elected,  into  suspicion  and  disre- 
pute. Jjul,  besides  this,  each  and  ever)'  man  in 
the  community  will  know,  that  though  he  may 
not  for  the  time  he  a  candidate,  yet  the  time  may 
iionie,  when  he  may  desire  to  hold  an  office, 
by  election  or  otherwise.  The  oath  of  qual- 
ilicalion  will  forever  stare  him  in  the  face. 
He  will  ever  remember  that  any  violation  of 
the  law,  in  any  form,  or  by  any  means,  either  in 
buyiijif  or  colonizing  votera,  will  operate  a  perpe- 
tual bar  to  his  success.  To  cover  it,  he  will  have 
to  perjure  himself,  with  all  its  consequences  of 
exposure,  and  with  all  its  pains  and  penalties,  in- 
flicted by  God  and  man.  Ho  would  enter  upon 
his  oflice  witii  a  violated  and  wounded  conscience 
and  with  the  liarrassing  terror  of  expected  ex- 
posure. 

Every  argument  which  had  been  advanced  in 
favor  of  restriction,  had  been  answered  already.' 
He  referred  to  the  I'act  of  the  obtaining  of  the 
right  to  vote  at  Baltimore,  by  sleeping  there  one 
night,  and  was  about  to  remark  on  it,  when 

Mr.  Merrick  interposed  a  remark.  While  a 
man  moving  from  one  ward  to  another,  may  re- 
quire the  right  to  vote  in  six  hours,  you  and  I 
could  not  obtain  it  without  a  residence  of  six 
months. 

Mr.  Pkesstman.  Should  it  so  happen  that  a 
difterent  arrangement  of  the  districts  was  to  be 
made,  the  same  evil  would  occur.  What  differ- 
ence did  it  make  in  the  right  to  vote,  whether  a 
man  lived  on  one  side  the  street  or  the  other? 
Besides,  the  gentlemen,  if  ho  lost  his  vote,  would 
do  so  voluntarily,  by  leaving  his  county,  where 
he  had  a  right  to  vote. 

Mr.  SpBNCKR.     The  gentleman   from   Balti-i 
more,  had   given   the   true  construction   of  the 
law.      The    residence    iu    the     ward    or    dis- 
trict,  must  be  real   and  not  fictitious.      Sleep- 
ing   would   not   afford    evidence    of   the    fact. 
It    depended    on    a    bona  fide    intention.    His 
exposition    was    received    with    a    smile.      He  I 
put  it  to  the  gentleman  from  Kent,  whose  amile  I 
he  had  noticed,  to  say  whether,  if  as  a  judge,  a 
case  came  before  him,  the  evidence  of  which' 
showed  that  the  party  had  sworn,  that  he   went ' 
fto;ia^i(/e  to  reside  in   a    ward,  or  district,  when 
the  evidence  proved,  that  he  only  slept  a  night 
and   left   it,  the  next  day,  he  would    not   inflict 
punishment  on  him  7 

Mr.  Chambers.  If  a  jury  convicted  him,  I 
would  send  him  to  the  Penitentiary. 

.Mr.  SrEN-cER.  And  would  not  any  intelligent 
jury  convict? 

Mr.  Chambers.    They  ought  to  do  so. 

Mr.  SrENCER.  The  gentleman  from  Kent  had 
answered.  If  a  man  sweats  he  went  with  a 
bona  fide  intention  to  reside,  and  then  went  away 
the  next  day,  he  would  be  guilty  of  perjury. 
.\nd  how  shall  wc  be  benefited  by  substituting 
hye  nights  for  one  night.  If  he  would  perjure 
himself  in  one  case,  he  would  in  another. 

He  went  on  to  stale  that  the  right  of  sufl'rage 


was  restricted  in  the  early  period  of  the  Govern- 
ment. And  if  it  should  be  the  desire  of  the  peo- 
ple to  restrict  it  now,  they  have  a  right.  But  is 
it  expedient  ?  He  held  it  to  be  inexpedient,  and 
impolitic.  He  held  that  every  man  should  have 
a  right  to  vote.  This  was  the  position  on  which 
he  stood.  He  would  never  consent  to  trench  on 
the  right  of  suffrage.  He  would  vote  against 
all  restrictions,  except  those  which  are  already 
in  the  Constitution.  He,  as  he  had  heretofore 
said,  had  seen  great  injustice  practised  under  the 
restrictions  as  they  now  existed.  An  election 
rarely  occurred,  at  which  legal  voters  were  not 
rejected,  by  the  judges  of  elections,  urged 
by  men  who  stood  at  their  backs,  and  who 
knew  better.  Who  knew,  at,  tlie  time,  they 
were  doing  an  act  of  injustice.  Voters  were 
often  rejected,  for  pariizan  purposes,  as  well  on 
the  ground  of  residence  as  age,  whose  right  to 
vote  was  beyond  question.  Other  restrictions 
will  inflict  greater  evils. 

Mr.  Davis  said  that  after  the  able  and  elo- 
quent speeches  which  had  been  made,  he  only 
rose  to  state  a  fact.  It  is  well  known  that  the 
great  question  of  Reform  had  i(s  origin  in 
Frederick  county;  that  not  being  able  to  obtain 
a  convention  to  revise  the  Constitution,  that 
county  set  about  the  work  in  her  own  limits 
through  the  legislation  of  the  State.  In  doing 
so,  she  set  an  example  worthy  of  the  imitation 
of  this  Convention.  In  1838,  she  petitioned  the 
Legislature  for  a  change  in  the  mode  of  electing 
the  members  of  the  Levy  Court,  from  the  Gov- 
ernor to  an  election  by  the  people.  The  county 
was  divided  into  three  Levy  Court  districts,  and, 
as  a  qualification  for  voters  to  vote  for  members 
of  the  Levy  Court,  it  was  provided  by  chapter 
261,  section  111,  "that  the  voters  in  each  Levy 
Court  district  in  said  county,  who  shall  be  quali- 
fied to  vote  for  delegates  to  the  General  Assem- 
bly, and  shall  have  resided  sU-  months  in  said 
Levy  Court  district  in  which  they  shall  offer  to 
vote,  shall  be  entitled  to  vote  for  as  many  per- 
sons in  said  districtas  Justices  of  the  Levy  Court 
in  said  county  as  hereinbefore  assigned  to  such 
district." 

By  reference  to  the  journal  of  the  House  of 
Delegates  of  that  session,  he  found  that  his  hon- 
orable friend,  Mr.  Biser.  then  before  him,  and 
Mr.  ScHLEv,  now  a  member  of  this  Convention 
from  Washington  county,  were  then  Delegates 
for  Frederick  county  to  the  General  Assembly. 
Mr.  Schley  reported  the  bill  above  referred  to, 
and  although  he  had  been  unable  to  trace  the 
vote  upon  that  bill,  he  found  that  Mr.  Biser 
had  introduced  another  bill  to  abolish  the  Com- 
missioners of  Tax  and  refer  their  duties  to  this 
same  Levy  Court,  with  the  restriction  of  the  six 
months  residence  as  provided  for  in  the  said  bill. 
The  people  in  Frederick  appeared  to  be  so  much 
in  love  with  this  system,  tliat  upon  an  enlarge- 
ment of  the  number  of  Levy  Court  districts  in 
1844,  from  three  to  five,  it  was  provided  by 
chapter  one  hundred  and  ninety-two,  section 
five,  "that  every  voter  in  each  of  the  Levy  Couit 
districts  as  described  in  the  the  third  section  of 
the  act,  who  shall  be  qualified  to  vote  for  Dele- 
gales  lo  the  General  Assembly , and  who  shall  have 
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resided  at  least  six  months  next  preceding  the 
election  in  the  Levy  Court  district  in  which  he 
may  offer  to  vote,  shall  in  such  Levy  Court  dis- 
trict, be  entitled  to  vote,"  &c. 

And  on  reference  to  the  journal  of  the  House, 
he  found  in  addition  to  the  2;entlemen  already 
named,  that  Mr.  Bowie  of  Prince  Georges,  was 
then, a  member;  and  it  no  where  appeared  that 
he  had  raised  his  voice  against  the  oppression, 
wrong,  and  injustice  done  to  the  people  of  Fred- 
erick county  by  this  restriction  which  he  now 
thought  would  be  the  result  of  the  smallest  re- 
striction imposed. 

Mr.  Bowie  interposed.  It  was  for  Frederick 
county  only. 

Mr.  Davis  presumed  his  friend  would  as  soon 
raise  his  voice  against  oppression  in  Frederick 
county,  as  in  Prince  George's  county.  He  com- 
mended this  wholesome  example  of  the  Reform- 
ers of  Frederick  county  to  the  grave  attention 
of  thii  Convention. 

Mr.  Spencer  said  Governor  Grason  had  just 
been  elected  Governor,  and  this  was  the  action 
of  the  Whigs  to  deprive  him  of  the  patronage. 

Mr.  Davis  said  it  was  well  known  as  a  matter 
of  history,  that  the  politics  of  Frederick  county 
have  vacillated  with  the  returning  season  of  al- 
mostevery  year.  And  although  it  may  then  have 
been  a  Whig  measure,  tho  Democrats  since  had 
had  the  power  to  change  it.  But  so  satisfactory 
was  its  operation,  that  it  was  still  to  be  found 
on  the  Statute  Book. 

Mr.  BisER  said,  the  gentleman  from  Montgom- 
ery had  held  up  Frederick  as  the  great  Reform 
coanty.  He  thanked  him  for  the  complimeni, 
which  he  properly  appreciated.  He  was  sorry 
it  was  not  Montgomery.  He  had  himself  intro- 
duced a  bill  in  the  House  of  Delegates  to  make 
the  election  by  general  ticket.  It  was  rejected 
in  the  House.  In  1838,  when  the  gentleman 
from  Queen  Ann's  was  Governor,  he  was  not  in 
the  House.  A  gentleman  from  Washington 
county  introduced  a  bill,  the  effect  of  which 
would  have  been  to  strangle  the  strength  of  the 
county.  The  vacillation  of  Frederick  was  in  con- 
sequence of  the  policy  adopted  by  the  Whigs. 

Loud  cries  for  the  "question." 

Mr.  Jenifer  (to  whom  the  floor  had  been 
awarded,)  said  that  he  had  not  risen  to  make  a 
speech,  but  to  give  notice  of  his  intention  to  ef- 
fect the  very  oliject  wliich  gentlemen  who  called 
for  the  "question"  were  so  anxious  to  attain. 
He  notified  the  Convention  that  he  should  to- 
morrow morning  move  a  resolution,  providing 
that  the  vote  be  taken  on  the  amendments  to  this 
article  at  two  o'clock. 

Mr.  Brent,  of  Baltimore  city,  made  a 
brief  explanation.  It  had  been  said  that  he  had 
justified  what  is  called  the  colonization  of  voters. 
rie  had  not  done  so.  He  had  said  that  in  general 
elections,  the  voter  might  cast  his  vote  wiierever 
he  chose,  in  the  election  district,  so  that  he  gave 
but  one  vote,  as  the  result  would  l)e  the  same. 
He  thought  in  the  election  of  County  Commis- 
sioners, the  general  ticket  system  the  fairest, 
and  therefore  the  bona  fide  removal  of  voters 
from  one  election  district.to  another,  should  be  un- 
restricted, except  that  they  should  only  vote  onee 


at  the'same  election^  He  preferred  that  every 
candidate  should  represent  numbers  rather  than 
territory.  Baltimore  city  formed  two  Congres- 
sional districts,  and  a  voter  could  remove  from 
one  district  to  the  other,  and  vole  in  his  new 
residence  without  the  limitation  of  six  months 
residence,  which  is  required  in  removals  from  one 
Congressional  district  consisting  of  counties,  to 
another  consisting  of  counties.  So  the  county, 
of  Anne  Arundel  is  divided  into  two  Congres- 
sional districts,  and  a  voter  could  remove  from 
Anne  Arundel  proper,  into  Howard  district  of 
the  county,  and  vote  there  without  previous  re- 
sidence. . 

Mr.  Dorsey  said  it  had  always  been  held  that 
voters  so  removing  could  not  vote  immediately, 
and  they  had  been  always  excluded. 

Mr.  Brent,  resuming,  said  he  could  not  see 
how  that  was  unless  by  the  terms  of  the  special 
act  separating  Howard  district  from  Anne  Arun- 
del county,  for  judicial  and  municipal  purposes. 
Neither  the  Constitution  nor  the  election  laws, 
would  justify  such  exclusion.  If  we  adopt  these 
isolated  cases  as  a  rule  of  action,  rather  than  the 
general  condition  of  things,  then  we  must  carry 
out  the  principle  whereon  tjie  distinction  is 
found.  But  if  a  resident  of  Baltimore  is  to  for- 
feit his  right  to  vote,  because  he  has  changed  his 
ward  two  or  three  times  before  an  election,  or 
a  citizen  of  a  county  because  he  has  removed 
from  one  election  district  to  another,  it  is  dis- 
franchisement of  a  legal  voter,  for  no  other  rea- 
son than  that  his  admission  to  vote  may  open  the 
way  for  colonization  of  voters  from  district  to 
district,  or  ward  to  ward,  for  election  purposes 
only.     What  right  have  we  to  do  this  .' 

He  then  referred  to  the  roving  character  of  a 
portion  of  the  population  of  Baltimore,  living  by 
daily  labor,  where  they  could  obtain  it,  from 
Fell's  Point  to  the  Western  limits  of  the  city, 
working  and  living  in  one  wird  to-day,  and  an- 
other to-morrow.  They  are  citizens  of  Balti- 
more, and  if  they  come  to  vote  in  the  ward  in 
which  they  are  employed,  it  would  be  gross  in- 
justice to  disfranchise  them. 

He  then  replied  to  some  of  the  remarks  of  ths 
gentleman  from  Kent,  (Mr.  Chambers)  as  to 
the  effect  on  party  candidates,  which  might  be- 
produced  by  voters  changing  their  Conffressional 
district,  and  voting  without  the  required  resi- 
dence, a  ground  on  which  the  action  of  this  Con- 
vention ought  not  to  be  based.  But  even  adopt-  , 
ing  this  view,  no  harm  could  result  from  obtaining.il 
a  full  expression  of  public  opinion  among  the 
legal  voters.  The  gentleman  from  Kent  saidil 
that  this  restriction,  us  to  residence  in  wards  and' 
districts,  was  not  in  the  old  Constitution,  because  I 
colonization  was  then  unknown.  Mr-  B.  said  hel 
was  not  old  enough  to  speak  of  those  times,  but] 
he  had  heard  old  men  say  that  party  spirit  waaj 
fiercer  then  than  now,  and  frauds  were  every| 
where  practised. 

If  the  argument  of  the  gentleman  from  KentJ 
was   good,   what   is  to   become  of  Dorcheste'ill 
county,   one   of  whose  dele^gates  (Mr.  HicKsJif 
stated  that  when  he  was  about   to  challenge  an 
illegal  voter,  a  friend  whispered  "  lethimalon^d 
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he  votes  tlie  riglit  ticket,"  and  the   man   voted  i 
without  objection? 

iVIr.  Hicks  explained,  stating  that  it  was  too 
late  to  stop  tlie  voter,  when  he  was  about  to  at-  1 
tempt  it.  I 

Mr.  Hrf.mt  expressed  his  gratification  thatthe 
gentleman  could  acquit  himself  from  the  impli- 
cation which  others  had  understood  him  to  ad-  ] 
niit.     But  were  the  iionest  voters  of  Dochester  ! 


county  to  be  disfranchised  because  some  of  its 
citizens  winked  at  such  fiauds?  He  hoped  not, 
and  he  would  never  consent  to  such  a  principle. 

Mr.  RiCAUD  moved  that  the  Committee  rise. 

Mr.  Stewart,  of  Caroline,  asked  the  yeas  and 
nays. 

Mr.  Bowie.  Does  the  gentleman  ask  the  yeas 
and  nays  on  the  motion  that  the  Committee 
rise  ? 

Mr.  Stewart.     I  will  explain  my  reasons. 

The  Chairman  interposing.  In  the  opinion  of 
the  Chair,  a  motion  that  the  Committee  rise,  is 
in  the  nature  of  a  motion  to  adjourn,  and  is  not 
therefore  debateable. 

Mr.  RicAUD.  1  hope  that  the  Committee 
will  rise. 

The  Chairman.  The  Chair  cannot  entertain 
any  debate. 

The  yeas  and  nays  Were  refused. 

The  Committee  then  rose  and  reported  pro- 
gress, 

And  the  Convention  adjourned. 


THURSDAY,  Jan.  16,  1851. 

Prayer  by  the  Rev.  Mr.  Grauff. 

The  roll  having  been  called,  and  a  quorum 
bein^  present,  the  journal  of  yesterday  was  read 
and  approved. 

DEBATE  ON  THE  ELECTIVE  FRANCHISE. 

Mr.  Jenifer  oft'ered  a  resolution,  remarking 
that  he  thought  its  adoption  could  not  fail  to  be 
attended  with  beneficial  results. 

The  resolution  was  read  as  follows  : 

Resolved,  Thata'l  debate  in  committee  of  the 
whole  upon  the  first  section  of  the  report  of  the 
committee  on  Elective  Franchise,  shall  cease 
this  day  at  one  o'clock,  and  the  committee  of 
the  whole  shall  then  proceed  to  vote  upon  the 
amendments  then  pending,  or  which  may  be  of- 
fered,— and  five  minutes  may  be  allowed  to  any 
member  to  esplain  any  amendment  which  he  may 
offer. 

Mr.  Phelps  inquired  whether.the  terms  of  the 
resolution  did  not  preclude  debate  on  all  the  sec- 
tions of  the  report  of  the  committee  ?  Th»  com- 
mittee of  the  whole  was  now  engaged  in  the  con- 
sideration of  the  Jirst  section.  The  whole  debate 
for  soms  days  past  had  been  confined  to  that 
section;  and  if  this  order  should  be  adopted,  de- 
bate would  be  cut  oft  on  such  amendments  as 
might  be  ofiered  to  the  other  sections.  He  had 
no  disposition  to  delay  the  action  of  the  Conven- 
tion, but  he  thought  that  the  greatest  latitude 
ought  to  be  afforded  for  amendments  to  the  other 
sections  and  for  enforcing  by   explanation  the 


propriety  of  their  adoption.  The  Convention 
should  bear  in  mind  that  it  was  not  engaged  in 
the  mere  ordinary  business  of  legislation,  but  in 
the  formation  of  an  organic  law  which  might  en- 
dure for  ages. 

Mr.  Jenifer.  I  modify  my  resolution  so  as 
to  make  it  applicable  exclusively  to  ihefirnt  sec- 
lion. 

Mr.  Phf.lps.  Then  I  have  no  objection  to 
its  adoption. 

Mr.  Dorsey  said,  he  confessed  he  did  not  ex- 
pect that  any  such  proposition  as  this  would  be 
adopted,  although  the  gentleman  from  Charles 
(Mr.  Jenifer)  had  yesterday  intimated  his  in- 
tention to  offer  it.  It  would  certainly  operate 
unfairly  upon  those  members  of  the  body  who 
desired  to  express  their  sentiments,  but  who,  not 
possessingthe  agility  and  activity  of  some  others, 
were  not  always  able  to  obtain  the  recognition 
of  the  Chair.  He  thought  it  due  to  the  very 
important  nature  of  the  subject  under  discussion, 
that  the  amplest  opportunity  should  be  given  to 
gentlemen  on  all  sides  of  the  Convention  to  ex- 
press their  views.  Especially  important  was  it 
that  gentlemen  should  have  the  opportunity  to 
answer  some  of  the  new  views  and  arguments 
which  had  recently  been  thrown  out,  so  that  the 
discussion  might  not  be  confined  altogether  to 
one  side  of  the  question.  The  proposition  re- 
minded him  of  a  story  he  had  heard  of  a  Ger- 
man living  somewhere  in  the  upper  counties,  who 
oft'ered  up  a  prayer  something  in  this  form  : 

God  bless  me  and  my  wife. 

My  son  and  his  wife; 

Them  four — 

And  no  more!  (Laughter.) 

!  Mr.  Jenifer  (Mr.  Dorsey  yielding  the  floor) 
!  said,  he  would  further  amend  the  resolution  by 
I  confining  its  operation  to  those  gentlemen  who 
j  had  already  spoken. 

i  Mr.  Dorset,  (continuing.)  Subjects  have  been 
discussed  in  the  speeches  of  several  gentlemen, 
i  to  which  no  opportunity  for  reply  has  been  given. 
i  The  President  interposed,  and  indicated  his 
'  Judgment  that  the  amendment  last  proposed  by 
:  the  gentleman  from  Charles,  conflicted  with  one 
'  of  the  standing  rules  of  the  body,  and  it  was  not, 
j  therefore,  in  order. 

'      Mr.  Weber  (to  Mr.  Jenifer.)    Did  the  gen- 
tleman so  modify  his  resolution  as  to  make  it 
applicable  to  the  first  section  only? 
'      Mr.  Jenifer.     I  did. 

!      Mr.  Webek.    I  then  move  to  amend  the  reso- 
lution by  restoring  it  to  its  original  form.     The 
object  of  going  into  committee  of  the  whole  was 
to  take  into  consideration,  at  one  and  the  same 
j  time,  the  whole  subject  matter  of  the  report.   The 
I  gentlemen  who  have  taken  part  in  the  discussion 
have  traveled  over  the  entire  ground.      They 
I  have  not  confined  themselves  to  any  proposed 
amendment— but  have  discussed,  generally,  and 
I  freely,  the  various  abuses  and  corruptions  which 
j  are  said  to  prevail  in  connection  with  the  elec- 
tive franchise,    and   the   remedies  which   they 
deemed  most  appropriate  to  them. 
1      We  have  been  in  committee  on  this  report, 
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since  the  recess.  It  was  thought  that  but  little 
time  would  be  occupied  in  its  discussion.  Mat- 
ters more  important  remain  to  be  acted  upon; 
and  if  we  are  to  occupy  one,  two,  na)'  three 
weeks  upon  this  report,  the  same  delay  in  the 
consideration  of  otlier  things  will  take  place;  and 
thus  a  month  may  elapse  before  we  reach  a 
question  which  was  made  the  order  of  the  day 
for  yesterday.  I  mean  the  report  from  the  com- 
mittee on  representation.  1  hope  gentlemen 
may  see  the  necessity  of  bringing  this  discussion 
to  a  close,  but  that  some  few  hours  may  be  al- 
lowed for  the  benefit  of  those  gentlemen  who 
have  not  yet  been  heard.  After  that,  let  us  stop 
the  general  debate,  and,  five  minutes  being  re- 
served for  explanations,  al!  the  time  that  ought 
now  to  be  given  will  be  extended. 

Mr.  DoRsEY  regarded  this  subject  as  one  of  the 
gravest  matters  that  could  engage  the  considera- 
tion of  the  Convention,  and  thought  that  an  undue 
advantage  would  be  taken  if  gentlemen  were  not 
permitted  to  reply  to  the  new  facts  and  argu- 
ments which  had  been  brought  forward.  If  the 
Convention  would  exclude  the  views  of  mem- 
bers in  this  way,  and  hear  only  those  of  one  side, 
he  supposed  he  must  submit. 

Mr.  Brent,  of  Baltimore  city.  I  have  myself 
spoken  two  or  three  times  on  this  report.  I  do 
not  desire  to  speak  again.  It  is  no  wish  of  mine 
to  prevent  gentlemen  who  have  not  spoken,  from 
addressing  the  Convention  ;  but  only  those  who 
have  already  been  heard.  I  am,  therefore,  in 
favor  of  the  amendment  of  the  gentleman  from 
Charles. 

The  President  explained  that  the  Chair  had 
ruled  that  amendment  out  of  order,  and  slated 
the  reasons  for  the  decision. 

Mr.  Brent.  Well,  sir,  I  can  only  say,  I  hope 
the  Convention  will  put  a  stop  to  this  debate.  If 
it  is  to  be  prolonged  until  all  the  new  views  and 
arguments  which  may  strike  the  minds  of  mem- 
bers, shall  be  delivered  and  answered,  it  is  easy 
to  see  that  final  action  on  the  report  will  be  post- 
poned for  an  indefinite  period  of  time. 

Mr.  RiDGEL-s  enquired  of  the  President,  what 
was  the  state  of  the  question  ? 

The  President  explained. 

Mr.  RiDGELY.  It  is  necessary  that  something 
should  be  done  to  prevent  the  time  of  this  body 
being  occupied  for  an  interminable  period  by 
some  half  dozen  of  its  members,  to  the  exclusion 
of  all  others.  I  am  as  ready  and  willing  to  lis- 
ten to  gentlemen  as  any  other  member  of  the 
Convention,  but  I  protest  against  its  time  being 
monopolised  by  a  few.  We  have  a  rule  extend- 
ing to  every  gentleman  the  right  to  express  his 
sentiments,  and  that  rule  is  constantly  violated 
by  members  speaking  three  or  four  times. 

Mr.  Bowie.    Enforce  your  rule,  then. 

Mr.  RiDGELY  (apparently  not  hearing  the  in- 
terruption) proceeded  to  contest  the  sufficiency 
of  the  argument  which  had  been  urged,  that 
gentlemen  were  not  allowed  to  answer  new 
views  and  positions,  and  to  point  out  the  ever- 
lasting delay  which  must  take  place  in  the  busi- 
ness of  the  Convention,  if  this  rule  of  action  was 
to  be  adopted.  The  Convention  should  live  up 
to  its  rule.    He  hoped  the  proposition  would  be 


agreed  to.  If  it  affected  any  particular  gentle- 
man injuriously,  that  was  his  misfortune;  the 
general  result  of  the  proposition  would  be  whole- 
some and  effective. 

Mr.  Blakistonf.  (who,  under  the  invitation  of 
the  President,  has  presided  over  the  deliberations 
of  the  committee,  whilst  the  subject  of  (he  Elec- 
tive Franchise  has  l)een  wider  consideration,) 
rose,  he  said,  for  the  purpose  of  putting  himself 
right  before  the  Convention,  for  he  understood 
this  to  be  an  indictment  against  him. 

The  President  (interposing.)  The  Chair  would 
not  entertain  any  indictment  against  the  gentle- 
man. 

Mr.  Blakistone.  I  appreciate  the  courtesy 
of  the  Chair.  I  am  aware  that  no  idea  of  the  kind 
was  entertained,  but  I  speak  of  the  effect  of  the 
remarks  that  have  been  made  by  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgelt.) 

JVlr.  RiDGELY.  Certainly,  I  had  no  intention 
to  reflect  upon  the  gentleman. 

Mr.  Blakistone.  I  am  sure  of  that.  I  speak 
only  of  the  effect  of  the  gentleman's  observations. 
Mr.  B.  proceeded  to  remark  on  the  proper  con- 
struction of  the  rule  governing  debate  [in  Com- 
mittee of  the  Whole,  and  to  claim  that  his  ad- 
ministration of  the  duties  of  the  Chair  had  been 
marked  by  a  strict  adherence  to  its  requirements; 
and  if  he  had  not  discliarged  the  duties  of  the 
Chair  faithfully  and  impartially,  then,  he  .said, 
let  the  President  of  the  Convention  note  the 
fault  and  substitute  for  me  some  gentleman  who 
may  be  exempt  from  a  similar  fault. 

Mr.  Brown.  We  will  not  let  the  President 
supply  your  place. 

Mr.  Blakistone,  in  some  further  remarks,  ex- 
pressed  his  belief  that  all  propositions  of  this  '{ 
kind  did  but  protract  the  action  of  the  Conven- 
tion. Let  full  latitude  of  debate  be  allowed;  let 
gentlemen  be  Satisfied  that  they  had  discharged 
their  duty  to  their  constituents  by  a  fair  and 
frank  expression  of  their  will,  and  they  would 
then  be  ready  to  vote.  He  desired,  himself,  to 
express  his  views,  but  was  prohibited  by  the  po- 
sition which  had  been  assigned  to  him.  He  hoped 
the  proposition  would  not  prevail. 

Mr.  Dorsey.  Upon  ihe  question  before  the 
committee  of  filling  tlieblank^in  the  amendment 
with  five  days,  I  have  never  expressed  my  views 
nor  spoken  a  word. 

The  question  was  then  stated  to  be  on  the 
motion  of  Mr.  Weber  to  strike  out  from  the 
resolution  the  word-s  "first  section, "so  as  1o  make 
it  applicable  to  the  entire  report  of  the  Commit- 
tee. 

Mr.  Spencer  hoped  the  amendment  would 
not  prevail  for  this  reason,  he  said,  among 
others,  that  he  had  indicated  his  intention  to  of- 
fer certain  amendments  which  would  lead  to  de- 
bate, and  which  had  never  been  touched  at  all. 
He  was  unwilling  to  give  to  the  judges  of  elec- 
tion the  power  to  determine  who  are  non  compis 
mentis.  ;' 

Mr.  Jenifer.  I  think,  perhaps,  that  this  pro- 
position may  but  embarrass  the  proceedings  of 
the  Convention,  and  I  therefore  withdraw  it. 

Mr.  Weber  renewed  the  proposition,  so  as 
to  terminate  debate  on  the  whole  report. 
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Mr.  Smith.  I  am  "^orry  to  differ  with  the 
gentleman  from  Allegany,  (Mr.  Wfbf.r)  in  a 
matter  ol  this  kind.  There  has  been  a  wide  lat- 
itude of  debate.  Much  poison  has  been  sent  out, 
and  I  propose  that  the  antidote  should  go  with 
it.  I,  therefore,  move  that  the  re.solution  be  laid 
upon  the  table. 

Mr.  Stephenson  asked  the  yeas  and  nays. 

Mr.  Stewart,  of  Caroline.  I  desire  to  say  one 
word. 

The  President.  The  motion  to  lay  on  the  ta- 
ble is  not  debateable. 

Mr.  Smith.  I  withdraw  the  motion,  to  enable 
the  gentleman  from  Caroline, (Mr.  Stewart,)  to 
make  his  remarks. 

.  Mr.  Stewart.  I  call  the  attention  of  gentle- 
men to  the  rules  by  which  we  are  supposed  to 
be  governed.  It  is  known,  I  believe,  to  the  Con- 
vention, that  I  have  been  as  much  in  favor  of 
expediting  its  business  as  any  gentleman  here, 
and  that  I  have  occupied  the  attention  of  the 
Committee  and  of  the  Convention  as  little  as  any 
gentleman.  I  desire  now  to  read  the  20th,  23rd, 
and  2 Tth  rules.  (Mr.  S.  read  them.)  Now,  it 
seems  to  me  that  the  adoption  of  this  resolution 
will  have  the  effect  of  changing  or  rescinding 
one  of  these  rules,  and  if  that  be  so,  then  one 
day's  notice  will  be  required. 

Mr.  Brent,  of  Baltimore  city.  How  change 
a  rule .' 

Mr.  Stewart.     Because  it  stops  debate. 

Mr.  Brown.     Suspends  debate. 

Mr.  Stewart.     Well,  suspends  debate. 

Mr.  Brent  suggested  that  the  difficulty  to 
which  the  gentlemen  referred  could  only  arise  in 
case  of  collision  between  two  gentlemen  as  to 
the  right  to  the  floor. 

Mr.  Stewart,  in  illustration  of  his  position, 
contended  that  the  adoption  of  this  rule   would 
preclude  him  from  expressing  his  views.     We 
propose  (he  said)  to  adopt  a  rule  to  govern  men 
of  intelligence  and  wi.sdom,  which  would  be  ap- 
plicable enough    to   a  .set  of  school  boys.     Let 
members  judge  for  themselves  how  often   they 
shan  speak.     I  look  about  me,  and  I  see  men  of 
experience  and  ability,  (for  example,   the   chair- 
man of  the  committee  of  the  whole,)    who  have 
not  had  an   opportunity   to  express   their  senti- 
mente.     I  .<ihould  like  to  speak   mine.     But  this 
resolution  precludes  me,  and  will  preclude  oth- 
ers.    I  believe,  in  point  of  fact,   tliat  not   more 
than  a  dozen  membnrs  have  been   heard   on   this 
subject  of  the  elective  franchise.     Yet,  forsooth, 
the  balance  of  the  Convention  must  be  stopped  I 
and  not  permitted  to  say  a  word.    The  impor- 
tance of  the  objects  for  which  we  arc  here,  can-  j 
not  be  over  estimated.     If  the  report  of  the  com-  { 
mittee  on  the   elective  franchise  is  adopted,  the  ' 
effect  will  be  that  weshall  have  judges  of  elections  j 
sitting  as  judges  upon  the  intellects  of  men— we  | 
shal^have  them  deciding  whether  a  man  is  men-  I 
tally  capable  of  volintr  or  not.     Such  a  provision 
i»  to  be  incorporated  into  the   organic    law,   and  i 
that,  too,  without  debate.  i 

Mr.  Chambers,  of  Kent.  The  committre nev- 
er dreamed  of  any  thinjr  of  the  kind.  It  was  in- 
tended expressly  to  provide  that  the  voles  of  no  ' 
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persons  should  he  excluded,  whether  non  compos 
mentin  or  lunatic,  unless  under  guardianship. 

The  President  (interposing.)    The  merits   of 
the  bill  are  not  under  consideration.    The  gen- 
I  tleman  must  confine  his  remarks  to  the   resolu- 
tion before  the  Convention. 

Mr.  Stewart.  I  beg  to  differ  with  the  honor-j 
able  gentleman  from  Kent  (Mr.  Chambers.) 

Mr.  Chambers.  I  do  not  mean  to  say  that 
that  is  the  grammatical  meaning.  That  is  anoth- 
er affair.  But  I  say  that  the  committee  never 
designed  any  such  thing  as  the  gentleman  indi- 
cates. 

Mr.  Stewart.  If  the  report  of  the  Commit- 
tee is  not  put  in  grammatical  language, 
and  is  to  be  altered,  I  think  it  should  be  open  to 
discussion.  To  sustain  my  view,  I  will  read  the 
section.  (Mr.  S.  read  the  third  section  of  the 
report.)  I  say  that,  as  the  section  now  reads,  it 
would  leave  it  to  the  judges  of  election,  to  say 
whether  a  man  is  non  compos  mentis,  or  not. 

If  this  resolution  is  to  be  adopted,  I  hope  it  will 
be  made  applicable  to  the  first  section  of  the 
report  only.  I  renew  the  motion  to  lay  th«  re- 
solution on  the  table. 

And  the  question  having  been  taken,  the 
resolution  was  laid  upon  the  table. 

THE  PREVIOUS  aDESTION. 

Mr.  Randall.  According  to  the  twenty- 
seventh  rule,  it  will  be  seen  that  no  vote  of  this 
body  can  be  rescinded  or  changed,  without  one 
day's  notice  previously  given.  I  rise  to  give  no- 
tice, that  I  shall  propose  a  change  of  the  seven- 
teenth rule,  which  declares  that  the  previous 
question  shall  be  always  in  order,  if  seconded 
by  a  majority,  &c.,  &c.,  and  that  the  main  ques- 
tion shall  be  on  the  adoption  of  the  proposition 
under  consideration,  and  that,  .in  cases  where 
there  shall  be  pending  amendments,  the  ques- 
tion shall  be  first  taken  on  such  amendments, 
in  their  order  and  without  further  debate  or 
amendment. 

Now,  I  understand  by  the  construction  given 
to  this  rule,  and  under  the  Parliamentary  law, 
that  the  effect  of  the  previous  question,  if  sus- 
tained, is  not  only  to  cut  off  all  debate  and 
amendments  on  the  question  then  before  the 
Convention,  but  to  cut  oft" all  debate  and  amend- 
ments on  the  whole  subject  matter.  (Mr.  R. 
gave  a  case  in  illustration.)  That  is  to  say,  we 
have  to  vole  upon  the  whole  bill  and  amend- 
ments, at  one  time.  I  suggest  to  the  considera- 
tion of  gentlemen,  that' every  desirable  object 
will  be  effected,  by  confining  tlie  operation  of 
previous  questions  to  the  actual  question  under 
consideration  ;  and  to  nothing  else.  Many 
friends  more  experienced  than  myself  in  such 
matters,  have  intimated  their  opinion,  that  such 
a  change  would  have  a  happy  etTect ;  and  I  pro- 
pose so  to  amend  the  motion  as  to  give  itthat  ope- 
ration. 

The  notice  was  entered  on  the  Journal. 

Mr.  Soi.iERs  gave  notice  that  he  would  to- 
morrow, move  to  amend  the  twenty-third  rule, 
by  striking  out  these  words,  "except  that  part 
of  the  twentieth  rule  which  restricts  members 
from  speaking  more  than  twice  upon  the  «aine 


question.  The  ayes  and  noes  shall  be  taken  in 
committee  of  the  whole,  in  the  same  manner  as 
they  are  taken  in  Convention." 

Mr.  Bowie.    In  committee  of  the  whole  ? 

Mr.  SoLLERS.  In  committee  of  the  whole!  I 
do  it  from  the  best  motive.  We  know  that 
much  of  the  delay  in  the  transaction  of  business 
is  to  be  attributed  to  the  fact  that  gentlemen 
spealt  more  than  twice  on  the  same  subject. 

On  motion  of  Mr.  Merrick,  the  Convention 
passed  to  the  Orders  of  the  Day. 

The  President  laid  before  the  Convention  a 
report  from  the  clerk  of  the  levy  court  of  Cal- 
vert county,  in  obedience  to  the  order  of  the 
Convention  of  I6th  November,  containing  a 
statement  exhibiting  the  aggregate  valuation, 
rate  of  tax,  and  each  general  expenditure,  &c.. 

Which  was  read  and  referred  to  the  commit- 
tee on  Representation. 

Also,  laid  before  said  Convention,  a  report 
from  said  clerk,  in  obedience  to  the  order  of  the 
Convention  of  the  2nd  of  December,  relative  to 
the  fees  and  perquisites  paid  the  Attorney  Gene- 
ral and  his  Deputies  by  Calvert  county  ; 

Which  was  read  and  referred  to  the  commit- 
tee appointed  on  the  Attorney  General  and  his 
Deputies. 

I'HE  ELECTIVE  FRANCHISE. 

The  Convention  resolved  itself  into  committee 
of  the  whole,  Mr.  Blakistone  in  the  chair,  and 
resumed  the  consideration  of  the  report  of  the 
Committee  on  the  Elective  Fianchise. 

The  pending  question  was  on  the  motion  of 
Mr.  Phelps,  to  amer.d  the  amendment  offered  by 
Mr.  Chambers,  of  Kent,  as  a  substitute  for  the 
first  section  of  the  report,  by  inserting  after  the 
words  "Howard  District,"  the  following : 

"And  five  days  in  the  election  district  or  ward 
of  the  city  of  Baltimore." 

Mr.  RicAUD  was  entitled  to  the  floor.  He 
said,  he  should  not  have  undertaken  to  say  one 
word  on  this  question,  but  for  the  peculiar  cir- 
cumstances by  which  he  was  surrounded.  As  a 
junior  member  of  the  delegation  from  the  county 
of  Kent,  he  had  found  himself  differing  widely 
not  only  from  the  other  members  of  that  Dele- 
gation, but  from  the  party  with  which  he  had 
hitherto  acted,  and  with  which  he  hoped  it  might 
still  be  bis  pleasure  to  be  associated.  Entertain- 
ing, however,  a  conscientious  difference  of  opin- 
ion with  them,  he  felt  itto  be  his  duty,  candidly 
and  plainly  to  express  his  sentiments. 

As  regarded  the  constitutional  power,  he 
thought  that  if  there  was  a  question  easy  of  solu- 
tion, it  was  that  this  Convention,  called  together 
for  the  purpose  of  making  an  organic  law,  had 
the  right  to  throw  around  the  elective  franchise 
such  guards  and  restraints  as  they  might  think 
best  calculated  to  secure  the  safety  of  that  valu- 
ablerightwhichit  involved.  Hecould  not  agree 
with  the  gentleman  from  Prince  George's  coun- 
ty, (Mr.  Bowie,)  ihatto  impose  such  lestrictions, 
was  to  derrogate  from  the  rights  of  the  people  as 
to  become  usurpers  of  these  rights. 

iSTor  could  he  agree  with  the  gentleman  from 
Queen  Anne^  (Mr.  Spencer,)  that  in  this  matter 


were  involved  the  humble  rights  of  humble  in- 
dividuals only.  The  rights  of  all  were  concern- 
ed. It  was  as  foreign  to  his  (Mr.  R's.)  purpose, 
to  trample  upon  the  rights  of  the  humble  as 
upon  those  of  the  most  exalted. 

The  language  of  the  report  of  the  commit- 
tee was  such  as,  in  the  opinion  of  a  majority  of 
the  Convention,  to  make  distinctions  as  to  the 
citizens  of  the  State.  It  drew  a  distinction  be- 
tween the  rights  of  the  native  citizen  and  those 
of  the  foreign  citizen.  He  was  opposed  to  all 
such  distinctions,  and  doubted  the  policy  of  ma- 
king them.  His  opinion  was,  that  after  a  foreign- 
er had  resided  amongst  us  for  five  years,  and  had 
acquired  the  civil  rights  granted  to  him  by  the 
laws  of  Congress,  the  very  acquisition  of  these 
rights,  entitled  him  to  hIs]politicat  rights,  if  he 
was  ever  to  be  entitled  to  them.  His  attach- 
ment to  our  institutions,  if  ever  that  attachment 
was  to  exist  at  all,  would  by  that  time  be  such 
as  to  authorise  the  extension  of  political  rights 
to  him. 

Other  questions  had  been  introduced — ques- 
tions which,  it  seemed  to  him,  were  not  germane 
to  the  subject  matter  before  the  committee,  and 
which  were  calculated  to  increase,  rather  than 
allay,  the  excitement  which  had  characteri- 
sed the  debate.  Party  politics  had  been  in- 
troduced ?  Why  should  this  be  so  ^  Gentlemen 
came  into  this  body,  not  as  Democrats,  nor  as 
Whigs,  but  as  representatives  of  the  people, 
elected  to  carry  out  their  views  in  the  formation 
of  such  an  organic  law  as  would  promote  the  best 
interests  of  the  State. 

Mr.  R.  then  proceeded  to  trace  the  action  of 
the  State,  from  the  Constitution  of  '76,  on  the 
subject  of  the  elective  franchise.  He  followed 
it  through  the  imposition  and  subsequent  revoca-  d 
tion  of  the  property  qualification — illustrated  the  ' 
operation  of  that  law — explained  the  modifica- 
tions which  had  from  time  to  time  been  made  in 
the  provisions  regulating  the  elective  franchise, 
and  the  reasons  which  had  influenced  the  policy. 
He  denied  that  there  was  any  authority  in  the 
Constitution  or  the  laws,  for  the  qualification 
(sleeping  one  night)  which,  gentlemen  had  said 
the  judges  of  election  and  the  laws  prescribed; 
contended  that  the  only  requirement  was  a  bona 
fide  intention  on  the  part  of  the  voter  to  remove 
from  one  place  to  another;  and  referred  to  the 
section  of  the  elections  laws  which  inflicted  pains 
and  penalties  upon  any  one  who  should  reside 
in  one  district,  and  should,  without  a  bova  fide 
intention  to  remove  fraudulently  attempt  to 
vote  in  a  district  to  which  he  did  not  belong. 

But  if  frauds  were  practised — if  violations  of 
the  elective  franchise  took  place  by  which  hon- 
est voters  were  cheated  out  of  their  legiti- 
mate rights,  and  if  the  elective  franchise  was  the 
great  constitutional  basis  upon  which  rested  the 
liberties,  the  rights  and  the  interests  of  every 
man,  how  were  these  frauds  to  be  prevented,  or 
these  rights  and  liberties  to  be  preserved  fey  a 
residence  of  five  days  in  the  county  or  district  .^ 
The  very  fact  of  prescribing  a  remedy  so  slight 
for  an  evil  so  serious,  was,  to  his  mind,  sufficient 
in  itself  to  induce  the  Convention  to  vote  down 
the  proposition.     A  man  might  have  been  a  resi- 


dent  in  "a  county  wliich  was  the  first  that 
had  been  settled  in  the  State.  He  might  have 
lived  there  all  his  life;  he  might  be  a  descendent 
of  the  very  men  who  had  first  landed  upon  the 
shore,  he  might  have  resided  in  one  district  in  a 
county  for  twenty-five  or  thirty  consecutive 
years — the  same  district  perhaps  in  which  his  an- 
cestors had  resided,  and  where  all  his  own  prop- 
erty was,  and  yet  because  upon  the  day  of  the 
election,  or  the  day  before,  he  should  see  fit 
from  motives  of  business,  or  health,  or  pleasure, 
io?i«/i(/e  to  remove  himself  and  his  family  into 
another  section  of  the  county  in  which  he  had 
every  thing  atstaks,  and  to  which  he  had  every 
thing  to  bind  him,  he  was  to  be  disfranchised  be- 
cause he  had  not  been  a  resident  of  District  No.  1 , 
more  than  one  day;  and  yet  he  might  have  resided 
in  the  adjoining  district  No.  2,  for  twenty-five  or 
thirty  years.  The  officers  who  were  to  be  elected 
were  men  to  whose  hands  nis  interests,  his  rights, 
his  life,  and  that  which  was  dearer  to  evt^y 
rightly  constituted  mind — his  reputation,  were 
to  be  entrusted,  and  yet  he  was  not  allowed  a 
voice  ill  ttieir  selection.  Such  were  the  conse- 
quences, which  would  result  from  the  proposition 
for  a  five  days  residence.  He  could  not,  under 
any  circumstances,  give  it  his  support. 

But  if  frauds  did  exist,  it  was  more  probable 
that  they  would  exist  in  the  city  of  Baltimore 
than  in  the  counties.  He  made  this  assertion 
only  because  the  larger  and  increasing  popula- 
tion of  that  city,  made  it  more  difficult  for  the 
judges  of  election,  or  those  per-sons  interested  in 
the  election,  to  know  who  the  legal  voters  were. 
He  referred  to  the  allegations  of  fraud  and  cor- 
ruption which  had  been  made  against  the  coun- 
ty, which  he  in  part  represented,  (Kent,)  and 
vindicated  her  from  these  allegations.  He  had 
been  a  politician  for  twenty  years;  yet,  he  had 
never  known  a  case  in  his  county  where  a  suc- 
cessful attempt  had  been  made,  either  by  a  na- 
tive born  citizen,  or  a  foreigner,  to  interfere  with 
the  elective  franchise,  in  regard  to  coloniza- 
tion in  that  county,  he  could  only  say  that  it 
was  the  same  kind  of  colonization  already  spok- 
en of;  it  had  taken  place  in  high  party  times, 
and  it  was  the  work  of  the  old  federal  party. 

But,  if  these  frauds,  about  whieli,  so  many  con- 
fessions had  been  made,  did  exist,  they  were  far 
morelikely  to  exist  in  the  larger  counties,  or  in 
the  city  of  Baltimore.  In  the  smaller  counties, 
the  probability  of  their  existence  was  not  so 
great,  because  the  people  residing  therein,  were 
so  much  belter  acquainted  with  each  other.  The 
remedy  proposed  would  fail  to  answer  the  object 
and  would  be  a  dead  letter  upon  the  Statute 
Book. 

How,  then,  was  the  Convention  to  act  ?  By 
prescribing  and  setting  forth  plainly  and  enipliai- 
ically,  what  this  great  constitutional  right  was, 
and  when  that  shall  have  been  done,  to  cultivate 
on  the  part  of  the  citizens  of  the  State  a  due  ap- 
preciation of  its  value,  to  make  every  man  free 
to  exercise  tliis  inestimable  privilege,  and  to 
make  it  his  interest  and  his  duty  to  protect  it 
alike  from  secret  corruption  or  open  invasion.  If 
we  had  an  enlightened  people — if  every  man  was 


made  to  understand  his  constitutional  rights,  and 
to  cultivate  in  his  bosom  a  loye  of  country,  and 
a  devotion  to  its  institutions — every  man  would 
be  made  the  guardian  of  this  right.  We  should 
then  depend  neither  on  courts  of  justice,  nor 
jurors,  nor  officers  for  the  enforcement  of  the 
right,  orfor  its  immunity  from  violation.  His 
life.upon  it,  if  the  punishment  were  made  com- 
mensurate with  the  offence,  there  need  be  but 
one  or  two  convictions  to  put  an  end  to  such  of- 
fences. 

How  were  these  frauds  to  be  checked .'  He 
thought  that  the  best  protection  was  that  which 
he  had  indicated.  It  was  by  an  enlightened  pub- 
lic opinion— it  was  by  instructing  the  rising 
generation — by  multiplying  school-houses,  and 
thirs  ensuring  a  sound,  healthy,  moral  condition 
of  the  public  mind.  For  wherever  there  was  an 
enlightened  public  opinion,  the  rights  of  every 
man  would  be  guarded  and  respected,  just  as 
wherever  there  was  an  ignorant  people,  there 
would  be  a  people  that  could  be  led  by  design- 
ing men  to  the  commission  of  fraud,  perjury,  or 
other  crimes. 

But  this  process  might  be  regarded  as  too 
tedious.  We  should  then  guard  against  these 
frauds  by  giving  to  the  legislative  branch  of  the 
Government,  power  to  devise  ways  and  means, 
to  prevent  these  frauds,  and  if  they  could  nnt  be 
prevented,  they  should  be  made  the  subject  of 
exemplary  punishment. 

He  referred  to  the  registry  law  which  had  been 
passed  some  years  ago,  and  to  its  repeal  after  a 
brief  existence.  It  was  a  failure.  He  Avas  a 
member  of  the  Legislature,  by  which  ithad  been 
passed  and  repeale"d.  The  objection  against  it 
was  not  that,  if  properly  regulated,  it  would 
not  answer  the  object  for  which  it  had  been  de- 
signed, but  that  ihe  measure  itself  was  uncon- 
stitutional— that  the  Constitution  itself  deter- 
mined by  whom,  and  in  what  manner  (he  elec- 
tive franchise  should  be  exercised,  and  that  the 
Legislature  in  undertaking  to  impose  restrictioi.s 
unknown  to  theConstitution,  exercised  a  power 
not  given  to  it,  and  that,  therefore,  the  law  was 
null  and  void. 

Mr.  R.  also  suggested,  as  a  means  of  protecting, 
this  right,  a  small  tax,  to  be  laid  by  the  Legisla- 
ture, for  purposes  of  education.  He  cared  not 
how  inconsiderable  the  sum  might  be. 

It  had  been  said,  that  'in  the  violent  combnts 
of  party  which  might  occur,  not  only  this  right 
but  every  other  vvhich  was  dear  to  us,  might  be 
taken  away.  He  had  no  such  apprehension. 
Such  was  his  confidence  in  the  general  patriot- 
ism and  intelligence  of  the.  people  of  the  country, 
that  he  did  not  think  our  institutions  would  ever 
be  endangered  from  this  source ;  for  whenever 
any  party,  however  strong,  should  attempt  to 
trample  upon  our  Constitutional  rights,  it  would 
soon  find  itself  hooted  into  a  vfry  small  minority. 
The  whole  history  of  the  country  had  demon- 
strated that,  however  violent  the  struggle.*'  of 
party  might  be  with  ciiciv  dihcr,  the  monienl  Ihe 
country  w;is  in  peril,  Imtli  were  found  ready  td 
do  their  whole  duly  to  it.  Such,  he  believed, 
would  ever  be  the  case.  The  struggles  of  piirty 
would  continue  to  be,  as  they  had  always  been, 
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violent  and  bitter  ;  but  they  would  pass  away 
like  the  summer  clouds,  leaving  the  surrounding 
atmosphere  purer  and  more  serene. 

For  thesft  and  similar  reasons,  he  should  op- 
pose this  amendment.  He  did  not  believe  it 
would  answer  the  end  for  which  it  was  designed, 
and  he  thought  its  operation  would  be  oppres- 
sive. It  did  not  in  fact  guard  the  elective  fran- 
chise, and  it  was  probable  that,  even  if  it  were 
enacted,  the  people  themselves  would  trample  it 
underfoot.  Jn  conclusion,  he  would  invite  gen- 
tlemen to  go  with  him,  first,  in  favor  of  the  defi- 
nition of  the  right  in  the  Constitution,  and  then, 
in  giving  such  powers  to  the  Legislature  as 
would  best  accomplish  the  great  object  which 
was  desired  by  all. 

Mr.  SoLLERs  obtained  the  tloor  ;  but  yielded 
for  purposes  of  explanation,  to 

Mr.  Hicks,  who  said,  he  had  risen  to  endeav- 
or, if  he  could,  to  make  himself  correctly  under- 
stood in  regard  to  certain  honest  confessions  he 
had  made  the  other  day,  and  which  had  been  ani- 
madverted upon  by  several  gentlemen.  "  Hon- 
est confessions,  it  was  said,  were  good  for  the 
soul."  The  gentleman  from  Cecil  had  referred 
to  one  of  the  three  cases  which  he  (Mr.  H.)  had 
cited  on  a  former  day,  as  exemplifying  the  facil- 
ity with  which  frauds  upon  the  ballot-box  might 
be  perpetrated. 

Mr.  SoLLERs  (interposing)  said  that  he  had 
yielded  only  to  allow  the  gentleman  to  make  an 
explanation  and  state  a  fact. 

Mr.  Hicks  remarking  that  that  was  all  he  de- 
sired, proceeded  to  correct  a  misapprehension  as 
to  one  of  the  cases  referred  to,  and  said  that  he 
had  brought  forward  these  cases  with  no  invidi- 
ous or  party  purpose.  He  had,  in  his  remarks 
the  other  day,  distinctly  disclaimed  all  such  mo- 
tives, and  he  had  endeavored  in  his  course  here, 
to  demonstrate  the  sincerity  with  which  that  dis- 
claimer had  been  made.  His  own  opinion  was, 
that  there  was  not  a  county  in  the  State  of  Ma- 
ryland where  these  frauds  were  not  practised  to 
a  greater  or  less  degree  ;  although  he  had  no 
doubt  that  gentlemen  were  perfectly  sincere  in 
avowing  a  disbelief  of  their  existence.  Nor 
did  he  himself  believe  that  they  existed  to  the 
extent  some  gentlemen  supposed.  He  thought, 
however,  that  these  matters  were  not  germane 
to  the  question.  But  the  evil  ought  to  be  cor- 
rected, whatever  its  extent  might  be  ;  and  he 
would  go  for  any  proposition,  no  matter  from 
what  quarter  or  party  it  might  emanate,  which 
would  efi'ect  that  object.  At  the  same  time,  he 
would  be  among  the  last  to  impose  any  impro- 
per restraints  upon  the  honest  voter. 

Mr.  SoLLERs  apologized  for  rising  to  reply  to 
the  gentleman  from  Cecil,  but  he  felt  himself 
called  on  by  an  imperative  sense  of  what  was 
due  to  the  State  of  Maryland,  to  vindicate  her 
against  the  charges  which  had  been  brought 
against  her.  He  was  a  Marylander,  "  native  to 
the  manor  born,"  and  he  could  not  restrain  him- 
self when  he  heard  the  gentleman  from  Cecil  ar- 
raign his  native  and  much  loved  State  as  rotten 
to  the  core  from  corruption,  as  the  victim  of  a 
foul  and  spreading  cancer,  the  result  of  which 
must  be  fatal,  unless  the  knife  be  promptly   em- 


ployed, and  that  it  would  require  the  ecalpei  of 
the  most  skilful  surgeon  to  eradicate  it.  He 
;  knew  not  where  the  gentleman  from  Cecil  ob- 
tained the  information  which  he  has  thus  commu- 
nicated to  this  Convention.  If  he  meant  to  say 
that  he  obtained  it  from  gentlemen  on  this  floor, 
he  denied  that  any  facts  had  been  presented  to 
justify  90  sweeping  and  severe  a  censure.  He 
denied  that  such  facts  existed.  He  knew  of  no 
such  frauds  as  those  which  had  been  described 
in  such  awful  terms  by  the  gentleman  from  Ce- 
cil. He  demanded  the  evidence  of  their  exis- 
tence. Wher^  was  it  to  be  found  ?  It  was  not 
so.  And  it  was  a  libel  on  the  State  to  utter  such 
things  in  the  ear  of  this  Convention.  It  might 
be,  that  all  this  was  instigated  by  a  jealousy  of 
Baltimore.  But  whether  it  was  so  or  nut,  he 
would  not  let  ihe  charge  pass  without  notice; 
without  prompt  and  stern  denial.  It  was  not  so. 
And  then  the  gentleman  from  Cecil,  after  speci- 
fication of  all  the  possible  evils  which  could  fall 
upon  a  country,  held  up  the  examples  of  Greece 
and  Rome  and  told  us  that  as  we  are  following 
their  course  of  corruption,  we  must  participate 
in  their  ruin.  And  in  this  corruption,  which  is 
to  destroy  us,  Ihe  gentleman  had  said  that  we 
have  all  participated.  "  Speaketh  the  prophet 
of  himself  or  of  some  other  man."  The  gentle- 
man admitted  that  he  had  himself  contributed  to 
the  expenses  of  an  election.  Surely  then  he 
ought  to  have  been  the  last  to  come  out  with 
this  general  denunciation  of  the  State. 

He  thought  it  ill  became  the  gentleman  from 
Cecil  to  stand  up  in  this  body  and  lecture  native 
Marylanders  and  denounce  them  for  these  frauds. 
What  right  had  that  gentleman  to  say  that  we 
are  on  the  brink  of  perdition  ?  This  he  has  told 
us,  and  that  he  himself  aided  to  bring  us  into 
this  condition.  It  might  be  all  true  that  learned 
men  from  other  States  should  be  allowed  to  come 
here  and  teach  us  our  duty.  He  could  not  un- 
derstand it. 

He  accorded  with  the  gentleman  from  Cecil  in 
some  things  he  had  said.  When  that  gentleman 
lectured  the  gentleman  from  Kent,  he  agreed 
with  him  in  all  he  said  aboait  liis  political  moral- 
ity. But  why  did  he  tell  us  of  the  downfal  of 
Greece  and  Rome,  and  of  the  probability  of 
their  fate  becoming  ours  1  What  remedy  has 
been  proposed  to  save  us  in  this  dangerous  con- 
dition ?  None.  He  felt  all  proper  respect  for  the 
gentleman  from  Cecil.  But  had  he  offered  any 
remedy  ?  He  had  told  us  t'hat  the  government 
was  tottering.  Where  then  was  the  remedy?  A 
"masterly  inactivity."  He  has  talked  of  correct- 
ing public  opinion.  And  the  gentleman  from 
Kent,  who  had  followed  him,  proposed  to  cure 
the  corruption  by  correcting  public  sentiment — 
by  encouraging  public  scb.ools  !  "  By  enlight- 
ening public  sentiment,"  sa'id  the  gj'.ntleman  from 
Kent.  Now,  with  ail  respect  for  these  gentle- 
men, and  their  abstract  ideas,  he  could  not  un- 
derstand them. 

He  could  not  see,  by  liie  course  oi"  these  gen- 
tlemen, that  they  are  doing  much  towards  en- 
lightening the  public  sentiment  when^  they  op- 
pose every  effort  to  iPiiintain  the  purity  of  the 
right  of  suflrage.    WJign  we  aee  geritleffinen  act- 
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ing  diligently  and  in  good  I'ailli,  in  this  Conven- 
lion,  for  the  prevention  of  frauds,  in  such  a  line 
of  conduct  we  shall  find  a  greater  remedy  for 
II  e  existing  evils,  than  in  all  Ihc  opinions  and 
dtnuuciations  they  may  ulter  here.  He  desired 
tlie  sincerity  of  the  opinions  of  the  gentleman 
I'rom  Kent  to  be  exhibited  in  his  acts.  Opinions 
without  acts  were,  according  to  his  view  of 
things,  of  lillle  value. 

We  have  also  heard  some  tremendous  denun- 
ciatioiiis  ii'om  the  gentleman  from  Queen  Anne's. 
He  may  be  very  properly  called  the  Jupiter  To- 
nans  of  tliis  Convention.  His  bold  and  florid 
style  of  eloquence  always  attracts.  He  com- 
pl.iined  of  aggressions  by  tills  Convention  on  the 
rights  of  tee  honest  voter.  So  desirous  was  he 
to  open  tfre  polls  to  all,  that  he  would  perhaps 
even  be  willinir  to  admit  women — who  are  called 
the  better  half  of  creation,  on  which  he  should 
give  no  opinion — to  vote.  The  object  of  laying 
slight  restrictions  on  the  right  of  suffrage  is  to 
give  it  a  higher  character,  and  secure  its  contin- 
uance. 

He  referred  to  the  admitted  fact,  that  one 
night's  sleeping  in  a  ward  of  the  city  of  Balti- 
more gave  a  right  to  vote  in  the  ward,  so  as  to 
afford  facilities  for  fraud,  and  thought  some  re- 
form was  necessary  on  this  point.  Ho  remark- 
ed on  the  recent  change  which  had  taken  place 
in  the  opinions  of  the  gentleman  from  Prince 
George's,  (Mr.  Bouie,)  who  had  now  become 
a  great  friend  of  the  people,  and  was  ready  to 
give  the  freedom  of  the  elective  franchise  to  all. 
The  gentleman  had  taken  an  entirely  new  po- 
sition on  this  subject. 

He  admitted  that  I'rauds  exist,  and  he  was 
willing  to  apply  some  remedy.  But  he  did  not 
believe  that  they  existed  to  the  extent  which  had 
been  represented  by  the  gentleman  from  Cecil. 
Wherever  we  find  their  existence,  let  us  adopt 
the  best  means  in  our  power  to  prevent  them. 
But  he  refused  to  believe  that  the  State  was  rot- 
ten to  the  core.  He  had  no  doubt  the  gentle- 
man from  Cecil  believed  that  the  condition  of 
things  was  as  he  had  represented.  But  he  had 
acted  on  erroneous  information,  and  his  remarks, 
as  they  would  go  forth  to  the  world,  would  be 
keenly  felt  by  the  people  of  the  State.  He  ad- 
mitted that  the  gentleman  had,  by  his  manner 
and  his  talents,  done  much  to  sustain  the  dignity 
of  this  Convention,  but  ho  ought  not  to  haw  in- 
flicted so  severe  a  wound  on  the  State.  These 
declarations  of  the  existence  of  gross  frauds  were 
greatly  exaggerated.  He  gloried  in  being  a  na- 
tive of  Maryland.  Ho  felt  for  licr  the  affection 
of  a  son  to  a  mother;  and  when  he  heard  these 
charges  made  against  her, 

"In  thoughts  that  breath  and  words  that  burn," 
he  would  not  sit  silent,  but  would  rise  in  her 
defence.  Such  defence  would  have  come  better 
from  some  of  those  who  are  candidates  for  high 
station.  It  would  have  better  become  them  to 
defend  the  State  over  which  they  intend  to  pre- 
side. 

He  went  on  to  state  that  ho  introduced  the 
registry  law,  in  December  l«36.  The  gentle- 
man from    Kent,  (Mr.  RicAut),j  voted  for  it. 


But  times  have  changed,  and  men  have  changed 
with  them.  Side  by  side,  that  gentleman  and 
himself  voted  for  that  law.  The  gentleman  had 
changed  his  course  and  was  now  opposed  to  it. 
When  his  friend  from  Charles  should  bring  in  bis 
proposition  concerning  a  registry  law,  he  would 
go  with  him.  And  he  would  say  in  advance  that 
it  does  not  restrict  any  right,  while  it  secures  the 
purity  of  the  franchise.  His  friend  from  Prince 
Georges  went  for  the  law. 

Mr.  Bowie.     Was  I  there  f 

Mr.  SoLLERS.    You  know  very  well. 

Mr.  Bowie.    The  record  will  show. 

Mr.  SoLLERS  went  on  to  say  here  was  a  re- 
markable change. 

He  proceeded  to  state  the  importance  of 
securing  the  purity  of  the  elective  franchise. 
He  agreed  that  if  our  institutions  were  ever  to 
he  destroyed,  by  corruption  extending  itself 
from  one  end  to  the  other,  it  would  result  from 
the  abuse  of  this  right  of  voting.  The  time  may 
come  when  the  people  will  abandon  the  ballot- 
box  for  a  more  fearful  struggle.  Where  then 
should  we  find  the  gentleman  from  Prince 
Georges,  from  Cecil  and  from  Kent.'  Where 
will  they  be  in  that  day  when  the  pillars  of  the 
temple  are  giving  way  .'  They  will  not  remain 
to  fall,  like  SamsoB,  but  will  fly  from  the  temple 
to  seek  fome  quiet  retreat. 

Mr.  Me  Lane  said  that  some  of  the  remarks 
made  by  the  member  from  Calvert,  required 
so  much  of  reply  from  him,  as  would  put  him 
right  before  the  community.  He  wasnotiu  a  state 
of  health  to  permit  him  to  deal  in  loud  denuncia- 
tions, and  he  was  equally  incapable  of  personali- 
ties. He  had  thought  it  the  best  course  to  hear 
the  member  speak  out  to  the  end,  before  he  at- 
tempted any  reply.  The  member  from  Calvert, 
in  denouncing  as  untrue  his  statements  of  the 
prevalence  of  corruption,  had,  at  least,  abstained 
from  any  assault  on  his  personal  truth  and  honor. 

Mr.  SoLLERS.     I  intended  to  do  so. 

Mr.  McLane  resuming,  said  he  thanked  him. 
At  his  age,  and  with  the  character  he  had  sus- 
tained through  life,  it  was  not  probable  that  an 
assault  of  that  kind,  if  made,  would  have  pro- 
duced much  injury.  But  the  disavowal  of  such 
intention  did  not  excuse  the  attack.  He  knew 
the  gentleman  from  Calvert  to  be  incapable  of 
assailing  his  character  for  truth.  The  gentle- 
man had  stated  that  he,  ( Mr.  McL.)  had  denoun- 
ced the  State  as  corrupt  to  the  core.  It  was  not 
so.  If  the  gentleman  had  listened  attentively  to 
the  course  of  his  remarks,  ho  would  have  found , 
that  he  did  not.  Quite  the  contrary  :  he  stated 
that  he  had  not  heard  of  the  corruption  till  he 
came  here,  and  that  he  did  not  believe  it.  He 
said  explicitly  that  he  did  not  believe  the  allega- 
tion. But  he  did  proceed  to  say,  that  if  the  in- 
formation was  true,  and  if  the  evil  was  as  great 
as  had  been  represented,  then  the  remedies  pro- 
posed were  merely  homopiethic  doses.  That 
was  what  he  had  said.  He  had  said  further,  that 
we  ought  to  look  for  the  remedy  in  the  correc- 
tion of  public  opinion,  and  that  no  man  now 
thought  it  dishonorable  to  contribute,  without 
enquiry,  to  the  expenses  of  an  election.  He-  had 
also  said  that  he  would  unite  to  make  it  disre- 
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putable,  hereafter,  to  contribute  for  such  a  pur- 
pose. 

He  had  risen  merely  to  vindicate  himself  from 
the  suspicion  that  he  could  have  presumed  to  be- 
lieve, that  such  a  state  of  things  as  was  repre- 
sented to  him,  really  existed.  It  was  not  for 
him,  at  this  time,  to  bring  forward  any  proposi- 
tion on  the  subject,  until  that  now  under  con- 
sideration is  oisposed  of.  He  repeated  that  he 
made  no  charges  against  the  State,  if  she  had 
been  libelled,  it  was  by  her  own  children. 

Mr.  SoLLERs  said  it  was  not  his  wish  or  in- 
tention to  make  the  slightest  attack  on  the  per- 
sonal character  of  the  gentleman  from  Cecil. 
But  he  appealed  to  those  around  him,  whether 
'the  effect  of  the  speech  of  that  gentleman,  was 
not  to  impress  a  conviction  on  the  public  mind, 
that  there  was  great  corruption  in  the  State.  It 
was  true  he  had  said  he  did  not  believe  it.  But 
the  gentleman  drew  a  picture  of  existing  frauds, 
calculated  to  strike  wiih  dismay  every  man  in 
the  State.  If  the  gentleman  from  Cecil  did  not 
endorse  these  frauds,  why  this  lengthened  argu- 
ment, and  the  reference  to  the  fate  of  Greece  and 
Rome.  He  must  have  supposed  there  was  some 
truth  in  them  ;  for  he  would  scarcely  have 
erected  so  magnificent  a  superstructure  from 
materials  furnished  by  fancy. 

Mr.  Brent,  of  Charles,  remarked  that  the 
principle  involved  in  the  question  now  before 
the  committee  was  regarded  as  one  of  very  high 
importance.  It  had  already  been  very  ably  and 
eloquently  discussed  (as  he  had  learned  upon 
his  return  to  Annapolis  yesterday,)  and  the  sub- 
ject was  perhaps  at  this  advanced  stage  of  the 
debate,  worn  somewhat  "thread-bare."  He  wish- 
ed, however,  to  assign  in  as  concise  a  manner  as 
possible,  some  of  the  reasons  which  would  influ- 
ence his  vote,  and  asked  the  indulgence  of  the 
committee  to  enable  him  to  do  so. 

Tho  right  of  suffrage,  as  had  been  truly  said, 
was  a  right  dear  to  the  freeman.  It  was  a  jewel 
of  great  value,  and  the  greater  its  value  the 
more  careful  we  should  be  in  properly  guarding 
and  protecting  it  by  wholesome  restrictions. 

Our  power  to  restrict  the  right,  it  seemed  to 
him  with  due  deference  to  others,  was  clear  and 
midoubted.  He  referred  to  the  Constitutions  of 
the  several  Stales  to  show  this  power  had  been 
exercised  and  admitted  from  the  period  of  tlie 
Revolution  up  to  the  present  time.  The  first  re- 
strictions upon  this  right  in  Maryland  were  im- 
posed under  the  Proprietary  Government  in 
1681,  and  these  were  continued  in  the  Constitu- 
tion of  1776.  In  1802  the  restriction  of  property 
qualification  was  very  properly  abolished.  The 
prohibition  upon  the  exercise  of  the  right  of 
voting  until  the  voter  shall  have  attained  the 
ajve  of  twenty-one  years,  shall  have  resided  in 
the  State  twelve  months,  and  in  the  county  or 
city,  where  he  may  offer  to  vote,  six  months,  is 
imdnubtedly  a  restriction.  It  has  been  a  part  of 
the  Constitution  of  the  Slate  since  1810,  and  has 
been  engraflett  already,  by  a  large  majority, 
upon  the  one,  which  this  Convention  has  now  in 
charge.  The  power,  therefore,  to  restrict  this 
right  of  suffrage  must  be  conceded. 

Possessing  then  the  power  to  restrict,  the 


question  becomes  one  solely  of  expediency.  Ini 
the  formation  of  an  organic  law  the  rights  of  the 
citizen  should  be  carefully  guarded  and  protect- 
ed. To  guard  the  right  of  suffrage  against 
fraud  and  protect  it  in  its  purity,  is  one  of  our 
first  duties — for  the  channel  through  which  the: 
sovereign  will  of  the  people  is  uttered,  should  be; 
pure  and  unpolluted. 

It  is  true  there  is  no  specified  period  of  resi- 
dence in  an  election  district  required  under  the 
present  Constitution  of  the  State.  A  residence 
there  in  good  faith,  no  matterhow  recent,  entitles 
the  person  claiming  it  to  vote,  if  he  has  resided  in 
the  State  and  county  or  city  for  the  length  of 
time  designated  in  the  provision  adopted  in  1810. 
Prior  to  18<11  no  reason  existed  for  ^uch  a  pro- 
vision. Until  1799  all  elections  were  held  at 
the  county  towns.  The  election  district  system 
was  then  established  for  the  "better  convenience 
of  the  people."  Still  there  was  no  divijion  of 
counties  for  separate  elections — except  in  one  ot 
two  instances  for  local  officers — until  after  the 
census  of  1840 — when  in  layingoff  Congressional 
districts  upon  the  basis  of  representation  in  Con- 
gress then  adopted,  it  became  necessary  and 
proper  for  the  Legislature  of  the  State  to  divide 
Baltimore  city  and  Anne  Arundel  county.  By 
the  division  thus  made,  parts  of  that  county  and 
city  were  attached  to  different  congressional  dis- 
tricts. Here  then,  in  this  division  hy  ideal  lines 
in  the  same  county  and  city  exists  the  temptation 
to  fraud  upon  the  Elective  Franchise  by  doub.le 
voting,  and  the  system  of  "colonizing,"  of  which 
so  much  has  been  said  in  the  course  of  this  dis- 
cussion. In  the  progress  of  time,  as  the  basis  of 
representation  in  Congress  is  again  changed,  di- 
visions of  other  counties  in  the  State  may  also 
become  necessary  and  proper.  A  new  feature 
in  the  division  of  the  State  has  thus  sprung  up. 
Different  election  districts  in  the  same  county 
are  called  upon  to  vote  for  and  elect  different 
members  to  Congress — and  hence  the  importance 
of  now  requiring  a  fixed  period  of  residence  in 
each  particular  election  district.  The  amend- 
ment proposes  five  days  residence,  and  he  desired 
to  see  it  adopted. 

He  proceeded  to  refer  to  the  remarks  made 
by  the  gentleman  from  Queen  Anne,  (Mr:  Spen- 
cer) yesterday,  in  which  he  (uiderstood  him  as 
intimating  that  the  restriction  proposed  would  be 
oppressive  only  to  the  man  in  poor  and  humble 
life. 

Mr.  Spencer  explained.  He  admitted  that 
the  Convention  had  the  right  to  impose  restric- 
tions, and  that  the  only  question  was  one  of  ex- 
pediency. He  had  said  that  the  restriction  would 
be  particularly  hard  on  the  humble.  He  disa-^ 
vowed  any  intention  of  charging  such  a  motive 
on  any  one. 

iN'lr.  Brent  resumed.  He  had  not  understood 
the  gentleman  as  denying  the  power  of  the  Con- 
vention to  impose  restrictions.  He  had,  hoAvever, 
misunderstood  him  in  reference  to  the  effect  of 
the  proposition  under  discussion.  He  now  un- 
derstands him  as  having  said  that  this  measure 
would  operate  with  peculiar  hardship  on  the 
humble.  He  (Mr.  B.;  did  not  think  so.  It  was 
a  measure   designed   for  ^the  wise  purpose  of 
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guarding  the  purity  of  the  Klentive  Franchise. 
Its  operation  would  be  equal  upon  all  classes, 
and  it  would  enter  with  an  impartial  tread  into 
the  cottage  as  well  as  the  palace.  It  may  not  be 
so  perfect,  that  no  case  of  hardship  can  occur 
under  it.  Perfection  is  not  within  the  grasp  of 
the  human  mind.  Yet  ils  general  beneficial  re- 
sults will  greatly  over-balance  any  temporary 
and  individual  hardship  it  may  occasion. 

He  proceeded  to  say,  it  had  been  stated  that 
frauds  upon  the  Elective  Franchise,  in  the  way 
of  double  voting,  colonizing,  bribery,  and  so  on, 
existed  in  some  parts  of  the  State  to  an  alarm- 
ing extent.  That  frauds  existed  and  had  been 
practised,  he  had  no  doubt.  He  spoke  in  terms 
of  high  pcaise  of  his  own  county,  and  said  bri- 
bery at  elffetions  there  was  a  thinjr  unknown. 
Whether  these  frauds  existed  or  not,  was  not 
very  important  to  the  consideration  of  this  ques- 
tion. If  they  did  not  now  exist,  they  might  hereaf- 
ter, and  it  was  the  duty  of  the  statesman  to  guard 
against  them  in  either  aspect.  Whenever  any 
measure  to  guard  the  honest  voter  in  the  exer- 
cise of  his  right  was  brought  forward,  it  should 
have  his  support.  He  here  referred  to  the  sup- 
pomA  case,  mentioned  by  the  gentleman  from 
Kent,  (Mr.RicAUD)  to  shew  that  this  amendment 
might  operate  unjustly,  and  stated  how,  in  his 
opinion,  the  same  state  of  things  might  occur, 
even  to  a  greater  extent,  under  "the  restrictions 
already  adopted  requiring  a  residence  of  twelve 
months  in  the  State  and  six  months  in  the  coun- 
ty. 

The  object  of  the  amendment  is  to  prevent 
the  ready  transfer  of  voters  from  one  district  to 
another  in  the  same  county  or  city,  and  the  "co- 
lonizing" of  men  in  a  certain  district  to  influence 
and  control  the  election  there.  The  principal 
objection  urged  against  the  amendment  is,  that 
the  means  are  inadequate  to  the  proposed  end. 
The  lime  of  residence  was  not  as  long  as  Ije  de- 
sired. He  would  have  preferred  thirty,  or  even 
sixty  days;  but  as  these  longer  periods  had  been 
rejected,  he  was  now  willing  to  take  the  short 
term  proposed.  It  certainly  throws  some  imped- 
iment in  the  way  of  double  voting  and  "coloniz- 
ing,"  and  will  no  doubt,  in  great  measure,  act 
as  a  check  upon  both.  If  a  residence  of  five 
days  is  required,  the  difliculty  of  colonizing 
would  be  increased  by  that  much,  and  men  could 
not,  on  the  day  of  election,  with  such  fatility, 
(as  they  might  in  the  absence  of  such  a  provi- 
sion,) go  from  district  to  district,  voting  in  each 
one.  He  trusted  the  amendment  would  be  adop- 
ted, and  that  this  Convention  would  be  able  to 
embody  in  the  Constitution  such  guards  as  will 
ettectually  prevent  fraudulent  voting. 

Mr.  Stewart,  of  Caroline,  stated  that  after 
listening  with  great  attention  to  the  discussion, 
be  entered  into  it,  feeling  his  inability  to  throw 
any  new  light  on  the  subject.  But  as  he  was  de- 
sirous that  his  views  should  be  understood,  he 
would  briefly  give  the  reasons  which  influenced 
his  vote.  He  had  been  induced  to  do  this  prin- 
cipally because  he  had  seen  a  paper  publish.-d 
m  ihe  district  he  represented,  advocalinp-  th« 
Hegistry  Law.  He  had  thought  it  proper  through 
Uus  Convention,  to   lay  before-    his   constituent^ 


his  views  on  the  subject.  Agaihst  every  attempt 
to  impose  these  restrictions  on  the  right  of  suf- 
frage he  had  given  his  vote,  and  in  order  to  satis- 
fy himself  of  the  correctness  of  his  course,  he 
had  listened  to  all  that  had  been  said  on  the  sub- 
ject, and  had  not  heard  a  single  argument  to  lead 
him  to  any  change  of  his  own  convictions  on  the 
subject. 

He  referred  to  the  statement  of  the  gentleman" 
from  Dorchester,  (IVIr.  Hicks,)  relative  to  the 
individual  who  was  about  to  deposit  an  illegal 
vote,  and  the  polite  attempt  of  the  gentleman 
from  Dorchester  to  arrest  his  vote,  in  consequence 
of  the  interference  of  a  friend  who  said  the  man 
was  going  to  vote  the  right  ticket;  and  put  it  to 
that  gentleman  whether  he  would  have  been 
more  successful  in  preventing^this  illegal  vole 
from  being  given,  if  a  five  days  residence  had 
been  required. 

Mr.  Hicks  hoped  the  gentleman  from  Caro- 
line would  state  the  other  case  of  the  man  who 
had  voted  in  four  difterent  places. 

Mr.  Stewart,  resuming,  disavowed  any  in- 
tention to  make  an  attack  on  the  gentleman  from 
Dorchester.  His  only  design  was  to  show  that  , 
there  was  nothing  in  this  case  to  induce  him  to 
vote  for  the  pending  amendment.  Neither  the 
statement  of  the  gentleman  from  Dorchester.nor 
the  argument  of  the  gentleman  from  Cecil,  had 
broughthim  to  that  conclusion.  If  the  gentle- 
man from  Calvert,  (Mr.  Sollers,)  believed  that 
there  were  no  frauds  committed  in  the  ballot  box, 
why  does  he  not  evince  his  sincerity  by  lending 
his  aid  to  strike  at  ail  restrictions  on  the  freedom 
of  sufi"rage.  He  (Mr.  S.)  knew  of  no  frauds  of  ^ 
the  kind  spoken  of  in  the  elections  in  his  county. 
He  knew  of  no  voters  from  Delaware  coming  over 
the  line  to  vote  in  Caroline.  There  was,  indeed, 
a  fraud  which  he  would  not  specify,  but  which 
he  would  be  happy  to  contribute  his  aid  in  pre- 
venting. 

He  attributed  this  fierce  tirade  against  the 
corruption^f  the  ballot  box,  to  the  fact  that  Bal- 
timore city  always  voted  by  large  majorities  in 
a  certain  way,  and  presumed  that  it  was  the 
wish  of  those  who  uttered  these  tirades,  that  in 
framing  the  Constitution,  instead  of  looking  to 
the  whole  State,  we  should  have  an  eye  to  bal- 
timore  only.  He  felt  great  respect  for  the  city 
of  Baltimore;  she  occupied  a  proud  position  for 
her  commercial  enterprise;  without  her,  we 
should  not  have  seen  our  flag  floating  on  many 
a  distant  sea;  she  was  justly  the  pride  of  Mary- 
land, and  it  was  the  duty  of  every  citizen  of  the  , 
State  to  unite  in  sustaining  her  character.  And 
if  he  should  be  charged  with  being  under  the  in- 
fluence of  Baltimore,  he  must  bear  the  imputa- 
tion as  well  as  he  could.  He  himself  had  con- 
nexions in  that  city.  He  knew  of  many  iastan- 
ces  of  young  men  who  had  gone  there,  accunui- 
lated  fortunes,  and  returned  to  their  native  coun- 
ties, thus  forming  a  tie  between  the  counties  and 
city.  The  eRect  of  this  restriction  in  the  city 
of  Baltimore  would  be  to  throw  the  poor  into  the 
hands  o(  the  wealthy.  IJy  the  aid  of  money  the 
dwellinjr  of  the  poor  man  might  be  purchased 
over  his  head,  and  its  tenant  turned  oui  of  door; 
five  uays  before  an  election;  and  in  this  way  the 
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corrupting  purse  of  wealth  might  be  increased  I  er  tend  to  increase  than  diminish  the  evil.   In  ma- 
beyond  what  it  is  now.    Poor  tenants  might  be    king  the  admission,  that  election  frauds  had  been 
turned  out,  so  as  to  prevent  them   from  exercis- 
ing their  legal    right  to  vote.    The  gentleman 
from  Calvert,  (Mr.  Sollers)  had  said   that  eve- 
ry State  had  adopted  this  principle. 

Mr.  Sollers  explained.  He  had  said  that 
every  State  had  acknowledged  the  right  to  impose 
restrictions  on  the  Elective  Franchise  by  a  Con- 
vention. 

Mr.  Stewart,  resuming.  So  had  every  State 
acknowledged  the  principle  of  representation. 
One  gentleman  had  referred  to  the  language  of 
the  Constitutions  of  sot  :R  of  the  States,  Gentle- 
men are  in  the  practic;'  of  quoting  just  sc  ;;;'  ;'i 
of  an  authority  as  sust  ;'r.!.  ;he  position  they  ah- 
sume,  v^hile  they  reject  whi  ■  is  not  in  conform- 
ity with  their  particular  views.  He  indicated 
his  intention  at  a  proper  time  to  introduce  a 
homestead  exemption  in  order  that  every  man 
might  have  an  interest  in  the  State,  as  was  de- 
signed by  our  original  Constitution,  and  which 
would  tend  much  to  purify  the  ballot  box,  by 
elevating  the  citizens.  The  gentleman  from 
Calvert,  said,  that  the  Constitution  required  a 
residence  of  twelve  months  in  the  State,  and  of 
six  months  in  the  county.  Did  the  gentleman 
know  why  this  residence  restriction  was  inserted 
in  the  Constitution?  It  was  not  so  much  to 
prevent  frauds,  as  to  give  every  voter  an  interest 
in  the  Stale.  A  citizen  of  Delaware  would  not 
be  permitted  to  vote  in  Caroline,  because  he  had 
no  interest  in  the  county. 

He  then  adverted  to  the  distinction  which  ex- 
ists in  consequence  of  the  division  of  Baltimore 
city  into  two  districts,  and  of  the  arrangement 
of  Howard  District  and  Anne  Arundel  county 
into  districts,  contending  that  this  exception  to 
(the  general  rule  in  the  State,  w,as  a  convenience, 
and  did  not  change  the  result  of  an  election,  no 
matter  in  which  of  the  districts  the  voter  cast 
bis  vote.  The  fact  of  his  residence  gave  him  an 
interest  there.  The  law  of  Congress  prescribes 
five  years  as  the  term  before  foreigners  can  be 
naturalized,  that  they  rnay  acquire  an  interest  in 
the  country,  and  he  was  opposed  to  any  distinc- 
tion between  naturalized  foreigners,  who  had  re- 
sided in  the  State  and  county  the  required  term, 
and  native  citizens.  He  was  aware  that  there 
■were  conflicting  opinions  on  this  point,  some 
gentlemen  being  desirous  of  restricting  foreign- 
ers from  the  enjoyment  of  the  Elective  Fran- 
chise, not  reflecting  that  some  of  these  may  be 
allied  by  blood  to  some  of  the  original  framers 
of  our  Constitution. 

He  knew  not  how  the  five  days  restriction 
could  prevent  frauds,  unless  on  the  ground  that 
by  excluding  all  voters,  you  exclude  the  illegal. 
We  are  engaged  in  framing  an  organic  law;  and 
while  we  are  doing  this,  we  should  secure  the 
legal  voters  in  their  rights,  and  prevent  those 
who  have  no  legal  right  from  participating  in 
the  Elective  Franchise. 

Mr.  PRESsTMANwas  willing  to  acknowledge 
that  frauds  had  been  committed  upon  the  Elec- 
tive Franchise  in  the  city  of  Baltimore,  but  the 
p-reat  question  was,  is  the  proposed  remedy  like- 
Jy  to  abate  Ihe  evil"    He  thoUg^htjt  .would  rathr 


perpetrated,  he  did  so  because  he  believed,  to 
deny  that  would  induce  tlie  Convention  to  receive 
any  future  statement  of  his  in  a  spirit  of  doubt 
and  cavil ;  and  he  was  unwilling  to  lose  even  the 
small  influence  he  might  enjoy  in  that  honorable 
body.  He  claimed  to  be  well  acquainted  with 
public  sentiment  in  the  city  of  Baltimore,  but 
anything  he  should  say  was  upon  his  own  respon- 
sibility. Each  member  of  the  city  delegation 
was  alike  responsible  for  what  he  should  say,  to 
his  constituency.  You  could  not  find  any  indi- 
vidual in  Baltimore  city  who  would  say  that  no 
fraud  was  committed  on  the  ballot  box,  but  he 
:.'  tiied  the  extent  to  which  it  is  alleg^tobe  car- 
1'.  there,  the   vigilance  of  party'prevented. 

Thec.u..  "  ""Itimore  are  not  alone  respon- 

sible lor  the  J../  ■  t  abuse  of  the  Elective 
Franchise.    Ithasb^  '-^  admitted  by  hon-- 

orable  gentlemen   on  lii:.  '^  there  are 

fraudulent  practices   in  the  cuu  "  '   '-it 

large  sums  of  money  are  contributea  i<^i  cU'-ij  ■ 
tioneering  purposes.  Money  is  raised  in  the  city 
of  Baltimore  to  be  used  throughout  the  State. 
He  believed  his  friend  from  Calvert  had  honest- 
ly introduced  the  Registry  Act,  and  intended  it 
not  to  operate  in  Baltimore  city  alone,  but  through 
the  State. 

Mr.  Sollers.     Through  all  the  State.' 

Mr.  Presstman  said  he  so  understood,  and 
when  that  subject  should  come  up 'lie  would  en- 
deavor to  show  that  a  Registry  might  be  made 
a  mere  instrument  of  fraud  in  the  hands  of  the 
party  to  which  the  Registers  might  belong.  He 
adverted  to  the  practice  of  bribery  as  the  pre- 
sent source  of  evil,  and  which  existed  in  the 
counties  to  a  great  extent.  He  could  put  his 
hand  upon  honorable  gentlemen  in  the  Conven- 
tion, who  had  admitted  the  existence  of  this  spe- 
cies of  corruption. 

Mr.  Sollers.  The  gentlemen  will  speak  for 
himself;  he  has  no  right  to  put  his  hand  on  me. 

Mr.  Presstman.  Honorable  gentleman  ,a- 
round  me  have  frankly  made  the  admis- 
sion, and  it  cannot  be  denied,  though  he  believed 
that  some  few  counties  vrere  not  obnoxious  to 
the  charge. 

He  went  on  to  state  the  requirements  of  the 
law  as  it  now  exists,  and  denies  that  a  mere 
temporary  residence  entitled  a  party  to  vote  in 
an  election  district.  T+ie  residence  must  be 
bona  fide,  without  the  animus  rtve^-tandi.  The 
amendment  proposing  five'  days  residence,  would 
open  the  dOor  to  fraud,  aTid  render  it  more  easy 
of  perpetration..  He  was  opposed  to  experi- 
mentingupon  the  right  o'f'sutTrage.  |Likein  many 
cases  of  sickness,  it  was  better  to  rely  upon  the  , 
healthful  re-action  of  the  system,  than  resort  to 
nostrums.  Entire  purity  was  not  to  be  expected 
— the  churchitselfvras  not  pure.  He  regretted 
that  tiie  discussion- had  led  to  any  disagreement 
between  the.gentlcmaii  from  Calvert  and  the 
gentleman  from  Cecil.  }le  did  not  believe  that 
the  ibrmer  had'i"lended  to  impute  unworthy  mo- 
lives  to  the  latter!  Tn  a  Maryland  Convention, 
when  a  gentleman  designed  to  be  personal,  tte  ^ 
woititl  tind-jansua^e  so  toexpre9s  himselfas  not,, 
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to  be  misunderstood.  He  concluded  with  stating 
some  further  objections  to  the  amendment,  and 
his  intention  to  vote  against  it. 

A  long  interlocutory  discussion  followed,  be- 
tween Mr.  SoLLERS  and  Mr.  Bowie,  directed  to 
the  point  whether  the  latter  gentleman  had,  or 
had  not,  voted  for  a  Registry  Law.  Mr.  Sol- 
lERS  asserted  that  Mr.  Bowie  had  voted  for  a 
stringent  bill  of  that  character,  and  appealed  to  the 
journals  to  sustain  the  fact.  Mr.  Bowie  assert- 
ed that  he  did  not  vote  for  the  Registry  Bill 
which  became  a  law,  and  could  not  so  have  vo- 
ted, because  he  was  absent  from  his  seat  in  the 
Legislature  at  the  time. 

Mr.  SoLLERs  rejoined  that,  the  Registry  Bill 
for  which  Mr.  Bowie  voted,  did  become  a  law, 
having  passed  both  branches  of  the  Legislature ; 
'  but  that  afterwards,  in  consequence  of  imper- 
fections in  the  law,  another  bill  was  introduced 
by  Mr.  SoLLEBS,  on  v^hich  bill  Mr.  Bowie  did 
not  vote  b"3Xuse  he  was  not  in  his  seat. 

Mr.  Bowie  said  he  thought  his  friend  was  mis- 
taken in  supposing  that  the  Registry  Law,  for 
which  he  (Mr.  B.)  had  voted,  ever  became  a  law. 
The  law  for  which  he  (Mr.  B.)  had  voted,  was 
not  the  one  which  subsequently  became  a  law, 
but  was  one  which  was  much  milder  in  its  pro- 
visions, and  under  certain  circumstances,  allow- 
ed every  man  to  vote,  whether  his  name  was  re- 
gistered or  not. 

Mr.  Pollers  referred  his  statements  to  the 
decision  of  the  journal. 

The  discussion  was  conducted,  generally,  in 
good  temper,  and  both  gentlemen  resumed  their 
seats  satisfied,  apparently,  with  the  issue  of  the 
controversy. 

Mr.  Brown  said  he  was  aware  that  it  was  the 
custom  of  all  deliberative  bodies  to  allow  great 
latitude  of  debate,  but  in  that  respect,  he  thought 
this  body  differed  from  any  that  had  ever  assem- 
bled in  the  State  of  Maryland  for  seventy-four 
years.  His  own  opinion  was,  that  no  remarks 
should  be  indulged  in,  in  committee  of  the 
whole,  that  were  not  applicable  to  the  question 
under  consideration.  Here  we  had  had  an  ela- 
borate history  of  the  personal  cause  of  votes  of 
gentlemen  upon  a  particular  question  long  since 
decided.  He  gave  notice  of  his  intention  to 
move,  in  Convention,  an  order  discharging  the 
committee  of  the  whole  from  the  further  consid- 
eration of  the  bill,  unless  the  necessity  for  that 
cause  should  be  obviated  by  a  general  consent 
tkat  the  question  should  be  taken.  He  would 
move  that  the  committee  rise. 

[Cries  of  "question."] 

Mr.  Tuck  expressed  bis  desire  to  occupy  some 
fifteen  minutes  of  the  time  of  the  Convention,  and 
would,  he  said,  either  proceed  now,  or  in  the 
morning,  as  gentlemen  might  prefer. 

The  usual  hour  having  passed,  and  the  com- 
mittee indicating  its  desire  to  rise, 

Mr.  Tuck  yielded  the  floor. 

The  committee  thereupon  rose  and  reported 
progress.    And  the  Convention  adjourned. 
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FRIDAY,  January  nth,  1851. 

Prayer  by  Rev.  Mr.  Grauff. 
The  roll  was  called,  and  the  Journal  of  yester- 
terday  was  read  and  approved. 

HOUR  OF  MEETING,  &C. 

Mr.  RiDGELT  rose,  he  said,  to  submit  a  mo- 
tion. 

Mr.  Chambers  of  Kent,  desired  to  be  inform- 
ed whether  reports  from  committees  were  now 
in  order? 

The  President  said  reports  of  committees 
would  regularly  be  in  order.  But  the  floor  had 
been  obtained  by  the  gentleman  from  Baltimore 
county,  (Mr.  Ridgelv.) 

Mr.  Ridgelv  said  his  object  in  rising  was  to 
move  that  the  daily  hour  of  the  meeting  of  the 
Convention  be  1 1  o'clock,  instead  of  ten. 

Mr.  Buchanan.    I  second  the  motion. 

Mr.  Bowie.    And  I. 

Mr.  Ridgelv  said  that  although  the  Conven- 
tion had  once  or  twice  before  refused  to  adopt 
this  proposition,  yet  he  had  again  presented  it 
from  a  conviction  that  it  was  idle  to  hope  for  the 
accomplishment  of  any  good  result  by  meeting 
as  early  as  ten  o'clock.  He  trusted  that,  in  con- 
sideration not  only  of  the  length  of  the  daily  ses- 
sions, but  of  the  absolute  necessity  of  some  time 
for  relaxation,  the  motion  he  had  made  would  be 
agreed  to. 

The  first  hour  of  the  day  was  generally  spent 
in  the  consideration  of  unimportant  business.  It 
frequently  happened  that  no  quorum  was  present, 
until  one  half  of  the  first  hour  had  passed.  The 
Convention  might  meet  at  the  hour  of  eleven, 
and  might  immediately,  if  it  should  think  proper, 
pass  to  the  Orders  of  the  Day,  and  thus  accom- 
phsh  the  same  object  that  was  at  present  accom- 
plished by  meeting  at  ten.  He  thought  he  had 
shown  by  his  course  in  this  body,  that  he  had 
evinced  as  strong  a  disposition  as  any  other 
member,  to  expedite  the  completion  of  the  bu- 
siness for  which  it  had  been  called  together.  He 
had  never  interposed  any  obstacle,  or  coun- 
tenanced any  delay  in  the  disposition  of  its  busi- 
ness ;  and  he  submitted  this  proposition  now,  only 
because  he  believed  it  would  facilitate,  and  not 
retard,  the  discharge  of  their  duties.  The  Con- 
vention sat  here  from  ten  to  three,  or  half-past 
three  ;  night  overtook  them  very  soon  after  they 
had  adjourned,  and  by  ten  o'clock  the  following 
morning,  they  were  again  to  be  in  their  seats; 
having  no  interval  for  ordinary  and  proper  re- 
laxation, to  say  nothing  of  the  additional  duties 
imposed  upon  them  by  the  meetings  of  the  Com^ 
mittees. 

Another  reason  for  the  change  was  to  be  found 
in  the  fact  that  the  Convention  bad  engaged  a 
Reporter,  to  furnish  reports  of  its  debates  ;  and 
he  referred  to  this  point  without  any  authority 
or  suggestion,  on  the  part  of  that  gentleman.  It 
was  known  that  he,  (Mr.  R.)  had  opposed  that 
measure  with  all  the  energy  he  possessed.  But 
as  the  Convention  had,  by  its  deliberate  vote,  de- 
cided to  adopt  an  order  that  its  debates  should 
be  reported,  it  was  due  to  the  person  whom  they 
had  assigned    to  that    duty,   that    he    should 
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have  some  relaxation,  at  least,  from  the  great 
physical  and  mental  labor  which  were  insepara- 
ble from  the  task.  He  hoped  the  motion  would 
be  agreed  to. 

Mr.  Harbine  said  that  the  gentleman  from 
Baltimore  county  (Mr.  Ridgely)  had  made  a 
motion  which  met  with  his  (Mr.  H's.)  decided 
disapprobation.  He  accorded  to  that  gentle- 
man, however,  credit  for  the  best  motives.  He 
believed  that  that  gentleman  felt,  as  he  (Mr.  H.) 
felt,  the  stern  necessity  of  proceeding,  without 
further  delay,  to  the  transaction  of  the  public 
business.  But  he  submitted,  in  all  candor  and 
sincerity,  that  the  motion  to  change  the  hour  of 
meeting  to  11  o'clock,  was  calculated  not  to  pro- 
mote the  common  object  they  had  in  view,  but 
to  defeat  it.  He  declared,  as  he  had  declared  a 
few  days  ago,  that  the  motion  was  one  calculated 
to  frustrate  the  ends  for  which  this  Convention 
had  assembled.  He  could  not  agree  with  the 
g»>ntleman,  that  the  change  would  have  the  ef- 
fect of  causing  the  Convention  to  get  to  its  sub- 
stantial work  sootier  and  more  earnestly.  Why 
should  it  do  so?  Had  the  gentleman  offered  any 
resolution  which  would  so  direct  the  action  of 
this  body,  as  to  have  that  effect  ?  None.  What 
were  the  facts?  Between  the  hours  of  ten  and 
eleven,  the  Convention  was  engaged  in  the  dis- 
cussion of  motions,  which  were  supposed  to  have 
a  considerable  bearing  on  its  labors.  Would  not 
the  same  propositions  be  discussed  if  the  Conven- 
tion met  at  eleven?  What  then  was  gained? 
The  change,  if  it  had  any  effect,  would  rather 
tend  to  protract  these  discussions  and  to  multi- 
ply the  number  of  motions.  Away,  then,  with 
all  such  arguments. 

But  what  were  the  precedents  ?  He  took  it 
for  granted  that  if  it  worked  well,  as  to  other 
Conventions,  to  meet  at  an  early  hour,  it  would 
operate  equally  well  here.  1  f  it  were  good  policy 
in  the  Convention  of  the  State  of  Ohio,  to  meet  at 
ten  and  at  nine ;  if  it  was  good  policy  in  the  Con- 
vention of  the  Slate  of  New  York,  to  meet  at 
ten  in  the  beginning  of  its  sessions,  and  subse- 
quently at  nine — it  was  equally  good  policy  here. 
After  the  discussion  ivhich  had  taken  place  on  a 
former  day,  he  had  been  at  some  trouble  to  see 
what  other  Conventions  had  done.  They  met  at 
an  earlier  hour  than  this  body  met.  How  was  it 
with  the  Convention  which  framed  the  old  Con- 
stitution? They  not  only  met  at  nine,  (shortly 
after  the  commencement  of  the  session,)  and 
continued  to  do  so,  but  they  held  afternoon  ses- 
sions. 

Mr.  RinoELY.  Will  the  gentleman  be  so 
good  as  to  state  at  what  season  of  the  year  the 
Convention  of  the  State  of  New  York  was  in 
session ' 

Mr.  Harbine.  I  knew  that  it  was  at  a  dif- 
ferent season  of  the  year — the  month  of  June  or 
July.  But  at  what  season  did  the  Convention 
ihat  framed  the  old  Constitution  meet?  How 
was  it  with  the  Convention  of  the  State  of  Ohio 
now  in  session?  It  met  at  nine,  and  had  afternoon 
sessions  also.  He  earnestly  begged  of  the  Con- 
vention, if  they  valued  the  objects  for  which 
they  had  assembled  to  vote  down  this  proposi- 
tion. 


Mr.  Buchanan  said,  that  as  regarded  the 
modern  precedents  which  his  friend  (Mr.  Har- 
bine) had  referred,  it  seemed  to  him  (Mr.  B.) 
that  they  had  not  as  yet  exactly  had  a  fair  trial. 
As  to  the  real  and  substantial  precedents,  they 
were  all  the  other  way.  He  would  like  to  know 
from  that  gentleman,  whether  any  Convention 
had  ever  assembled  within  the  limits  of  the 
United  States,  composing  more  capable  business 
men — men  of  higher  intellectual  endowments  in 
every  respect,  than  those  who  framed  the  origi- 
nal Constitution  of  the  State  of  Virginia?  Yet 
that  body  never  met  earlier  than  twelve  o'clock, 
and  yet  a  more  perfect  or  stupendous  work  never 
emanated  from  the  brains  or  the  hearts  of  men. 
There  was  another  precedent  almost  equal  to 
that  of  the  State  of  Virginia.  He  referred  to 
the  Constitution  of  the  State  of  New  York, 
formed  in  1821.  The  Convention  of  that  day, 
composed  of  men  quite  as  industrious  and 
quite  as  zealous  in  the  cause  of  their  constituents 
as  this  body  could  be,  met  at  eleven  and  twelve 
o'clock.  They  made  a  perfect  work,  so  much  so 
that  the  members  of  this  Convention,  in  the  course 
of  its  discussions,  had  been  constantly  referring 
to  the  Debates  in  that  body  as  guides  for  their 
own. 

He  did  not  know  to  what  Committee  the  gen- 
tleman (Mr.  Harbine)  belonged.  But  he  (Mr. 
B.)  was  a  member  of  a  Committee  (the  judici- 
ary) which  would  be  constantly  engaged  in  the 
business  before  it,  not  only  after  the  adjournment, 
andin  the  evenings,  but  in  the  mornings.  It  could 
not  dispose  of  the  business  before  it,  unless  time 
was  given.  8fo  he  might  say  of  other  commit- 
tees. It  was  idle  to  talk  of  doing  business 
here,  between  the  hours  of  ten  and  eleven. 
Every  gentleman  who  had  been  present  between 
those  two  hours,  knew  that  nothing  had  been 
done.  They  met,  and  talked — talked — talked  ; 
but  God  knew  there  was  time  enough  for  talk  in 
the  other  hours,  during  which  the  Convention  re- 
mained in  session.  Deducting  the  one  hour, 
they  still  talked  from  eleven  to  three  or  half 
past  three.  The  Committee  then  rose  and  re- 
ported that  they  had  made  progress,  but  "had 
come  to  no  conclusion,"  and  they  would  come  to 
none  in  this  way.  There  were  times  when  work 
was  to  be  done  ;  there  were  times  when  talking 
was  to  be  done.  The  talking  was  to  be  done 
after  they  met  here  ;  the  work  was  to  be  done 
after  night  and  in  the  morning  when  the  Com- 
mittees met.  Hence,  he  would  cordially  sustain 
the  motion  of  the  gentleman  from  Baltimore 
county,  (Mr.  Ridgely.) 

Mr.  Brown  moved  that  the  resolution  be  laid 
upon  the  table. 

Messrs.  Ridgely,  Buchanan  and  Harbine 
asked  the  yeas  and  nays,  which  were  ordered. 

And  the  question  having  been  taken,  the  vote 
resulted  as  follows : 

Affirmative.— Messrs.  Dent,  Lloyd,  Sherwood, 
of  Talbot,  James  U.  Dennis,  Eccleston,  Grason, 
George,  Wright,  McMaster.Hearn,  Shriver,  Sap- 
pington,  Stephenson,  Magraw,  Nelson,  Carter, 
Thawley,  Stewart,  of  Caroline,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Weber,  Slicer,  Fitz- 
patrick,  Smith,  Parke,  Cockey  and  Brown. — 29. 


Negative. — Messrs.  Chapman, President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Dorsey,  Randall,  Kent, 
Weems,  Dalrymple,  Bond,  Brent  of  Charles, 
Merrick,  Jenifer,  Buchanan,  Welch,  Chandler, 
Ridgely,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hodson,  Goldsborough,  Chambers,  of 
Cecil,  Miller,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  Spencer,  Fooks,  Jacobs,  Biser,  An- 
nan, Hardcastle,  Gwinn,  Stewart,  of  Baltimore 
city.  Brent,  of  Baltimore  city,  Presstman,  Ware, 
Ne'ill,  Davis,  Kilgour,  Waters  and.Hollyday — 50. 

So  the  resolution  was  not  laid  on  the  table. 

The  question  then  recurred  on  the  adoption  of 
the  resolution. 

Messrs.  John  Newcomer  and  Harbine  asked 
the  yeas  and  nays,  which  were  ordered. 

Mr.  Merrick.  I  suggest  to  gentlemen  who 
demand  the  yeas  and  nays — 

Mr.  Buchanan.  (Interposing.)  And  who  are 
so  anxious  to  save  time  ? 

Mr.  Merrick.  (Continuing.)  And  are  so 
anxious  to  save  time,  that  we  have  just  taken  the 
yeas  and  nays  on  a  motion  to  lay  the  resolution 
on  the  table.  I  hope,  therefore,  that  the  call 
will  be  withdrawn. 

Mr.  Newcomer  insisted  on  his  motion  for  the 
yeas  and  nays. 

Mr.  Harbine.  If  the  call  for  the  yeas  and 
nays  should  be  withdrawn,  the  time  of  the  Con- 
vention will  be  taken  up  in  something  a  good 
deal  worse. 

Mr.  Mitchell.  I  suggest  to  my  friend  on 
the  left,  whether  if  he  is  opposed  to  the  con- 
sumption of  time,  the  demand  for  the  yeas  and 
nays  upon  every  motion  that  is  made,  is  not  a 
very  effectual  mode  of  consuming  it? 

Mr.  Harbine.  Assure  me  that  the  time  will 
not  be  more  unprofitably  spent,  and  I  will  con- 
sent to  withdraw  the  call.  1  feel  as  sure  as  fate 
what  the  result  will  be. 

The  question  on  the  adoption  of  the  resolution 
was  then  taken,  and  resulted  as  follows: 

tSffirmative. — Messrs.  Chapman,  President, — 
Morgan,  Blakistone,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Mitchell,  Dorsey,  Randall, 
Weems,  Dalrymple,  Bond,  Brent,  of  Charles, 
Merrick,  Jenifer,  Buchanan,  Welch,  Chandler, 
Ridgely,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hodson,  Goldsborough,  Phelps,  Chambers, 
of  Cecil,  McCuUough,  McLane,  Bowie,  Tuck, 
Sprigg,  McCubbin,  Spencer,  Jacobs,  Annan, 
Hardcastle,  Gwinn,  Stewart,  of  Baltimore  city. 
Brent  of  Baltimore  city,  Presstman,  Ware,  NieJl, 
Davis,  Kilgour,  Waters  and  Hollydav— 48. 

M'egative — Messrs.  Dent,  Kent,  Lloyd,  Sher- 
wood, of  Talbot,  James  U.  Dennis,  Eccleston, 
Grason,  George,  McMaster,  Hearn,  Fooks,  Shri- 
ver,  Biser,  Sappinglon,  Stephenson,  Magraw, 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Slicer, 
Fitzpatrick,  Smith,  Parke,  Shower,  Cockey  and 
Brown— 31. 

So  the  Convention  decided  that  hereafter,  un- 
til otherwise  ordered,  the  dailylhour  of  the  meet- 
ing of  the  Conventioo  should  be  eleven  o'clock.  I 


THE  ELECTIVE   FRANCHISE: 

Mr.  Chambers,  of  Kent,  from  the  Committee 
on  the  Elective  Franchise,  made  a  report,  being 
an  additional  section  to  the  first  article  of  the 
Constitution  heretofore  reported  by  the  same 
Committee. 

The  report  was  read,  and — 
On  motion  of  Mr.  Chambers, 

It  was  ordered  to  be  printed. 
On  motion  of  Mr.  Blakistone, 

The  report  was  referred  to  the  same  Commit- 
tee of  the  Whole,  having  under  consideration 
the  previous  report  of  the  said  Committee. 

the  previous  question. 

On  motion  of  Mr.  Randall, 

The  Convention'proceeded  to  the  consideration 
of  the  amendment  oflferedby  him  yesterday,  to 
the  17th  rule,  &c. 

Mr.  R.  briefly  explained  its  object.  He  dis- 
claimed any  intention  to  call  the  previous  question 
or  to  encourage  its  application,  and  took  oc- 
casion to  say,  that  he  had  not  the  slightest 
complaint  to  make  of  the  course,  of  the  de- 
bates which  had  taken  place  here.  He  had  offer- 
ed the  amendment,  with  the  concurrence  of 
friends  who  were  anxious  for  the  transaction 
of  public  business,  but  who  desired  that  the 
operation  of  the  previous  question  should  be 
so  restricted,  that  it  would  apply  only  to  one 
proposition,  or  to  such  portion  of  the  pending 
matter  as  the  mover  might  designate.  And  Mr. 
R.  briefly  exemplified  the  operation  of  the  change 
which  he  proposed  to  make.  The  adoption  of 
the  amendment,  he  submitted,  would  expedite 
the  business  of  the  Convention,  without  depriv. 
ing  it,  in  any  sense,  of  the  full  benefit  of  the 
rule. 

Mr.  Brown.  Your  amendment  can  only  op- 
erate in  Convention .' 

Mr.  Randall.    Certainly. 

Mr.  Brown  suggested  the  propriety  of  making 
the  previous  question  applicable  in  Committee 
of  the  Whole,  so  far  as  regarded  the  pending 
amendment.  Time  and  trouble  would  be  saved. 
He  was  opposed  to  going  into  committee,  and 
should  oppose,  going  into  it  for  the  future,  unless 
some  means  could  be  devised  for  arresting  de- 
bate. That  object  could  be  effected  under  the 
existing  rules  in  Convention,  but  not  in  Commit- 
tee; therefore,  it  was,  he  had  suggested  that  the 
previous  question  should  be  made  applicable  in 
Convention. 

the  elective  franchise. 

Pending  the  motion  of  Mr.  Randall,  (the  us^ 
ual  hour  having  arrived,)  the  Convention,  , 

On  motion  of  Mr.  Jenifer, 

Resolved  itself  into  Committee  of  the  Whole, 
Mr.  Blakistone  in  the  Chair,  and  resumed  the 
consideration  of  the  report  of  the  committee  on 
the  Elective  Franchise. 

The  question  pending  before  the  Committee 
was  on  the  motion  of  Mr.  Phelps,  to  amend  the 
amendment  ofiered  by  Mr.  Chambers,  of'Kent, 
as  a  substitute  for  the  first  section  of  the  report, 
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by  inserting  after  the  words  "Howard  District," 
the  following: 

"And  fire  days  in  the  election  district  or  ward 
of  the  city  of  Baltimore." 
Mr.  Tuck,  was  entitled  to  the  floor. 
Mr.  T.  assumed  it  as  indisputable  that  the  pu- 
rity of  the  Elective  Franchise  lay  at  the  founda- 
tion of  this  and  all  representative  governments, 
and  he  expressed  his  surprise  that  where  frauds 
were  admitted  to  exist,  efforts  made  to  remedy 
the  evil,  should  be  resisted.  If  but  one  fraudu- 
lent vote  had  been  given,  it  was  sufficient  reason 
for  the  adoption  of  such  measures  as  were  calcu- 
lated to  prevent  the  extension  of  the  evil.  Some 
who  oppose  this  restriction  have  avowed  them- 
selves in  favor  of  the  largest  liberty.  He  was  an 
advocate  for  that  civil  liberty  which  we  enjoy  un- 
der the  restraint  of  wholesome  laws,  and  without 
which,  republics  cannot  exist.  Any  doctrine  of 
liberty  inconsistent  with  this  will  ultimately  re- 
duce the  government  from  a  republic  to  a  mere 
representative  democracy. 

He  adverted  to  the  party  allusions   that  had 
been  made  in  this  debate.    One  gentleman  had 
stated  that  the  friends  of  this  restriction  were  in- 
fluenced by  political  motives,  and  that  this  cry 
of  fraud  on  the  ballot  box  was  only  raised  when 
large  majorities  in  the  Baltimore  elections  were 
cast  in  a  particular  way.  For  himself  he  regretted 
the  introduction  of  politics  into  this  debate.    He 
assailed  no  man's  motives.    Conscious  of  the 
rectitude  of  his  own,  he  left  others  to  judge  of 
their  conduct,  and  to  settle  such  questions  with 
their  consciences  and  their  constituents.    But 
when   the  gentleman  assigned  this  motive,  he 
must  have  forgotten  that  all  the  questions  touch- 
ing the  Elective  Franchise,  all  the  members  of 
one  party  (except  two)  have  united,  and  voted 
against  the  measures  designed  to  protect  the  bal- 
lot box,  whereas  the  other  party  have  never  uni- 
ted on  any  one  question  since  the  organization  of 
the  Convention.    Mr.  T.  suggested  that  this  fact 
might  furnish  some  evidence  of  party  design  to 
those  who  were  in  search  of  the  motives  of  oth- 
ers.   Yet  he  made  no  such  charge  himself.  Gen- 
tlemen had  alluded  to  their  democracy,  and  some 
had  appealed  to  their  ancestry  to  show  the  puri- 
ty of  their  demo3ratic  faith.    If  he  were  judged 
by  this  test,  he  might  claim  to  belong  in  some  de- 
gree to  both  sides.    His  whiggery  consisted  of  a 
proper  mixture  of  principles  for  both  the  old 
parties.    He  certainly  laid  no  claim  to  being  a 
democrat  of  the  present  day.    But  it  is  not  pru- 
dent for  our  democratic  friends  to  trace  back 
too  far,  they  may  ru«  into  a  cross  that  was  once 
considered  quite  impure,  and  is  now   generally 
repudiated.    Many  of  them  would  find  thattheir 
original  politics  had  no  better  source   than  the 
federalism  of  1800.     Referring  to   thi»  subject 
the  other  day,  an  honorable  gentlemian  from 
Queen  Ai^e't  had  prudently  dated  his  liemocra- 
cy  from  the  Jackson  epoch,  and  disclai  med  run- 
ning into  the  Jefferson  line. 

Mr.  T.  commended  the  discretion  of  IJiat  gen- 
tleman to  others  of  his  political  f rienc  Is.  The 
fact  is  that  the  times  have  changed,  amd  men 
have  changed  with  them.    The  least  said  OH  this 


subject  the  better.  We  are  all  more  or  less 
party  men,  and  perhaps  we  show  our  feelings 
at  times  when  we  ought  not.  Where  we  differ 
let  us  differ  as  men  should,  who  honestly  dis- 
agree. Let  us  agree  to  disagree,  and  have  no 
controversy  about  it. 

It  is  a  mistake  to  suppose  that  this  amendment 
would  operate  invidiously,  as  regards  Baltimore. 
It  applies  as  well  to  the  counties.  Mr.  T.  had 
no  unfriendly  feeling  towards  that  city.  We  all 
have  a  just  pride  in  her  growing  wealth  and 
prosperity.  He  would  be  the  last  to  effect  her 
interests.  But  the  Delegates  from  Baltimore 
must  remember  that  if  they  enjoy  the  advantage 
of  living  in  the  third  city  of  the  Union,  and  have 
the  honor  of  representing  her  here,  they  must 
bear  the  inconveniences  of  having  among  their 
constituents  a  proportion  of  that  species  of  po- 
pulation, that  is  common  to  all  large  cities.  Mr. 
T.  had  no  doubt  that  frauds  had  been  committed 
on  both  sides.  Proof  has  been  demanded.  It  is 
not  a  case  that  admits  of  strictly  legal  proof. 
But  be  had  heard  enough  to  satisfy  his  own  mind. 
He  would  not  exculpate  the  whigs.  Both  he  be- 
lieved to  be  guilty.  Mr.  T.  could  mention  some 
instances  coming  to  his  knowledge,  on  reliable 
information,  implicating  persons  of  his  own 
party,  and  he  had  no  doubt  gentlemen  of  the 
other  side  could  do  the  same,  if  they  would.  In 
1847,  a  whig  of  Baltimore  informed  him  that  he 
had  received  an  offer  from  members  of  the  Em- 
pire Club  of  New  York,  to  carry  the  election  in 
Baltimore  for  the  whigs  for  five  thousand  dollars, 
and  that  after  conferring  with  some  of  the  Cen- 
tral Committee,  the  offer  was  declined,  but  his 
informant  thought  the  arrangement  oHght  to  have 
been  made. 

Mr.  Brent,  of  Baltimore  city,  asked  for  the 
name  of  the  gentleman's  informant. 
Mr.  Tuck  declined  giving  the  name. 
Mr.   Presstman  understood    the   gentleman 
made  no  charge  against  the  Democratic  party. 

Mr.  Tuck  did  not  charge  this  against  any 
party. 

Mr.  Brent  wished  to  know  the  name  because 
the  gentleman  said  he  was  told  by  a  member  of 
the  Central  Whig  Committee. 

Mr.  Tuck  had  not  said  so.  He  had  said  that 
his  informant  was  a  whig,  and  that  he  had  men- 
tioned it  to  members  of  the  Central  Committee, 
and  that  they  would  have  nothing  to  do  with  it. 
His  informant  was  not  a  member  of  that  Com- 
mittee. 

Mr.  Brekt.  Well — I  want  to  know  because 
the  Empire  Club  is  Democratic. 

Mr.  BisER.  They  are  Democratic,  but  vote 
for  the  side  that  pays  best. 

Mr.  TncK.  The  gentleman's  democratic  friend 
from  Frederick,  (Mr.  Biser,)  seems  to  have  some 
knowledge  of  that  club,  and  I  refer  my  friend 
from  Baltimore  to  him,  for  further  information. 
Mr.  T.  adverted  to  the  pipe  laying  fraud,  that 
was  attempted  some  years  ago  in  Baltimore. 
There  were  also  convictions  in  Baltimore  a  few 
years  ago,  for  fraudulent  voting,  (which  the  dele- 
gates from  Baltimore  must  lemember.)  The 
parties  were&ied  and  imprisoned.  Who^fiaiids 


they  were,  lie  does  not  knowji  but  they  were 
ascribed  to  the  Democrats.  Frauds  in  procuring 
naturalization  papers,  are  committed  on  both 
sides.  Since  the  commencement  of  the  Conven- 
tion, he  had  been  informed  by  a  whig,  that  four 
Germans  who  had  been  in  the  country  only  four 
months,  had  been  carried  to  Baltimore  for  the 
purpose,  and  afterwards  voted  the  whig  ticket  ia 
the  county.  This  was  a  whig,  and  he  urged  the 
necessity  of  something  being  done  to  prevent  it, 
because  he  said  if  it  is  done  on  one  side,  the  other 
will  resort  to  the  same  means  in  self-defence.  If 
frauds  have  not  been  perpetrated  in  Baltimore, 
why  did  the  Councils  in  1838,  pass  an  ordinance 
to  punish  fraudulent  voting?  Mr.  T.  read  from 
the  ordinance  in  proof  of  this  statement.  He 
made  these  statements  to  show  that  something 
should  be  done  to  prevent  the  evil.  He  was 
satisfied  that  there  were  frauds  on  both  sides,  as 
had  been  admitted  frankly  by  the  gentleman  from 
Baltimore,  (Mr.  Presstman.) 

Mr.  T.  agreed  with  the  gentleman,  that  the 
only  question  was  as  to  the  efficiency  of  the 
amendment  proposed.  Upon  this  we  differ.  Mr. 
T.  thought  it  would  do  much  good  in  the  coun- 
ties as  well  as  the  cities.  At  seasons  of  election 
those  best  acquainted  with  the  people  were  in 
the  habit  of  canvassing  the  districts  a  day  or  two 
previous  to  the  election,  and  ascertaining  how 
the  result  would  probably  be.  If  the  counties 
should  elect  their  Commissioners  and  other  offi- 
cers by  districts,  this  restriction  of  five  days  re- 
sidence would  prevent  many  fraudulent  votes. 
If  it  were  ascertained  a  day  or  two  before  the 
election,  that  either  side  would  be  in  a  small 
minority,  they  might  import  a  few  voters  from 
another  district  able  to  spare  them,  and  thus  by 
a  distribution  of  surplus  voters  from  any  one  dis- 
trict, carry  a  majority  in  all  the  others.  In  most 
of  the  counties  there  are  persons  who  vote  where 
they  happen  to  be  at  work,  being  residents  of  the 
counties,  but  having  no  fixed  place  of  abode.  In 
the  bands  of  the  designing,  these  men  might  be 
made  to  vote  in  any  district,  by  being  employed 
there  the  day  before  the  election.  And  again,  the 
judges  of  the  elections,  in  some  counties,  hold  the 
incorrect  opinion  that  a  man  may  vote  where 
he  has  his  washing  done.  If  a  man  go  to 
a  district  a  day  before  the  election  and  have 
washbg  done  there,  he  might  vote  on  the  ground 
that  this  gave  him  residence. 

Mr.  Presstman.  Are  we  to  provide  judges 
who  understand  their  duties  ? 

Mr.  TncK.  No.  But  we  should,  if  we  can, 
save  the  people  from  the  necessity  of  having  these 
questions  decided  by  them  at  ail.  Mr.  T.  said 
tnat  the  same  would  be  the  effect  in  Baltimore, 
in  the  city  elections.  It  would  prevent  coloniz- 
ing in  the  city  and  the  counties  ;  and  if  it  did  no 
good,  as  some  thought,  it  was  at  least  worth  the 
trial,  because  no  one  had  shown  that  any  injury 
to  any  person  was  likely  to  result ftom  its  opera- 
tion. He  insisted  that  a  partial  remedy  was  bet- 
ter than  to  allow  the  evil  to  progress  without  any 
attempt  to  arrest  it.  He  believed  that  the  people 
generally  would  favor  a  restriction  of  this  kind, 
evea  for  a  longer  time,  as  tending  to  preserve 


our  free  institutions,  the  perrnatiency  of  which 
we  all  have  so  much  at  heart. 

Mr.  Weber  moved  to  anaeind  the  pending 
amendment  by  adding,  at  the  end  thereof,  the 
following : 

"Provided,  That  the  voter,,  if  required,  shall 
make  affidavit  that  he  did  not  move  into  the 
election  district,  to  effect  the  e  lection  then  beine 
held."  ^ 

Mr.  RiDGELY  felt  compell  ed  ,  notwithstanding 
his  previous  determination  uo(;  to  mingle  in  this 
debate,  to  make  .some  remark  s,  in  reply  to  the 
gentleman  from  Prince  Georj  ;e's,  (Mr.  Tuck.) 
That  gentleman  expressed  si  irprise  that  there 
should  ibe  found  any  man  wl  lo  was  unwilling 
to  sustain  the  purification  of  th  e  ballot-box.  He 
desired  to  ask  that  gentleman  i,  if  he  could  sup- 
pose that  there  was  any  gentl.  eman  in  this  Con- 
vention, who  would  oppose  ;its   purification. 

There  was  more  of  the  time  o  f  this  Convention 
lost  in  the  discussion  of  what ;  are  either  unnec- 
cessary  or  irrelevant  questions,  than  of  those 
which  are  relevant  and  necessa  ry. 

The  object  of  every  gentlemi  in  is  the  purifica- 
tion of  the  ballot-box.  To  efliect  this  common 
object,  some  suppose  that  restrictions  are  neces- 
sary, others  think  they  are  not.  He  never  could 
have  supposed  that  the  gentleman  from  Prince 
George,  would  have  brought  u]p  here  that  extra- 
ordinary story,  of  the  attempt  of  the  Central 
Whig  Committee,  to  buy  over  the  Empire  Club 
of  New  York.  The  gentleman  ought  to,  as  he 
hoped  he  would,  have  done  the  Whig  Central 
Committee  the  justice  to  say  lie  disbelieved  the 
story. 

Mr.  Tuck  explained,  and  said  the  Whig  Cen- 
tral Committee  had  refufied  to  entertain  the 
thing. 

Mr.  RiDGELT  resumed,  dienying  that  any  such 
proposition  had  ever  been  made.  No  member 
of  the  Whig  Central  Comtmittee  ever  dreamt  of 
such  a  thing.  He  was  sorry  the  gentleman  from 
Prince  George  had  brought  forward  this  and 
other  cases,  which  seemied  to  show  that  it  was 
necessary  to  impose  restrictions  on  the  Whigs. 
He  could  not,  after  this,  wonder  if  some  Demo- 
crats voted  for  restrictions.  He  eschewed  all 
party  discussion.  He  came  here  with  clean 
hands  and  a  pure  heart.  He  was  unsophisticated 
enough  to  go  before  his  constituents  in  Baltimore 
county,  and  ask  them  to  elect  him  on  the  no 
party  principle.  He  was  so  green  as  to  believe 
that  there  might  be  found  in  a  Convention  se- 
lected by  the  people,  to  frame  an  organic  law, 
men  capable  of  rising  above  the  evanescent 
operation  of  party  feelings,  and  he  had  found  his 
way  into  this  body  with  that  impression  on  his 
mind. 

These  matters  are  altogether  irrelevant :  they 
had  nothing  to  do  with  the  main  question.  That 
had  been  discussed  and  exhausted.  The  gentle- 
man from  Kent,  (Mr.  Chambers,)  conceded, 
that  the  remedy  had  been  so  diluted  by  its  re- 
duction to  five  days  rnsidence,  as  to  leave  but 
little  life  in  it;  the  gentleman  from  Cecil,  (Mr. 
McLane,)  had  well  qualified  it  as  a  homoepathic 
dose ;  and  in  reference  to^it  he  would  ask,  cut 
bono  7    The  utmost  that  had  been  advanced  in 
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favor  of  the  restriction  now  proposed,  was  that 
it  might  do  some  good  ;  while  he  himself,  and  his 
friends,  who  stood  opposed  to  it,  contended  that 
it  would  do  much  harm — operating  more  against 
legal  than  illegal  voters,  by  disqualifying  many 
of  the  former,  and  few  of  the  latter. 

In  framing  an  organic  law,  much  must  be  left 
to  the  discretion  of  the  Legislature.  The  act  of 
Congress  directed  the  creation  of  election  i dis- 
tricts in  the  States,  but  the  details  were  left  to 
the  Legislatures.  Every  local  regulation  as  to 
residence  in  districts  which  are  continually  chang- 
ing their  boundary  lines,  should  be  left  to  the 
Legislature.  As  was  suggested  by  the  gentleman 
from  Kent,  municipal  matters  should  be  left  for 
the  action  of  the  municipal  authorities.  It  was 
proper  that  local  regulations  should  be  made 
by  local  authorities.  Among  the  frauds  alleged 
to  have  been  committed,  that  of  colonization  was 
a  fraud  of  one  municipal  authority  upon  another 
authority  of  the  same  character.  This  cannot, 
however,  apply  in  cases  where  votes  are  aggre- 
gated through  the  State.  It  can  only  apply  to 
elections  in  Congressional  districts.  It  will  ap- 
ply to  Baltimore,  where  owing  to  the  contiguity 
of  votes,  colonization  does  exist ;  and  in  refer- 
ence to  this  matter,  both  parties  jare  obnoxious 
to  censure.  In  the  rural  districts  of  the  State, 
the  elective  franchise  was  in  as  great  purity  as 
human  infirmity  will  permit. 

The  great  evil  exists  in  Baltimore  city,  which 
is  divided  into  two  districts  for  Congressional 
elections.  These  districts  have  been  twice  ger- 
rymandered by  the  whig  party.  Since  the  year 
1842,  the  evil  has  been  the  iruit  of  party  legis- 
lation. The  Legislature  have  thepower  to  correct 
this  evil  by  an  nonest  apportionment,  and  to  pre- 
vent the  colonization  of  voters.  It  is  not  to  be 
doubted  these  evils  have  arisen  from  the  strife 
of  parties.  But  we  are  not  making  a  Constitu- 
tion to  reach  every  contingency  which  may  arise. 
This  is  an  isolated  case  in  Maryland,  and  can  be 
cured  by  the  i  iCgislature  without  any  provision 
in  the  organic  law. 

This  proposition  of  five  days  residence  would 
be  productive  of  inconvenience  in  the  rural  dis- 
tricts. A  great  number  of  the  persons  residing 
in  the  interior,  are  laborers  who  are  continually 
passing  over  the  lines,  from  one  district  into  an- 
other. It  is  much  worse  in  Baltimore,  where 
thousands  of  persons  who  have  no  fixed  domi- 
cil,  are  daily  passing  over  imaginary  lines,  and 
it  would  be  wiser  to  allow  them  to  vote  where 
they  are,  than  to  make  restrictions  which  would 
disfranchise  many  legal  voters. 

He  then  put  a  case  to  shew  that  even  if  the 
proposition  was  introduced  into  the  organic  law, 
its  effect  would  be  different  from  what  was  con- 
templated by  the  friends  of  the  measure,  and 
would  not  prevent  illegal  voting. 

In  reply  to  what  had  been  said  by  the  gentle- 
man from  Prince  George's,  as  to  the  simplicity 
of  the  judges  of  election,  he  contended  that  the 
gentleman  was  mistaken;  that  the  election  laws 
were  simple,  that  they  had  been  put  in  the  hands 
of  the  judges,  and  that  some  of  those  judges  had 
been  judges  for  many  years.    But  admitting  mal- 


administration, that  was  no  argument  s^insttbei 
law  itself. 

It  had  been  asked  on  the  other  side,  what  rem- 
edy, if  any,  we  proposed  for  illegal  voting?  And 
with  a  purpose  of  impugning  the  sincerity  of 
gentlemen,  who  had  voted  against  restrictions, 
it  was  charged  that  whilst  we  thus  voted,we  ad- 
mitted the  existence  of  the  evil.  On  a  former 
occasion,he  had  urged  as  a  remedy,that  fraud  up- 
on the  ballot  box,  was  an  evil,  which  could  be 
better  reached  by  curt  than  \ij prevention.  He  then 
said,  that  illegal  voting  should  be  declared  an  in- 
famous crime,  that  a  single  conviction  followed 
up  by  ignominious  punishment,  would  do  much, 
by  example,  to  abate  the  evil.  This  suggestion 
had  been  met  by  honorable  gentlemen ,5who  con- 
tended for  district  residence,  as  a  remedy,  or  an 
aggravation  of  the  evil.  They  had  characterized 
it,  as  an  invitation  to  illegal  voting,  and  had  ap- 
pealed to  the  utter  inefficiency  of  existing  penal 
laws  for  such  a  purpose. 

He  was  free  to  admit  that  the  present  penal 
laws  against  illegal  voting,  have  supplied  that 
experience,  but  such  testimony  served  only  to 
enforce  the  necessity  of  their  repeal,  and  the  sub- 
stitution of  other  laws;  which,  recognizing  the 
vice,  as  one  of  the  deepest  moral  turpitude,would 
provide  a  penalty  commensurate  with  the  crime. 
He  admitted  that  the  existing  penal  laws,  invite 
to  the  offence.  What  are  they.'  Why,  they 
provide  a  mere  fine  of  a  few  dollars  for  a  viola- 
sionofthat,  which  has  been  again  and  again 
characterized  in  this  House  as  the  i  dearest  and 
most  cherished  right  of  freemen.  Will  any  man 
pretend  that  such  a  penalty  would  for  a  moment 
restrain  a  person  depraved  enough  to  perpetrate 
the  act  of  illegal  voting?  No  sir — no  sir !  The 
penal  laws  are  mere  waste  paper;  they  have 
proved  utterly  useless  ;  and  it  was  time  to  profit 
by  the  experience  of  the  past,  to  provide  such  a 
punishment  for  illegal  voting,  as  its  frequency 
and  enormity  demands. 

He  was  ready  to  make  illegal  voting  an  infa- 
mous crime,  a  just  cause  of  disfranchisement} 
and  by  this  remedy,  rather  than  by  the  imposi- 
tion of  shackles  upon  the  right  of  suffrage,  which 
involve  the  innocent  with  the  guilty,  he  hoped 
in  some  degree  to  purge  the  ballot  box.  He  con- 
cluded by  admonishing  his  friends,  that  the  adop- 
tion of  this  restriction,  would  be  to  open  the 
door  for  all  the  propositions  to  be  revived,  which 
had  been  rejected. 

Mr.  Davis  rose,  in  the  language  jof  a  dis- 
tinguished Senator  of  the  United  States,  "to 
establish  the  truth  of  history."  He  found  in  the 
few  remarks  which  he  had  addressed  the  Com- 
mittee a  day  or  two  since,  he  did  injustice  to  the 
populous  and  distinguished  county  of  Frederick. 
He  wished  to  make  the  amende  honorable. 
In  giving  the  history  of  her  efforts  to  reform,  her 
own  internal  affairs,  he  made  an  important  omis- 
sion, which  he  now  wished  to  supply. 

He  then  restated  the  facts  in  relation  to  the 
action  of  the  county  of  Frederick,  concerning 
the  change  in  the  mode  of  appointing  the  levy 
court,  in  1838,  and  the  adoption  of  the  six  months 
residence  as  a  qualification  for  the  members  of  i 
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that  court,  and  the  recognition  of  the  same  fea-  [  without  calling  the  ayes  and  noes,  to  record  the, 
lurein  the  law  of  1844.  ^  -^  .._,-_xv  ii_„ir-_.x 

How  was  this  odious,  unjust,  and  oppressive 
example  and  action  of  Fredeiick  county  met  ? 
How  was  it  answered  ?  First,  by  the  gentleman 
from  Queen  Anne,  (Mr.  Spencer,)  who  said 
that  it  was  a  whig  measure  introduced  to  de- 
prive Mr.  Grason,  the  then  Governor  of  Mary- 
land, of  the  patronage  of  Frederick  county,  and 
— Secondly,  bj  Mr.  Biseb,  who  declared  that  he 
opposed  the  measure,  and  introduced  a  bill  to 
elect  the  levy  court,  by  general  ticket ;  but  Mr. 
Schley,  being  a  whig,  and  a  majority  of  the 
Legislature  beitigwhigs,  he  defeated  him,  and  car- 
ried this  measure  through  the  Legislature  against 
his  vote  and  against  his  wishes.  Now  he,  (Mr. 
D,)  did  not  say  a  word  about  this  being  a  whig 
measure,  or  a  democratic  measure.  He  alluded 
to  it  as  a  reform  measure  of  the  county  of  Fred- 
erick, and  mentioned  the  names  of  three  gentle- 
men, members  of  this  Convention,  who  were 
then  members  of  the  Legislature,  without  clas- 
sing them  as  either  whigs  or  democrats.  It  so 
happened  that  two  of  them  were  whigs,  and  one 
a  democrat.  Now,  to  weaken  the  force  of  this 
conservative  example  of  Frederick  county,  who 
has  given  us  a  valuable  precedent  for  the  very 
measure  under  consideration,  it  is  to  be  denoun- 
ced as  a  whig  measure,  and  party  feeling  is 
to  be  invoked  to  lessen  its  influence  here,  because 
it  is  a  whig  measure — upon  no  other  principal 
than  the  unjust  and  illiberal  principal,  "that 
nothing  good  can  come   out  of  Nazareth.'' 

But  how  stands  the  case  with  the  honorable 
member  from  Frederick,  (Mr.  Biser.)  By  look- 
ing further  into  the  history  of  this  matter,  it  ap- 
pears that  in  1842,  the  honorable  gentleman  was 
elected  Speaker  of  the  House  of  Delegates — it  is 
to  be  presumed  not  by  whig  votes — that  at  that 
session  the  democrats  being  in  a  majority,  a  bill 
was  introduced,  by  a  Mr.  Crampton  of  Frederick, 
to  change  the  number  of  levy  court  districts,  from 
three  to  nine.  Was  Mr.  Crampton  a  whig  ? 
Mr.  Biser.  Mr.  Crampton  was  a  democrat. 
Mr.  Davis.  Very  well.  That  in  this  bill  in- 
troduced by  a  democrat,  this  same  restriction  of 
a  residence  within  the  levy  court  district  was  re- 
tained, but  reduced  from  six  months  to  sixty 
days,  a  more  reasonable  time  ;  and  a  further  re- 
striction of  o  six  months  residence  within  the  dis- 
trict, to  render  a  person  elected  eligible  to  the 
levy  court. 

Mr.  Biser.  Did  this  bill  become  a  law  ? 
Mr.  Davis  replied  in  the  affirmative.  He  held 
the  laws  of  1842  in  his  hand,  and  found  this  bill 
published  as  a  suppliment  to  the  act  of  1838. 
Mr.  BisER.  Did  I  vote  for  it  ? 
Mr.  Davis  would  answer  the  gentleman.  It 
does  not  appear  from  the  journal  of  the  House  of 
Delegates,  that  the  ayes  and  noes  were  called 
upon  the  passage  of  the  bill,  but  he  took  it  for 
granted  that  two  such  experienced  and  astute 
members,  as  the  gentleman  from  Frederick,  and 
the  gentleman  from  Carroll,  (Mr.  Brown,)  who 
Tras  also  a  member  of  that  session  of  the  Legis- 
lature, would  never  have  suffered  so  odious,  op- 
pressive and  unjust  a  restriction,  as  a  much  shor- 
ter period  of  residence  is  now  pronounced  to  be, 


names  against  it,  unless  they  were  willing  for  its 
passage. 

Mr.  Biser.    How  could  I  have  called  the  ayes 
and  noes,  when  I  was  Speaker  of  the  House? 

Mr.  Davis.  It  would  have  been  very  easy  for 
the  gentleman  when  he  saw  bo  obnoxous  a  mea- 
sure,|as  he  now  considers  this  to  be,  about  to  pass, 
to  have  requested  some  friend  to  call  the  ayes 
and  noes,  that  he  might  record  his  name  against 
it.  But,  he  asked,  did  the  gentleman  vote 
against  it? 
Mr.  BisER  replied  in  the  affirmative. 
Mr.  Davis  continued.  Well,  so  this  bill  pas- 
sed with  these  now  obnoxous  and  odious  features 
in  it,  and  so  it  continued  the  law  for  Frederick 
county  till  1844,  when  the  whigs  being  again  in 
power  they  altered  the  law  so  as  to  reduce  the 
number  of  districts  for  the  levy  court  to  five,  but 
so  pleased  were  they  with  the  new  feature  of  re- 
striction] introduced  by  the  democrats  in  1843, 
that  they  incorporated  it  in  the  bill  of  1844,  and 
so  it  stands  the  law  of  Frederick  county,  the 
great  reform  county  of  the  State  now.  He  held 
it  up  as  an  example,  from  the  hotbed  of  reform, 
worthy  the  consideration  and  imitation  of  this 
Committee,  and  if  he  possessed  the  tact  and  par- 
liamentary skill  and  knowledge  of  the  gentleman 
from  Carroll,  (Mr.  Brown,) — not  now  in  his 
seat — and  knew  how  to  accomplish  it,  he  would 
move  this  conservative  Democratic  restriction  of 
sixty  days,  as  a  substitute  for  the  small  restric- 
tion of  five  days  now  under  consideration. 

He  deprecated  the  introduction  of  party  feeling 
or  party  action,  into  this  debate,  or  this  Conven- 
tion.   It  bodes  no  good  to  a  harmonious  result. 
He  was  not  here  for  any  such  purpose.  He  came 
not  here  to  elevate  the  whig  party,  or  to  procure 
the    downfal  of  the  democratic  party,  but  for 
higher  and  nobler  objects.    He  came  here  to 
lend  his  feeble  efforts  to  the  formation  of  a  Con- 
stitution for  the  State  of  Maryland  which  will 
survive  the  rise  and  downfal  of  parties.    He  ^ 
was  a  whig,  and  known  to  be  a  whig.    Yet,  he 
should  feel  himself  unworthy  the  name  of  whig, , 
if  he  did  not  feel  that  he  could  so  far  elevate 
himself  above  party  feeling,  and  party  action,  as- 
to  act  alone  for  the  honor,  the  welfare,  and  pros- 
perity of  the  whole  State,  irrespective  of  party. 
Mr.  Randall  indicated  his  intention  at  the 
proper  time  to  offer  thefoUowing  provision,  which 
would,  he  thought,  meet  with  the  views  of  many 
gentlemen  who  were  opposed  to  further  restric- 
tion upon  the  privileges  of  voters. 

"  Every  free  white  male  citizen  of  this  Stale, 
and  no  other,  above  the  age  of  twenty-one 
years  J,  having  resided  twelve  montlis  as  a  citizen 
thereof  in  the  county  next  preceding  llie  election 
at  which  he  offers  to  vote,"  &c.,  &c. 
The  amendment  having  been  read, 
Mr.  R.  remarked,  that  he  wished  to  say  a  few 
words  in  regard  to  this  universally  admitted 
frauds  which  were  practised  upon  the  ballot  box 
in  the  State  of  Maryland.  He  said,  universally, 
but,  perhaps,  the  more  correct  term  would  be, 
generally,  because  some  gentlemen  desired  that 
their  counties  should   be  excluded  from  the 
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charge.    It  seem  ed,  however,  to  be  a  matter  of 
general  notoriety  that  these  frauds  did  exist. 

The  gentleman  from  Cecil,  (Mr.  McLane,) 
had  referred  to  th  e  54th  article  of  the  Constitu- 
tion of  1776,  by  v/hich  it  would  be  seen  that  the 
framers  of  that  in  strument  did  not  refuse  to  en- 
tertain a  suspicion  that  frauds  of  this  kind  might 
exist,  because  the  design  of  that  article  was  to 
prevent  their  comimission.  That  such  frauds  did 
begin  to  prevail  ta  a  much  greater  extent  about 
the  year  1838,  was  manifest  from  the  ordinance 
passed  in  May  of  that  year,  by  the  corporation  of 
Baltimore.  The  enormity  of  the  evil  had  then 
become  so  appaxent  that,  in  addition  to  the  Con- 
stitutional provisions  and  to  the  acts  of  Assem- 
bly upon  the  su'.bject,  the  corporation  passed  an 
ordinance  impcising  pains  and  penalties  upon 
persons  twice  voting,  or  voting  in  the  city  of 
Baltimore  without  the  legal  right  to  do  so. 

It  had  been  saiid,  that  the  Convention  was  about 
to  impose  new  restrictions.  Surely,  as  the  in- 
crease of  population  demanded  such  restrictions, 
they  ought  to  be  enacted.  Previous  to  the  year 
1802,  these  evils  did  not  exist  to  apy  serious  ex- 
tent. The  property  qualification  was  such,  that 
owing  to  the  permanent  and  known  abodes  of 
the  voters,  the  same  necessity  for  such  enact- 
ments did  not  exist.  Since  then,  the  aspect  of 
things  had  greatly  changed.  He,  however,  was 
not  one  of  those  who  believed  in  primitive  puri- 
ty— and  none  other.  He  believed  that  there  was 
as  much  purity  now  in  the  world,  as  there  ever 
had  been;  but  a  different  condition  of  things  exis- 
ted at  the  present  time.  There  had  been  a  great 
increase  of  population,  the  exigencies  of  which 
had  now  to  be  provided  for.  He  referred  to  the 
various  laws  which  had  been  passed  by  the  Leg- 
islature at  various  periods  to  meet  the  require- 
ments of  the  times. 

So  much  for  the  prevalence  of  the  frauds.  What 
then  was  the  remedy?  The  evil  was  plain  and 
palpable — manifest  to  the  eyes  of  all  men,  stalk- 
ing abroad  at  noon-day  before  the  eyes  of  men, 
and  calling  loudly  for  a  remedy.  Where  was  it 
to  be  found?  In  public  opinion  and  in  criminal 
laws,  some  gentlemen  said.  Were  they  in  ear- 
nest ?  Had  not  public  opinion  been  arrayed, and 
penal  statutes  been  fulminated  against  this  crime, 
and  of  what  avail  had  they  been  ?  No  more  than 
so  much  waste  paper. 

When  a  mode  of  redressing  one  of  these  evils 
waspresented,gentlemen  answered:  "That  is  not 
the  great  evil ;  it  is  some  other,  by  which  we 
are  defrauded  of  our  rights  and  illegal  votes  ad- 
mitted." When  a  remedy  for  another  fraud  was 
presented,  the  same  answer  was  given.  And  thus 
every  measure  looking  to  the  cure  of  the  disease 
was  voted  down.  He  had  no  doubt  of  the  sin- 
cerity of  gentlemen  who  opposed  these  various 
propositions.  Their  error  was,  that  each  gentle- 
man regarded  one  particular  mode  as  the  only 
mode  by  which  the  evil  was  to  be  reached.  And 
his  friend  from  Charles  (Mr.  Jenifer,)  erred 
with  others,  in  his,  (Mr.  R's,)  judgment.  That 
gentleman  thought  that  a  Registry  Law  was  the 
remedy — another  found  it  in  criminal  laws;  yet 
if  we  had  them  all,  they  would  scarcely  accom- 


plish the  object.  We  needid  them  all.  He  cared 
not  what  party  was  to  be  built  up  or  put  down 
by  them,  he  would  vote  for  all  measures  calcu- 
lated to  effect  the  object  to  any  extent.  All 
these  measures  were  calculated  to  do  so ;  no  one 
of  them  could.  But  that  something  must  be  done 
was  obvious. 

He  referred  to  the  passage  of  the  single  dis- 
trict law  by  Congress — to  the  fact  that  Baltimore 
must  hereafter  be  entitled  to  at  least  two  repre- 
sentatives in  that  body,  and  thence  argued  the 
necessity  of  the  resolution  as  to  that  city,  in  or- 
der that  the  intent  of  the  law  should  not  be  de- 
feated by  persons  in  one  of  these  districts  casting 
votes  in  the  other.  He  alluded  to  the  course 
which  had  been  adopted  by  Frederick  county  in 
regard  to  the  election  of  certain  officers  there  ; 
and  contended  that  some  general  restriction  of 
the  kind  must  be  imposed.  Five  days,  he  admit- 
ted, would  not  accomplish  the  object  as  effectu- 
ally as  a  longer  period,  but,  as  had  been  remark- 
ed by  a  gentleman  who  had  preceded  him,  if  he 
could  not  get  a  whole  loaf  he  would  take  half  a 
loaf,  since  "  half  a  loaf  was  better  than  no  bread." 
He  desired  that  every  restriction  which  promised 
to  accomplish  the  great  object  in  view,  should 
be  imposed,  and  even  the  restriction  of  five  days 
residence  would  give  an  opportunity  to  detect 
and  expose  the  false  statements  of  men  who 
might  otherwise  fraudulently  attempt  to  vote. 
He  should,  therefore,  vote  in  favor  of  that  re- 
striction, limited  as  it  was,  and  should  at  the 
proper  time  offer  the  proviso  of  which  he  had 
given  notice. 

Mr.  Dorset  rose  ;  not,  he  said,  to  make  a 
speech,  but  to  show  what  seemed  to  be  a  matter 
of  dispute,  that  these  frauds  and  corruptions  did 
exist  in  the  State  of  Maryland,  and  had,  from 
time  to  time  called  forth  the  action  of  the  Legis- 
lature for  their  suppression  and  punishment. — 
He  agreed  with  the  gentleman  from  Baltimore 
county  (Mr.  Buchanan,)  that  frauds  did  not  exist 
in  that  county.  But  what  was  the  reason  ?  The 
gentleman  had  claimed  that  it  was  because  the 
people  themselves  were  immaculate  and  incor-' 
ruptible,  beyond  the  reach  of  temptation  or  the 
seductions  of  fraud.  Now,  perhaps,  he  (Mr. 
b.)  might  assign  a  very  different  reison.  In 
Baltimore  county  there  was  a  Democratic  ma- 
jority of  some  eight  or  twelve  hundred  votes, 
or  more.  At  all  events,  it  was  so  enormous, 
that  no  party  would  throw  away  its  money  in 
attempting  to  colonize '  it  or  to  commit  frauds 
upon  the  franchise.  (Laughter.)  Therefore,  it 
was,  that  these  frauds  did  not  exist  in  Balti- 
more county,  or  in  the  other  parts  of  the  State. 
(Renewed  laughter.)  He  disclaimed  any  inten- 
tion to  make  imputations  on  the  city.  He  had 
never  seriously  heard  the  charge  of  bribery  there, 
although  he  had  heard  of  illegal  voting. 

But  he  bad  risen  to  show  that  this  illegal  vo- 
ting had  been  a  progressive  kind  of  crime,  and 
that  it  ought  to  be  prevented.  He  then  read 
from  the  Acts  of  Assembly  the  provisions  appli- 
cable to  the  point,  and  argued  that  the  cor- 
poration of  Baltimore  in  the  ordinances  which 
they  had  made,  had  not  kept  pace  with  the  evil 
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as  well,  or  seen  its  enormity  as  clearly  as  the 
Legislature  had.  It  seemed  to  him  that  these 
acts,  if  they  were  evidence  of  any  thing,  were 
evidence  sufficient  to  satisfy  this  Convention 
that  there  must  have  been  a  progressive  vice  of 
fraud  and  corruption  upon  the  ballot-box,  which 
required  correction  and  punishment.  And  he 
Insisted  upon  the  necessity  of  restrictive  provis- 
sions,  irrespective  of  party  acts  in  the  past  or 
party  consideration  in  the  future. 

No  member  taking  the  floor,  the  Chairman 
stated  the  question. 

Mr.  Brent,  of  Baltimore  city,  moved  Uiat  there 
b«  a  call  of  the  Convention. 

The  Chairman  said  that  the  motion  was  not  in 
order.  The  committee  had  no  right  to  a  call. 
But  the  gentleman  could  move  that  the  commit- 
tee rise,  in  order  to  make  the  motion  in  Conven- 
tion. 

Messrs.  IShriver  and  Buchanan  asked  the  yeas 
and  nays  on  the  pending  amendment  of  Mr. 
Phelps  ;  which,  after  some  conversation,  were 
taken  and  resulted  as  follows  : 

Affirmative — Messrs.  Chapman,  President,  Mor- 
gan,Blakistone,  Dent,  Hopewell,  Lee,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey,  Randall, 
Kent,  Weems,  Dalrymple,  Bond,  Brent  of  Chas., 
Merrick,  Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Hodson  Goldsbo- 
rough,  Eccleston,  Phelps,Tuck,  Sprigg,  Dirick- 
son,  McMaster,  Hearn,  Fooks,  Jacobs,  Annan, 
McHenry,  Davis,  Kilgour,  and  Smith — 39. 

J^egative — Messrs.  Ricaud,  Buchanan,  Chand- 
ler, Ridgely ,  Lloyd,  Sherwood  of  Talbot,  Cliamb- 
ers  of  Cecil,  Miller,  McLane,  Bowie,  McCubbin, 
Spencer,  Grason,  George,  Wright,  Shriver, 
Biser,  Sappington,  Stephenson,  Magraw,  Mc- 
Henry, Carter,  Nelson,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Baltimore  city,  Presstman, 
Ware,  Schley,  Neill,  John  Newcomer,  Harbine, 
Anderson,  Weber,  HoUyday,  Slicer,  Fitzpatrick, 
Parke,  Shower,  Cockcy  and  Brown — 43. 

So  the  amendment  was  rejected. 

Mr.  Jenifer  expressed  his  gratification  that 
the  committee  had  at  least  progressed  so  far  in 
its  action  to-day.  And  he  sent  up  to  the  Secre- 
tary's table  an  amendment  which  he  desired  to 
ofTer,  (providing  for  a  Registry  Law.) 

Mr.  Dorset  indicated  his  desire  to  ofTer  an 
amendment. 

Mr.  Jenifer  said,  if  it  would  not  give  rise  to 
debate,  he  would  waive  his  motion  in  favor  of  the 
gentleman  (Mr.  Dorset.) 

Mr.  Dorset,  said,  he  desired  only  to  say  a  few 
words. 

Mr.  Jenifer  withdrew  his  proposition  for  the 
moment. 

Mr.  Dorset  tlicn  moved  to  amend  the  amend- 
ment— by  striking  out  in  the  first  line,  the  words 
"this  State,"  and  inserting  in  lieu  thereof,  the 
words  "the  United  States." 

Mr.  Dorset  briefly  gave  his  reasons  for  mov- 
ing the  amendment,  which  was  intended  to  make 
clear  what  might  otherwise  be  regarded,  as  a 
matter  of  doubt,  as  it  was  contended  by  some 
that  naturaliiat ion  merely  gave  civil  rights  within 
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the  State  of  the  citizen's  residence,  whilst  others 
insisted  that  it  conferred  political,  as  well  as 
civil  rights. 

Mr.  Gwinn  here  raised  the  question  that  this 
amendment  had  been  disposed  of  a  few  days  ago. 
But  it  appeared  on  reference  to  the  journal,  that 
the  proposition  was  adopted  by  Mr.  Weems  as  a 
modification  of  an  amendment  offered  by  him 
and  rejected,  without  a  distinct  vote  being  taken 
on  this  amendment,  it  was  again  entertained. 

Mr.  Dorset  said  he  regarded  it  as  the  settled 
opinion  of  this  Convention,  that  it  has  the  right 
to  preclude  naturalized  citizens  from  the  exer- 
cise of  the  elective  franchise  within  the  State, 
because,  by  the  act  of  naturalization,  no  politi- 
cal, but  civil  rights  only  are  given.  If  the  act  of 
Congress,  passed  pursuant  to  the  Constitutionjof 
the  United  States,  conferred  political  rights,  we 
have  no  power  to  restrict  these  rights.  If  the 
naturalized  citizen  possesses  the  right  to  vote,  we 
cannot  limit  his  eligibility  to  fill  any  offiee  ;in 
the  State;  and  by  assuming  the  right  to  restrict 
him,  we  concede  to  him  civil  rights  only  acquir- 
ed by  naturalization.  His  object  now  was  to 
remove  all  existing  doubts  on  the  subject.  His 
object  was  not  to  deprive  him  of  any  right,  civil 
or  political,  which  he  before  possessed,  but  to 
secure  to  him  the  elective  franchise  of  a  native 
born  citizen. 

Mr.  RincELV  said  the  amendment  proposed  by 
the  honorable  gentleman  from  Anne  Arundel, 
takes,  in  his  judgment,  a  proper  distinction,  and 
he  hoped  will  be  adopted.  A  man  may  be  a 
citizen  of  the  State,  and  yet  not  a  citizen  of  the 
United  States.  The  act  of  naturalization  con- 
fers only  civil  rights— political  rights  arise  out 
of  the  compact  of  State  government  and  its 
legislation.  An  alien  may,  by  State  legislation, 
be  authorised  to  exercise  citizenship  for  State 
purposes,  or  within  the  limits  of  the  State,  and 
yet  not  being  naturalized  is  not  a  citizen  of  the 
United  States,  entitled  to  the  immunities  of  citi- 
zens of  other  States.  The  State  may  relieve 
a  foreigner  from  the  disabilities,  which  its  laws 
impose,  but  cannot  make  him  a  citizen  of  the 
United  States.  The  amendment,  therefore,  is 
broad  and  comprehensive;  covers  the  whole 
ground;  inasmuch  as  if  the  person  be  a  citizen 
of  the  United  States,  and  has  the  residence  and 
other  qualifications  prescribed  in  the  section,  he 
is  citizen  necessarily  of  the  State. 

Mr.  Bowie  said  no  foreigner  could  be  a  citi- 
zen of  Maryland  who  had  not  been  naturalized. 
No  foreigner  can  vote  here.  He  may,  by  an  act 
of  the  Legislature,  be  permitted  to  hold  real 
estate  in  Maryland.  But  this  does  not  make  him 
a  citizen.  lie  cannot  be  a  citizen  of  the  State 
until  he  has  beeu  naturalized;  when  he  is  natur- 
alized he  then  becomes  a  citizen  of  tlie  State  in 
which  he  has  been  naturalized,  and  also  a  citi- 
zen of  the  United  Stales.  We  are  engaged  in 
making  an  orj^anic  law,  not  so  much  for  citizens 
of  the  United  States  as  for  citizens  of  our  own 
State.  A  man  might  be  a  citizen  of  tlie  United 
States,  and  yet  not  a  citizen  of  this  State  not- 
withstanding his  residence  of  twelve  months 
within  the  State.    He  might  in  fact  reside  hera 
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twenty  years,  and  )et  not  be  a  citizen  of  thisj 
State.  He  wished  to  confine  the  right  of  suffrage 
to  the  citizens  of  the  State.  When  any  foreign- 
er resident  among  us  is  naturalized,  he  becomes, 
eo  instanti,  a  citizen  of  the  State.  There  was 
no  ground  then  for  the  new  born  sympathy  of 
tlie  gentleman  from  Anne  Arundel,  for  naturali- 
zed foreigners,  which  he  confessed  himself  un- 
able to  comprehend.  He  did  not  wish  to  open 
the  door  for  the  admission  of  voters  from  other 
States  who  had  no  right  to  political  privileges 
here.  He  would  therefore  oppose  the  insertion 
of  the  words  "citizens  of  the  United  States."  He 
thought  the  term  "citizens  of  this  State"  prefer- 
able. 

Mr.  RiDGELY  repeated  that  an  alien  might  by 
Act  of  Assembly  be  authorized  to  hold  real  es- 
ate,  he,  eo  instanti,  becomes  a  citizen  of  the 
State,  except  as  regards  the  right  of  voting. 

Mr.  Spencer  inquired  if  a  person  in  that  po- 
sition could  be  called  on  to  serve  in  the  militia. 
Mr.  RiDGELV  supposed  not.  It  was  idle  how- 
ever, to  waste  time  in  describing  these  distinc- 
tions. The  amendment  of  the  gentleman  from 
Anne  Arundel  would  cover  the  whole  ground. 
Mr.  GwiNN  put  a  case  by  way  of  analogy. 
Mr.  Crisfield  asked  by  what  rule  a  "citizen 
of  this  Stale"  is  defined  ?  Who  is  a  citizen  of 
the  State  of  Maryland  ?  The  term  is  indefinite. 
Unless  defined  by  the  Constitution,  the  Legisla- 
ture will  have  power  to  declare  who  are  citi- 
zens. The  power  of  the  Legislature  in  this  re- 
spect should  be  limited.  Unless  restrained  by 
express  provision  of  the  Constitution,  the  Legis- 
lature might  declare  that  persons  not  naturali- 
zed should  be  citizens  of  this  State.  Was  the 
gentleman  from  Prince  Georges  prepared  to  en- 
trust this  power  to  the  Legislature  without  re- 
straint ? 

Mr.  Bowie  thought  that  his  friend,  who  had 
put  this  question,  might  have  learned  from  the 
elementary  books  what  was  meant  by  the  term 
citizen.  As  soon  as  allegiance  to  a  government 
begins,  citizenship  also  begins.  It  begins  with 
birth,  in  the  case  of  the  native;  with  naturaliza- 
tion, in  the  case  of  an  alien.  Allegiance  to  the 
United  States  was  citizenship  of  the  United 
States.  He  was  of  opinion  that  no  unnaturali- 
zed foreigner  could  be  a  citizen  of  Maryland. 
Any  law  which  should  admit  such,  would  be  un- 
constitutional.    He  had  no  doubt  of  it. 

Mr.  Crisfield  thanked  his  friend,  for  his  re- 
ference to  the  elementary  books,  but  he  was  not 
satisfied  with  the  answer.  It  is  admitted  that 
neither  this  Convention,  nor  the  Legislature, 
could  confer  any  of  the  rights  of  a  citizen  of  the 
United  States.  But  Maryland  is  a  sovereign 
State,  and  can  apportion  political  power  at  dis- 
cretion, to  any  or  all  classes  of  her  inhabitants, 
to  be  exercised  within  her  limits.  She  may 
grant  to  an  alien  all  the  privileges  of  a  citizen 
of  the  State;  and  allegiance  will  begin  when  the 
grant  is  accepted. 

Mr.  Spencer  referred  to  the  language  "free 
white  citizen"  used  in  the  amendment  of  the 
gentleman  from  Kent,  and  also  in  the  Constitu- 
tion, and  asked  whether  a  foreigner  could  be  a 


citizen  of  the  United  States  ?  Could  any  law  of 
the  State  make  him  so?  The  pqwer  of  pass- 
ing naturalization  laws  was  ceded  by  t^e  States 
to  the  General  Government,  and  Congress  alone 
has  the  power  to  declare  who  shall  be  citizens 
of  the  United  States.  No  man  then,  who  is  not 
a  native  of  the  United  States,  can  be  made  a 
citizen  of  the  United  States  except  by  the  Unit- 
ed States.  Then,  as  the  gentleman  from  Prince 
Georges  says,  allegiance  and  citizenship  begin 
together.  So  common  sense  tells  us  that  a  citi- 
zen of  the  State  must  have  been  bom  in  tbe  State, 
or  must  come  in  by  process  of  laws.  Every  na- 
turalized foreigner  is  a  citizen  of  t^e  United 
States,  and  of  every  State  of  the  Union,  and  after 
a  proper  residence  in  Maryland  would  be  entitled 
to  the  privileges  of  a  citizen  of  Maryland.  He 
saw  nodifSculty  in  the  thing.  In  case  of  invasion, 
could  iiot  the  United  States  summon  these  per- 
sons to  the  field  to  defend  the  United  States.' 

Mr.  Crisfield.  Naturalization  confers  only 
civil  and  not  political  rights.  Political  rights 
are  the  fruits  of  State  sovereignty.  The  argu- 
ments of  the  gentleman  from  Prince  George's 
and  Queen  Anne's  had  failed  to  convince  him. 
The  States  alone  could  apportion  political  power 
and  declare  what  classes  of  persons  shall  enjoy 
it,  and  on  what  terms.  In  Illinois  aliens  are  per- 
mitted to  vote;  and  is  -  Illinois  more  sovereign 
than  Maryland  ?  The  power  exists  in  the  Statfe, 
and  unless  resti'ained  by  the  Constitution,  the 
Legislature  may  exercise  it. 

Mr.  Brent,  of  Baltimore  city,  made  a  few  re- 
marks, in  which,  he  stated  that  it  had  been  deci- 
ded that  as  soon  as  a  naturalized  citizen  of  the 
United  States  enters  any  State  of  the  Union  to 
settle  and  fix  his  residence  there,  he  becomes 
ipso  facto,  a  citizen  of  the  State,  and  if  he  conform 
to  the  terms  of  the  law  fixing  the  term  of  resi- 
dence required  for  a  qualification  to  vote,  gains  a 
right  to  vote.  The  course  of  Illinois  and  her 
construction  of  her  power  constitute  no  rule  for 
our  action. 

Mr.  RiDGELT,  read  from  the  Constitutions  of 
six  of  the  States, extracts  to  show  what  construc- 
tions were  put  on  the  term  citizen.  In  these  ex- 
tracts the  word  was  used  in  a  broad  sense. 

Mr.  Jenifer  referred  to  the  Constitution  of 
the  United  States,  and  asked  if  any  gentleman 
supposed  that  any  question  could  ever  arise  to 
bring  this  question  into  dispute.  He,  himself, 
felt  very  clear  on  the  subject,  until  the  arguments 
he  had  now  heard  from  the  distinguished  law- 
yers round  him,  had  instilled  a  doubt  into  his 
breast. 

Mr.  Dorset  said  a  few  words  in  reply  to  the 
gentleman  from  Prince  George's,  re-stated  what 
he  had  before  urged  in  defence  of  the  amendment, 
andsaid,  although  he  was  guilty  of  pertinacity, 
as  was  asserted  by  the  gentleman  from  Prince 
George's,  in  adhering  to  his  opinion  after  its  em- 
phatic contradiction  by  the  gentleman  from 
Prince  George's,  who  says,  theve  can  be  no  douJ)t 
on  the  subject.  Yet,  having  formed  his  opinion 
on  the  subject,  after  mature  deliberation,  he 
could  not  be  induced  lightly  to  abandon  it;  and 
hoped  he  would  be  exciised  for  adhering  to  it,  af- 
ter a  charge  of  pertin^QJty^fvr  Tenturipg,to  41^^' 
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in  opinion  with  his  friend  from  Prince  George's 
on  a  Constitutional  question.  Because  he  ad- 
hered to  his  amendment,  he  had  been  charged 
with  being  the  champion  of  naturalized  citizens. 
He  was  the  champion  of  nobody;  he  had  no  po- 
Jitical  aspirations,  and  had  the  imagination  of  his 
friend  been  equally  free  from  them,  he  never 
would  have  made  such  a  chargeJ  He  did  no  more 
than  that  what  he  deemed  his  duty,  to  make  the 
language  of  the  Constitution  so  explicit  as  to  pre- 
vent controversy  hereafter. 

Mr.  Grason  said,  it  seemed  to  him  that,  upon 
the  question  before  the  Convention,  gentlemen 
on  different  sides  came  very  nearly  to  an  agree- 
ment. For  his  own  part,  he  agreed  in  the  opin- 
ions expressed  by  the  gentleman  from  Queen 
Anne,  and  also  with  those  expressed  on  the  other 
side,  because  he  was  satisfied  that  either  term 
would  answer  the  purpose.  In  the  Constitution 
as  it  originally  stood,  the  word  "citizen  of  the 
United  States,"  or  "citizen  of  the  State"  was 
not  to  be  found.  In  that  instrument  we  found  the 
term  used  was  "persons"— "people"— "freemen." 
But  in  the  year  1810,  when  the  right  of  suffrage 
was  extended,  there  was  a  provision  that  every 
free  white  male  citizen  of  the  State  should  be 
entitled  to  vote.  That  term  had  stood  the  test 
of  forty  years  without  producing  a  single  incon- 
venience or  difficulty.  It  appeared  to  him  that 
there  could  not  be  any  objection  to  its  use.  He 
preferred  it  because  he  thought  that  the  dignity 
of  the  State  of  Maryland  would  be  consulted  by 
acting  ap  to  the  idea  that  there  was  such  a  thing 
as  a  citizen  of  that  State.  When  the  gentleman 
from  Baltimore  county  (Mr.  Ridgelt)  had  cited 
the  proybions  of  the  Constitutions  of  other  States, 
he  (Mr-  G.)  had  turned  to  the  Constitution  of 
the  State  of  Virginia,  of  the  history  of  which  he 
bad  some  knowledge.  The  words  there  were 
"every  free  citizen  of  the  Comirioh wealth.' '  He 
would  barely  suggest  that  possibly  the  words  "a 
citizen  of  Maryland,"  were  more  appropriate 
than  the  words  "a  citizen  of  the  United  States." 
He  should  always  contemplate  with  painful 
emotions  the  possibility  that  there  ever  could  be 
a  separation  of  the  States  of  this  Union.  But  it 
might  happen  that  three  or  four  of  the  States 
might'wiUidraw — ^^tbat  there  might  be  a  rupture, 
or  even  a  peaceable  separation.  The  Convention 
was  framing  a  Constitution  which,  if  it  should 
prove  acceptable  to  the  people,  and  calculated 
to  promote  their  honor  and  interest,  might  en- 
dure for  ages  to  come.  And,  looking  to  the  pos- 
sibility that  either  of  the  events  to  which  he  had 
alluded  might  occur,  he  would  prefer  that  a 
terra  should  be  used  which  was  applicable  to  the 
people  of  the  State. 

Mr.  Bowie  and  Mr.  Dorset  made  mutual  ex- 
planations. 

Mr  J.  U.  Dennis  said,  that  some  of  the  States 
had  made  negroes  citizens,  and  given  them  the 
right  of  suffrage.  If  other  States  have  this  pow- 
er, it  is  to  be  presumed  that  we  have. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Dorset,  and  the  vote  was  declared 
to  be,  yeas  39,  nays  30. 

Mr.  Spencer  suggested  that  there  was  a  mis- 
take in  the  count  (a  large  number  of  members 


standing  up  in  a  limited  space  in  that  extreme 
quarter  of  the  hall  which   immediately  fronts 
the  Committee  room.) 
Several  members  called  for  a  re-count. 
The  Chairman  said,  he  was  sure  of  the  cor- 
rectness of  the  count,  but  was  willing  to  make  a 
re-count,  if  desired  by  the  Committee. 
Mr.  Brent  called  the  yeas  and  nays. 
Mr«  Phelps  submitted  that  it  was  not  in  order 
to  call  the  yeas  and  nays,  after  the  result  of  the 
vote  had  been  announced. 

Mr.  Magraw.  We  were  so  thick  in  the  cor- 
ner here,  that  we  could  not  get  out.  (Laughter.) 

Mr.  Brent,  of  Baltimore  city.  I  will  state 
the  reason  why  the  yeas  and  nays  should  be 
taken.  If  the  event  to  which  the  gentleman  has 
referred  of  a  dissolution  of  the  Union — 

Mr.  Buchanan.  (Interposing.)  This  is  clear- 
ly out  of  order,  Mr.  Chairman.  The  gentleman 
has  no  right  to  speak  on  that  subject. 

Mr.  Brent.  I  have  the  right  to  state  the  rea- 
son why — 

Mr.  Buchanan.  Oh!  no,  you  have  no  such 
right. 

Mr.  Jenifer.  If  we  adopt  this  principle,  why 
may  not  a  gentleman  get  up  on  every  question 
and  say  he  distrusts  the  count  of  the  chair,  and 
ask  the  yeas  and  nays. 

The  Chairman.  The  Chair  presumes  that 
every  member  of  this  body  is  an  honorable  man, 
and  would  not  make  such  a  statement  unless  he 
believed  it  to  be  true.    (Laughter.) 

The  yeas  and  nays  were  then  ordered,  and 
being  taken,  resulted  as  follows : 

Affirmative. — Messrs.  Chapman,  President, 
Morgan,  Blakistone,  Dent,  Hopewell,  Ricaud, 
Lee,  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Dorsey,  Kent,  Weems,  Dalrymple,  Bond,  Brent, 
of  Charles,  Jenifer,  Ridgely,  John  Dennis,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hod- 
son,  Goldsborough,  Eccleston,  Phelps,  McCul- 
lough,  Sprigg,  McCubbin,  Dirickson,  McMaster, 
Hearn,  Fooks,  Jacobs,  Annan,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Davis,  Waters,  Smith, 
Parke  and  Cockey — 46. 

J^egalive. — Messrs.  Randall,  Buchanan,  Chand- 
ler, Lloyd,  Sherwood,  of  Talbot,  Chambers,  of 
Cecil,  Miller,  McLane,  Bowie,  Tuck,  Spencer, 
Grason,  George,  Wright,  Shriver,  Biser,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Carter,  Thawley,  Stewart,  of  Caroline, 
Hardcastle,  Gwinn,  Stewart,  of  Baltimore  city, 
Brent,  of  Baltimore  city,  Presstman,  Ware, 
Neill,Kilgour,  Weber,  Hollyday,Slicer,  Shower 
and  Brown — 37. 

So  the  amendment  was  adopted. 

The  question  then  recurred  upon  tlie  amend- 
ment as  offered  by  Mr.  Weber. 

Mr.  Buchanan,  moved  that  the  Committee 
rise. 

Determined  in  the  affirmative. 

The  Committee  accordingly  rose,  the  Presi- 
dent resumed  the  Chair,  and  the  Chairman  re- 
ported that  the  Committee  had  in  obedience  to 
order,  had  the  said  report  again  under  considera- 
tion, and  had  come  to  no  conclusion  theieon. 

And  the  Convention  adjourned  until  to-morrow 
morning  eleven  o'clock.. 
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•      SATURDAY,  Jan.  18th,  1851. 

The  Convention,  in  pursuance  of  its  order,  met 
this  day  at  eleven  o'clock. 

Prayer  by  the  Rev.  iVIr.  Graofv. 

The  roll  of  the  members  was  called.  A  quo- 
rum being  present,  the  journal  of  yesterday  was 
read,  and  a  typographical  error  having,  on  motion 
of  Mr.  Weber  been  ordered  to  be  corrected,was 

*^The  President  said  that  the  regular  order  of 
business  would  be  reports  of  Committees. 
There  being  no  reports—  ,    j  k    • 

The  President  announced  the  unfinished  busi- 
ness of  the  morning  hour,  to  be  ihe  amendment 
to  the  resolutions  of  which  Mr.  Randall  had 
heretofore  given  notice. 

THE    previous    QUESTION. 

The  Convention  resumed  the  consideration  of 
the  amendment  heretofore  offered  by  Mr.  Ran- 
dall, to  amend  the  17th  rule,  which  is  in  the 
following  words:  ...,,, 

"The  previous  question  shall  be  always  in 
order  in  Convention,  if  seconded  by  a  majori- 
ty; and,  until  decided,  shall  preclude  all  further 
amendment  and  debate,  and  shall  be  in  this  form: 
'Shall  the  main  question  be  now  put?'  When, 
on  taking  the  previous  question,  the  Convention 
shall  decide  that  the  same  shall  not  now  be  put, 
the  main  question  shall  be  still  under  considera- 
tion, and  if  the  previous  question  is  sustained,  the 
main  question  shall  be  on  the  adoption  of  the 
proposition  under  consideration.  And  in  cases 
where  there  shall  be  no  pending  amendments, 
the  question  shall  be  first  taken  on  such  amend- 
ments in  their  order,  and  without  further  debate 
or  amendment." 

Mr.  Randal<.  had  moved  to  amend  this  rule  as 
follows : 

1.  After  the  word  "Convention"  in  the  1st 
line,  insert  the  words  "the  mover  designating 
whether  the  whole  or  a  part  and  what  part  of 
the  matter  depending  is  comprehended  in  his 
motion." 

2.  Strike  out  all  after  the  word  "  adoption  '  in 
the  8th  line,  and  insert  in  lieu  thereof  the  follow- 
ing words,  "of  the  special  matter  under  consid- 
eration, and  the  question  shall  be  taken  thereon 
alone  without  further  debate  or  amendment 
thereof,  and  the  previous  question  shall  be  then 
exhausted." 

Mr.  Randall  remarked,  that  as  some  mem- 
bers of  the  Convention  were  not  probably  in  their 
seats  when  he  made  an  explanation  oi  the  opera- 
tion of  this  amendment,  he  would  repeat  that  ex- 
planation, so  that  gentleman  might  understand 
the  object  which  he  had  in  view. 

Mr.  K.  explained  accordingly. 

Some  conversation  followed  between  Mr.  Bi- 
ber  and  Mr.  Randall,  as  to  the  effect  of  the 
amendment. 

The  question  was  then  taken,  and  the  first  and 
second  branches  of  the  amendment  were  sever- 
ally adopted. 

BUSINESS  or    THE  CONVENTION. 

The  Convention  procfceded  to  the  considera- 


tion of  the  motion  of  Mr.  Sollers,  to  amend  the 
twenty-third  rule  which  is  as  follows: 

"The  preceding  rules  shall  be  observed  in  a 
Committee  of  the  Whole,  so  far  as  they  are  ap- 
plicable, except  that  part  of  the  twentieth  rule, 
which  restricts  members  from  speaking  more 
than  twice  upon  the  same  question.  The  ayes 
and  noes  shall  be  taken  in  Committee  of  the 
Whole,  in  the  same  manner  as  tliey  are  taken  in 
Convention,  and  a  journal  of  the  proceedings  in 
a  Committee  of  the  Whole  shall  be  kept.  The 
motion  to  adjourn  and  the  previous  question,shall 
not  be  in  order  in  the  Committee  of  the  Whole." 

Mr.  Sollers  moved  to  amend  the  rule,  by 
striking  out  these  words,  "except  that  part  of 
the  20th  rule  which  restricts  members  from  speak- 
ing more  than  twice  upon  the  same  question. 
The  ayes  and  noes  shall  be  taken  in  Committee 
of  the  Whole,  in  the  same  manner  as  they  are  ta- 
ken in  Convention." 

Mr.  Sollers  said  that  his  only  motive  in  pro- 
posing the  amendment,  was  to  facilitate  the  bu- 
siness of  the  Convention.  It  was  well  known 
that  there  had  been  occasions  in  committee  of 
the  whole,  where  gentlemen  had  spoken  four  or 
five  times.  If  this  state  of  things  was  to  continue, 
the  session  of  the  Convention  would  be  protrac- 
ted a  long  time.  The  same  motive— to  save  the 
consumption  of  time— had  induced  him  also  to 
offer  the  other  part  of  the  amendment,  which 
proposed  to  prohibit  the  taking  of  the  yeas  and 
nays  in  committee  of  the  whole. 

Mr.  Hareine  said  that  he  was  in  favor  of  the 
first  branch  of  the  amendment,  but  was  opposed 
to  the  adoption  of  the  second.  He  believed  that 
restriction  upon  debate  would  to  some  extent  be 
necessary  to  prevent  the  discursive,  wild  and 
desultory  discussions  which  took  place  in  com- 
mittees. As  to  the  latter  part  of  the  amend- 
ment, he  was  opposed  to  its  adoption,  as  he 
thought  it  important  that  the  privilege  of  taking 
the  yeas  and  nays  in  Committee,  should  be  allow- 
ed. He  could  see  no  sufficient  reason  why  they 
should  not  be  taken  in  the  Committee,  as  well  as 
in  the  Convention.  The  only  objection  that 
could  be  urged  was  that  the  yeas  and  nays  might 
be  taken  twice  on  the  same  proposition  ;  but  he 
submitted  whether  there  were  not  some  proposi- 
tions voted  upon  in  Committee,  which  never 
might  be  voted  upon  in  the  House  at  all. 

Mr.  Phelps  was  in  favor,  he  said,  of  the  adop- 
tion of  both  the  amendments  of  the  gentleman  from 
Calvert,  (Mr.  Sollers.)  As  Chairman  of  the 
Committee  on  the  Rules,  he  had  dissented  from 
the  proposition  to  take  the  yeas  and  nays  in  Com- 
mittee. He  regarded  the  taking  of  the  yeas  and 
nays  there,  as  a  workof  supererogation,  because 
they  could  as  well  be  taken  in  Convention. 

Mr.  Spencer  asked  for  information.    He  did 
not  understand  that  every  measure  offered  in  com-  • 
mittee  of  the  whole  would  come  up  again  in 
Convention.  .   . 

Mr.  Phelps.  I  mean  to  say,  that  it  is  compe- 
tent  for  a  gentleman  to  offer  the  same  proposition 
in  Convention,  which  may  have  been  voted  down 
in  Committee.  .  . 

Mr.  Sfencek.  But  a  great  deal  of  time  will 
be  unnecessarily  consumed  in  that  way.    I  hear  ^ 
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it  suggested  also,  that  if  the  previous  question  is 
called  in  the  House,  it  will  cut  off  all  amend  meats 
lost  in  committee  of  the  whole.  Again,  if  a  gen- 
tleman knows  that  a  proposition  has  been  voted 
down  in  Committee,  by  a  record  vote,  he  will 
not  renew  it  in  Convention,  because  no  object 
can  be  attained  by  doing  so. 

Mr.  SoLLERS  explained  that  his  only  aim  was 
to  save  time,  and  that  when  gentlemen  reflected 
on  the  objects  for  which  this  Convention  had 
assembled,  it  seemed  to  him  they  could  not  hesi- 
tate as  to  the  propriety  of  adopting  this  amend- 
ment. 

The  question  was  then  taken  on  the  first  branch 
of  the  amendment,  and  it  was  agreed  to. 

And  the  question  recurring  on  the  second 
branch  of  the  amendment,  (prohibiting  the  yeas 
and  nays  in  committee  of  the  whole,) 

Messrs.  John  Newcomer  and  Harbime  cal- 
led the  yeas  and  nays,  which  were  ordered,  and 
being  taken,  resulted  as  follows: 
Affirmative. — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Sellman,  Dalrymple,  Bond,  Sel- 
lers, Brent  of  Charles,  Merrick,  Jenifer,  Buch- 
anan, John  Dennis,  James  U.  Dennis,  Crisfield, 
Williams,  Hodson,  Goldsborough,  Phelps,  Tuck, 
Grason,  George,  Wright,  McMaster,  Hearn, 
Jacobs,  Annan,  Hardcastle,  Gwinn,  Stewart,  of 
Baltimore  city,  Ware,  Davis,  Waters,  Anderson, 
Weber,  Slicer,  Fitzpatrick  and  Smith — 46. 

Negative. — Messrs.Dent,  Ridgely,  Lloyd,  Sher- 
wood, of  Talbot,  Dashiell,  Eccleston,  Cham- 
bers, of  Cecil,  McCuUough,  McLane,  Bowie, 
Sprigg,  Spencer,  Fooks,  Shriver,  Biser,  Ste- 
phenson, McHenry,  Nelson,  Carter,  Thawley, 
Stewart  of  Caroline,  Presstman,  Schley,  Fiery, 
Ncill,  John  Newcomer,  Harbine,  Parke  and 
Cockey— 29, 

So  the  amendment  was  adopted. 

DOUBLE    SESSIONS,  &C. 

Mr.  FiERT  ofiered  the  following  resolution  : 

JUsolved,  That  from  and  after  Monday,  the 
*7th  inst.,  the  Convention  shall  hold  morning 
and  evening  sessions  ;  the  former  commencing  at 
ten  o  clock,  and  the  latter  at  three  o'clock. 

The  resolution  having  been  read, 

Mr.  Presstman  moved  that  it  be  laid  on  the 
table. 

Mr.  Fiery  requested  that  the  motion  might  be 
withdrawn. 

Mr.  Presstman.  I  am  so  unwilling  to  refuse 
any  request  which  my  friend  may  make,  that  I 
•will  withdraw  the  motion,  if  he  will  renew  it  af- 
ter he  has  submitted  such  remarks  as  he  may  de- 
sire to  offer. 

Mr.  Fiery.    I  will  do  so. 

Mr.  Presstman.    I  withdraw  the  motion. 

Mr.  Fiery.  I  simply  wish  to  say,  that  this  or- 
der, if  adopted,  will  not  take  effect  until  next 
Monday  week.  I  desire  that  the  committees 
shall  have  time  to  make  their  reports,  and  that 
all  the  members  of  this  Convention  who  are  so- 
licitous to  discharge  the  duties  far  which  they 
have  been  sent  here,  should  go  to  work  earnestly 


and  immediately.  I  anticipate  a  great  deal  of 
talking.  Certainly,  if  we  are  to  judge  of  the  fu- 
ture by  the  past,  this  anticipation  will  be  real- 
ized. I  desire  that  all  gentlemen  who  wish  to 
express  their  sentiments  should  have  the  privi- 
lege of  doing  so  ;  but  I  think  that  we  are  in  duty 
bound  to  adopt  this  resolution. 

I  do  not  entertain  any  feeling  of  jealousy  or 
ill  will  towards  any  member  of  this  body.  All 
I  desire  is  that  we  shall  make  the  most  rapid  pro- 
gress in  the  business  of  the  Convention,  that  is 
consistent  with  a  sound  and  enlightened  action. 
Nothing,  ]  believe,  will  more  effectually  tend  to 
accomplish  that  object  than  that  members  should 
have  the  opportunities  for  discussion  and  for  the 
comparison  of  their  views,  which  my  resolution 
proposes  to  give  them. 

Mr.  Buchanan  said  it  seemed  to  him  that  the 
committees  should  have  time  to  consider  and  pre- 
pare their  reports  before  they  were  called  upon 
to  make  them.  The  committee  on  the  Judiciary, 
for  example,  was  in  session  many  hours,  and 
would  have  to  be  in  session  hereafter  at  various 
periods  during  the  day,  and  if  this  proposition 
was  to  be  adopted,  he  thought  that  the  Chair- 
man of  the  committee  should  ask  (and  if  that 
gentleman  did  not,  he  (Mr.  B.)  would  ask,)  that 
the  committee  should  be  discharged  from  fur- 
ther service.  Certainly,  the  committee  never 
could,  under  a  resolution  of  this  character,  dis- 
charge its  duty  to  itself  and  to  the  Convention. 

Now,  he  believed,  that  all  the  members  of  this 
body  were  anxious  to  save  time.  But  there 
were  various  opinions  about  the  mode  in  which 
that  object  could  be  effected.  His  proposition 
was,  te  meet  together  in  small  numbers,  about 
the  size  of  one  of  the  ordinary  committees,  to  do 
the  work  whilst  there ;  and  the  same  necessity 
Would  not  then  exist  for  the  "  talking  "  which 
his  friend  (Mr.  Fiery)  so  much  and  so  well  ap- 
prehended the  danger.  Looking  to  the  amount 
of  business  before  some  of  the  committees,  it 
was  impossible  to  move  along  if  this  resolution 
was  to  be  adopted.  He  hoped  that  it  would  be 
withdrawn  ;  or  that,  if  not  so,  leave  would  be 
granted  to  the  committee  on  the  Judiciary  to  sit 
during  the  sessions  of  the  Convention. 

Mr.  Harbine  said  he  would  state  one  or  two 
facts,  in  reply  to  the  remarks  of  the  gentleman 
from  Baltimore  county,  (Mr.  Buchanan,)  as  to 
the  business  before  the  Committee,  which  would 
he  (Mr.  H.)  thought  throw  all  such  arguments 
into  utter  insignificance.  How  long  would  it 
lake  the  Convention  to  get  through  with  the  re- 
ports which  had  already  been  made  ?  If  the  ex- 
perience of  the  past,  formed  any  guide  for  the 
calculations  of  the  future,  another  Summer's 
sun  would  have  risen  and  past  before  these  re- 
ports were  disposed  of;  and  his  friend  from 
Baltimore  county,  therefore,  would  have  ample 
time  to  prepare  and  submit  lialf  a  dozen  reports 
if  he  desired  to  do  so.  What  length  of  time  did 
the  gentleman  desire  to  have  for  the  preparation 
of  the  report  on  the  Judiciary  question  ?  At  the 
rate  at  which  the  Convention  was'now  going  on, 
the  gentleman  would  have  until  at  least  the  first 
of  July ;  and  thus,  no  more  time  would  be  wanted 
than,  from  the  present  aspect  of  things,  the  Conven- 
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tion  was  going  to  give.  It  was  not  that  time  was 
wanted  by  the  Committees — but  that  it  was 
wanted  by  the  Convention.  There  was  already 
business  enough  before  them  to  occupy  them 
three  months,  and  before  that  time  had  elapsed, 
other  business  would  be  presented  for  their  con- 
sideration. 

He  cordially  sustained  the  resolution,  and 
hoped  it  would  meet  with  the  favor  of  the  Con- 
vention. 

Mr.  KiLGOUR  said  that  in  voting  against  this 
resolution,  as  it  was  his  intention  to  do,  he  obey- 
ed the  voice  of  at  least  one  of  his  constituents, 
who  told  him  before  he  left  home  to  take  care  of 
his  health.  (Laughter.)  And  he  had  promised  her 
that  he  would  do  so.  (Renewed  laughter.)  Was 
it  not  enough  to  kill  any  man  to  sit  here  six  or 
seven  hours  a  day  ?  Especially  hard  was  it  as 
concerned  the  reporters.  Some  little  regard 
certainly  ought  to  be  shown  to  them.  Yet  so 
great  was  the  labor,  and  so  apprehensive  was  one 
of  them  (Mr.  Wheeler)  as  to  the  result,  that  it 
was  understood  he  was  already  in  negociation 
with  an  undertaker  as  to  the  expenses  of  a  de- 
cent christian  funeral  in  the  city  of  Annapolis. 
(General  laughter.)  Now,  after  the  discussion 
had  been  carried  on  for  a  short  time,  it  would 
be  found  that  the  Convention  would  grow  tired 
of  it;  and  the  result,  he  thought,  would  be  that 
a  Constitution  would  be  framed  at  an  earlier  date 
than  some  gentlemen  anticipated. 

Mr.  Stewart,  of  Caroline,  said,  he  did  not 
rise  so  much  for  the  purpose  of  saying  any  thing 
for  or  against  the  resolution  immediately  under 
consideration,  as  to  suggest  to  the  Convention 
the  necessity  of  giving  their  vote  only  after  ma- 
ture reflection.  How  often  had  the  rules  been 
already  changed  ?  The  whole  system,  as  regard- 
ed the  hour  of  meeting,  had  been  one  of  con- 
stant, ceaseless  change.  But  the  procrastina- 
tion which  had  marked  the  proceedings  of  this 
body,  grew  not  so  much  out  of  the  speeches  that 
were  made,  as  out  of  the  want  of  concert  of  action 
in  and  out  of  the  Convention.  It  was  necessary 
that  there  should  be  such  a  concert  of  action  by 
a  majority  of  the  Convention  somewhere,  either 
in  or  out  of  doors.  He  cared  not  how  that  end 
was  to  be  brought  about.  He  was  ready  now 
to  go  into  a  Reform  caucus,  and  ascertain  who 
were  Reformers,  and  who  were  ready  to  do 
the  business  of  the  Convention.  Here  they  were 
floating  recklessly  about  on  the  broad  waters  of 
speculation,  every  man  entertaining  his  own 
views  and  adhering  to  his  own  pre-conceived 
opinions;  and  if  things  were  to  go  on  in  this 
way,  it  was  easy  to  foresee  that  the  session 
would  be  protracted  to  an  indefinite  period.  He 
would  vote  for  this  resolution,  just  to  try  it. 

Allusion  had  been  made  to  the  probable  loss 
of  health  by  the  members  of  the  Convention. 
He  thought  every  gentleman  looked  pretty  well. 
(Laughter.)  But  it  was  not  because  they  sat 
here  too  long,  or  deliberated  too  intensely  that 
danger  to  their  health  was  to  be  apprehend- 
ed. It  was  to  be  feared  from  the  fact,  that  gen- 
tlemen lived  too  high— (general  laughter)— Gen- 
tlemen came  here  accustomed  to  plain   diet 


(renewed  laughter) — and  to  regularity  of  meals. 
As  to  the  latter  difficulty,  this  resolution  would 
set  all  that  matter  right.  As  to  the  diet,  gentle- 
men knew  very  well  that  many  of  them  get  bet- 
ter here  than  they  were  accustomed  to  at  home. 
(Roars  of  laughter.)  Among  this  class,  he  had 
no  hesitation  in  placing  himself. 

He  thought  that  the  labor  of  the  mind  should 
be  done  out  of  the  Convention — that  gentleman 
should  reflect  upon  the  matters  before  them — 
and  that  when  they  came  here,  they  should  be 
prepared  to  act.  But  he  called  for  concert  of 
action.  Mr.  S.  illustrated  the  condition  of  things 
in  the  Convention,  by  some  similes  which  crea- 
ted much  amusement. 

In  concluding,'he  referred  to  the  change  which 
had  taken  place  this  day  in  the  operation  of  the 
previous  question.  That  change  had  been  made 
without  reflection,  and  would,  he  thought,  seri- 
ously retard  the  action  of  the  Convention.  The 
one  only  remedy  for  all  these  difficulties  was 
that  which  he  had  designated — concert  of  action. 

The  hour  of  twelve  having  arrived,  the  Con- 
vention passed  to  the  orders  of  the  day. 

Mr.  Chambers,  of  Kent,  moved  that  the  Con- 
vention resolve  itself  into  committee  of  the 
whole,  but  waived  the  motion  to  enable 

Mr.  Merrick  presented  a  communication 
from  Joseph  C.  G.  Kennedy,  Esq.,  superintend- 
ent of  census,  covering  a  statement  of  the  popu- 
lation of  the  State  of  Maryland. 

The  communication  was  read  and,  on  motion 
of  Mr.  Merrick,  was  ordered  to  be  printed. 

THE  elective  franchise. 

On  motion  of  Mr.  Chambers,  of  Kent, 

The  Convention  resolved  itself  into  Committee 
of  the  Whole,  Mr.  Blakistone  in  the  Chair, 
and  resumed  the  consideration  of  the  report  sub- 
mitted by  the  former  gentleman  from  the  Com- 
mittee on  the  Elective  Franchise. 

The  pending  question  was  stated  to  be  on  the 
amendment  heretofore  offered  by  Mr.  WebeR) 
to  add  to  the  end  of  the  amendment,  ofiered  by 
Mr.  Chambers,  the  following  words  : 

"  Provided,  That  the  voter,  if  required,  shall 
make  affidavit,  that  he  did  not  move  into  the 
election  district  to  affect  the  election  then  being 
held." 

Mr.  Buchanan  said,  he  believed  he  was  enti- 
tled to  the  floor,  but  as  there  was  no  question  pen- 
ding upon  which  he  desired  to  be  heard,he  would 
yield  his  right  to  any  gentleman  who  desired 
it. 

Mr.  Chambers,  of  Kent,  said  he  was  about  to 
offer  a  proposition,  which  he  supposed  would 
constitute  the  first  section,  so  far  as  the  Conven- 
tion had,  by  its  votes  indicated  what  that  section 
should  be.  After  conference  with  several  gen- 
tlemen, some  of  whom  voted  on  one  side,  and 
some  on  the  other,  in  relation  to  the  various  pro- 
positions, which  had  been  offiered,  and  after  hear- 
ing some  difficulties  expressed  in  relation  to  the 
effect  of  the  vote  on  the  proposition  of  the  gen- 
tleman from  Anne  Arundel  (Mr.  Dorset)  which 
had  been  adopted  yesterday;  difficulties  arising 
from  an  apprehension,  that  that  proposition 
would  not  effect  the  object  designed^  he  (Mr.  C.) 
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was  prepared  to  oSer  a  first  section  in  a  form 
whicn  he  thought  would  emhody   the  various 
views  of  the  Convention. 
The  section  was  read  as  follows  : 
"Every  free  white  male  person  of  twenty-one 
years  of  age  or  upwards,  who   shall  have  been 
for  one  year  next  preceding  the   election,  a  resi- 
dent of  the  State,  and  for  six  months  a  resident 
of  the  city  of  Baltimore,  of  Howard  District,  or 
of  any  county  in  which  he  may  offer  to  vote,  and 
being  at  the  time  of  the  election  a  citizen  of  the 
United  States ,  shall  be  entitled   to  vote  in  the 
ward  or  election  district  in  which  he  resides,  in 
all  elections  hereafter  to  be  held,  and  at  all  such 
elections  the  votes  shall  be  taken  by  ballot." 
The  section  having  been  read  : 
Mr.  Chambers  withdrew  his  previous  amend- 
ment, and  offered  this  in  lieu  thereof. 

Mr.  Weber's  amendment  thereupon  fell  to 
the  ground  under  the  operation  of  the  Parlia- 
mentary Law  ;  and 

The  question  being  on  the  adoption  of  the 
amendment  last  offered  by  Mr.  Chambers, 

Mr.  Bowie  suggested  to  the  gentleman,  so  to 
modify  it,  as  to  insert  after  the  words  "a  citizen 
of  the  United  States,"  the  words  "and  of  tne 
State." 

Mr.  Chambers  said,  the  difficulty  was  that 
there  were  some  forty  members  of  the  Conven- 
tion, who  would  express  the  same  idea  in  dif- 
ferent terms.  Personally,  he  had  no  objection  to 
it,  except  that  it  loaded  down  the  section  with 
phraseology  which  could  have  no  effect  upon  it. 
Mr.  Bowie  explained,  that  the  only  difficulty 
he. had  about  the  matter,  was  that,  in  his  judg- 
ment, it  was  not  in  fact  true  that  every  citizen 
of  the  United  States  was  a  citizen  of  the  State 
of  Maryland  for  political  purposes. 

Mr.  Grason  said  that  he  thought  the  amend- 
ment, as  it  now  reads,  was  in  conformity  with 
the  wishes  and  opinions  of  the  Convention.  He 
would  therefore  vote  for  it. 

Mr.  Chambers  suggested  that  the  gentleman 
fcom  Prince  George's  could  move  his  amendment 
l»  a  separate  proposition. 

Mr.  Stephenson  moved  to  amend  the  amend- 
ment by  striking  out  the  word  "  six  ''  and  insert 
"  three  "  before  the  word  "  months,"  so  as  to 
make  it  read  "  three  months.'' 
!.  Mr.  Chambers  expressed  a  hope  that  the  Con- 
vention would  adopt  the  amendment  he  had  of- 
fered, as  a  substantive  proposition.  He  would 
afterwards  introduce  another  proposition. 

Mr.  DoRSEY  rose  to  vindicate  himself  against 
an  insinuation  that  he  bad  been  actuated  by  some 
sinistor  design  in  his  conduct  on  yesterday.  It 
.seemed  to  have  been  understood  by  some  gentle- 
men that  the  object  of  his  amendment  was  to  post- 
pone the  exercise  of  political  rights  by  natural- 
ized citizens,  by  requiring  of  them,  afler  they 
had  been  naturalized  here,  to  reside  twelve 
months  in  the  State,  as  well  as  six  months  in  the 
county.  He  was  informed  by  his  colleague,  after 
leaving  the  committee  room  last  night,  that  such 
construction  had  been  put  upon  his  course.  He 
was  informed  this  morning  at  the  breakfast  table, 
that  a  sinister  design  was  imputed  to  him.    He 


then  pulled  out  of  his  pocket  an  amendment  which 
he  had  prepared  with  a  view  to  set  himself  right 
before  the  Convention,  and  showed  it  to  the  gen- 
tlemen. 

He  could  not  have  desired  such  a  construction 
of  his  amendment  as  was  charged  against  him, 
with  any  sinister  design,  because  the  report  would 
have  borne  the  same  construction  after,  as  before 
his  amendment.  It  reads,  "  every  free,  white, 
male  citizen."  Who  are  these  citizens  who  have 
come  into  our  Slate  and  resided  among  us,  and 
been  naturalized  here  ?  They  are  ail  residents 
of  the  State.  The  objection  would  apply  to  na- 
turalized citizens  from  other  States.  He  never 
conceived  such  an  idea  as  postponing  the  rights 
of  these  citizens  for  twelve  months.  He  had  vo- 
ted for  the  present  proposition,  which  carries  out 
that  which  he  brought  forward  yesterday.  And 
he  would  not  now  have  said  one  word  but  to  ex- 
plain his  conduct. 

The  question  was  taken  on  the  amendment  of 
Mr.  Stephenson,  to  strike  out  six  months,  and 
insert  "three;"  and  it  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Chambers,  of  Kent. 

Mr.  Chambers  would  explain  in  few  words. 
Originally  every  man  voted  in  the  county  in 
which  he  resided,  and  every  man  in  every  part 
of  the  county  voted  for  the  same  officers,  whether 
for  officers  of  the  General  Government  or  of  the 
State.  There  was  no  such  thing  as  a  voter  in 
one  part  of  a  county  or  city,  voting  for  a  repre- 
sentative of  one  district,  and  another  voter  in  the 
same  county  or  city,  voting  for  a  representative 
of  another  district.  This  arrangement  was  subse- 
quently altered.  Now  by  the  act  of  1843,  the 
first  eleven  wards  of  the  city  of  Baltimore,  are 
thrown  into  one  Congressional  district,  and  the 
other  wards  into  another.  So  Howard  district 
being  part  of  Anne  Arundel  county,  forms  part 
of  one  Congressional  district,  and  the  residue  of 
that  county-  forms  part  of  another.  Congress 
having  full  jurisdiction  over  the  subject,  has  de- 
clared that  each  State  shall  be  divided  into  sepa- 
rate and  single  districts,  and  it  is  therefore  most 
probable  that  this  interference  between  the  geo- 
graphical lines  by  which  the  counties  are  divided,, 
and  the  goegraphical  lines  of  the  Congressional 
districts  will  occur  in  other  instances,  as 
the  increasing  population  of  the  United  States 
may  continue  to  require  an  increased  ratio 
of  representation.  Now  then  it  is  apparent 
that  if  a  residence  of  six  months  in  the  county 
or  city,  shall  entitle  a  person  to  vote  in  any 
part  of  the  county  in  which  he  has  his  ac- 
tual residence,  the  voters  in  a  divided  coun- 
ty or  city,  have  advantages  not  possessed  by 
those  in  other  counties.  Thus,  a  man  residingin 
Prince  George's  county  for  six  months  prior  to 
the  election,  must  vote  for  the  representative  in 
Congress  for  the  first  district,  and  if  at  any  time 
less  than  six  months  before  the  election,  he  re- 
moves into  the  county  of  Anne  Arundel,  he  loses 
his  vote  altogether.  But  his  neighbor,  living  it 
may  be,  not  one  hundred  yards  from  him,  yet  on 
the  opposite  side  of  the  line  which  divides  the 
two  counties,  and  thus  having  a  residence  in  the 
first  district,  may  by  removing  into  Howard  dis- 
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trict  the  day  previous  to  the  election,  obtam  his 
vote  in  the  third  district.  So  a  voter  residing  in 
the  twelfth  ward  of  the  city  of  Baltimore,  and 
entitled  to  vote  in  the  third  district,  may  by  re- 
moving into  the  eleventh  ward,  over  night,  claim 
his  vote  next  day  in  the  fourth  district.  It  is 
therefore  obvious  that  these  persons  have  advan- 
tages and  privileges  not  common  to  other  citi- 
zens, and  it  is  admitted  that  a  remedy  is  neces- 
sary to  pf  oduce  equality.  The  amendment  now 
offered,  simply  proposes  that  in  all  cases  a  voter 
shall  have  resided  in  his  Congressional  district 
or  the  district  for  which  any  officer  is  to  be  cho- 
sen, for  six  months  previous  to  the  election. 

An  erroneous  opinion  seemed  to  prevail,  that 
he  desired  to  restrain  or  restrict  the  right  of 
-suffrage.  It  was  not  so.  His  sole  object  was  to 
secure  to  legal,  honest,  fair  voters,  the  just  et- 
fect  of  their  votes,  by  preventing  false  and  traud- 
ulent  votes.  ,  ,     ,     f    ,i 

The  amendment  he  now  offered,  had  a  lurllier 
provision,  which  would  extend  the  right  of  suf- 
frage to  a  considerable  class  of  persons,  who  had 
never  before  enjoyed  it,  but  as  he  thought  ought 
to  have  it.  Where  a  citizen  now  removes  from 
one  county  to  another,  although  all  the  time  in 
the  same  district.he  cannot  vote  unless  he  has  re- 
sided six  months  in  the  county  to  which  he  last 
removed. 

By  his  amendment,  he  would  have  the  privi- 
lege of  voting  always  in  some  part  of  that  dis- 
trict, if  he  had  not  removed  entirely  beyond  it. 
This  provision  would  not  only  remedy  the  evils 
■which  had  been  suggested  as  likely  to  be  felt  by 
men  in  humble  life,  whose  necessities  required 
them  frequently  to  change  their  place  of  residence, 
but  would  extend  the  right  to  quite  a  considera- 
ble number  of  persons  now  disfranchised. 

Mr.  Presstman  said  he  had  a  mnch  stronger 
obiection  to  this  amendment  than  to  the  five  days 
restriction,  as  applicable  to  Baltimore.  The 
ground  taken  by  the  Baltimore  delegation,  was 
that  Baltimore  had  a  population  much  greater  in 
amount,  than  other  counties  ;  and  the  hardship 
■of  the  proposition  bore  more  hardly  on  them 
than  others.  He  instanced  the  operation  oi  the 
restriction  on  the  residents  of  Baltimore,  to  show 
the  effect  of  the  restrictions.  He  did  not  wish 
to  encourage  or  countenance  any  frauds;  and 
concluded  with  expressing  a  hope  that  the  right 
of  a  legal  voter  might  not  be  infringed,  lest  an 
illegal  vote  should  be  admitted. 

Mr.  Merrick  could  not  believe  it  possible, 
that  this  body  could  put  all  the  counties  of  Mary- 
land on  the  same  footing.  He  instanced  the  ine- 
quality to  which  this  would  give  rise,  and  con- 
tended that  laws  should  not  be  so  made  as  to  have 
a  partial  operation.  The  amendment  now  offer- 
ed secured  equal  rights  to  all.  ,    ,      ^  , 

Mr.  RiDOELT  stated  that  he  had  voted  against 
the  fire  days  restriction ;  but  his  dif&culty  was 
entirely  obviated  by  this  amendment,  which 
broke  up  colonizatson,  and  gave  sufficient  pro- 
tection to  the  legal  voters.  He  would  go  for  it. 
The  question  was  then  taken  on  the  substitute 
amendment  of  Mr.  Chambers,  and  it  was  agreed 
to. 


Mr.  Chambers    then   offered   the  following 
amendment : 

"And  in  case  any  county  or  city  shall  be  so 
divided  as  to  form  portions  of  different  electoral 
districts  for  the  election  of  Congressmen,  Sena- 
tor, Delegate  or  other  officer  or  officers,  then  to 
entitle  a  person  to  vote  for  such  officer,  he  must 
have  been  a  resident  of  that  part  of  the  county  or 
city  which  shall  form  a  part  of  the  electoral  dis- 
trict, in  which  he  offers  to  vote,  for  six  months 
next  preceding  the  election,  but  a  person  who 
shall  have  acquired  a  residence  in  such  county  or 
city,  entitling  him  to  vote  at  such  election,  shall 
be  entitled  to  vote  in  the  election  district  from 
which  he  removed  until  he  shall  have  acquired 
a  residence  in  the  part  of  the  county  or  city  to 
which  he  has  removed." 
Which  was  twice  read. 

Mr.  Sellman  suggested  that  a  delay  of  a  day  or 
two  should  be  allowed  for  the  consideration  of 
this  amendment,  as  he  thought  that  some  diffi- 
culty miaht  exist  in  relation  to  it.  It  was  a  pro- 
position for  which  all  gentlemen  would  be  like- 
ly to  vote,  if  they  could  properly  do  so;  and  he 
cited,  in  illustration;  a  case  in  which  difficulty 
might  arise. 

Mr.  Parke  moved  to  strike  out  six  months  and 
insert  "one,"  but,  on  a  suggestion  from  the  Chair, 
that  the  motion  was  not  now  in  order,  with- 
drew it. 

Mr.  Chambers  modified  his  amendment  by  in- 
serting the  word  'ward." 

Mr.  Spencer  said  that  the  proposition  of  the 
gentleman  from  Kent,  struck  him  with  great 
force,  but  he  thought  it  was  not  entirely  exempt 
from  difficulties.  Therefore,  he  asked  a  little 
more  time  tor  its  examination.  As  the  gentle- 
man from  Kent  desires  to  promote  the  object  we 
all  desire  in  this  proposition,  it  might  be  desira- 
ble to  let  it  lie  over  until  Monday.  He  stated, 
in  brief,  what  were  his  objections,  and  as  he 
wished  to  vote  for  it,  if  on  examination  these 
objections  should  be  removed.  He  would  vote 
that  the  amendment  might  be  laid  on  the  table 
and  printed.  It  can  be  again  offered  in  the 
House ;  or,  after  we  have  voted  on  some  other 
amendments,  might  be  brought  up  again  in  com- 
mittee of  the  whole. 

The  Chair  intimated  that  the  motion  was  not 
now  in  order. 

Mr.  Chambers  made  a  further  explanation,  in 
which  he  suggested  that  as  in  all  laws  for  prac- 
tical purposes,  hardships  could  not  be  in  every 
case  avoided.  So  it  might  possibly  be  in  carry- 
ing out  this  law.  The  proposition  now  offered 
had  been  deliberated  on,  and  the  Committee  had 
come  to  the  conclusion  that  if  we  cannot  extend 
the  franchise  to  all,  we  may  to  some.  He  had 
no  desire  to  press  the  vote  now.  It  might  be 
postponed  until  Monday,  if  the  Convention 
was  not  prepared  to  act  on  it. 

Mr.  Spencer  did  not  wish  to  be  understood  as 
opposing  the  amendment.  The  gentleman  from 
Kent,  had  forcibly  presented  his  reasons.  But 
his  objections  were  not  obviated.  He  hoped 
the  amendment  would  be  printed,  after  which  he 
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might  be  prepared  to  offer  an  amendment,  wliicli 
would  obviate  his  objections. 

The  question  was  then  taken  and  the  amend- 
ment of  Mr.  Chambers  was  agreed  to. 

Mr.  Sellman  enquired  whether  the  amend- 
ment would  be  open  to  amendment  in  Conven- 
tion ? 

The  reply  from  several  quarters  was  in  the 
affirmative. 

REGISTRY  LAW. 

Mr.  Jenifer  saio,  he  was  gratified  to  find  that 
we  had  gotten  through  with  the  first  section. 
That  difficulty  having  been  surmounted  as  far  as 
the  Committee  was  concerned,  he  would  now 
move  the  amendment  which  he  indicated  some 
days  ago. 

"That  the  Legislature  may  provide  for  a  uni- 
form registration  of  voters  within  the  State  of 
Maryland,  which  shall  be  taken  and  held  as  the 
only  evidence  of  the  qualifications  of  said  voters, 
to  Tote  at  any  election  that  may  hereafter  be  held 
in  the  State." 

Mr.  J.  said,  it  was  admitted  by  all  that  under 
the  present  system  frauds  were  committed  upon 
the  right  of  suffrage,  and  the  purity  of  the  ballot 
box  annually  invaded.  It  was  also  admitted  that 
a  remedy  should  be  applied,  but  it  was  objected 
that  none  heretofore  proposed  would  be  ade- 
quate to  correct  the  evil — hence,  all  have  been 
rejected.  A  registry  law,  with  proper  provisions, 
seemed  to  him  to  be  the  beet  measure  to  accom- 
plish the  object. 

The  distinguished  gentleman  from  Cecil,  (Mr. 
McLane,)  suggests  additional  penal  laws.  The 
gentleman  from  the  city  of  Baltimore,  (Mr. 
Presstman,)  thinks  that  the  committees  of  vigi- 
lance at  the  polls,  the  most  effectual  preventive. 
The  gentleman  from  Caroline,  (Mr.  Stewart,) 
says,  give  to  every  voter  a  homestead,  and  other 
gentlemen  have  given  their  views,  but  no  defi- 
nite proposition  made,  which  has  not  been  rejec- 
ted. If  th'-n,  this  Convention,  seeing  the  evils 
of  the  violation  of  the  elective  franchise,  the 
innumerable  frauds  committed  at  every  election, 
cannot  provide  the  remedy,  let  us,  at  least, 
place  it  in  the  power  of  the  Legislature,  to 
make  such  regulations  as  may  be  adequate.  The 
registry  law  of  1837-8,  which  was  repealed  in 
1839,  is  referred  to,  as  evidence  against  it.  It 
should  be  recollected  that  that  law  was  confined 
to  the  city  of  Baltimore.  It  was  partial  and  in- 
vidious; many  believed  it  to  be  unconstitutional, 
as  he  (Mr.  J.)  did.  It  imposed  duties  upon  the 
electors  of  the  city  of  Baltimore,  which  were 
not  common  to  others  of  the  State.  The  law 
itself  was  inadequate. 

By  adopting  the  amendment  now  proposed,  it 
will  enable  the  Legislature  to  pass  a  Registry 
Law  with  such  provisions  as  may  guard  the  bal- 
lot box  from  fraud  and  place  all  the  voters  of  the 
State  upon  the  same  footing.  The  question  of  un- 
constitutionality will  not  arise,the  experience  of 
the  past  will  be  beneficial  to  the  future— no 
honest  man  entitled  to  a  vote,  will  be  deprived 
of  the  inestimable  privilege,  whilst  it  will  pro- 
tect the  elective  franchise  in  its  whole  purity. 

Gentlemen  are  quite  indignant  at  the  proposi- 

11 


tion  to  make  five  days  residence  in  an  election 
district  necessary  to  entitle  the  elector  to  vote — 
and  seem  to  think  that  any  guards  thrown  around 
the  ballot  box  to  protect  it  from  fraud,  is  a  re- 
striction upon  the  rights  of  the  elector.  It  is 
stigmatized  by  some  as  oppressive,  a  grievous 
infringement  of  the  elective  franchise.  How  iS 
it  that  five  days  residence  in  an  election  district 
in  the  city  of  Baltimore  is  a  denial  of  the  right  of 
suffrage,  and  the  requirement  of  six  months  resi- 
dence in  the  counties  should  be  a  just  and  neces- 
sary restriction?  Should  the  proposition  now 
under  consideration  be  adopted,  it  will  apply  to 
the  whole  State  and  there  is  nothing  invidious  in 
it.  Reject  it  and  according  to  the  construction 
given  to  the  clause  in  the  Constitution  by  the 
gentleman  from  Baltimore,  and  others,  a  single 
night's  sleep  in  any  district  will  entitle  the  elec- 
tor to  vote  in  that  district,  whether  for  delegates 
to  the  Legislature, members  of  Congress,or  at  oth- 
er elections.  Mark  the  difference  as  applied  to  the 
counties.  No  elector  can  vote  for  a  Governor 
or  member  of  Congress  until  he  shall  have  a 
bona  fide  residence  of  six  months  in  the  county 
in  wiiich  he  proposes  to  vote.  He  may  be  eli- 
gible as  Governor  or  Representative  in  Con- 
gress, and  elected  as  such,  but  cannot  vote  him- 
self, unless  he  has  resided  six  months  in  the 
county.  Whereas  in  the  city  of  Baltimore  the 
elector  can  crossover  into  any  election  district, 
and  by  one  night's  residence  vote  in  all  cases  of 
elections.  Is  there  not  a  singular  inconsistency 
in  the  action  of  gentlemen  in  regard  to  the  elec- 
tive franchise?  No  member  of  this  body,  no 
honorable  man  in  the  State  would  deprive  the 
honestly  entitled  elector  of  his  vote — no  honor- 
able man  should  encourage  the  vote  of  one  not  en- 
titled. In  either  case  it  would  be  unjust  and  an 
infringement  upon  the  rights  of  those  entitled  to 
suffrage.  But  if  all  the  evils  attendant  upon  ille- 
gal and  fraudulent  voting,  cannot  be  arrested, 
does  it  follow  that  we  shall  not  make  such  whole- 
some regulations  as  may  prevent  a  portion  of 
them. 

Mr.  Ricaud  offered  an  amendment  to  which — 

Mr.  Presstman  suggested  a  modification  by 
the  insertion  of  the  word  "unfair,"  &c. 

Mr.  RicAUD  accepted  the  suggestion,  and  the 
amendment  was  read  as  follows : 

Insert  after  the  word  '-Maryland,"  the  follow- 
ing: 

"And  from  time  to  time  thereafter,  of  all  who 
may  become  such  qualified  electors ;"  and  add 
at  the  end  of  the  said  amendment,  the  words  fol- 
lowing: "or  some  other  uniferni  provision  where- 
by the  legal  and  qualified  electors  may  be  fully 
and  truly  ascertained,  and  the  elective  franchise 
protected  from  all  fraud." 

Mr.  Jenifer  accepted  the  first  branch  of  Mr. 
Ricaud's  amendment  as  a  modification  of  his 
own. 

Mr.  KiLGOUR  said,  he  desired  to  move  an 
amendment  to  the  amendment  of  Mr.  Jenifer — 
by  striking  out  in  the  first  line  the  word  "may," 
and  inserting  in  lieu  thereof,  "shall  not."'  ]\lr.  Iv. 
also  desired,  he  said,  to  make  a  speech,  but 
thought  he  could  make  it  better  on  Monday  than 
to-day.  Some  opportunity  should  also  be  allowed 
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to  the  Reporters  to  bring  up  the  proceedings, 
and  he  would,  therefore,  move  that  the  Commit- 
tee rise. 

The  motion  having  been  agreed  to— 

Tlie  Committee  rose,  and  reported  progress. 

Mr.  Chambers,  of  Kent,  suggested  that  as 
many  members  were  absent,  or  going  awaj'  for 
the  Sabbath,  he  would,  to  give  them  an  oppor- 
tunity of  being  here  at  the  meeting  of  the  Con- 
vention, move  that  when  the  Convention  adjourn- 
ed it  adjourn  to  meet  on  iMonday,  at  twelve 
o'clock. 

Mr.  Hap.bine  moved  to  substitute  ten  for 
twelve. 

The  motion  of  Mr.  Chambers  (being  first  in 
Older)  was  agreed  to. 

And  then  the  Convention  ad  journed  until  iMon- 
day at  twelve  o'clock. 


MONDAY,  January  20th,  1851. 

The  Convention  met  at  twelve  o'clock. 

Prayer  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called  and  a  quorum  being  pre- 
sent, the  Journal  of  Saturday  was  read  and  ap- 
proved. 

The  Presidf.nt  announced  the  regular  order 
of  business  to  he  the  call  of  the  committee  for 
Reports. 

Mr.  Jenifer,  chairman  of  committee  No.  14, 
to  which  was  referred  the  order  to  enquire  into 
the  expediency  of  reporting  some  consti'.utional 
enactment  by  authority  of  which  the  future  Le- 
gislature of  the  State  shall  have  power  to  pass 
laws,  providing  for  the  removal  of  the  free  col- 
ored population  from  the  Stale  of  Maryland, 
"  asked  to  be  discharged  from  the  further  consid- 
eration thereof,  and  that  the  same  be  referred  to 
the  committee  on  the  free  colored  population. 

The  motion  was  agreed  to. 

On  motion  of  Mr.  Stephenson,  it  was 

Ordered,  That  the  committee  on  Corporations 
enquire  into  the  expediency  of  providing  in  the 
new  constitution  for  limiting  the  time  for  which 
charters  hereafter  granted,  shall  endure  to  twen- 
ty years  ;  also,  into  the  the  propriety  of  vesting 
the  Legislature  with  the  power  of  altering  or  re- 
voking any  charter  whenever,  in  their  opinion, 
the  public  interest  may  require  it,  but  in  such 
manner  that  no  injustice  be  done  to  the  corpora, 
tors. 

DOUBLE    SESSIONS. 

The  President  announced  the  unfinished  bu- 
siness of  the  morning  hour  to  be  the  resolution 
heretofore  offered  by  Mr.  Fiery,  providing  for 
morning  and  evening  sittings  of  the  Convention. 

Mr.  Phelps  suggested  that,  as  the  attendance 
was  not  very  full,  it  might  perhaps  be  better  that 
the  resolution  should  lie  over  until  to-morrow. 

Mr.  Fiery  acquiesced  in  the  suggestion. 

And  by  general  consent,  the  re.sokition  was 
laid  over  until  to-morrow. 

ORDERS    OF    THE   DAY. 

Mr.  Wee  MS  called  up  the  motion  of  which  he 
had  given  notice,, to  re-consider  the  vote  of  the 


Convention  adopting  the  resolution  heretofore  of- 
fered by  Mr.  Thomas  in  relation  to  the  prepara- 
tion pf  a  map  for  the  use  of  the  Convention, 
showing  the  boundaries  of  the  several  election 
districts,  &c. 

And  the  Convention  proceeded  to  the  consid* 
eration  of  the  motion  to  leconsider. 

Mr.  W.,  in  explanation,  said,  it  seemed  to  him 
that  it  was  impracticable  to  obtain  the  informa- 
tion sought  by  the  resolution,  and  the  only  object 
he  had  in  moving  a  reconsideration,  was  to  ena- 
ble the  gentleman  to  make  such  explanations  as 
would  perhaps  be  satisfactory  to  the  Convention. 

Mr.  Thomas  said  he  was  under  the  impression 
that  the  gentleman  from  Calvert,  (Mr.  Weems,) 
upon  conference  with  the  officer  of  the  Conven- 
tion who  had  charge  of  the  execution  of  the  or- 
der, Avould  readily  learn  that  such  progress  had 
been  made  in  the  preparation  of  the  map,  as 
would  satisfy  his  mind  that  all  the  information 
asked  for,  could  he  obtained  within  a  very  limited 
period.  Most  of  the  tabular  statements  called 
for  in  the  order  had  previously  been  ordered  by 
the  Convention  ;  and  the  only  effect  of  his  (Mr. 
T's)  resolution,  would  be  to  append  these  state- 
nients  to  the  map.  The  boundaries  of  the  coun- 
ties ;  the  boundaries  of' the  city  of  Baltimore,  and 
of  the  several  wards  of  the  city  ;  and  many  of  the 
boundaries  of  the  several  subdivisions  of  the  seve- 
ral districts  were  already  delineated,  and  he  was 
assured  upon  the  authority  of  the  gentleman  who 
was  making  the  map,  and  who  was  an  experi- 
enced surveyor,  that  the  whole  of  the  work 
would  be  completed  in  a  short  time. 

The  occasion  did  not  require,  that  he  (Mr.  T.) 
should  assign  the  reasons  which  had  led  him  to 
offer  a  resolution  calling  for  this  map.  He  sup- 
posed it  would  be  anticipated  by  every  intelli- 
gent gentleman,  that  he  (Mr.  T.)  intended  to 
make  use  of  it  in  the  contingency  of  a  proposition 
to  sub-divide  the  State  into  several  single  election 
districts,  for  the  choice  of  members  of  the  House 
of  Delegates.  That  was  his  own  individual  pre- 
ference. How  far  that  preference  would  be  con- 
curred in  by  the  members  of  this  body,  he  had 
no  means  of  predicting.  He  had  conferred  with 
very  few  gentlemen,  but  he  knew  that  there  were 
others  besides  himself,  who  had  such  a  prefer- 
ence. If  there  were  only  a  small  minority  here 
who  desired  at  the  proper  time  to  express  their 
reasons  for prefering  this  mode  of  apportionment, 
they  threw  themselves  upon  the  courtesy  of  the 
Convention  to  afford  them  the  requisite  facilities 
for  procuring  such  facts  and  documents  as  would 
enable  them  to  submit  that  preferred  mode  to  the 
consideration  of  the  Convention,  if  it  could  be 
done  without  a  very  large  or  unreasonable  ex- 
penditure of  the  public  money. 

The  largest  portion  of  the  cost  had  already 
been  incurred  by  the  officer  having  charge  of  the 
work.  He  had  employed  an  experienced  sur- 
veyor. The  whole  map,  Mr.  T.  supposed,  would 
not  cost  more  than  twenty  dollars.  After  the 
map  should  have  been  prepared,  it  was  his  inten- 
tion to  submit  a  proposition  to  have  it  litho- 
graphed, that  each  member  of  the  Convention 
might  have  one  or  more  copies.  The  litho- 
graphing would  be  a  matter  of  small  expense. 
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Some  four  or  five  cents  a  copy  would  be  the  en- 
tire charge. 

Mr.  Weems  took  tlic  floor  but  yielded  for  the 
moment,  to, 

Mr.  Rakdall,  who  referred  to  an  order  wliicli 
he  had  offered  heretofore.  It  was  his  object,  be 
said,  to  elect  through  districts,  and  that  could 
only  be  accomplished  by  successfully  carrying 
out  the  motion  of  the  gentleman  from  Frederick, 
(Mr.  Thomas.)  He  .(Mr.  R.)  submitted  to  the 
Convention  that  this  mode  of  electing  delegates 
was  more  truly  in  accordance  with  the  plan  and 
the  spirit  of  representaiion  gentlemen,  than  an 
election  by  the  consolidated  vote  of  the  counties. 
It  accorded  also  with  the  plan  adopted  by  Con- 
gress for  the  election  of  Representatives  to  that 
body. 

Mr.  Weems  said,  it  was  not  his  object  to  op- 
pose the  procurement  of  this  information.  But 
it  struck  him  that  it  was  altogether  impractica- 
ble to  give  a  correct  district  line  upon  the  map 
which  was  in  progress.  He  believed  also,  that 
it  was  altogether  impracticable  to  obtain  another 
item  of  the  information  souaht  for — namely,  the 
population  of  the  several  election  districts  in  the 
respective  counties,  without  incurring  a  very 
lai^e  expense. 

Mr.  Thomas  said,  that  since  his  return  to  An- 
ftapolis,  the  Clerk  had  suggested  the  difficulty  of 
executing  the  order  in  the  particular  to  wliich 
the  gentleman  (Mr.  Weems)  had  referred.  He 
(Mr.  T.)  had  been  under  the  impression,  until 
otherwise  informed,  that  in  the  Executive  De- 
partment of  the  Government,  would  be  found 
returns  of  the  population  in  each  of  the  election 
districts,  but  he  had  been  told  that  the  Marshal 
in  taking  the  census  for  Maryland,  had  sometimes 
disregarded  the  boundaries  of  election  districts, 
and  that,  therefore,  definite  information  could 
not  be  had. 

He  (Mr.  T.)  had  suggested  a  remedy  for  this 
difficulty  which  it  seemed  to  him,  would  be  sat- 
isfactory. The  Secretary  had  sent  a  circular  to 
the  several  Clerks  of  the  County  Courts  asking 
them  to  report  the  aggregate  vote  in  the  election 
districts  at  the  recent  election  for  Governor. 
Although,  upon  this  information,  wc  could  not 
have  a  precise  account  of  the  inhabitants  of  the 
several  districts,  we  could  approximate  sufficient- 
ly near  to  it  for  any  purposes  which  the  Conven- 
tion might  desire  to  accomplish. 

Mr.  Weems.  All  I  intended  to  say  was,  that 
I  considered  it  impracticable  to  obtain  the  popu- 
lation of  the  election  districts  in  the  county  from 
the  returns  of  tiie  census — that  there  was  no 
data  upon  wliich  that  population  could  be  ascer- 
tained-   1  withdraw  the  motion  to  reconsider. 

So  the  motion  was  withdrawn. 

Mr.  McHenrv.  With  great  dillidcnce  and 
some  misgiving,  1  offer  the  following  order : 

Ordered,  That  the  debate  on  the  article  of  the 
constitution,  reported  by  the  committee  on  the 
elective  franchise,  shall  terminate  in  committee 
of  the  whole  on  Wednesday  the  22d  inst.,  at  two 
o'clock,  P.  M.,  when  each  amendment  pending, 
or  which  may  be  offered  shall  be  passed  upon, 
without  any  further  discussion  than  explanatory 


remarks,  not  extending  beyond  five  minutes  ,  by 
the  several  proposers  of  such  amendments. 
The  resolution  having  been  read — 
Mr.  McHenry  said,  he  desired  to  make  one 
remark. 

Some  conversation  followed  between  Messrs. 
Rand  ILL  and  McHenr?,  when  the  latter  gentle- 
man, on  a  suggestion  to  that  effect  made  by  Mr. 
Chambers,  of  Kent,  and  in  which  Mr.  McHenrt 
acquiesced,  the  consideration  of  the  order  was 
postponed  until  to-morrow. 

THE  ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  Phelps,  the  Convention  re- 
solved itself  into  committee  of  the  whole,  Mr. 
Blakistone  in  the  chair,  and  resumed  the  consid- 
eration of  the  report  of  the  committee  on  the 
Elective  Franchise. 

Mr.  KiLGouR  was  entitled  to  the  floor,  having 
on  Saturday  indicated  his  intention  to  offer  an 
amendment  of  which  he  had  given  notice. 

Mr.  SoLLERs  stated  that  Mr.  Kilgour  was 
confined  to  his  room  by  indisposition. 

Mr.  TncK  then  took  the  floor.  He  had  done 
so,  he  said,  for  the  purpose  of  submitting  a  mo- 
tion which  would  be  the  means,  he  thought,  of 
saving  much  time.  He  had  reflected  upon  it  a 
good  deal.  It  was  that  the  committee  rise  and 
report  the  bill  under  consideration  to  the  Con- 
vention, together  with  all  such  amendments  as 
had  been  adopted.  And  he  would  state  briefly  his 
views  for  this  course  of  proceeding.  It  was  very 
well  known  that  if  the  committee  sat  a  month 
longer  on  this  bill,  all  these  clauses  would  have 
to  come  up  again  in  Convention.  Until  a  day  or 
two  ago,  a  call  for  the  yeas  and  nays  in  commit- 
tee had  been  in  order.  Gentlemen  could  have 
the  same  latitude  in  Convention  that  they  had  in 
committee.  He  took  it  for  granted  that  gentle- 
men would  not  travel  beyond  the  legitimate  range 
of  debate  in  Convention  any  more  than  in  commit- 
tee, and  he  was  free  to  say  that,  as  yet,  he  had 
heard  nothing  that  was  very  wide  of  the  legiti- 
mate mark. 

Mr.  T.  further  enforced  the  propriety  of  his 
motion,  showing  that  double  votes  would  be 
saved,  and  much  time  in  other  respects  saved  ; 
and  concluded  by  moving  that  the  Committee 
rise. 

But  Mr.  T.  withdrew  the  motion  on  a  sugges- 
tion by  Mr.  McHenry,  that  he  (Mr.  McH.)  had 
waived  his  reeolution,  because  the  Chairman  of 
the  Committee  on  Elections  was  not  present,  and 
that  reason  applied  still  more  forcibly  to  the  pre- 
sent proposition  than  to  the  other. 

So  the  motion  was  withdrawn. 

registration  of  voters. 

The  question  was  now  stated  to  be  on  the 
amendment  heretofore  ollcred  by  Mr.  Ricaitd 
to  the  amendment  of  Mr.  Jenifer,  which  last 
named  amendment  provides  for  a  registration  of 
the  names  of  voters  within  the  State,  &c. 

The  amendment  of  Mr.  Ricaud  was  as  fol- 
lows, (Mr.  Jenifer  having  accepted  the  first 
part  of  the  auiendment  as  a  modification  of  his 
own.  Add  the  following  words  t»  the  end 
of  the  amendment: 
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"Or  some  other  uniform  provision  whereby  the 
legal  and  qualified  electors  may  be  fully  and 
truly  ascertained,  and  the  elective  franchise  pro. 
tected  from  all  fraud." 

Mr.  J.  U.  Dennis  gave  notice  of  his  intention 
to  move,  when  in  order,  to  amend  the  amend- 
ment of  Mr.  Jenifer,  by  striking  out  the  word 
*'miy,"  and  in.serting  the  word  "shall"— (so  as 
to  make  the  provision  imperative  on  the  Legisla- 
ture.) 

Mr.  Jenifer  turning  to  Mr.  D.,  and  therefore 
scarcely  heard  at  the  Reporter's  desk,  was  un- 
derstood to  express  his  preference  for  the  lan- 
guage of  the  original  amendment,  which  had 
been  inserted,  he  said,  after  due  reflection  and 
upon  consultation  with  friends. 

Mr.  Dennis  said  that  if  we  were  to  have  a 
Registry  law  at  all,  it  seemed  to  him  that  it 
would  be  best  to  make  it  imperative.  If  such  a 
law  was  to  exist,  it  should  be  made  incumbent 
upon  the  Legislature  to  pass  it,  and  should  not 
be  left  to  the  alterations  of  party  in  every  suc- 
cesive  Legislature;  as  it  had  been  suggested  par- 
ties alternated  every  two  years  on  the  oyster  law. 

Mr.  Ricaud  stated  his  object,  (in  his  second 
amendment,)  to  be  to  empower  the  Legislature, 
by  Constitutional  provision-  to  pass  such  a 
law  if  they  deemed  it  necessary,  and  thus 
take  away  the  objection  that  the  Legislature 
transcended  its  Constitutional  power,  if  they 
should  think  this  the  best  mode  of  protecting  the 
elective  franchise.  If  a  Registry  law  should 
not  be  the  best  mode  to  accomplish  the  object, 
then  the  Legislature  would  have  it  in  their  pow- 
er to  pass  such  other  laws  as  they  might  think 
proper. 

Mr.  Spencer.  The  reason  which  will  induce 
me  to  vote  against  the  whole  proposition  is  this ; 
if  it  is  proper  that  any  other  restrictions  should 
be  imposed  upon  the  voters  of  the  State,  beyond 
those  which  now  exist,  let  it  be  done  here.  1 
am  unwilling  to  leave  the  matter  to  the  changes 
and  vacillations  which  must  attend  it,  if  it  is  re- 
ferred to  the  discretion  of  the  Legislature.  If  it 
is  proper  the  thing  should  be  done,  let  us  do  it. 
If  it  is  not  proper,  let  it  go  by  the  board. 

The  question  was  then  taken,  and  by  ayes  37, 
noes  17,  the  amendment  was  rejected. 

The  question  was  then  stated  to  be  on  the 
amendment  heretofore  offered  by  Mr.  Kilgour, 
(which  prohibits  the  Legislature  from  paseing 
such  a  law.) 

Some  desultory  conversation  followed,  as  to 
the  fact  whether  Mr.  Kilgour's  amendment  was 
or  was  not  pending  before  the  Committee. 

Mr.  Davis  expressed  the  hope  that  the  final 
vote  on  that  amendment,  would  not  be  taken  in 
the  absence  of  Mr.  Kilgour,  as  that  gentlemen 
desired  to  present  his  views. 

After  some  further  conversation, 

Mr.  J.  U.  Dennis  offered  the  amendment  indi- 
cated by  him,  (making  it  imperative  on  the  Legis- 
lature to  pass  a  Registry  law.) 

Mr.  McMaster  called  for  the  yeas  and  nays. 

The  Chair  reminded  the  gentleman  that,  under 
the  late  change  of  the  rules,  the  yeas  and  nays 
could  not  be  taken  in  Committee. 

Mr.  Morgan  moved  to  amend  the  amendment  1 


of  Mr.  Jenifer,  by  striking  out  all  after  the 
words,  "ihe  Legislature,"  and  inserting  in  lieu 
thereof  the  following: 

"Ought  from  time  to  time  to  pass  such  laws  as 
in  their  wisdom  may  be  deemed  necessary  to  as- 
certain the  legal  and  qualified  voters  of  the  State, 
and  to  protect  the  elective  franchise  from  all 
fraud." 

Mr.  Morgan  said,  he  was  opposed  to  thepas- 
sage  of  any  law  for  a  uniform  system  of  registra- 
tion. He  was  opposed  to  it :  First,  because  he 
could  see  no  reason  why  such  a  law  should  be 
passed,  where  it  could  have  no  proper  applica- 
tion. He  could  see  no  reason  why  the  Conven- 
tion should  incorporate  in  the  Constitution  a  pro- 
vision declaring  that  the  voters  in  his  county, 
where,  so  far  as  his  knowledge  extended,  there 
was  no  fraud,  should  be  required,  simply  be- 
cause frauds  were  committed  elsewhere,  to  ^o 
and  register  their  names  in  the  county  town  or 
election  district  of  the  State.  It  had  been  al- 
leged, and  in  part,  it  was  a  matter  of  notoriety, 
that  in  other  sections  of  the  State,  frauds  bad 
been  committed;  and  wherever  they  were  com- 
mitted, he  desired  that  the  Legislature  should 
have  the  power  to  apply  the  corrective.  Hence 
it  was,  that  he  was  opposed  to  the  amendment 
of  the  gentleman  from  Charles,  (Mr.  Jenifer,) 
because  he  saw  that  it  would  operate  unjustly. 
His  (Mr.  M's,)  amendment,  would  cover  the 
whole  ground,  and  would  give  to  the  representa- 
tives of  the  people,  who  were  supposed  to  know 
their  wants,  a  suflBcient  grant  of  power  to  pro- 
tect the  ballot  box  from  fraud,  wherever  it 
might  exist.  If  it  existed  in  any  of  the  coun- 
ties or  cities  of  the  State,  let  them  pass  laws 
applicable  to  those  counties  or  cities;  but  let 
them  not  have  the  power  to  pass  laws  which 
would  act  injuriously,  and  in  his  opinion  wrong- 
fully, upon  those  portions  of  the  State  where  no 
such  outrages  were  committed. 

He  declared  his  belief  that  the  opposition  to 
the  Registry  Law  formerly  passed  with  refer- 
ence to  the  city  of  Baltimore,  arose  from  the 
fact,  that  it  did  not  operate  uniformly;  that  re- 
strictions upon  the  elective  franchise  should  ope- 
rate alike  upon  all  citizens  of  the  State,  whether 
in  the  city  or  county,  and  that  therefore,  the  law 
itself  was  unconstitutional,  in  as  much  as  it  im- 
posed upon  the  citizens  of  Baltimore,  burthens 
in  the  exercise  of  their  rights,  which  were  not 
imposed  upon  the  citizens  of  the  counties.  He 
could  see  the  force  of  this  objection,  and  he  con- 
tended it  was  equally  appropriate  here,  because 
it  was  proposed  tomake  the  rule  apply  to  apeo- 
ple,  in  respect  to  whom  the  reason  of  the  rule 
had  no  force. 

He  had  heard  different  gentlemen  give  their 
testimony  in  regard  to  the  illegal  votes  in  their 
counties.  He  repeated,  he  had  no  such  experi- 
ence as  to  his  own.  He  had  no  knowledge  of  a 
single  illegal  vote  having  ever  been  given  there, 
which,  at  the  time  was  known  to  be  illeg'al.  He 
knew  that  there  were  other  counties  of  the  State 
that  wereeimilarly  situated.  He  could  see  very 
great  reason  why  a  general  grant  of  power  should 
be  given,  leaving  it  to  the  Legislature  in  its  wis- 
dom, to  apply  it  where  frauds  existed,  and  where 
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the  pure  voice  of  the  people.wasstiSed  by  the  cor- 
rupt practices  of  men,  who  had  no  legal  right  to 
vote. 

Mr.  Jenifer  thought  that  there  was  some  in- 
consistency in  the  argument  of  the  gentleman 
who  had  just  taken  his  seat,  (Mr.  Morgan.)  His 
objection  was  that  the  provision  would  operate 
unequally  upon  the  State.  Would  not  the  same 
rule  apply,  according  to  the  argument  of  the  gen- 
tleman, to  any  law  for  the  prevention  or  punish- 
ment of  crime?  And  might  not  the  gentleman, 
with  equal  propriety,  say  that  no  petty  larcenies 
were  ever  committed  in  St.  Mary's  county;  and, 
therefore,  it  was  unjust  and  oppressive  in  the 
Legislature,  to  pass  a  law  to  punish  petty  larce- 
nies in  the  State?  So  far  as  he,  (Mr.  J.)  could 
perceive,  the  amendment  of  the  gentleman  would 
do  away  with  any  benefit  that  might  be  expected 
to  result  from  the  passage  of  the  law.  He  want- 
ed to  have  such  an  enactment,  not  for  a  part  of 
the  State,  but  for  the  whole  of  it — Charles  coun- 
ty, Baltimore  city,  and  every  other  section  of  the 
State.  Any  thing  less  than  that,  would  fall  far 
short  of  his  views  and  wishes. 

Mr.  Morgan  denied  the  applicability  of  the 
illustration  given  by  the  gentleman  from  Charles, 
fMr.  Jenifer,)  to  the  point  under  consideration. 
Under  the  proposition  of  that  gentleman,  if 
frauds,  existed  in  Charles  county,  and  no  where 
else,  the  Legislature  could  not  pass  a  law  to 
remedy  the  evil  in  Charles  county  without  mak- 
ing it  applicable  to  the  State  even  though  frauds 
did  not  exist,  thus  making  no  discrimination  be- 
tween the  innocent  and  the  guilty. 

Mr.  J.  U.  Dennis  said,  he  did  not  expect  that 
any  thing  he  could  say  would  influence  the  opin- 
ion of  any  member.  Still  as  he  was  in  favor  of 
any  proposition  which  had  for  its  aim,  the  pre- 
vention of  these  frauds,  he  should  say  a  few 
words  upon  the  various  propositions  before  the 
Committee.  He  could  not  assent  to  the  propo- 
sition of  the  gentleman  from  St.  Mary's,  (Mr. 
Morgan.)  He  (Mr.  D.)  was  in  favor  of  every 
measure  not  absolutely  onerous  in  itself  which 
Would  tend  to  the  purification  of  the  ballot-box. 
The  Committee  had  heard  from  other  gentlemen 
how  frauds  were  committed  in  other  counties; 
but  some  of  them  knew  nothing  of  frauds  in  their 
own.  To  hear  the  gentleman  from  St.  Mary's 
(Mr.  Morgan)  and  the  gentleman  from  Balti- 
more county,  (Mr.  Buchanan)  speak  of  their 
counties,  one  would  suppose  that  they  inhabited 

"A  land  of  pure  delight. 
Where  saints  immortal  reign." 

For  his  own  part,  he  believed  that  in  every  sec- 
tion of  the  State,  more  or  less,  these  frauds  pre- 
vailed. It  was  in  the  nature  of  the  Government 
and  in  the  nature  of  the  human  character,  that 
it  should  be  so. 

What  was  the  corrective  ?  As  one  means  he 
was  in  favor  of  the  amendment,  of  the  gentleman 
from  Charles,  (Mr.  Jenifer.)  He  (Mr.  D.) 
had  voted,  and  should  continue  to  vote  for  every 
measure  which  held  out  a  reasonable  hope  of 
efiTectingthe  object  in  view.  He  believed  that  a 
Registry  Law,  coupled  with  the  amendment  of 
the  gentleman  from  Kent,  would  cut  up  this  sys- 


tem of  bribery  and  corruption,  root  and  branch.. 
He  feared,  however,  that  no  such  proposition! 
would  receive  the  vote  of  the  Convention.  Mea- 
sure after  measure  had  been  met  by  solid  phalanx 
arrayed  against  it,  and  on  Saturday  last  the  gen- 
tleman from  Caroline,  (Mr.  Stewart)  had  called 
for  "concert  of  action."  He  (Mr.  D.)  had  no 
doubt  that  the  requisite  numbers  would  come 
with  the  clansman  at  the  sound  of  Roderic  Dhu's 
whistle,  and  vote  against  this  thing. 

Mr.  McHenrt.  (Interposing.)  The  gentle- 
man from  Caroline,  (Mr.  Stewart)  is  not  now 
in  his  seat.  But  the  gentleman  over  the  way. 
(Mr.  Dennis,)  has  misconceived  the  remark, 
The  gentleman  from  Caroline  called  for  concert 
of  action  on  the  part  of  reformers. 

Mr.  Dennis.  Who  are  they — ^may  I  ask  the- 
gentleman  who  represents  the  gentleman  from 
Caroline  ? 

Mr.  Mc  Henry.  Some  very  good  refonaersi 
are  among  the  Whigs. 

Mr.  Dennis.  I  shall  present  myself  as  a  re- 
former  at  your  call — though  I  am  apprehensive 
that  my  claim  will  be  rejected. 

Mr.  D.  concluded  by  bi-iefly  contesting  the  ar- 
gument of  Mr.  Morgan  as  to  the  unjust  operation 
of  the  amendment  of  Mr.  Jenifer,  and  argued 
that  there  would  be  much  injustice  in  the  amend- 
ment of  the  gentlemen  from  St.  Mary's,  (Mr. 
Morgan.) 

Mr.  Morgan  said, that  the  gentleman  who  had 
just  taken  hisseat  (Mr.  Dennis)  had  misconceived 
his|amendment.  He  (Mr.  M. )  had  offered  no 
amendment,  making  special  reference  to  coun- 
ties— or  giving  power  to  the  Legislature  to  make 
local  laws.  His  amendment  gave  to  the  Legis- 
lature the  constitutional  power  to  discriminate 
between  the  application  of  laws  to  particular 
sections  and  a  uniform  system.  If  the  Legisla- 
ture, knowing  the  wants  of  the  people  and  in- 
formed of  the  existence  of  frauds,  deemed  it  ne- 
cessary to  pass  a  uniform  Registry  Law,  [they 
were  to  do  so.  The  power  was  full  and  ample 
to  pass,  or  not  to  pass  it,  as  the  case  might  require 
He  would  be  the  last  man  to  introduce  partial' 
provisions,  because  he  thought  that  the  operation 
of  laws  should  be  uniform.  If  frauds  existed, 
the  Legislature  would  act;  if  such  frauds  were  not 
made  to  appear,  they  would  not  act.  The  matter 
should  be  left  with  the  Legislature,  who  were 
the  Representatives  of  the  people,  and  responsi- 
ble to  them. 

JMr.  Phelps  thought  the  proposition  before 
the  committee  was  so  uniform  and  fair  that  no 
gentleman  jCould  vote  against  it.  Every  gen- 
tlemen who  believed  that  frauds  did  exist  at 
the  ballot  box,  and  that  the  evils  were  such  as 
to  require  a  corrective,  could  not  fail  to  give 
it  his  sanction.  It  merely  gave  the  Legislature 
the|  right  to  pass  such  laws  as  in  its  wisdom 
they  might  think  necessary  and  proper  to  cor- 
rect existing  evils  now  or  in  the  future. 

Was  not  every  gentleman  satisfied  that  such; 
frauds  did  exist  in  certain  sections  of  the  State, 
and  that  they  would  increase  unless  this  Conven- 
tion should  adopt  some  efiective  means  for  their 
detection  and  suppression  ?  it  seemed  to  him 
that  on  a  proposition  so  little  liable  to  the  charge 
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of  being  iadviious,  or  of  distinguishing  between 
one  section  and  another,  gentlemen  might  meet 
as  upon  a  common  platform,  and  give  Ibeir  uni- 
ted strength  to  the  accomplishment  of  the  great 
object  in  yiew.  Suppose  the  Convention  should 
reject  the  proposition  under  consideration,  and 
the  proposition  of  the  gentleman  from  Charles, 
what  would  be  the  effect?  The  Legislature 
would  say  that  they  had  no  power  to  pass  such 
laws,  and  they  would  point  to  the  refusal  of  this 
Convention  to  authorize  them,  as  unerring  evi- 
dence of  the  fact.  He  earnestly  hoped  that  one 
or  the  other  of  the  two  propositions  would  be 
adopted. 

Mr.  Harbike  said  that  probably  he  did  not 
precisely  understand  the  proposition  of  the  gen- 
tleman from  St.  Mary's,  [Mr.  Morgan,]  but  that 
according  to  his,  [Mr.  H.'s]  construction  of  it,  it 
meant  one  of  two  things,  and  that,  in  either  case, 
he  should  feel  constrained  to  vote  against  it.  He 
was  in  favor  of  such  an  organic  law,  as  would 
not  be  subject  to  the  whims  and  caprices,  [if  he 
might  so  express  himself,]  of  the  Legislature.  If 
the  object  of  the  amendment  of  the  gentleman 
from  St.  Mary's  was  that  the  Legislature  should 
have  the  power  to  control  the  organic  law,  after 
this  Convention  should  have  defined  the  right  of 
the  citizen  in  relation  to  the  right  of  suffrage, 
then  be  [Mr.  H.]  was  opposed  to  it.  If  that  was 
not  the  object,  and  it  was  solely  to  throw  guards 
around  the  right  of  suffrage,  then  he  would  ask, 
had  not  the  Legislature  got  that  power  already, 
without  any  such  provision  ?  He  illustrated  his 
position,  and  declared  his  intention  to  vote 
against  the  amendment. 

Mr.  Weems  said  he  was  as  much  disposed  as 
any  man  to  tlirow  all  proper  guards  and  protec- 
tion around  the  ballot-box.  Such  a  law  was 
either  necessary  or  not.  If  it  was  necessary  there 
should  be  no  discretion  on  the  part  of  the  Legis- 
lature ;  but  it  should  be  made  its  imperative  du- 
ty to  pass  such  a  law. 

If  it  was  not  necessary,  there  was  an  end  of  the 
question.  He  was  no  lawyer,  but  he  was  alto- 
gether opposed  to  giving  to  the  Legislature  in  the 
organic  law  of  the  State,  (by  which  bounds  were 
to  be  set,  beyond  which  the  different  departments 
of  the  government  should  not  go,)  a  discretion 
which  would  enable  them  to  enact  laws  that 
anight  operate  locally,  unequally,  or  unjustly. — 
He  was  opposed  to  both  propositions,  and  should 
•vote  against  them  ;  although  he  was  in  favor  of  a 
general  registry  law  to  prevent  frauds.  He  had 
mo  personal  knowledge  of  frauds,  but  be  believed 
Uiem  to  exist,  not  only  in  the  city  of  Baltimore, 
but  in  the  respective  counties  ;  and  if  a  Registry 
Law  would  prevent  them,  lie  would  vote  for 
•such  a  law,  to  operate  throughout  the  State  and 
to  leave  no  discretion.  He  was  cither  for  letting 
the  thing  alone  altogether,  or  for  making  the 
provision  imperative  and  giving  the  Legislature 
no  power  to  repeal  it. 

Mr.  Phelps  rose  to  make  a  very  few  remarks 
on  the  powers  of  the  Legislature,  in  reply  to 
what  had  fallen  from  the  gentleman  from  Wash- 
ington, (Mr.  Harbine.) 

Mr.  Harbine  said  be  was  speaking  of  the 


amendment  of  the  gentleman  of  St.  Mary's,  (Mr. 
Morgan.) 

Mr.  Phelps  so  understood  him.  The  gentle- 
man contended  that  by  the  adoption  of  this  amend- 
ment, we  give  the  Legislature  the  right  to  over- 
ride the  Constitution.  Has  not  the  Constitution 
given  the  power  to  the  Legislature  to  grant  di- 
vorces, and  to  levy  taxes  ;  and  does  not  every  or- 
ganic law  grant  certain  powers  to  that  body,  and 
reserve  other  powers?  The  argument  of  the 
gentleman  from  Washington  may  be  applied  to 
all  other  powers,  as  well  as  that  which  is  em- 
braced in  this  amendment.  The  gentleman  from 
Calvert,  (Mr.  Weems,)  had  taken  the  ground  that 
it  was  cither  necessary  to  have  a  registration  law, 
or  unnecessary ;  and  that  if  necessary,  it  ought  to 
be  a  general  law,  acting  uniformly  throughout 
the  State,  and  might  be  passed  by  the  Legisla- 
ture without  a  constitutional  provision  ;  if  it  was 
not  necessary,  there  was  no  need  to  insert  any 
such  provision  in  the  organic  law.  He  reminded 
that  gentleman  that  when  the  Registry  Law  of 
1838  was  passed,  the  question  in  regard  to  its 
constitutionality  was  raised,  and  there  was  at 
least  one  gentleman  in  this  body  who  asserted 
that  it  was  unconstitutional. 

The  amendment  of  the  gentleman  from  St. 
Mary's  proposes  to  invest  the  Legislature  with  a 
limited  control  over  the  elective  franchise,  and 
if  this  Convention  now,  by  a  solemn  vote,  refuse 
to  grant  this  power,  those  who  succeed  us,  must 
infer,  that  any  attempt  hereafter,  by  legislative 
enactments  to  prohibit  illegal  voting,  will  be  an 
exercise  of  power  not  contemplated  by  the  fra- 
mers  of  the  Constitution,  and  therefore  totally 
unauthorized. 

Mr.  SoLLGRs  said  that  the  question  was  sim- 
ply of  a  grant  of  authority  to  the  Legislature 
which  it  either  did  or  did  not  now  possess.  He 
would  like  to  hear  the  gentleman  from  Dorches- 
ter, (Mr.  Phelps,)  on  the  power  of  the  Legisla- 
ture to  pass  a  Registry  Law  without  a  special 
grant  from  the  Constitution.  He  had  never  heard 
the  Registry  Law  of  1838  objected  to  on  the 
ground  that  it  was  unconstitutional.  If  the  Le- 
gislature already  have  the  right  to  pass  such  a 
law,  why  is  there  a  necessity  for  any  special 
grant  of  power  1  If  we  do  insert  such  a  provi- 
sion in  the  Constitution,  the  Legislature  have  the 
power  without  it,  and  can  exercise  it  when  they 
tiiink  it  necessary  to  do  so.  He  objected  to  the 
change  made  by  the  gentleman  from  Charles  in 
the  original  anendment,  by  the  substitution  of  the 
word  "  may  "  in  the  place  of  "  shall,''  and  refer- 
red to  the  present  Constitution  to  show  that  the 
imperative  mood  was  used  in  that  instrument. — 
The  change  might  lead  to  the  inference  that  cir- 
cumstances might  occur  in  which  the  exercise  of 
the  power  would  be  inexpedient,  and  such  a  law 
ought  not  to  be  enacted.  He  thought  the  wisest 
course  would  be  to  let  the  matter  rest  as  it  is, 
and  leave  it  to  the  Legislature  to  exercise  their 
own  discretion. 

Mr.  Morgan  reminded  the  Convention  of  the 
answer  given  the  other  day,  by  the  gentleman 
from  Prince  George's,  that  he  had  always  con- 
sidered tbe  Registry  Law  of  1838  unconstitution- 
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al ;  so  tliat  wc  have  one  gentleman  iu  the  Con- 
vention who  holds  that  opinion. 

Mr.  Bowie  said  his  remark  did  not  apply  to  a 
Registry  Law  uniform  in  its  operations  through- 
out the  Stnte. 

Mr.  Morgan  stated  that  his  amendment  grant- 
ed to  the  Legislature  the  power  to  pass  such 
laws  as  in  their  wisdom  may  be  deemed  necessa- 
ry to  ascertain  the  legal  and  qualified  voters  of 
the  State  and  to  protect  the  elective  franchise 
from  all  frauds. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Morgan,  and  the  vote  stood  yeas 
37— nays  17. 

So  the  amendment  was  rejected. 
The  question  recurred  on  the  amendment  of 
Mr  Jennifer. 
Mr.  Jennifer  asked  the  yeas  and  nays. 
The  Chairman  said  the  yeas  and  nays  could 
not  now  be  taken  in  committee. 

The  question  was  then  taken  and  the  vote  stood 
yeas  25 — nays  21. 

So  the  amendment  was  rejected. 
There  being  no  other  amendment  to  the  first 
section,  the  second  section  was  read  as  follows  : 
"  Sec.  2.  That  if  any  person  shall  give  any 
bribe,  present  or  reward,  or  any  promise  or  any 
security  for  the  payment  or  delivery  of  any  mon- 
ey or  any  other  thing,  to  obtain  or  procure  a  vote 
for  any  candidate  or  person  proposed  or  voted 
for,  as  elector  of  President  and  Vice  President  ox 
the  United  Slates,  or  Representatives  in  Con- 
gress, or  for  any  office  of  profit  or  trust  now  cre- 
ated or  hereafter  to  be  created  by  the  Constitu- 
tion or  Laws  of  this  State,  the  person  giving  and 
the  person  receiving  the  same,  shall,  on  convic- 
tion in  a  couit  of  law,  in  addition  to  the  penal- 
tics  now  or  hereafter  to  be  imposed  by  law,  be 
forever  disqualified  to  hold  any  office  of  profit  or 
trust,  or  to  vote  at  any  election  thereafter.'' 

Mr.  Spencer  moved  to  amend  said  report  by 
inserting  after  the  word  "  give,"  in  the  first  line, 
the  following  "  by  himself  or  by  any  other  per- 
son, or  by  any  means  direct  or  "  indirect." 

Mr.  ScHLET  offered,  as  a  substitute  for  said 
motion,  to  insert  after  the  word  "  give,"  in  the 
first  line,  the  words  "  directly  or  indirectly." 

Mr.  Spencer  thought  these  words  would  not 
answer  the  purpose.  Those  of  his  own  amend- 
ment, he  suggested,  prevented  all  evasions  or 
equivocations. 

Mr.  Schley  dissented  from  this  view,  and  con- 
tended that  the  application  of  other  words  except 
those  contemplated  in  his  amendment,  was  a 
mere  unnecessary  accumulation  of  language.  In 
forming  an  organic  law,  the  words  used  should 
be  as  few  and  as  pithy  as  could  be  used  to  ex- 
press the  object  of  the  provision. 

Some  discussion,  chiefly  in  the  nature  of  ver- 
bal criticism,  followed. 

The  substitute  amendment  of  Mr.  Schley, 
by  ayes  37 — noes  10,  was  agreed  to. 

And  the  amendment  as  thus  amended  was 
agreed  to. 

Mr.  Merrick  said,  the  Convention  had  provi- 
ded for  the  positive  evil  of  bribery ;  and  he  propo- 
sed now  to  provide  for  a  negative  mode  just  as 


culpable  as  the  other  of  accomplisluDg  the  same 
object.    He  offered  the  following  amendment: 

Insert  in  the  third  line  of  the  second  section, 
after  the  word  "thing,"  the  words  "to  induce  any 
voter  to  refrain  from  casting  his  vote,  or  (forci- 
bly) to  prevent  him  in  any  way  from  voting  or." 
Mr.  Aandall  suggested  the  introduction  of 
the  word  "forcible" — to  meet  the  evil  of  "coop- 
ing." 

Mr.  Merrick  accepted  the  modification. 
Mr.  Brent,  of  Baltimore  city,  suggested  that 
the  words  "with  intent "  should   be   inserted. 
It  was  the  intent,  he  said,  that  should  be  pun- 
ished. 

And  after  some  conversation,  the  question  was 
taken ,  and  the  amendment  as  mod  ified  w  as  agreed : 
to. 

Mr.  Spencer  offered  an  amendment;  to  insert 
after  the  word  "for,"  in  the  third  line,  the  words 
"himself  or  for."    Rejected. 

Mr.  Brent,  of  Baltimore  city,  moved  the  fol- 
lowing amendment: 

Strike  out  in  the  last  line  the  words  "or  to 
vote  at  any  election  thereafter." 

Mr.  Brent,  of  the  city  of  Baltimore,  assigned 
as  his  reason  for  submitting  this  amendment,  his 
unwillingness,  by  so  severe  a  punishment  as  the 
original  amendment  prescribed,  to  shut  out  for- 
ever from  so  high  a  privilege,  the  person  who 
may  be  guilty  of  the  offence,  and  thus  to  render 
it  impossible  for  reformation  to  restore  him 
to  his  forfeited  rights  as  a  freeman.  It  inflicts 
disfranchisement  forever,  and  cuts  him  off  from 
every  hope  of  being  allowed  again  to  exercise 
this  valuable  franchise.  It  makes  him  an  unfor- 
giveable  ofifender.  Believing  such  punishment  to 
be  too  severe  for  the  ofience,  he  moved  to  strike 
out  the  words. 

Mr.  Merrick  expressed  his  opinion  that  any 
one  who  would  prostitute  this  sacred  right,  ought 
forever  afterwards  to  be  deprived  of  it. 

Mr.  Brent  suggested  the  case  of  a  young  and 
inexperienced  voter  who  had  recently  become 
possessed  of  the  right,  and,  who  in  a  moment  of 
thoughtlessness,  and  under  strong  temptation, 
had  been  drawn  for  a  moment  from  the  path  of 
rectitude.  Would  you  inflict  on  him,  perhaps  a 
minor,  a  punishment  so  severe,  that,  when  at  a 
later  period  of  life,  he  may  have  repented  of  the 
act,  changed  his  course,  and  become  a  useful 
citizen,  he  shall  find  himself  under  the  ban  of 
this  perpetual  disfranchisement  .•'  However  peni- 
tent, he  must  never  again  be  permitted  to  vote. 
Now,  he  was  not  in  favor|of  going  to  the  whole 
extent  of  perpetual  disfranchisement,  because 
the  offender  had  in  early  youth  violated  the  law 
in  this  respect.  He  was  perfectly  willing  that 
any  punishment  of  a  less  severe  character  should 
be  inflicted,  but  he  thought  that  which  was  now 
proposed  was  altogether  too  severe. 

Mr.  Merrick  was  of  opinion  that  the  very  case 
cited  by  the  gentleman  from  Baltimore  would  be 
one  which  ought  to  be  marked  out  for  an  exam- 
ple to  others.  It  would,  he  admitted,  be  hard  on 
the  individual  himself,  but  it  would  on  that  ac- 
count, have  a  more  salutary  efficacy  in  checking 
the  growth  of  the  crime. 
Mr.  RiDGELT  moved  a  substitute  for  the  pro- 
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position  of  the  gentleman  from  Baltimore  city, 
(Mr.  Brent,)  which,  however,  Mr.  R.  with- 

Mr  Spencer  expressed  a  hope  that  the  amend- 
ment "of  the  gentleman  from  Baltimore  county 
would  not  be  adopted.  To  gire  authority  to  re- 
mit the  penalty  in  a  place  like  the  city  of  Balti- 
more, where,  in  times  of  high  party  excitement, 
the  oflence  would  be  the  most  likely  to  be  com- 
mitted would  be  to  open  the  door  to  its  frequent 
repetition.  It  was  necessary  that  the  punish- 
ment should  be  severe  and  certain.  He  would 
be  willing  to  abate  a  little  from  perpetual  dis- 
franchisement. But  he  was  opposed  to  leaving 
the  punishment  within  the  reach  of  remission. 

Mr  RicAUD  moved  to  amend  the  amendment 
by  inserting  the  word  "for  the  period  of  five 
years,"  after  the  word  "election,"  in  the  last 

Mr.  Crisfield  said,  that  as  the  distinguished 
gentleman  at  the  head  of  the  committee  was  ab- 
sent, as  it  was  near  the  usual  hour  of  rising,  and 
as  he  (Mr.  C.)  thought  that  in  deference  to  that 
gentleman  an  opportunity  should  be  afforded  to 
him  to  be  heard  on  the  several  pending  proposi- 
tions, and  in  defence  of  his  own— he  (Mr.  C.) 
would  move  that  the  committee  rise. 

The  motion  having  prevailed,  the  committee 
rose  and  reported  progress. 

And  the  Convention  adjourned  until  to-morrow 
at  eleven  o'clock.  ._  x 


TUESDAY,  January  21st,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  by  the  Rev.  Mr.  Griffith. 
'   The  roll  was  called.    A  quorum  was  present, 
and  the  Journal  of  yesterday  was  read   and  ap- 

Mr.  Annak  presented  a  petition  of  sundry 
tanners  and  dealers  in  leather,  praying  that  no 
change  maybe  made  in  the  inspection  of  leather. 

Which  was  read  and  referred  to  the  Commit- 
tee on  Inspections.  <•  ti,    t,  • 

Mr.  Davis  presented  the  address  of  the  frimary 
School  Convention,  to  the  people  of  Maryland, 
signed  by  John  S.  Tyson,  Esq.,  and  others. 

Which  was  read. 

Mr.  D.  remarked  that  there  was  a  large 
amount  of  important  and  interesting  statistical 
information  contained  in  the  address,  and  that 
the  committee  had  very  considerately  printed  a 
large  number  of  copies,  which  would  be  laid  on 
the  table  of  members  to-morrow  morning. 

Referred  to  the  Committee  on  Education. 

Mr.  Spencer  laid  before  the  Convention  an 
account  of  James  T.  Wootters,  clerk  to  the  levy    ^         ,  .  „ 

court  of  Queen  Anne's  county,  for  information^  though  gentlemen  of  good  hearts  might  feel  re- 


The  Convention,  on  motion  of  Mr.  McMastbk, 
passed  to  the  order  of  the  day. 

THE  ELECTIVE  FRANCHISE. 

The  Convention  thereupon  resolved  itself  into 
committee  of  the  whole,  Mr.  Blakistone  in  the 
chair,  and  resumed  the  consideration  of  the  re- 
port ot  the  committee  on  the  elective  franchise. 

The  state  of  the  question  was  as  follows: 

Mr  Merrick  had  moved  to  amend  tlie 
second  section  of  the  report,  by  inserting  in  the 
third  line  after  the  word  "thing,"  the  following, 
"to  induce  any  voter  to  refrain  from  casting  his 
vote,  or  forcibly  to  prevent  him  in  any  way  from 
voting,  or,"  &c. 

Mr.  Brent  of  Baltimore  city,  had  moved 
to  amend  the  section  by  striking  out  from  the  last 
line  thereof,  these  words,  "or  to  vote  at  any  elec- 
tion thereafter." 

And  Mr.  Ricaud  had  moved  to  'amend  said 
section  by  inserting,  after  the  word  "election," 
in  the  last  line,  the  words  "for  the  period  of  five 
years.'' 

Mr.  Brent  of  Baltimore  city,  expressed  his 
willingness  to  adopt  the  proposition  of  Mr.  Ricaud 
limiting  the  operation  of  the  clause  to  the  period  of 
five  years.  But  he,  (Mr.  B.)  gave  notice  of  an 
amendment  which  he  intended  to  offer  as  a  sub- 
stitute for  the  whole  section,  as  it  was  amended. 

Mr.  Merrick  said  he  hoped  the  amendment  to 
his  amendment  would  not  prevail.  In  our  sym- 
pathies for  the  victims  of  crime,  we  were  prone 
to  forget  the  great  object  of  punishment.  It  was 
a  fault  in  our  nature,  though  a  fault  which  "leans 
to  virtue's  side."  Men  exercisingthe  high  func- 
tions for  which  this  Convention  had  assembled, 
should  not  yield  to  such  impressions.  The  great 
object  of  punishment  was  its  example  upon  soci- 
ety— its  effect  in  purifying  and  elevating  the 
moral  tone  of  that  society.  All  punishments 
should  be  so  framed  as  to  have  the  greatest  ef- 
fect upon  that  moral  tone;  to  preserve  it  pure,  if 
it  could  be  so,  and  to  punish  with  a  heavy  hand 
all  those  who  would  attempt  to  pollute  it.  Indi- 
vidual sympathies  should  not  be  listened  to,  when 
the  public  good  required  that  punishments  should 
be  inflicted.  Vengeance,  it  was  true, did  not  be- 
long to  man — but  in  the  spirit  of  justice,  and  not 
of  vengeance,  he  would  act.  He  referred  to  the 
many  cases  in  which  every  appeal  which  human 
sympathy  could  make  had  addressed  itself  to  the 
hearts  of  some  of  the  best  and  purest  men  that 
had  ever  lived,  and  yet  where  justice  had  been 
sternly  executed.  And  he  instanced  particular- 
ly the  caseof  Major  Andre.  Mr.  M.  called  upon 
the  Convention  to  imitate  the  example  of  the 
Father  of  his  Country  in  that  case. 

Here  was  a  crime  which  struck  at  the  vital 
principle  of  all  republican  governments;  and  al- 


December  2nd. 

Which  was  read  and  referred  to  the  Commit 
tee  on  Accounts. 

The  President  announced  the  regular  order 
of  business  to  be  the  call  of  Committees  for  Re- 
ports. 

There  being  no  reports- 


furnished  the  Convention  under  their  order  or  luctant  to  inflict  exemplary  punishment  upon 

those  who  committed  it,  yet,  if  the  public  good 
required  it,  that  punishment  should  not  only  be 


severe,  but  should  be  inexorably  meted  out. 

He  referred  to  the  condition  of  public  opinion 
as  evidence  of  the  light  estimate  in  which  this 
crime  of  fraud  upon  the  ballot  box  had  heretofore 
been  held,  and  the  necessity  of  infusing  a  new 
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pathies  for  the  victims  of  crime,  we  were  prone 
to  forget  the  great  object  of  punishment.  It  was 
a  fault  in  our  nature,  though  a  fault  which  "leans 
to  virtue's  side."  Mfn  exercisingthe  high  func- 
tions for  which  this  Convention  had  assembled, 
should  not  yield  to  such  impressions.  The  great 
object  of  punishment  was  its  example  upon  soci- 
ety— its  effect  in  purifying  and  elevating  the 
moral  tone  of  that  society.  All  punishments 
should  be  so  framed  as  to  have  the  greatest  ef- 
fect upon  that  moral  tone;  to  preserve  it  pure,  if 
it  could  be  so,  and  to  punish  with  a  heavy  hand 
all  those  who  would  attempt  to  pollute  it.  Indi- 
vidual sympathies  should  not  be  listened  to,  when 
the  public  good  required  that  punishments  should 
be  inflicted.  Vengeance,  it  was  true, did  not  be- 
long to  man — but  in  the  spirit  of  justice,  and  not 
of  vengeance,  he  would  act.  He  referred  to  the 
many  cajes  in  which  every  appeal  which  human 
sympathy  could  make  had  addressed  itself  to  the 
hearts  of  some  of  the  best  and  purest  men  that 
had  ever  lived,  and  yet  where  justice  had  been 
sternly  executed.  And  he  instanced  particular- 
ly the  caseof  Major  Andre.  Mr.  M.  called  upon 
the  Convention  to  imitate  the  example  of  the 
Father  of  his  Country  in  that  case. 

Here  was  a  crime  which  struck  at  the  vital 
principle  of  all  republican  governments;  and  al- 
though gentlemen  of  good  hearts  might  feel  re- 
luctant to  inflict  exemplary  punishment  upon 
those  who  committed  it,  yet,  if  the  public  good 
required  it,  that  punishment  should  not  only  be 
severe,  but  should  be  inexorably  meted  out. 

He  referred  to  the  condition  of  public  opinion 
as  evidence  of  the  light  estimate  in  which  this 
crime  of  fraud  upon  the  ballot  box  had  heretofore 
been  held,  and  the  necessity  of  infusing  a  new 
and  more  healthy  tone  into  the  public  mind  by 
proper  and  adequate  provisions.  Let  the  pres- 
ent and  rising  generation  be  taught  that  this  was 
not  ine  light  and  trivial  offence  which  it  had 
hitherto  been  deemed,  but  that  it  was  in  fact  a 
great  and  heinous  crime.  The  beneficial  results 
of  such  a  policy  would  soon  be  made  apparent. 

Mr.  DoRSEY  said,  he  did  not  precisely  under- 
stand what  the  amendment  was,  and  he  would 
be  glad  that  it  should  be  read. 

The  state  of  the  question  became  the  subject 
of  some  conversation  between  Messrs.  Merrick, 
I  Phelps  and  Tuck;  after  which  the  amendment 
was  again  read. 

Mr.  Chambers,  of  Kent,  said,  that  he  felt  Bome- 
l  what  embarrassed  by  this  proposition  which  had 
been  oflTered  in  his  absence.  Undoubtedly  the 
amendment  of  the  gentleman  from  Kent,  (Mr. 
RicAHu)  was  better  than  no  provision  at  all.  But 
he  (Mr.  C.)  hoped  that  the  Convention  would  not 
now  falter  in  the  disposition  which  it  had  hither- 
to manifested,  to  adopt  the  most  stringent  pro- 
visions against  corrupt  voting.  He  said  the 
immediate,  the  avowed  object— that  which  bore 
directly  upon  the  question — had  reference  to  cor- 
rupt proceedings  at  elections.  On  that  point,  he 
had  supposed  that  there  was  no  difficulty  in  the 
Convention. 

Ue  called  the  attention  of  gentlemen  to  the 
erroneous  consequences  which  must  result,   if 
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this  mischief  was  permitted  to  increase  and  mul- 
tiply, as  the  Convention  had  been  told  from  vari- 
ous quarters  it  had  increased  and  multiplied  for 
some  years  past — and  as  it  would  continue  to  do 
if  it  was  regarded  with  the  least  toleration.  He 
believed  that  the  most  imminent  peril  to  the  con- 
tinuation of  our  institutions  was  to  be  apprehend- 
ed from  this  very  source.  He  forbore  to  paint — he 
had  not  command  of  language  to  paint  even 
the  beginning  of  the  terrible  scenes  which  would 
follow,  when  the  people  should  come  to  learn  that 
those  who  had  been  elevated  to  the  high  places 
of  the  land,  did  not  occupy  them  by  the  voice  of 
legal  votes.  Whatever  might  be  the  reception, 
or  the  fate,  of  other  portions  of  that  Constitution 
which  the  Convention  might  present  to  the  peo- 
ple, he  had  no  doubt  that  any  provision  which 
might  be  placed  in  it  for  the  purification  of  the 
ballot-box,  would  meet  with  a  cordial  and  uni- 
form response  from  one  extremity  of  the  State 
to  the  other.  He  should  be  gratified  if  his  col- 
league, (Mr.  RicACD.)  would  withdraw  his 
amendment  until  a  vote  should  have  been  taken 
on  the  question  as  it  stood. 

Some  conversation  followed. 

Mr.  RiCAUD  remarked,  that  he  was  willing  to 
take  any  plan  which  the  Convention  might  sug- 
gest, if  it  would  meet  the  point.  And  if  that  ob- 
ject could  be  accomplished  by  the  withdrawal  of 
his  amendment,  he  would  withdraw  it. 

But,  after  some  conversation  with  Mr.  Mer- 
rick— 

Mr.  R.  adhered  to  his  amendment. 

Mr.  Tuck  said,  all  must  agree  that  something 
should  be  done  to  prevent  the  evils  complained 
of.  But  in  all  penal  laws  there  was  a  principle 
of  this  character,  that  you  might  make  the  pun- 
ishment so  great  that  no  jury  would  enforce  it. 
Such,  he  thought,  was  the  nature  of  the  proposi- 
tion before  the  Committee.  If  the  argument  of 
the  gentleman  from  Kent,  (Mr.  Chambers,)  had 
been  made  in  favor  of  the  punishment  for  the 
term  of  five  years,  it  would  have  been  a  power- 
ful one.  The  limitation  of  five  years  was  suffi- 
cient for  the  purpose,  and  he  was  glad  that  the 
gentleman  from  Kent,  [Mr.  Ricaud]  had  per- 
sisted in  hisamendment.  He  [Mr.  T.]  should  vote 
for  it.  If  that  was  voted  down,  then  he  should 
vote  for  the  proposition  as  it  came  from  the  Com- 
mittee. 

Mr.  Merrick  argued  that  there  was  no  fear 
that  the  laws  would  not  be  enforced  by 
one  or  the  other  party— by  that  party  against 
which  the  votes  might  be  cast.  The  preserva- 
tion of  the  purity  of  the  elective  franchise — the 
preservation  of  Government  itself,  required  that 
we  should  hold  up  to  public  scorn,  as  a  terror  to. 
others,  all  those  who  might  be  disposed  to  com- 
mit a  similar  crime. 

Mr;  Tuck  suggested  that  this  law  was  not  to  be 
enforced  at  the  polls,  but  upon  conviction  in 
courts  of  justice.  It  was  the  sympathy  of  juries, 
to  which  he  had  referred.  His  idea  was  that  if 
the  punishment  was  made  too  severe,  convictions 
could  not  be  obtained. 

Mr.  Chambers,  of  Kent,  correcting  a  misap- 
prehension into  which,  he  said,  his  friend  from 
Prince  George's  [Mr.  Tuck,]  had  fallen,  in  rela- 
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lation  to  his  [Mr.  C.'s]  remarks,  as  to  the  charac- 
ter of  the  men  by  whom  these  frauds  were  per- 
petrated, proceeded  to  reply  to  the  position  that 
juries  would  not  execute  the  law,  if  the  crime 
was  punished  too  severely.  His,  [Mr.  C.'s]  hope 
lay  in  this :  we  were  taking  a  new  start — we 
were  about  to  have  anew  Constitution — old  things 
and  old  measures  were  passing  away.  There 
was  to  be  a  line  chalked  between  the  time  pre- 
sent and  the  time  passed.  He  was  disposed  to 
hope,  and  he  believed,  that  the  honest,  respecta- 
ble,  intelligent  portion  of  the  people,  [which 
was  the  immense  mass  of  the  community,]  was 
so  satiated,  so  gorged  with  the  miserable  state  of 
things  which  existed,  and  for  which  all  former 
remedies  had  proved  inefficient,  that  they  would 
readily  avail  themselves  of  the  means  to  get  rid 
of  it.  He  did  not  think  that  the  mitigation  of  the 
punishment  contemplated  by  the  amendment,  was 
calculated  to  accompliih  the  end  sought  to  be 
attained. 

Mr.  SELLMiN  desired  as  much  as  any  man,  he 
said,  to  prevent  bribery  and  corruption.  He  did 
not,  however,  believe  that  these  crimes  existed 
to  the  extent  stated.  For  upwards  of  twenty 
years,  he  had  represented  a  constituency  com- 
prising more  than  three  thousand  voters.  Nine- 
tenths  of  them,  he  believed  were  pure,  and  no 
man  dare  approach  one  of  them  with  an  impro- 
per motive. 

He  read  the  provision  of  the  old  Constitution 
on  this  subject,  and  asked  gentlemen  to  state  of 
what  good  it  had  ever  been  productive.  Had 
any  convictions  taken  place  or  any  indictments 
been  preferred  under  it.'  He  would  like  his  col- 
league, (Mr.  Dorset,)  to  give  his  experience  on 
that  point: 

He  thought  the  punishment  here  proposed  was 
too  great.  Still,  if  gentlemen  would  show  him 
its  necessity,  he  would  vote  for  it.  He  believed 
that  all  punishments  should  be  so  proportioned 
to  the  offence  committed,  that  there  could  be  no 
difficulty  in  enforcing  the  law. 

He  suggested  the  good  results  which  would 
follow,  by  the  constant  presentation  of  this  sub- 
ject of  bribery  and  corruption  to  the  consideration 
of  grand  juries.  He  did  not  think  that  any  gen- 
eral provision  in  the  Constitution  would  reach 
the  evil.  He  desired  to  see  it  put  down,  and 
thought  that  moderate  means  would  be  the 
most  effectual.  He  preferred  the  amendment 
limiting  the  punishment  to  five  years,  but  would 
vote  for  the  oilier  proposition  if  thatcould  not  be 
passed. 

Mr.  Spencer  briefly  recapitulated  the  ground 
be  had  taken  yesterday  on  this  question,  and 
proceeded  lo  say  that  he  concurred  in  the  views 
that  had  been  expressed  by  the  gentleman  from 
Kent, (Mr.  Chambers.)  He  [Mr.  S.]  would  go 
with  that  gentleman  to  the  utmost  extent  in 
crushing  this  evil  and  would  vote  for  the  clause 
as  it  now  stood. 

If,  as  had  been  intimated,  there  had  been  no 
convictions,  it  was  not  the  law  wliich  prevented 
it,  but  it  was  the  morbid  sentiment  that  prevail- 
ed among  men  of  position,  which  had  led  to  that 
result.    Replying  to  the  argument  as  to  the  pro- 


priety of  charging  grand  juries  on  the  subject, 
he  said  that  some  of  the  most  eloquent  and  pro- 
bing charges  be  had  ever  beard  from  the  bench, 
were  addressed  to  this  very  evil.  It  was  a  mis- 
take to  suppose  that  there  had  been  no  prose- 
cutions land  convictions;  but  the  great  misfortune 
had  been,  that  when  courts  a|id  juries  had  done 
their  duty,  the  Executive  inhith  party  times,  had 
interfered  to  arrest  the  legitiniate  results.  Carry 
out  the  principle  which  he  l/ad  laid  down  upon 
that  point,  in  his  amendment — infuse  by  the  ac- 
tion ol  this  Convention  a  high  moral  sentiment  in 
the  public  mind,  and  the  object  so  long  desired 
would  at  length  be  accomplished. 

Mr.  Jenifer  felt,  he  said,  that  he  could  not 
give  a  silent  vote  on  this  question,  but  would  de- 
tain the  Convention  only  with  a  very  few  words. 
The  object  which  all  gentlemen  had  in  view  was 
to  prevent  corrupt  voting.  But  it  seemed  to  him 
that  the  proposition  before  the  committee  was  cal- 
culated more  than  any  other  to  defeat  that  object. 
He  believed  that  the  amendment  limiting  the 
term  of  condemnation  would  have  a  beneficial 
effect.  Under  that  amendment  he  believed  that 
a  conviction  would  be  obtained  as  soon  as  the 
case  might  present  itself.  The  penalty,  without 
the  amendment,  was  too  rigorous — so  much  so 
as,  in  his  judgment,  to  prevent  persons  being 
prosecuted.  Under  the  limited  punishment,  the 
first  conviction  would  go  far  to  arrest  the  evil. 
But  make  the  punishment  perpetual,  and  the 
clause  would  remain,  as  that  in  the  existing  Con- 
stitution had  done,  a  dead  letter. 

Mr.  J.  U.  Dennis  thought  that  the  heaviest 
brand  of  condemnation  should  be  stamped  upon 
that  man  who  would  prostitute  the  elective 
franchise.  But  he  had  risen  mainly  to  say  a 
word  in  reply  to  the  gentleman  who  addressed 
the  committee  a  short  timesince  (Mr.  Sellman  .) 
Mr.  D.  then  took  up  the  statement  which  had 
been  made  by  Mr  Sellman  as  to  the  incorrupti- 
bility of  nine-tenths  of  his  constituents;  and  en* 
tered  upon  a  mathematical  calculation  to  show 
that,  upon  the  principle  that  one-tenth  could  be 
corrupted,  there  were  five  hundred  and  thirty 
nine  of  his  constituents  that  might  be  approach- 
ed in  that  way. 

Mr.  Sellman  explained  that  he  did  not  intend 
to  say  that  there  were  not  more  than  nine-tenths 
that  were  incorruptible.  He  believed  that  therei 
were. 

Some  conversation  followed  between  Messrs. 
Sellman  and  Dennis. 

Mr.  Brent,  of  Baltimore  city,  slated  that  he' 
should  vote  for  the  amendment  disqualifying  the 
party  convicted,  from  voting  or  holding  office  for 
five  years,  but  should  afterwards  rely  on  a  sub- 
stitute referring  this  whole  subject  to  the  Legis- 
lature and  making  it  obligatory  to  pass  full  and 
suitable  laws  for  the  preveoiion  of  these  offences. 
It  seemed  to  him  that  gentleman  had  been  so 
much  stunned  and  confused  by  reports  of  elec- 
tion frauds  all  over  the  State,  that  they  were  run- 
ning wild  on  I  he  subject.  One  gentleman  has 
said  that  the  bribing  of  a  voter  was  worse  than 
murder.  Mr.  Brent,  would  not  for  one  moment 
justify  such  an  act,  but  if  it  is  worse  than  mur- 
der, why  not  make  it  a  capital  offence  at  once, 
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and  Jiang  the  offender  under  the  spoond  section, 
for  we  were  now  at  work  on  that  section. 

He  would  go  as  far  as  any  man,  in  inflicting 
adequate  punuhment  in  all  such  cases,  but  he  did 
not  desire  to  see  the  punishment  so  severe  and 
excessive,  that  juries  would  recoil  from  its  in- 
fliction and  malfactor*  would  escape. 

Nor  would  he  consent  t.->  lay  down  as  proposed, 
one  undeviatinp.  inexorable  and  unbending  rule, 
punishing  all  offenders  for  life,  without  any  sort 
of  reference  to  the  extenuating  circumstances 
which  might  exist  in  many  cases.  It  is  scarcely 
possible  that  all  would  offend  in  equal  degree,  the 
inexperienced  youth,;led  away  by  designing  men, 
might  be  the  victim  equally  with  the  hardened 
offender.  By  the  proscriptive  terms  of  the  sec- 
tion as  reported,  every  oftender  is  to  be  disfran- 
chised from  voting  or  holding  office  for  life,  in 
addition  to  other  penalties.  Is  this  just  or  con- 
sonant to  the  dictates  of  humanity?  No  mercy, 
no  forgivness  for  the  repentant  man,  who  by 
years  of  moral  conduct,  may  atone  for  youthful 
crime.  Mr.  Brent  would  not  thus  deprive  a 
man  of  every  motive  to  become  a  good  citizen, 
but  would  think  five  years  disfranchisement 
enough.  The  old  Constitution  has  disqualified 
such  offenders  from  holding  office,  and  yet  no 
one  has  ever  suffered  under  its  idle  restrictions. 
Why  is  this  so?  Because  the  penalty  is  too  harsh 
and  disproportioned  for  the  offence.  It  is  therefore 
impossible  to  get  up  a  prosecution  or  to  convict, 
under  bo  penal  a  code,  and  this  accounts  for  the 
mnrbid  feelings  heretofore  entertained  by  the 
community  as  stated  by  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer.)  But  he  (Mr. 
Brent)  would  greatly  prefer  to  avoid  cumbering 
the  new  Constitution  with  crude  and  sweeping 
penalties.  Let  the  whole  subject  of  penal  enact- 
ment in  detail,  be  referred  to  the  Legislature 
with  a  clear  constitutional  obligation  imposed  on 
them  to  pass  proper  laws,  punishingthese  crimes, 
and  disfranchising  the  offenders  for  such  term  as 
might  seem  proper.  He  was  opposed  to  this 
Convention  wasting  its  time  in  such  matters, 
because  to  carry  out  such  penal  enactments 
properly  requires  much  detail;  and  our  Constitu- 
tion, instead  of  being  concise  and  simple,  would 
become  complex  and  voluminous. 

Mr.  RioGELT  said  he  had  opposed  a'l  restric- 
tions upon  the  elective  franchise,  and  had  re- 
garded the  punishment  te  be  visited  upon  the  of- 
fender as  the  proper  corrective  of  the  evil.  He 
was  prepared  to  vote  for  the  amendment  of  the 
gentleman  from  Kent,  (Mr.  Ric\cd.)  He 
thought  that  the  moral  effect  of  the  two  punish- 
ments would  be  the  same  ;  because  the  individu- 
al would  carry  a  brand  upon  him,  whether  the 
punishment  was  limited  or  not.  But  he  thought 
that  the  section  under  considt>nition  would  not 
accomplish  the  object.  Convictions  were  want- 
ed in  order  to  deter  others  from  the  commission 
of  the  crime.  It  had  been  said  that  there  had 
been  convictions  under  the  existing  law,  and  that 
the  Executive  had  interfered  to  prevent  them  be- 
ing carried  out.  That  was  the  very  difficulty 
which  he  feared,  and  to  prevent  which  he  should 
offer  an  amendment,  (which  he  read.) 


Some  conversation  followed  between  Mr" 
Chambers,  of  Kent,  and  Mr.  Ridgei.t. 

Mr.  Jenifer  expressed  the  hope  that  if  any 
such  proposition  as  the  gentleman  from  Baltimore 
county,  (Mr.  Ridoely,)  indicated,  was  to  be 
adopted,  he  hoped  it  would  be  made  to  apply 
generally  or  not  at  all. 

Mr.  RincF.i.Y  then  offered  his  amendment  in 
the  following  words  : 

Add  at  the  end  of  the  second  section  the  fol- 
lowing words  :  * 

"  And  over  all  such  offences  or  the  punishment 
or  disability  imposed  thereon,  the  Executive  of 
this  State  shall  exercise  no  power  or  control.'' 

Mr.  Spencer  gave  notice  that  at  the  proper 
time  he  should  offer  the  following  as  additional 
sections  to  the  report : 

Insert  after  tlie  2nd  section  the  following : 

Section  3rd.  That  every  person  who  shall  be 
elected  to  any  office  whatever,  in  said  State  here- 
after, or  who  shall  be  appointed  to  any  office 
whatever,  in  said  State  hereafter,  shall  before  he 
enters  upon  the  duties  of  the  office  to  which  he 
may  be  elected  or  appointed,  first  take  and  sub- 
scribe the  following  oath,  (if  not  conscientiously 
scrupulous,  and  in  snch  case,  affirmation,)  before 
some  one  of  the  Judges  of  the  Court  of  Appeals 
of  this  State  : 

], ,  do  solmenly  swear  that  I  have  not  at 

any  election  held  in  this  State,  since  the  ratifica- 
tion of  the  new  constitution  of  Ihis  State,  or  in 
any  other  way,  in  any  manner  violated  the  pro- 
visions contained  in  the  2nd  section  of  the  said 
constitution  relating  to  bribery,  and  that  I  have 
not  procured  or  induced  by  any  means,  any  indi- 
vidual or  individuals  to  vote  at  any  such  election 
in  violation  of  the  provisions  contained  in  the  1st 
section  of  said  constitution  relating  to  the  age 
and  residence  of  voters,  and  if  any  person  elect- 
ed or  appointed  to  office  as  aforesaid,  shall  re- 
fuse or  neglect  to  take  the  said  oatli  or  affirma- 
tion, he  shall  be  considered  as  having  refused  to 
accept  the  said  office  and  a  new  election  or  ap- 
pointment shall  be  made  as  in  case  of  refusal  or 
resignation  ;  and  any  person  who  shall  swear  or 
affirm  falsely  in  the  premises  shall  be  guilty  of 
perjury,  and  on  conviction  thereof  in  due  course 
of  law  subject  to  all  its  pains  and  penalties. 

Sec.  4.  That  the  Judge  before  whom  such 
oath  or  affirmation  shall  be  taken,  shall  cause  the 
same  to  be  subscribed  by  the  person  so  swear- 
ing or  affirming,  in  a  book  by  him  to  be  kept  for 
such  purpose,  a  duplicate  of  which  said  oath  or 
affirmation  as  the  case  may  be,  he  shall  transmit 
to  the  cleik  of  the  Court  of  A-'peals  of  this  State, 
with  the  name  of  the  individual  who  took  and  sub- 
scribed the  same,  designating  the  office  to  which 
he  has  been  elected  or  appointed,  to  be  by  the 
said  clerk,  who.-,e  duty  it  shall  be  to  do  so,  re- 
corded in  a  book  to  be  kept  for  such  purpose 
among  the  records  of  the  said  f>ourt  of  Appeals, 
a  certified  copy  of  which  said  oulli  or  affirmation 
by  the  said  Jud^ie  under  his  seal,  or  by  the  said 
clerk  of  the  said  duplicate,  under  his  seal  of  of- 
fice shall  be  taken  and  received  as  evidence  in 
any  of  the  courts  of  this  State  that  have  criminal 
jurisdiction. 

Mr.  Dorset,  replying  to  Mr.  Sellman's  ques- 
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tion  as  to  convictions,  &c.,  stated  that  it  had 
been  the  customs  of  the  courts  to  invite  the  atten- 
tion of  the  grand  jury  to  the  subject  of  bribery 
and  corruption,  in  relation  to  the  elective  fran- 
chise. The  difficulty  had  not  arisen  in  getting 
ca-es  before  the  grand  jury,  nor  from  the  fact 
that  the  offences  could  not  be  abundantly  proved; 
but  from  the  fact  that  the  grand  jury  w^ould  not 
find  bills,  because  so  many  persons  were  im- 
plicated, and  it  was  believed  that  more  injury 
would  result  from  prosecuting  any  person,  than 
from  leaving  him  unpunished. 

One  word  in  answer  to  the  statement  of  his 
colleague,  (Mr.  Sellman,)  as  to  nine-tenths  of 
his  constituents  being  pure  and  unapproachable. 
If  there  was  one-tenth  of  the  voters  in  Anne 
Arundel  county,  who  could  be  approached  in  this 
way,  it  was  the  duty  of  the  Convention  to  adopt 
the  most  energetic  measures  to  prevent  bribery 
and  corruption.  Bribery  was  of  modern  origih. 
It  was  not  yet  at  its  maturity ;  but  if  his  sources 
of  information  were  to  be  relied  upon,  bribery 
would  be  committed  on  a  much  more  extensive 
scale  in  a  few  years.  He  thought  Anne  Arun- 
del might  be  as  pure  as  she  had  been  represented. 
The  means  of  corruption  were  perhaps  not  as 
exiensiTe  in  thai  county  as  might  be  required. 
He  had  heard  less  complaint  of  bribery  in  the 
city  of  Baltimore,  than  perhaps  in  any  other  por- 
tion of  the  State  of  Maryland,  either  on  the 
eastern  or  western  shore  But  he  did  not  attri- 
bute that  state  of  thmgs  to  the  fact  that  the  peo- 
ple of  Baltimore,  more  than  the  people  of  any 
other  j»ortion  of  the  State,  were  beyond  the 
reach  of  corruption.  He  thought  there  was  a 
much  more  natural  reason ;  and  that  was  that 
there  were  so  many  voters — the  merchantable 
commodity  was  so  great — (laughter) — that  it 
would  be  utterly  ruinous  to  any  party  to  supply 
the  means  of  corruption.  It  would  be  almost  an 
evidence  of  insanity  to  attempt  it ;  and  he  spoke 
of  both  parties  alike,  because  it  was  known  that 
each  party  was  disposed  to  retaliate  upon  the 
other. 

The  same  might  be  said  of  Frederick,  and  the 
larger  counties.  Both  parties  were  afraid  to 
commence  the  system.  In  the  smaller  counties, 
where  there  was  but  a  comparatively  small  ma- 
terial,the  system  might  be  exercised  successfully. 
As  to  Anne  Arundel  county,  if  he  could  credit 
the  statements  of  those  who  were  most  trust- 
worthy, frauds  did  exist  to  a  considerable  ex- 
tent. He  hftd  heard  many  enquiries,  both  by 
whigs  and  democrats,  whether  this  Convention 
was  going  to  do  anv  thing  to  prevent  and  punish, 
thofc  frauds.  That  was  the  great  question  which, 
this  Convention  had  to  settle.  If  they  did  not 
settle  that,  they  scarcely  need  do  anything. 
Such  was  public  opinion.  i 

He  contested  the  position  which  had   been  as- 
sumed, that  if  severe  penalties  «ere   imposed), 
tney  would  not  be  enforced.     He  believed  that  j; 
if  they  resorted  to  the  proper  measures,  these  jj 
frauds  could  be  prevented.  1) 

He  read  the  clause  of  the  Constitution  and  sta-  !| 
ted  frankly  that  he  had  never  known  a  conviction  k 
under  this  clause,  nor  of  a  violation  of  it.    The  '■'■ 


framers  of  that  instrument  had  no  idea  that  this 
vice  would  exist,  as  it  now  existed;  they  only 
provided  for  the  case  of  the  officers  them- 
selves, because  they  did  not  anticipate  any  exten- 
sive system  of  bribery.  They  proposed,  there- 
fore, a  very  limited  remedy;  in  fact,  no  remedy 
at  all,  for  the  evil  as  it  existed  at  the  present 
day.  So  long  as  both  parties  continued  this  sys- 
tem, and  until  such  punishments  were  prescribed 
as  would  deter  every  body  from  the  perpetration 
of  the  crime,  nothing  would  be  expected.  In  his 
opinion,  murder,  arson,  burglary,  theft,  were 
venial  offences  in  comparison  with  this.  The 
consequences  of  these  crimes  were  comparative- 
ly nothing;  and  if  the  system  was  not  put  an  end 
to,  by  the  most  stringent  measures,  it  would  con- 
tinue so  long  as  the  goveriment  could,  under  such 
circumstances  endure.  And  to  do  nothing  would 
be  equivalent  to  saying,  that  the  Convention  was 
willing;  that  the  evil  should  continue.  He  had 
been  twenty-five  years  on  the  bench,  and  some 
fifty  years  at  the  bar;  and  he  was  satisfied  that 
if  such  provisions  as  he  had  proposed  were  car- 
ried out,  the  government  was  safe;  if  not,  every 
thing  was  lost. 

Mr.  GwiNN  reminded  the  gentleman  from  An- 
ne Arundel,  that  the  severe  punishment  provided 
for  by  the  gentleman  from  Kent,  (Mr  Cham- 
bers,) would  not,  of  necessity,  effect  the  purpose 
for  which  it  was  designed.  Formerly,  in  Eng- 
land, shoplightino'  and  many  other  minor  ott'en- 
ces  were  punishable  with  death;  yet,  in  spite  of 
this,  such  crimes  multiplied  to  an  incredible  ex- 
tent. The  peril  incurred  seemed  to  dignify  the 
crime,  and  it  would  be  the  case  here.  It  was 
the  great  glory  of  Sir  'Samuel  Remilly,  that  he 
introduced  provisions  in  which  some  proportion 
was  observed  between  the  ofience  and  punish- 
ment. The  Convention  might  imitate  him;  for 
although  a  fraud  upon  the  elective  franchise  is 
a  serious  evil,  yet  it  is  certainly  not  as  danger- 
ous, whether  occurring  in  few  or  many  instances, 
as  those  crimes  which  imperil  the  peace  of  soci- 
ety and  the  safety  of  human  life.  Lesser  penal- 
ties would  accomplish  the  same  end.  A  jury 
could  not  be  found  to  convict  men,  who,  in  times 
of  high  party  excitement,  had  o'er  leaped  prop- 
er bounds,  if  the  punishment   was  so  excessive. 

Mr.  Spencer  offered  the  amendments  which 
he  had  before  indicated  his  intention  to  submit. 
He  did  so  in  order  that  the  Convention  might 
have  the  whole  subject  before  it.  They  could 
come  in  at  the  proper  place. 

The  amendments  were  read. 

Mr.  Spencer  resumed,  expressing  his  belief 
that  these  amendments  if  adopted,  by  the  Con- 
vention, would  effect  the  object  of  reaching  all 
those  individuals  who  were  either  candidates  for 
office,  or  who  aspired  to  become  candidates  here- 
after. He  referred  to  his  remarks  of  a  previous 
day  when  he  indicated  his  intention  to  propose 
these  amendments,  and  to  the  reply  of  the  gen- 
tleman from  Kent,  (Mr.  Chambers,)  that  the 
icommittee  had  come  to  a  conclusion  in  accord- 
ance with  the  spirit  of  these  amendments,  and  he 
nvas  authorized  to  put  them  in  the  form  in  which 
Ibey  should  be  presented  to  the  Convention. 
■Tfae  proposition  of  the  gentleman  from  Kent  had 
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been  presented,  and  it  appeared  to  him  not  to  go 
far  enougli  to  effect  the  purpose.  A  more  string- 
ent oath  would  be  necessary,  and  in  other  re- 
spects, he  considered  that  proposition  as  less  ef- 
fective than  the  amendments  he  had  now  offered. 

He  then  went  on  to  compare  the  proposition 
of  the  committee  as  presented  by  Mr.  Chamb- 
ers, with  the  amendments  he  had  just  read 
and  to  show  wherein  he  thought  the  defects  of 
the  former  were  supplied  by  the  latter. 

He  proceeded  to  state  that  the  people  every- 
where were  looking  to  the  Convention  to  adopt 
measures  for  the  greater  security  of  the  right  of 
suffrage,  and  he  had  offered  these  amendments 
toshow  the  earnestness  and  sincerity  with  which 
he  sought  the  same  object. 

He  was  conscious  that  the  amendment  he  had 
offered,  yesterday,  to  the  proposition  of  the  Com- 
mittee restricting  the  power  of  the  Governor  as 
to  the  remission  of  punishment  for  bribery,  was 
received  by  some  unfavorably,  because  he  had 
introduced  a  qualification  providing  that  the 
Governor  should  be  clothed  with  the  power  of 
remission  in  cases  where  the  prosecution  was 
false  and  malicious.  In  his  experience,  howev- 
er, he  had  known  cases  of  this  character,  and 
that  juries  had  sometimes  rendered  their  verdicts 
under  the  influence  of  party  feelings.  He  was 
willing,  therefore,  to  deprive  the  Governor  of  the 
power  of  entering  a  nolle  proseqtii,  or  granting  a 
pardon  in  these  cases,  except  where  he  was  sat- 
isfied by  sufficient  evidence  that  the  prosecution 
was  malicious  or  untrue.  He  was  not  willing 
to  entrust  these  cases  to  the  jury,  or  to  the  Le- 
gislature, but  he  would  confer  this  power  on  the 
Governor,  who  was  more  likely  to  act  with 
deliberation,  and  to  remit  the  punishment  on 
being  satisfied  that  malice  and  falsehood  were  at 
the  bottom.  In  such  cases  he  was  unwilling  lo 
take  from  the  offender  every  chance  of  restora- 
tion to  his  position  in  society. 

Mr.  Mitchell  said  he  rose  with  very  great 
reluctance,  but  as  he  differed  from  his  colleague 
and  felt  conscientiously  bound  to  support  the 
amendment,  he  wished  to  state  the  reasons  which 
induced  him  to  do  so.  ft  was  well  known  that 
in  all  the  counties  there  was  a  large  proportion 
of  poor  men.  Poor  men  have  very  large  fami- 
lies generally.  (Laughter.)  It  is  the  practice 
among  those  who  desire  to  help  this  class,  and  to 
stand  well  in  their  neighborhood,  to  give  out 
corn  about  the  months  of  June  and  .July.  I  know 
that  about  that  time  the  corn-houses  are  thrown 
open,  and  as  the  natural  effect  is  to  give  them 
popularity  at  home,  if  they  should  chance  to  be 
candidates  for  office,  the  people  of  that  neigh- 
borhood would  usually  vote  for  them.  Now,  if 
any  malicious  individual  should  lay  hold  of  this 
circumstance,  he  might  bring  these  gentlemen 
into  Court,  and  by  a  jury  picked  by  political  op- 
ponents, they  might,  notwithslandinn  their  known 
popularity  would  have  elected  them,  without  any 
such  act  of  liberality,  be  convicted  under  this  sec- 
tion, as  it  had  been  reported,  and  be  forever  dis- 
franchised. He  could  not  make  a  speech,  be- 
cause  he  found  he  was  getting  frightened  here. 
(Cries,  "go  on,  go  on.")  Mr.  Mitchell  I  can- 
not do  it. 


Mr.  DiRicKiON  said,  that  the  spirit  of  harmo- 
ny which  now  seemed  to  manifest  itself  in  every 
quarter  upon  this  subject,  must  be  regarded  as  a 
most  happy  change,  and  one  highly  gratifying, 
alike  to  the  Convention  and  the  entire  commu- 
nity. Scarce  a  week  had  yet  elapsed  since  the 
fiercest  battle  had  been  waged  against  every  pro- 
position, designed  peculiarly  to  purify  the  elec- 
tions of  the  city  of  Baltimore,  and  to  wipe  away 
forever,  the  stain  of  fraud,  so  frequently  and  so 
gravely  charged.  Then  it  seemed  impossible  to 
effect  any  beneficial  remedy.  Gentlemen  trem- 
bled, lest  forsooth,  the  liberty  of  free  suffrage 
should  be  fettered  l.y  some  slight  restriction, 
and  however  wholesome  such  restrictions  were 
shown  to  be  in  their  purifying  tendency,  the  re- 
sult had  shown  how  willingly  the  responsibility 
had  been  avoided.  Such,  however,  was  not  the 
feeling,  and  caution  now  exhibited  upon  the  sub- 
ject of  bribery,  an  evil  supposed  mainly  to  exist 
in  the  various  counties  of  the  State,  rather  than 
in  its  populous  towns  and  cities.  Developments 
and  admissions  had  been  made  most  humiliating 
to  our  "State's  pride,''and  he  warned  those  who 
were  making  such  unhappy  confessions,  that 

"A  chiel's  amang  us  takin'  notes, 

And  faith  he  will  print  'em," 

and  that  their  degrading  aspersions  would  there- 
fore go  forth,  telling  fearfully  against  the  purity 
of  their  constituency,  and  the  integrity  of  our 
noble  State.  That  this  political  disease  might 
exist  to  some  extent,  it  was  unnecessary  to  deny- 
but,  surely,  it  was  not  yet  in  that  exaggerated 
form  which  the  heated  fancies  of  political  moral- 
ists had  induced  them  to  imagine.  He  had  from 
boyhood,  mingled  freely  with  his  fellow  men 
and  though  he  regarded  the  evil  of  bribery  as 
baneful  in  its  effects,  he  could  not  yet  consider  it 
as  a  great  political  cancer,  devouring  the  body 
politic,  and  requiring  so  fearful  a  remedy  as  that 
now  proposed  for  its  suppression.  The  great 
object  of  all  punishment  was  to  prevent  the  com- 
missions of  crime, by  imposing  and  awarding  «uch 
pains  and  penalties  as  would  be  justified  bv  the 
character  and  heinousness  of  the  offence.  In  this 
view  he  asked  whether  the  terrible  punishment 
specified  in  the  amendment  of  the  gentleman 
from  Kent  (Mr.  Chambers,)  was  in  just  propor- 
tion to  the  character  and  criminality  of  this  evil 
practice.  It  might  be  that  the  elevated  position 
which  that  distinguished  gentleman  had  so  long 
occupied,  with  such  signal  ability,  had  prevent- 
ed hira  from  visiting  the  hustings  and  mingling 
in  the  exciting  scenes  that  ever,  from  the  very 
nature  of  our  government,  surround  the  polls. 
Then  under  the  influence  of  intense  party  feelino- 
and  in  the  midst  of  great  strugglings,  men  with 
the  most  unblemished  mnral  character  and  the 
most  spotless  integrity,  might  almost  impercep- 
tibly  be  hurried  into  the  commission  of  deeds 
which,  however  improper,  could  scarcely  under 
all  the  circumstances,  be  denominated  even  hy 
the  strictest  moralist  as  highly  criminal.  He 
could  not  for  an  ins^tant,  concur  with  the  honor- 
able gentleman  from  Anne  Arundel,  (Mr  Dor 
sky,)  in  ranking  this  evil  as  above  the  hich 
crimes  of  murder,  and  arson,  and  larceny  in  its 
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enormity.  And  he  thought  that  in  pursuing  it 
with  such  cruel  rigor,  the  Convention  was  in 
imminent  danger  of  carrying  its  fancied  detesta- 
tion and  horror  quite  too  far.  It  seemed  as  tho' 
gentlemen  all  round  were  running  a  Gilpin  race, 
seeking  to  elevate  the  political  character,  by  tho 
application  of  a  remedy  that  caused  human  na- 
ture instinctively  to  shudder. 

An  additional  amendment  had  been  proposed, 
which  went  so  far  as  to  deprive  the  Chief  Exec- 
utive officer  of  the  State,  of  the  power  of  par- 
don upon  convictions  for  this  offence.  What  a 
spectacle  would  such  a  constitutional  feature  pre- 
sent to  the  world. 

Murder,  arson,  larceny,  crimes  ot  all  grades 
:ind  description,  might  in  all  their  horrid  array 
stalk  throughout  ihe  length  and  breadth  of  our 
State.  And  yet  for  them  all,  there  was  pardon 
However  devastating  and  demoralizing  their  in- 
fluence, the  clemency  of  the  Executive  was  still 
open.  But  for  the  man  who  dared,whateTer  might 
be  the  circumstances,  to  give  or  receive  the  most 
trifling  bribe,  there  was  no  mercy,  no  hope,  this 
side  the  grave.  Like  Cain  of  old,  he  must  wan- 
der the  world,  bearing  upon  his  brow  the  mark  of 
shame  and  the  impress  of  infamy.  Surely,  gen- 
tlemen would  pause  ere  they  gave  their  sanction 
to  such  a  measure;  the  consequences  may  be  of 
the  most  fearful  character.  Though  the  politi- 
cal Cains  might  be  few;  yet  because  their  deg- 
redation  and  dishonor  could  not  be  wiped  out, 
they  would  inevitably,  like  other  desperadoes, 
become  moral  monsters— infusing  their  poison 
into  the  very  vitals  of  the  body  politic.  Let  us 
be  careful  then,  how  we  make  unpardonable 
crimes,  lest  those  whom  we  make  inhuman  and 
desperate,  deal  with  us  fearfully.  The  right  of 
suSrage  is  the  exalted  privilege  of  a  freeman 
and  should  not  be  lightly  wrested  from  him. 

If,  then,  you  desire  to  destroy  bribery,  let  the 
punishment  be  modified,  and  made  proportionate 
to  tlie  ofience.  Mo  jury  (and  he  expressed  his 
gratification  that  such  was  the  fact,)  could  be 
induced  to  convict;  the  penalty  absolutely  vic- 
timized— and  therefore,  defeated  the  very  ob- 
ject sought  to  be  obtained  by  its  extreme  and 
most  disproportionate  severity. 

Before  the  subject  was  finally  disposed  of,  he 
expressed  the  hope  that  gentlemen  in  their  great 
zeal  to  prevent  bribery,  would  again  consider  the 
propriety  of  prescribing  some  adequate  punish- 
ment to  destroy  the  system  of  double  voting,  so 
often  alluded  to  in  the  beginning  of  this  discus- 
sion. He  regarded  this  evil  as  far  the  worst  of 
the  two.  The  man  who  deposits  a  series  of 
votes,  defrauds  a  whole  political  community  of 
their  rights,  and  destroys  the  very  spirit  upon 
which  our  government  rests,  whilst  the  voter 
who  sutfers  himself  to  become  the  victim  of  bri- 
bery, deposits  but  one  ballot  to  which  he  is  le- 
gitimately  entitled,  and  involves  only  himself 
and  his  tempier.  He  expressed  the  confident 
belief,  tiiat  if  the  Convention  was  careful  to  pro* 
portion  the  punishment  properly  to  the  offence, 
the  people  every  where  would  most  cheerfully 
co-opt  rate  in  our  labors,  by  strictly  observing  the 
mandates  of  the  Constitution  and  by  seeking  to 


purify  the  elective  franchise  in  every  section  of 
the  State. 

Mr.  Chambers  regarded  bribery  of  voters  as 
a  crime  of  the  greatest  enormity,  and  one  of 
which  no  man  who  had  a  correct  sense  of  honor 
and  of  right  moral  principle,  should  be  guilty. 
He  expressed  his  regret  to  see  a  spirit  prevalent 
in  this  body,  which  while  it  admitted  the  magni- 
tude and  mischiefs  of  the  crime,  obstructed  the 
adoption  seriatim  of  each  particular  measure  of- 
fered for  its  correction. 

We  shall  egregiously  fail  in  our  duty,  if  we 
omit  to  insert  in  our  Constitution  some  provi- 
sion effectually  to  arrest  this  vice,  which  is  now 
stalking  abroad  through  the  land,  and  has  made 
its  appearance,  as  is  said,  into  all  classes  and 
circles  of  society,  even  amongst  those  who  are 
in  all  other  particulars  elevated  in  their  moral 
character  and  worth. 

The  vice  of  bribery  could  not  be  too  soon  as- 
sailed and  put  down.  The  most  eflectual  as  well 
as  most  prompt  means  to  arrest  it,  ought  to  be 
employed.  He  was  willing  to  adopt  any  sugges- 
tion, or  any  amendment,  calculated  to  effect  it. 
To  most  of  the  suggestions  coming  from  the  gen- 
tleman from  Queen  Anne,  (Mr.  Spexcee,)  he 
had  no  objection,  but  he  was  opposed  to  the 
modification  of  the  executive  power  as  proposed. 
The  fact  had  been  stJited  and  was  notorious,  that 
in  former  instances  the  Governor  had  interposed 
his  authority  to  shield  offenders  from  punishment; 
in  some  cases  by  nolle  prosequi,  to  prevent  trial, 
and  in  others  by  pardon  after  conviction.  Let 
this  be  prevented  for  the  future.  In  general  it 
might  be  well  to  leave  some  discretionary  power 
with  the  Governor  to  remit  penalties  for  crimes, 
but  this  should  be  an  exception.  It  is  the  crying 
vice  of  the  times.  The  rapidity  with  which  it  is 
spreading,  and  its  pernicious  and  corrupting  in- 
fluence on  the  ballot-box,  called  for  the  utmost 
certainty  as  well  as  severity  of  punishment.  We 
are  now  preparing  for  a  fresh  start  in  our  politi- 
cal history,  with  a  remodeled  and  renovated 
code  of  organic  law  ;  let  us  move  off  from  the 
beginning  with  a  firm  and  decided  purpose,  to 
frown  upon  any  and  every  approach  to  this  de- 
testable and  mischievous  practice,  and  thus  en- 
list the  great  lever  of  public  sentiment  against  it. 
Let  us  give  the  lead  and  the  tone  to  that  public 
sentiment.  The  people  expect  us  to  arrest  this 
torrent  of  corruption,  and  will  sustain  us  in  our 
efforts  to  do  it.  Those  persons,  if  there  be  such, 
of  high  and  honorable  feeling,  who  have  in  a 
moment  of  excitement  yielded  to  the  example 
around  them  so  far  as  to  participate,  in  some  de- 
gree, in  this  vice,  will  give  a  most  attentive  ear 
to  yoar  solemn  admonition.  He  believed  most 
firmly  that  those  who  had  been  active  in  these 
practices,  would  be  amongthe  very  first  to  thank 
us  for  a  provision  which  will  make  it  impossible 
to  continue  such  a  course.  They  all  perceive, 
as  every  man  must,  the  debasing,  corrupting  ef- 
fects of  this  vice,  and  will  be  most  happy  to  have 
a  reason  and  a  motive  on  which  they  can  place 
their  refusal,  further  to  pursue  a  course  which 
their  feelings  and  their  conscience  detest  and 
loathe. 
It  is  said  the  modification  is  designed  to  leave 
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with  the  Governor  the  power  to  remit  only  in 
cases  where  he  issatistied  the  prosecution  origi- 
nates in  malice  and  falsehood.  If  this  can  be 
proved  to  the  Governor,  the  same  testimony  will 
prove  it  to  the  court  and  jury,  and  protect  the 
party  there.  But  we  know— experience  has 
taught  us — that  the  Governor  will  act  not  upon 
proof,  but  upon  exporte  representation— upon 
political  party  representation.  He  alone  is  to 
judge  when  malice  or  falsehood  instituted 
the  prosecution,  and  how  is  his  judgment  to  be 
impressed,  but  by  individuals  impelled  by  politi- 
cal excitement  and  party  prejudice.'  Every 
case  will  be  made  a  case  originating  in  malice 
and  falsehood ,  and  thus  your  whole  system  be- 
come practically  a  dead  letter.  Against  this  he 
protested. 

Mr.  DiRicKSON  replied  that  whatever  might  be 
the  opinion  of  gentlemen,  in  regard  to  this  "cry- 
ing vice,"  as  it  had  been  styled,  he  was  confident 
that  very  many  persons  of  the  highest  respecta- 
bility and  of  sterling  honesty,  had  mingled  in  the 
scenes  of  political  strife  and  partaken  of  its  excite- 
ment, and  might  have  involved  themselves  in  this 
very  "vice,"  perhaps  rather  froin  the  necessity  of 
the  case,  than  from  any  deliberate  design  to  do 
a  wrong.  Like  the  gentleman,  he  fully  appre- 
ciated the  consequences  of  the  evil,  and  earnest- 
ly desired  to  see  it  wholly  eradicated — and  for 
that  very  reason  he  urged  the  Convention  to  ap- 
ply some  appropriate  remedy,  not  to  attach  the 
punishment  now  prescribed,  at  which  the  very 
courts  would  look  with  terror,  and  shudder  to  in- 
flict. He  never  could  accord  with  the  opinion 
that  this  offence  was  above  or  equal  in  grade  to 
the  crimes  of  murder  and  arson  and  those  of  a 
kindred  character,  and  he  never  could  agree  to 
establish  any  punishment — (more  especially  one 
of  so  solemn  a  character  as  that  now  proposed,) 
which  neither  time  nor  circumstances  could  mit- 
igate or  wipe  away.  Disfranchisement  forever ! 
Let  gentlemen  pause — let  them  beware — behind 
such  a  provision,  if  it  can  be  executed,  an  abyss 
lies  open,  into  which  many  a  noble,  but  thought- 
less youth,  under  the  influence  of  momentary  im- 
pulses, may  fall  and  sink  to  rise  in  this  world  no 
more  forever. 

Mr.  J.  U.  Dennis  reminded  the  Convention, 
that  it  was  •ommitted  to  us  to  determine  the  ques- 
tion of  our  fitness  for  self  government,  and  that  this 
might  be  one  of  the  last  opportunities  we  may 
have  of  proving  our  capacity  for  it.  He  ad- 
verted to  the  effects  of  corruption  on  the  Repub- 
lics of  Greece  and  Rome,  and  expressed  bis  fer- 
vent hope,  that  the  time  would  never  come  when 
the  name  of  our  country  would  be  coupled  with 
theirs,  in  illustration  of  the  brevity  of  republi- 
can institutions.  He  trusted  that  America,  the 
place  of  his  birth,  would  survive  to  the  latest 
period,  and  the  people  of  after  ages  would  pro- 
nounce a  blessing  oa  the  State  of  Maryland  for 
the  successful  labors  of  this  Convention.  In  re- 
ply to  the  suggestion  that  we  are  making  the  pun- 
ishment of  bribery  out  of  all  proportion  to  the 
enormity  of  the  crime,  he  referred  gentleman  to 
ttie  book,  which  they  had  read  in  their  infancy, 
about  the  choice  between  good  and  evil.    The 


ballot-box  was  the  greatest  good  we  possessed, 
and  he  asked  gentlemen  whether  they  were  ready 
to  suffer  its  purity  to  be  violated  without  some 
effort  to  check  the  evil.  The  extent  to  which  it 
has  spread  is  a  sufficient  reason  to  justify  us  in 
laying  a  strong  hand  upon  it  at  once.  We  have 
been  told  that  public  opinion  calls  for  the  sup- 
pression of  this  vice.  He  considered  it  as  worse 
than  the  leprosy,  and  expressed  a  hope  that  it 
would  be  eradicated.  Men  who  would  deliber- 
ately inflict  a  stab  on  the  purity  of  the  ballot- 
box,  he  would  mark  with  the  brand  of  Cain,  and 
drive  them  with  the  lash  of  scorpions  from  the 
pale  of  free  institutions. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  RicAUD,  and,  by  ayes  40,  noes  31, 
it  was  agreed  to. 

The  question  then  recurred  on  the  amendment 
of  Mr.  KiDGELT  (as  to  the  pardoning  power.) 

Mr.  Grason  said  that  the  amendment  of  the 
gentleman  from  Baltimore  county  proposed  to 
limit  a  power  which  was  not  yet  granted.  When 
the  report  on  the  Executive  department  should 
be  before  the  Convention,  it  would  be  the  proper 
time  go  into  the  consideration  of  this  subject. 
But  at  present  there  is  no  such  power  existing  as 
it  is  proposed  here  to  limit.  It  will  be  time 
enough  to  discuss  this  question  when  that  report 
comes  up  for  action.  Now,  from  the  character 
of  the  discussion,  we  seem  to  be  about  sliding. 
into  a  debate  on  the  pardoning  power,  which  may 
occupy  the  time  of  the  Convention  for  some  days. 
He  hoped,  therefore,  that  the  gentleman  from^ 
Baltimore  county  would  not  press  his  amend- 
ment at  present,  but  let  it  be  withdrawn  until  it 
be  in  its  appropriate  place. 

Mr.  RiDGELY  expressed  his  belief  that  thisi 
amendment  embraced  the  great  object  which  the; 
people  looked  for,  and  that  unless  this  provisioni 
shall  be  inserted  in  the  Constitution,  they  w»aiUl 
not  vote  for  it.  He  did  not  consider  it  as  obnox- 
ious to  the  criticism  of  the  gentleman  from 
Queen  Anne's.  It  referred  to  an  offence  which 
was  sui  generis,  and  entirely  unknown  to  our 
laws.  The  sense  of  the  Convention  seemed 
to  be  that  the  pardoning  power  should  not  be 
given  to  the  Legislature  or  the  Courts,  but  only  to 
the  Executive,  if  it  could  be  guarded  in  his  hands, 
by  proper  restrictions.  He  could  not  see  that 
there  could  be  any  better  plea  for  the  introduc- 
tion of  his  amendment  than  that  in  which  the  of- 
fence itself  is  detined.  He  therefore  could  not 
consent  to  withdraw  his  proposition  for  the  pur- 
pose of  introducing  it  in  the  report  to  which  the 
gentlemen  from  Queen  Anne's  referred. 

Mr.  Jenifer  was  of  opinion  that  the  objec- 
tion urged  by  the  gentleman  from  Queen  Anne's 
deserved  consideration.  There  is  a  report  on 
our  tables  on  the  Executive  department,  and 
that  would  seem  to  be  the  proper  place  for  this 
amendment  to  come  in.  It  may  be  very  proper- 
ly grafted  on  that  report.  But  as  the  amend- 
ment of  the  gentleman  from  Kent,  (Mr.  Ricaud,) 
limiting  the  disfranchisement  to  five  years  had. 
been  rejected,  he  should  be  against  the  withdraw- 
al of  the  amendment  at  this  time,  as  he  thought 
there  should  be  an  opportunity  given  to  take  the 
sense  of  the  Convention  now  on  the  questioii- 
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"whether  the  original  proposition  ought  to   be 
modified  in  the  manner  proposed  or  not. 

Mr.  Buchanan.     So  do  I. 

Mr.  Chambers.  Concurring  as  he  did  with  the 
gentleman  from  Queen  Anne's,  who  had  started 
this  objection  in  his  general  views,  thought  it 
would  be  belter  to  discuss  this  subject  now,  and 
it  could  be  taken  up  again  at  some  future  stage  of 
our  proceedings  if  the  Convention  deemed  it  pro- 
per to  do  so.  It  could  be  again  considered  when 
the  Convention  comes  to  revise  the  Constitution 
as  agreed  on,  and  to  appropriate  the  various  pow- 
ers among  the  several  departments.  If  we  were 
to  adopt  the  suggestion  of  the  gentleman  from 
■Queen  Anne's,  the  effect  would  be  to  bring  up 
again  this  whole  discussion  when  the  report  on 
the  Executive  shall  be  called  up  for  considera- 
tion. 

Mr.  Grason  said  we  had  been  discussing 
the  subject  of  the  elective  franchise  four  or  five 
weeks.  And  now  a  proposition  is  introduced 
which  brings  up  the  question  of  the  pardoning 
power.  It  is  a  new  question  and  must  lead  to  a 
new  discussion.  He  intended  to  take  a  part  in 
that  discussion,  but  he  would  not  do  it  at  this 
time,  and  on  this  report.  There  may  be  other 
crimes  in  reference  to  which  we  may  think  it 
wise  to  restrict  the  pardoning  power  in  the 
hands  of  the  Executive,  and  we  can  then  em- 
brace the  whole  subject  in  one  discussion.  It 
appeared  to  him  that  this  would  be  a  much  bet- 
ter course  than  to  have  all  these  propositions, 
connected  as  they  are  in  their  character,  separated 
in  different  reports. 

Mr.  Neill  stated  that,  as  the  limitation  of  the 
disfranchisement  to  five  years  had  been  rejected 
bythe  Convention,  he  should  feel  himself  con- 
strained to  vote  against  the  original  proposition, 
althouoh  he  was  in  favor  of  inflicting  some  pun- 
ishment for  bribeiy.  All  human  tribunals  are 
liable  to  error;  by  an  unjust  verdict  an  innocent 
man  might  be  convicted;  and  if  this  provision 
^should  be  inserted  in  the  Constitution,  the  pun- 
ishment would  be  irrevocable.  He  must  there- 
fore vote  against  it.  The  innocent  may  make 
their  innocence  clear  after  the  conviction  and  pun- 
ishment may  have  taken  place,  yet  it  would  be 
impossible  to  revoke  the  sentence,  and  the  inno- 
cent would  be  disfranchised  forever. 

Mr.  John  Dennis  said  that  he  had  voted 
throughout,  from  Alpha  to  Omega,  for  every 
measure  calculated  to  throw  guards  round  the 
ballot  box,  to  preserve  it  in  its  purity.  In  favor 
of  every  proposition  of  that  character  he  had 
voted,  and  he  had  been  assailed  by  those  around 
him,  and  told  of  the  dire  and  certain  responsi- 
bility which  awaited  hitn  at  the  bar  of  public 
opinion.  All  this,  however,  he  regarded  as  the 
idle  wind  which  passeth  by.  Because  he  had 
voted  that  a  naturalized  foreigner  in  the  State  of 
Maryland,  should  reside  in  the  State  twelve 
months  after  naturalization  befoi  e  he  could  be 
entitled  to  vote,  he  had  been  charged  with  being 
an  oppressor,  a  restrictionist,  a  usurper,  &c.  He 
looked  into  his  conduct  to  discover  what,  if  there 
could  be  any,  analogy  between  his  course  and 
that  of  Oliver  Cromwell.    From  the  gentlemen 


from  Baltimore  county  and  Queen  Anne's,  charg- 
es of  oppression  and  usurpation  hud  been  thun- 
dered against  him.  Against  such  charges  he 
would  always  be  prepared  to  defend  himself, 
while  he  would  carefully  abstain  from  assailing 
others.  Regarding  the  elective  franchise  as  of 
inestimable  value,  he  would  watch  over  it  and 
protect  it  as  he  would  virgin  chastity.  All  his 
votes  had  been  given  with  that  view.  He  had 
no  aspirations  after  public  station,  and  when  he 
was  called  from  his  private  pursuits  to  become  a 
member  of  this  body,  he  obeyed  with  reluctance. 
He  intimated  that  the  gentleman  from  Baltimore 
county,  (Mr.  Bcchanan,)  after  vouching  the 
purity  of  his  own  county,  had  spoken  of  the 
frauds  on  the  Eastern  Shore.  He  did  a  wrong  to 
this  part  of  the  State  which  was  as  pure  as  the  in- 
firmities of  human  nature  would  permit;  and  had 
always  stood  high  in  its  reputation  for  hospitali- 
ty. He  did  not  wish  to  disturb  the  self-compla- 
cency of  his  friend,  but  was  ready  to  compare 
constituents  at  any  moment.  In  reference  to 
the  Irish  character,  he  stated,  that  he  would  not 
yield  even  to  that  gentleman  in  his  admiration  of 
the  noble  traits  which  had  given  to  her  heroes  the 
love  and  sympathy  of  all  lovers  of  freedom,  and 
his  estimation  of  the  valuable  services  which  the 
Irish  people,  who  have  settled  among  us,  have 
rendered  to  our  country.  No  one  could  admire 
more  than  he  did  the  greatness  of  that  oppressed 
country.  He  felt  gratitude  and  admiration  also 
for  the  good  and  generous  Lafayette.  But,  with 
all  these  feelings,  he  could  not  conscientiously 
vote  to  admit  a  naturalized  foreig-ner  to  the  right 
of  suffrage  until  he  completed  a  subsequent  resi- 
dence of  twelve  months  in  the  State — while  the 
citizens  of  Pennsylvania,  Delaware,  Virginia, 
and  all  the  other  States  of  the  Union  must  sub- 
mit to  that  restriction.  The  foreigner  is  not  com- 
pelled to  bear  arms,  or  to  contribute  to  the  de- 
fence of  the  country,  while  our  own  citizen  must 
tak,e  his  share  of  the  danger.  He  was  for  even- 
handed  justice  and  would  put  all  on  an  equality 
Mi.  Dorsey  said,  he  would  move  to  amend  the 
amendment  as  follows : 

"But  it  shall  at  all  times  be  compel ent  for  the 
court  before  which  such  conviction  may  have 
been  had,  upon  being  satisfied  by  testimony,  of- 
fered for  the  purpose,  of  its  being  malicious  and 
unfounded  in  fact,  to  set  aside  the  judgment 
rendered  on  the  verdict  of  the  jury,  and  nolle 
prosequi."  t 

Mr.  Spencer  said  he  was  inclined  to  adopt 
the  suggestion  of  his  colleague,  (Mr.  Grason,) 
and  not  proceed  further  in  the  discussion  of  this 
subject  now.  Had  it  occurred  to  him  earlier,  he 
would  not  have  proposed  the  amendments  at  this 
time.  He  would  prefer  wailing  the  action  of 
the  Committee  on  the  Executive  department.  He 
intended  no  disrepect  to  the  courts  of  justice. 
But  judges  were  men,  and  as  likely  to  be  influ- 
enced by  party  as  well  as  jurors.  The  amend- 
ment of  the  gentleman  from  Anne  Arundel,  pro* 
posed  to  confer  a  power  on  the  courts,  which  they 
have  already  in  their  hands.  He  hoped,  there- 
fore, that  the  Convention  would  not  agree  to  the 
amendment,  but  would  adopt  the  suggestioB  of 
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his  colleague,  and  let  (he  subject  be  postponed 
until  the  report  on  the  executive  department  siiali 
come  up.  He  would  withdraw  his  amendment. 
Mr.  Grason  cited  the  amendment  as  proof 
that  the  Convention  had  not  sufficiently  consid- 
ered the  connection  between  this  subject  and  the 
report  on  the  executive  department.  The  gen- 
tleman from  Anne  Arundel  proposes  that  power 
shall  be  given  to  the  courts  to  grant  a  new  trial. 
Was  it  not  better  to  remit  the  case  to  the  Execu- 
tive, when  it  appeared  tliat  the  conviction  had 
been  given  improperly,  than  to  try  the  man  over 
again? 

Mr.  DoRSEY  suggested  that  the  gentleman  from 
Queen  Anne,  (Mr.  Spencer,)  had  committed 
an  error  when  he  stated  that  the  courts  now  pos- 
sessed the  power  conferred  by  his  amendment. 
To  obtain  a  new  trial,  which  can  only  be  granted 
before  judgment,  it  is  now  necessary  to  make  a 
motion  therefor  within  some  few  days  after  the 
verdict,  according  to  the  rules  of  the  courts.  But 
his  amendment  proposed  to  override  these  rules 
of  court,  and  to  permit  the  motion  to  he  made 
any  time  ;  and  as  well  after  as  before  judgment. 
It)was  alleged  by  that  gentleman  that  courts  were 
sometimes  influenced  by  prejudices  or  partiali- 
ties, as  well  as  jurors. 

During  his  observation,  when  at  the  bar,  and 
his  experience  on  the  bench,  which  was  not  a 
very  short  one,  he  had  never  know,  had  never 
heard  of  any  court  in  this  State,  which  had  been 
thus  influenced.  It  is  well  known  that  the  feel- 
ings of  judges  are  always  in  favor  of  the  accused 
and  that  in  trials  by  the  court  to  induce  a  convic- 
tion full  and  satisfactory  evidence  of  guilt  is  re- 
quired. He  could  speak  with  the  same  knowl- 
edge of  facts  in  exculpation  of  juries.  He  recol- 
lected but  one  case  to  the  contrary,  as  having 
passed  under  his  judicial  cognizance.  There  the 
jury  under  mistaken  influences  found  a  verdict 
of  guilty,  when  the  court,  after  a  moment's  con- 
sultation, informed  the  counsel  of  the  accused,.tliat 
if  applied  for  a  new  trial  would  be  granted.  He 
did  not  think  that  the  Governor  was  so  likely  '^o  be 
free  from  political  influences  the  courts.  He 
would  further  state  that  he,when  acting  as  a  judge, 
liad  made  it  a  rule  never  to  suffier  any  man  to 
approach  him  for  an  appointment,  on  the  ground 
that  he  was  a  Whig  or  a  Democrat.  He  always 
replied  to  such  applicants,  that  he  knew  no  poli- 
tics on  the  bench,  and  this  he  believed  was  the 
case  of|  all  courts  in  this  Sta^.  The  Governor 
on  the  contrary  is  a  politician.-  The  court  when 
acting  has  heard  both  sides ;  while  the  Gover- 
nor, after  listening  to  the  testimony  on  one  side, 
only  grants  or  refuses  a  pardon.  It  is  important 
to  a  just  decision,  that  if  a  punishment  is  to  be 
remitted,  it  ought  to  be  after  an  examination  of 
the  testimony  on  both  sides. 

Mr.  Grason  considered  it  improper  to  com- 
mit the  pardoning  power  to  the  courts,  or  the 
Legislature  or  the  Attorney  General;  he  did  not 
think  that  it  ought  in  all  cases  to  be  vested  in  the 
Governor.  But  he  did  not  intend  to  make  any 
speech.  He  was  not  prepared  to  go  into  the 
consideration  of  this  subjectat  present. 
Mr.  RiDGELY  regretted  that  he  could  not  com- 
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ply  with  the  request  of  the  gentleman  from 
Queen  Anne's,  that  he  should  withdraw  his 
amendment.  He  would  be  happy  to  do  so,  from 
courtesy  to  that  gentleman;  but  he  felt  himself 
compelled  from  a  sense  of  duty  to  persist  in  it 
until  the  question  should  he  taken.  He  did  not 
think  the  amendment  was  out  of  place. 

Mr.  Crisfield  gave  notice  that  at  the  proper 
time  he  should  oft'er  the  following  amendment: 

"Laws  shall  be  made  for  ascertaining  by  pro- 
per proof,  the  citizens  who  shall  be  entitled  to 
the  right  of  sufirage  hereby  established." 
On  motion  of  Mr.  McHenry, 
The  Committee  rose,  the  President  resumed 
the  Chair,  and  the  chairman  reported  that  said 
committee  had  in  obedience  to  order  had  said 
report  again  under  consideration,  and  had  come 
to  no  conclusion  thereon. 

The  Convention  then  adjourned  until  to-mor- 
row morning,  11  o'clock. 

Explanation. — Mr.  Spencer  in  reply  to  the 
gentleman  from  Dorchester,  Mr.  Phelps,  said, 
so  far  had  the  law  been  carried  by  the  judges 
of  elections,  in  rejecting  legal  voters,  that  he  had 
known  instances,  where  persons  offering  to  vote, 
were  rejected  on  the  score  of  age,  wno  notori- 
ously were  above  the  age  of  twenty-one  years. 
He  could  mention  many  instances  of  legal  voters, 
who  had  been  rejected  on  the  score  of  age.  He 
could  refer  to  the  case  of  an  individual,  who  was 
associated  with  a  newspaper  journal  in  Queen 
Annes,  who  had  been  so  associated  in  Talbot 
county;  who  had  been  a  farmer  in  Talbot  county, 
and  whose  birth  place  was  in  a  distant  county. 
He  offered  to  vote  in  Queen  Annes  and  was  ob- 
jected to,  on  the  score  of  age,  and  although  he 
offered  to  swear  that  he  had  voted  at  previous 
elections  for  years  antecedent,  in  other  counties 
in  this  State,  and  that  he  had  been  conducting 
his  own  business  for  years  and  was  of  age,  still  i 
because  his  parents  and  the  bible  in  which  they 
had  registered  his  birth,  were  not  at  hand,  and 
in  the  nature  of  things  beyond  his  reach,  his  *• 
vote  was  rejected.  He  could  recite  other  cases 
of  like  abuse  in  reference  to  age  as  well  as  resi- 
dence. 


WEDNESDAY,  January  22d,  185L 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called,  and  a  quorum  was  present. 

The  Journal  of  yesterday  was  read,  and  hav- 
ing been  so  amended  as  to  correct  an  error  in  the 
statement  of  the  amendment  of  Mr.  Spencer, 
was  approved . 

PEBATE  ON  THE  ELECTIVE  FRANCHISE. 

Mr.  GwiNN.  Iraove  the  adoption  of  the  follow- 
ing order : 

Ordered,  That  all  debate  on  the  report  of  the 
committee  on  the  Elective  Franchise,  and  on 
the  pending  amendments,  shall  cease  at  twelve- 
and-a-half  o'clock  to-day,  and  that  the  chairman 
of  the  committee  of  tlie  whole  shall  report  the 
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said  report  of  the  said  committee  and  the  amend- 
ments agreed  to  and  pending  in  said  committee, 
to  the  Convention  for  its  action. 

The  order  having  been  read, 

Mr.  GwiNN  called  the  previous  question. 

Mr.  Crisfield.  I  ask  the  gentleman  from 
Baltimore  city  (Mr.  Gwinn)  to  withdraw  the 
call  for  the  previous  question  for  a  moment.  I  de- 
sire to  suggest  to  him,  that  it  would  be  better  so 
to  modify  the  order  as  to  allow  five  minutes  to 
the  mover  of  a  proposition,  and  no  further  debate. 
I  approve  the  object  of  the  order,  but  should  be 
better  satisfied  with  it,  if  such  a  modification 
was  made. 

Mr.  GwiNN.  The  gentleman  will  perceive  that 
the  resolution  does  not  operate  upon  a  subject 
when  it  comes  into  Convention.  There  a  gentle- 
man can  occupy  as  much  time  as  he  chooses. 

Mr.  Crisfield  was  proceeding  to  reply,  when 

The  President  interposed  and  said,  that  all  de- 
bate was  precluded  by  the  demand  for  the  previous 
question. 

Mr.  McLane  desired  to  be  informed,  whether 
gentlemen  would  be  at  liberty  to  offer  in  Conven- 
tion, any  amendments  which  had  not  bfeen 
offered  in  committee  of  the  whole. 

The  President  stated  his  impression  to  be 
that,  according  to  all  practice  under  the  parlia- 
mentary law,  no  proposition  could  be  offered  in 
Convention,  which  had  not  been  offered  in  com- 
mittee of  the  whole. 

A  desultory  debate  followed,  covering  a 
great  deal- of  ground,  and  making  the  general  ap- 
plication of  the  parliamentary  law  and  rules  of 
order  in  the  House  of  Representatives  of  the 
U.  S.  and  in  the  House  of  Delegates. 

Mr.  BisER  intimated  his  opinion  that  the  usage 
in  the  House  of  Delegates,  had  not  been  in  con- 
formity with  the  intimation  made  by  the  Chair  ; 
and  submitted  that,  under  such  a  construction, 
members  would  be  prohibited  from  offering  in 
Convention  amendments  which,  had  they  antici- 
"pated  any  such  course  of  proceeding,  they  would 
have  offered  in  Committee." 

Some  conversation  followed  on  the  part  of 
Messrs.  Spencer,  Buchanan,  Biser,  Jenifer 
and  Dorset  and  the  President. 

Mr.  Davis  moved  to  lay  on  the  table  the  motion 
for  the  previous  question. 

This  motion  was  at  first  entertained  by  the 
President,  but  was  subsequently  declared  out  of 
order. 

After  some  further  conversation,  the  question 
was  taken  on  the  demand  for  the  previous  question, 
and  there  was  not  a  second. 

So  the  question  recurred  on  the  adoption  of 
the  order. 

Mr.  Phelps  moved  that  it  be  laid  on  the  table. 

Mr.  GwiNN  called  the  yeas  and  nays. 

Mr.  Phelps  withdrew  his  motion,  in  order,  he 
said,  that  the  question  might  be  taken  on  the 
order  itself. 

Mr.  GwiNN.  I  ask  the  yeas  and  nays  on  the 
adoption  of  the  order. 

Mr.  Crisfield  moved  to  amend  the  resolu- 
tion by  striking  out  so  much  as  directed  the 
Chairman  to  repert  the  bill,  with  the  pending 
amendments,  to  the  Convention,  and  lo  insert  in 


lieu  thereof,  a  provision  "that  the  Convention 
proceed  to  take  a  vote  on  the  amendments  pend- 
ing, and  on  such  as  may  be  offered,  and  that  the 
mover  have  the  right  of  explanation.'' 

Mr.  McHenrt  alluded  to  a  propesition  which 
he  had  offered  on  a  former  day,  having,  he  said, 
precisely  the  same  object  in  view,  but  which  had 
not  yet  been  acted  on. 

Mr.  Crisfield  said  if  the  gentleman  meant 
his  proposition  as  a  substitute,  it  would  meet  his, 
(Mr.  C.'s)  views. 

Mr.  Mc Henry  then  offered  the  following  sub- 
stitute for  the  resolution  of  Mr.  Gwinn: 

"Ordered,  That  the  debate  on  the  articles  of 
the  Constitution,  reported  by  the  committee  on 
the  elective  franchise,  shall  terminate  in  commit- 
tee of  the  whole  on  this  day,  at  2  o'clock,  P.  M., 
when  each  amendment  pending,  or  which  may 
be  offered  shall  be  passed  upon,  without  any 
further  discussion  than  explanatory  remarks  not 
extending  beyond  five  minutes  by  the  several  pro- 
posers of  such  amendments." 

Mr.  Phelps  moved  to  substitute  fifteen  min- 
utes for  five,  but  withdrew  the  amendment. 

Mr.  Ricaud  moved  to  amend  by  designating 
one  o'clock  of  this  day,  as  the  hour  at  which  the 
vote  should  be  taken. 

A  long  discussion  followed  upon  the  question 
of  order,  the  construction  of  the  parliamen- 
tary law,  and  the  effect  of  that  Jaw  upon  the  bu- 
siness of  the  Convention  if  the  interpretation  in- 
timated by  the  President  was  correct. 

Mr.  Buchanan  suggested  either  that  that  in- 
terpretation must  be  over-ruled,  or  that  the  Con- 
vention must  retrace  the  step  it  had  taken  the 
other  day,  in  prohibiting  the  taking  of  the  yeas 
and  nays  in  committee.  Otherwise,  nothing 
would  be  known  to  their  Constituents. 

Mr.  McLane,  after  giving  his  view  of  the  con- 
struction of  the  parliamentary  law,  expressed  ' 
the  opinion  that  it  would  be  best,  as  the  report  of 
the  committee  on  the  elective  franchise  had  been 
discussed  in  Committee,  to  let  it  run  its  career 
tiiere ;  but  intimated  that  hereafter  he  should  be 
opposed  to  sending  any  subject  to  the  Commit- 
tee. 

The  point  of  order  was  further  discussed  by 
Messrs.  Jenifer,  Buchanan,  McLane  and 
Biser, 

When  the  President  announced  that  the  hour 
assigned  for  the  order  of  the  day  had  arrived. 
On  motion  of  Mr.  Tuck, 
The  consideration  of  the  order  of  the  day  was 
postponed,  that  the   Convention   might  proceed 
with  the  consideration  of  the  pending  question. 

Mr.  SoLLERs  cited  a  rule  of  the  House  of  Re- 
presentatives of  the  United  States,  to  show  that 
the  practice  in  that  body  was  not  in  conformity 
with  the  opinion  given  by  the  President. 

Mr.  Tuck  followed  in  a  brief  exposition  of  his     ) 
view  of  the  Parliamentary  law.  I 

The  discussion  was  continued  by  Messrs.  Dor- 
set, Blakistone,  by    the  President,  (in  expla-     I 
nation,)  Mr.  Brent,  of  Baltimore  city,  Sfbncer,     | 
Thomas,  Chambers  and  Beown.  j 

The  President  intimated  that  the  whole  di£fi-     j 
culty  might  be  avoided  by  the  adoption  of  a  new    : 
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rule  (of  which  no  notice  was  requisite)  pending, 
that  amendments  might  be  offered,  &c. 

After  which, 

On  the  motion  of  Mr.  Brown, 

The  pendinjT  proposition  was  informally  laid 
upon  the  table,  to  enable 

Mr.  Soi.i.F.Rs  to  offer  the  following  resolu- 
tion : 

"Afterreport  from  thecommitteeof  the  whole 
the  article  shall  be  again  subject  to  be  debated 
and  amended  before  the  question  upon  its  pas- 
sace  shall  be  taken." 

The  resolution  was  adopted. 

Mr.  Brown  moved  that  the  Convention  resume 
the  consideration  of  the  proposition  of  Mr. 
GwiNN,  with  the  petidinc:  amendments. 

Some  conversation  followed,  after  which, 

Mr.  Brent,  of  Baltimore  city,  offered  the  fol- 
lowing order: 

Ordered,  That  so  much  of  the  nth  rule  be  re- 
scinded, as  prevents  new  amendments  being  or- 
dered after  the  call  for  the  previous  question 
shall  have  been  sustained;  and  be  it  further  or- 
dered, that  all  rules  whicli  allow  this  Convention 
to  resolve  itself  into  committee  of  the  whole,  be 
rescinded. 

Mr.  Randall  suggested  that  an  amendment, 
made  to  the  rules  the  other  day,  provided  for  this 
very  thing. 

Mr.  Brent  explained  wherein  lie  considered 
the  two  propositions  as  differing  from  each 
other. 

Some  further  conversation  followed. 

Mr.  Brent  then  moved,  (according  to  the  re- 
quirement of  the  existing  rule,)  that  the  rules  be 
suspended  to  enable  him  to  offer  the  resolution 
But  he  withdrew  the  motion,  and  intimated  that 
he  would  offer  the  resolution  to-morrow  morn- 
ing. 

On  motion  of  Mr.  Brown, 

The  Convention  resumed  ihe  consideration  of 
the  resolution  offered  by  Mr.  Gwinn,  and  of  the 
pending  amendments. 

Mr.  RicAOD  withdrew  his  amendment,  desig- 
nating the  hour  of  one,  as  the  limitation  of  time, 
(that  hour  being  already  passed.) 

The  question  was  then  taken  on  the  substitute 
of  Mr.  McHenrt,  and  it  was  adopted. 

And  the  resolution  of  Mr.  Gwinn,  thus  amen- 
ded, was  adopted. 

THE   ELECTIVE  FRANCHISE. 

On  motion  of  Mr.  Brown, 

The  Convention  proceeded  to  the  orders  of  the 
day. 

And  the  Convention  resolved  itself  into  com- 
mittee of  the  whole, Mr.  Blakistone  in  the  Chair, 
and  resume'!  the  consideration  of  the  report  of 
the  committee  on  the  elective  franchise. 

The  pending  question  was  on  the  amendment 
offered  yesterday  by  Mr.  Dorset  to  the  amend- 
ment of  Mr.  KiDCELY. 

The  amendment  to  the  amendment,  by  yeas 
28,  nays  34,  was  rejected. 

And  the  amendment,  by  yeas  25,  najs  34,  was 
rejected. 

Mr.  FooKS  offered  the  following  amendment : 

"After  baring  taken  an  oath  (if  not  couscien- 


tiously  scrupulous,  and  in  such  case,  affirmation,) 
that  he  has  not  received,  and  will  not  receive 
any  fee  or  reward  for  his  vote  at  said  election, 
and  that  lie  has  not  given  or  offered  to  give,  and 
will  not  give  or  offer  to  give  directly  or  indirect- 
ly, any  fee  or  reward  to  bribe,  or  assist  in  bri- 
bing, or  influencing  any  voter  at  said  election,  or 
to  induce  any  person  not  to  vote  at  said  elec- 
tion." 

The  question  was  taken  and  the  amendment 
was  rejected. 

Mr.  KiLGOUR  offered  the  following  amend- 
ment: 

Insert  in  the  second  section,  seventh  line,  after 
the  word  "same"  the  following:  "And  any  per- 
son who  gives  or  causes  to  be  given  an  illegal 
vote,  knowing  it  to  be  so,  at  any  election,  to  be 
hereafter  held  in  this  State.'' 

The  amendment  was  agreed  to. 

The  question  now  recurred  on  Ihe  amendments 
offered  yesterday  by  Mr.  Spencer,  as  the  third 
and  fourth  sections  to  the  Report.  (See  pro- 
ceedings of  yesterday.) 

Mr.  McHenry  expressed  a  hope  that  the  Con- 
vention would  not  consent  to  embody  what  was 
almost  an  entire  code  of  laws  in  the  shape  of  an 
amendment  to  the  Constitution.  He  would  not 
make  any  objection  to  the  principle  contained  in 
this  proposition  of  the  gentleman  from  Queen 
Anne's.  The  details  into  which  it  had  been  ex- 
tended were  very  suitable  for  a  law.  But  he 
hoped  they  would  not  he  admitted  here.  The 
provisions  of  an  orgaYiic  law  should  be  general, 
plain  and  uiimistakeable.  If,  following  this  ex- 
ample, we  are  to  engraft  in  the  organic  law,  all 
the  details  which  would  be  necessary  in  a  legis- 
lative act  for  the  punishment  of  murder,  larceny, 
and  all  the  other  classes  of  crimes,  we  shall  never 
get  through  the  labor  before  us.  All  that  we  can 
do,  all  that  is  proper  for  us  to  do,  is  to  insert 
general  provisions,  leaving  it  to  the  Legislature 
to  fill  up  the  details.  It  is  for  us  to  consider  the 
purpose  for  which  we  are  sent  here,  and  to  carry 
out  the  wishes  of  the  people;  and  unless  we  do 
this,  they  will  reject  the  Constitution  when  pre- 
sented to  them,  and  all  our  work  will  fall  to  the 
ground.  If  there  was  one  antipathy  which  was 
felt  by  the  people  stronger  than  any  other,  it  was 
against  any  restrictions  on  the  right  of  suffrage. 
This  was  a  privilege  which  the  people  had  a 
right  to  delegate  to  as  (ew  persons  to  exercise, 
as  they  might  think  best,  as  in  other  countries  it 
is  entrusted  to  a  limited  number.  But  so  jealous 
are  they  of  this  power,  that  they  will  not  be  sat- 
isfied with  any  thing  less  than  its  most  ample  eii- 
ioyment.  Every  restriction  on  Ihis  right  is  there- 
fore to  be  avoided. 

At  an  earlier  period  of  the  session,  he  had  of- 
fered a  provision  prescribing  a  short  residence  in 
the  district;  and  he  had  inrendfd  to  follow  it  up 
with  another  making  the  election  districts  small- 
er, so  that  the  voters  in  each  district  may  be  well 
known  to  each  other.  This,  he  thougl't,  would 
be  the  best  way  to  prevent  fraud,  aud  would  be 
the  only  safeguard  to  the  right  of  suffrage  Hav- 
ing withdrawn  that  proposition,  and  finding  that 
numerous  motions  to  restrict  the  privilege  had 
been  since  offered,  he  would  now  give  notice  that 
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he  intended  at  a  proper  time,  to  renew  his  amend-  j 
ment.  } 

This  system  of  limiting  districts  to  compara-  j 
tively  small  neighborhoods  would  render  it  im-  | 
practicable  to  commit  frauds.  He  believed  that,  i 
under  its  ojieration  there  would  not  be  a  solitary  j 
legal  vote  lost,  while  the  qualification  of  a  six  | 
months'  residence  would  lead  to  many.  He  could  | 
not  but  express  his  astonishment  that  the  Con-  j 
vention  should  have  almost  unanimously  adopted  j 
the  cramping  amendment  of  the  committee  which  | 
contained  ttiis  residence  qualification,  not  only  j 
in  the  counties,  but  even  in  every  district  or  v/ard  I 
of  the  city  of  Baltimore.  He  did  not  intend  to  | 
detain  the  Convention  by  going  further  into  the 
subject  at  present.  His  only  design  in  making  | 
these  few  remarks  was  to  show  the  ground  on  j 
which  he  should  vote  hereafter.  He  would  vote  i 
against  all  restrictions. 

Mr.  Spencer  wished  to  explain  to  theg:entle-  | 
man   from   Harford,  that  his  amendment  had 
nothing  in  it  which  touched  the  right  of  suft'rage. 

Mr.  Brewer  suggested  to  the  gentleman  from 
Queen  Anne's,  at  the  close  of  the  first  paragraph, 
where  it  prescribes  that  the  oath  shall  be  taicen 
before  the  Judge  of  the  Court  of  Appeals,  to  sub- 
stitute a  judge  of  the  county. 

Mr.  SpE^fCER  admitted  that  it  might  be  proper 
to  make  some  change  in  the  amendment.  He 
had  himself  thought  it  u'ould  require  slight  modi- 
fication on  this  point.  But  it  could  be  amended 
in  the  House. 

Mr.  KiLGouR  said  the  amendment  ought  to  go 
further.  Bribery  was  not  the  only  offence  against 
which  it  was  necessary  to  make  provision.  He 
was  of  opinion  that  the  offence  of  double  voting 
ought  to  be  covered  by  this  proposition. 

Mr.  Spencer  replied  that  it  covered  the  whole 
ground. 

Mr.  Chambers  said  that  the  committee  on  the 
elective  franchise  had  reported  an  additional 
section  which  accomplished  the  object  of  the 
jrentleman  from  Queen  Anne's  in  much  fewer 
words. 

Mr.  Spencer  answered  some  of  the  objections 
which  had  been  made  to  the  difiuseness  of  his 
amendment.  He  would  not  go  into  the  question 
whether  it  was  more  condensed  than  the  report 
of  the  committee.  The  report  contained  more 
words.  But  it  did  not  cover  the  whole  ground. 
The  report  only  embraces  those  who  give  bribes. 
What  then  was  to  become  of  those  who  were 
guilty  of  double  voting  and  colonizing?  Now, 
his  amendment  embraces  all  these  offences.  He 
would  submit  to  the  Convention,  therefore,  which 
proposition  was  the  best 

Mr.  Dor.SEV  sent  up  to  the  Chair  a  series  of 
amendments,  which  he  desired  might  be  printed 
for  the  inf  irmation  of  the  Convention. 

The  Chairman  said  that  the  power  to  order 
the  printing  of  a  paper  was  in  the  Convention, 
and  not  in  the  Committee. 

Mr.  Tuck  suggested  that  the  amendment 
should  be  read,  but  did  not  press  the  request. 

Mr.  Morgan  suggested  to  the  gentleman  (Mr. 
Dorsey)  to  designate  at  what  particular  points 
the  amendments  should  come  in. 

After  some  further  conversation, 


The  question  was  taken  on  the  amendments  of 
Mr.  Spencer,  and  by  ayes  40,  noes  27,  they  were 
agreed  to. 

Mr.  SoLLERs  offered  the  following  amend- 
ments : 

Insert  after  the  word  "person,"  in  the  first 
line,  3rd  section,  the  words  "  above  the  age  of 
twenty-one  years  ;  "  and  after  the  word  "  crime," 
in  the  second  line,  insert  "  unless  he  shall  be 
pardoned  by  the  Executive." 

Mr.  SoLLERs  explained  his  object  in  offering 
this  amendment.  Asseiult,  with  intent  to  kill, 
was  an  mfamous  crime.  Fighting  a  duel  was 
an  infamous  crime.  But  with  reference  to 
these  offences,  the  pardoning  power  is  left  in  the 
hands  of  the  Executive,  because  the  innocence  of 
the  party  may  be  disclosed  by  subsequent  evi- 
dence, which  may  satisfy  the  Exccuiive  that  the 
punishment  should  be  remitted.  An  infant  may 
be  convicted  of  an  infamous  crime,  and  it  may 
be  considered  proper  that  the  pardoning  power 
should  step  in  and  save  him  from  destruction. 

Mr  Presstman  presumed  that  to  the  first 
part  of  the  amendment  there  would  be  little  ob- 
jection. But  as  to  the  second  part,  he  would 
suggest  to  the  gentleman  from  Calvert,  that  the 
pardon,  according  to  a  known  construction  of 
law,  purges  the  offence.  It  is  the  general  in- 
terpretation that  if  an  individual  convicted  of 
crime  is  afterwards  pardoned,  or  has  served  out 
his  term  of  imprisonment,  he  is  purged  of  the 
crime.  If  this  was  not  the  case,  he  would  not 
object  to  the  amendment. 
,  Mr.  SoLLERs  briefly  explained. 

Mr.  Spencer  moved  a  substitute,  for  the  first ' 
amendment  of  Mr.   Sollers,  and  which  was 
read  as  follows :. 

"Strike  out  all  after  the  word  'that'  in  the 
first  line  of  said  section,  to  the  word  'be,'  in  the 
third  line,'' 

Mr.  Dorset  said,  that  one  of  the  amendments 
which  he  had  sent.up  to  the  Chair,  reached  the 
point  contemplated  in  the  amendment  of  the  gen- 
tleman from  Queen  Anne's,  (Mr.  Spencer.) 

Some  conversation  followed,  as  to  the  order  in 
which  Mr.  Dorset's  amendments  were  entitled 
to  be  received. 

Mr.  Crisfield  expressed  great  surprise  that 
such  an  amendment  as  the  one  now  submitted, 
should  have  emanated  from  such  high  sources. 
He  was  astonished  that  the  gentleman  from 
Queen  Anne's,  and  the  gentleman  from  Anne 
Arundel  should  have  suggested  it.  If  the  right 
of  suffrage  be  of  such  high  value,  are  these  gen- 
tlemen willing  to  share  it  with  men  who  have 
been  convicted  of  crime,  and  have  just  left  the 
penitentiary?  Are  such  men  as  these  proper 
trustees  of  this  inestimable  right — men,  who,  by 
the  sentence  of  the  law,  have  been  pronounced 
unworthy  to  be  members  of  society?  Are  the 
gentlemen  who  support  this  proposition,  ready 
to  go  with  such  men,  arm  in  arm,  to  the  polls  ? 
Is  it  safe  to  entrust  the  interests  of  the  common- 
wealth in  such  hands  ?  If  the  Convention  shall 
be  brought  to  thi's  decision,  the  State  of  Mary- 
land will  stand  alone  on  this  point.  He  referred 
those  gentleman  .to  the  Constitutions  of  all  the 
other  {States,  and  asked  if  there  was  not  in  all  of 
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them,  provisions  excluding  men  of  this  class  from 
the  exercise  of  the  elective  franchise?  The  Con- 
stitution of  the  State  of  New  York,  whicli  was 
eulogized  as  containing  all  the  modern  improv- 
mcnts  in  the  science  of  government,  expressly 
excludes  them.  He  hoped  that  the  Convention 
would  not  permit  such  persons  to  share  in  the 
exerci'C  of  the  right  of  suffrage. 

Mr.  Stewart,  of  Caroline,  briefly  replied,  ex- 
plaining the  reasons  which  had  induced  him  to 
move  to  strike  out  this  clause.  His  object  was 
to  assimilate  the  amendment  to  that  which  had 
been  offered  by  the  gentleman  from  Queen 
Anne's  ;  not  that  he  intended  to  advocate  the 
crimes  themselves,  but  because  he  felt  a  sympa- 
thy lor  fallen  humanity,  and  was  averse  to  put- 
ting an  indelable  mark  of  infamy  on  convicts. 
There  was  no  distinction  made  between  an  indi- 
vidual sentenced  to  two  years  imprisonment,  and 
one  for  fifteen.  None  between  the  highway  rob- 
ber, and  the  man  guilty  of  a  less  crime.  The 
public  will  set  a  proper  estimate  upon  the  char- 
acter of  these  individuals.  He  never  heard  any 
complaining  because  these  individuals  voted. 
The  gentleman  from  Somerset,  (Mr.  Crisfield,) 
had  asked  whether  we,  who  support  this  amend- 
ment, would  be  willing  to  go,  arm  in  arm,  to  the 
polls  with  men  who  had  been  convicted  of  crime, 
and  had  just  left  the  penitentary.'  He  would 
ask  the  gentleman,  if  many  persons  were  not  dis- 
carded from  society,  who  had  never  fallen  into 
such  crimes ,  while  many  who  had  been  reform- 
ed by  punishment,  had  become  valuable  members 
of  the  community.  In  classifying  offences,  we 
ought  to  look  at  their  effect  on  the  community, 
and  thus  to  estimate  the  degree  of  infamy  which 
should  attach  to  an  offender.  VVhat  is  the  object 
of  punishment  ?  It  is  in  part,  to  check  the  pro- 
pensity of  the  offender  to  commit  the  offence  of 
which  he  has  been  convicted,  and  also  to  prevent 
others  from  its  commission.  He  had  known  in- 
dividuals who  had  served  in  the  penitentiary  one 
year,  and  had  been  in  the  Legislature  the  next; 
and  he  had  been  himself  professionally  employed 
in  a  case  where  a  man  who  had  been  convicted 
of  a  crime  and  who  had  served  his  time  in  the 
penitentiary,  excepting  for  one  week,  and  who 
desired  to  be  informed  whether  he  had  not  a  right 
to  vote,  and  when  told  that  he  had,  said  "he  fell 
as  a  freeman."  That  man,  he  believed,  was  a 
good  citizen.  [Here  the  hour  of  two  o'clock  ar- 
rived when  all  debate  was  to  stop  by  resolution.] 

The  Chairman  interposed  and  announced  that 
the  hourhad  arrived,  by  which,  under  the  order 
of  the  Convention,  the  general  debate  must  ter- 
minate. 

Mr.  Dorset  said,  in  explanation  of  the  amend- 
ment, he  had  indicated  that  the  object  of  pun- 
ishment was  to  confine  an  imlividual  who  had 
committed  crime,  in  a  place  where  he  could  re- 
pent and  reform.  And  unless  the  Convention 
intended  to  fly  in  the  face  of  all  the  Legisla- 
tion of  the  State,  they  were  bound,  if  these  in- 
dividuals afterwards  became  good  citizens,  to  re- 
ceive and  treat  them  as  such,  and  to  let  that 
which  had  passed  be  forgotten.  If  time  allowed, 
he  could  state  many  signal  instances  of  tliis  re- 
formation. 


Mr.  Soi.LERs  repeated  what  he  had  before  ad- 
vanced in  support  of  his  amendment.  He  thought 
it  extraordinary  that  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  who  was  willing  to 
punish  bribery  at  elections,  by  disfranchisement 
forever,  would  be  willing  to  pardon  criminals  of 
this  kind,  and  receive  them  back  into  society. 

Mr.  Dorsey  said  he  would  explain  to  the  gen- 
tleman from  Calvert.  The  one  offence  strikes 
at  the  root  of  our  institutions,  while  the  other  in- 
jures_  society  only  in  a  limited  degree,  and  is 
therefore,  comparatively  light,  and  he  may  have 
come  out  of  the  penitentiary,  a  place  for  repent- 
ance, a  reformed  man. 

Mr.  SoLLERs  resumed.  The  gentleman  from 
Anne  Arundel  says,  the  penitentiary  is  a  place 
to  repent  in.  Why  then  would  he  not  send  the 
man  there  who  gives  or  receives  a  bribe,  and 
give  him  an  opportunity  to  repent?  He  could 
not  see  why  the  gentleman  from  Anne  Arundel 
would  give  his  arm  to  the  one  at  the  polls,  and 
proscribe  the  other  for  ever.  But  if  a  few  per- 
sons come  out  of  the  penitentiary  reformed,  it  is 
very  well  known  that  nine-tenths  of  those  who 
have  been  there,  have  come  out  worse  than  when 
they  went  in. 

Some  conservation  follovi'ed  on  points  of  order. 

Mr.  Spencer  withdrew  his  substitute  to  ena- 
able  the  question  to  be  taken  on  the  first  amend- 
ment of  Mr.  SOLLERS. 

Mr.  Stewart  of  Caroline,  renewed  the  amend- 
ment of  Mr.  Spencer,  and  mai^e  a  brief  explana- 
tion, in  reply  to  Mr.  Sollers,  stating  the  reason 
which  induced  him  to  vote  for  so  heavy  a 
penalty  in  bribery.  The  punishment  of  other 
crimes  was  fixed  by  law,  and  this  would  be  lo 
add  one  greater  of  itself,  than  that  now  imposed 
by  the  act  of  Assembly. 

The  question  was  taken  on  the  first  branch  of 
the  amendment  of  Mr.  Sollers. 

And  it  was  agreed  to. 

The  question  recurring  on  the  second  branch 
of  the  amendment, 

Mr.  Spencer  moved  to  amend  it  by  striking 
out  the  words  "be  pardoned  by  the  Executive," 
and  inserting  "unless  the  restriction  is  taken  off 
by  the  Governor." 

Mr.  S.  explained  the  operation  of  the  amend- 
ment. 

Mr.  Tdck  submitted  to  the  Chair,  that  the  re- 
marks of  both  the  gentlemen  who  had  last  spok- 
en were  out  of  order. 

Some  conversation  followed  as  to  the  construc- 
tion of  the  rule;  after  which,  the  amendment  of 
Mr.  Spencer  was  rejected. 

And  the  amendment  of  Mr.  Sollers  was 
agreed  to. 

The  question  then  recurred  on  the  amendment 
as  ofiered  by  Mr.  Spencer,  but  withdrawn  by 
him,  and  renewed  by  Mr.  Stewart,  of  Caro- 
line. 

The  amendment  was  rejected. 

Mr.  Dorsey  asked,  that  if  in  order,  the  amend- 
ments he  had  offered,  might  be  read: 

The  first  amendment  was  read  as  follows: 

Strike  out  from  the  second  section,  in  the  first 
line,  after  the  word  "give''  the  words  "or  offer  to 
give." 
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Mr.  Dorset  said,  this  provision  was  in  con- 
formity with  the  act  of  Assembly,  which  punish- 
ed such  offences.  The  object  was  to  strilce  at 
the  root  of  the  evil. 

The  amendment  by   ayes  41,  noes   19,  was 
agreed  to. 
"The  second  of  the  series  of  amendments  offer- 
ed by  Mr.  Dorset,  simply  corrected  a  verbal  er- 
ror; and  was  agreed  to. 

The  next  was  as  follows: 

Strike  out  in  the  fifth  line,  the  words  "of  profit 
or  trust,"  and  insert  in  lieu  thereof,  "or  appoint- 
ment." 

This  amendment.by  ayes  33,  noes  19,  was  re- 
jected. 

The  next  amendment  of  Mr.  Dorset,  was  to 
insert  after  the  word  "giving,"  in  the  7th  line  of 
said  section,  the  words  '-or  offenng^to  give." 

The  amendment  by  ayes  38,  noes  25,  was  re- 
jected. 

The  next  amendment  was  agreed  to  as  fol- 
lows: 

Insert  after  the  word  "State,"  in  the  7th  line, 
the  words,  "or  by  the  ordinances  or  authority 
of  the  mayor  and  city  council  of  Baltimore."' 

Mr.  Dorset  offered  the  following  as  an  addi- 
tional section: 

'•That  no  person  who  is  a  candidate  or  has 
been  nominated  and  is  to  be  voted  for  to  fill  any 
office  or  appointment  under  the  constituiion  or 
laws  of  this  State,  or  the  ordinances  or  authority 
of  the  mayor  and  city  council  of  Baltimore,  shall 
contribute,  give  or  subscribe,  or  promise  so  to 
do,  any  money,  or  other  thing  of  value,  to  be 
used  or  employed  in  any  way,  in  aiding  or  pro- 
moting the  success  of  his  election;  except  some 
reasonable  sum  to  be  applied  to  the  payment  of 
the  expense  of  printing  ballots  or  tickets  to  be 
cast  at  the  election.  And  any  person  herein  of 
fending  shall  be  deemed  guilty  of  a  misdemeanor 
and  on  conviction  thereof,  in  a  court  of  law.shall 
be  punished  by  fine  and  imprisonment,  and  forev- 
er thereafter  be  deprived  of  his  elective  franchise 
in  this  State  and  the  city  of  Baltimore,  and  be 
incompetent  to  hold  the  office  to  which  he  may 
have  been  elected;  or  any  other  office  or  ap- 
pointment under  the  constitution  or  laws  of  this 
State,  or  ordinances  or  authority  of  the  mayor 
and  city  council  of  Baltimore,  or  to  vote  there- 
after at  any  election  therein." 

Some  jocular  conversation  followed. 

Mr.  Dorset  stated  that  in  offering  this  amend- 
ment, his  object  was  two-fold.  First,  to  prevent 
the  raising  ollarge  sums  of  money  to  be  used  in 
bribery  and  corruption  at  elections ;  and  second- 
ly, to  make  public  offices  the  reward  of  merit,  not 
of  wealth.  That  for  their  attainment,  the  poor 
man  and  the  rich  man  might  enter  into  competi- 
tion upon  equal  terms.  That  he  belonged  to  that 
school  of  olden  democracy  which  held,  that 
"worth  makes  the  man,  and  want  of.it  the  fel- 
low." 

"That  honor  and  shame  from  no  condition  rise; 
Act  well  your  part,  there  all  the  honor  lies." 

That  in  selecting  public  servants  or   oflScers, 
wealth  formed  no  element  of  preference.    That 


superior  integrity  and  capacity,  not  wealth,  were 
the  grounds  upon  which  such  selections  were  to 
be  made.  Suffer  such  enormous  subscriptions  to 
be  exacted  from  candidates,  for  purposes  of  bri- 
bery and  corruption,  as  they  are  now  subjected 
to,  to  ensure  a  party  triumph,  and  every  poor  man, 
nri  matter  how  pre-eminent  his  qualifications  for 
office  may  be.  is  driven  from  the  field  of  competi- 
tion by  his  more  wealthy  competitor,  with  not 
half  his  merit,  solely  on  the  ground  that  more 
money  will  he  given  to  secure  a  party  triumph 
by  bribery  and  corruption.  The  result  will  be, 
Mr.  President,  if  no  check  is  imposed  upon  this 
system  of  bribery  of  voters  and  pollution  of  the 
ballot-box,  that  the  elective  franchise  will  cease 
to  be  of  any  value  in  the  eyes  of  the  virtuous, 
patriotic  portion  of  the  community,  and  your 
public  offices  will  virtually  become  a  saleable 
commodity  to  be  struck  off  to  the  highest  bidder. 
Reports  which  defy  contradiction  are  rife  amongst 
us,  that  a  candidate  for  office  has  been  knov/n  to 
subscribe  $5000,  nay  ;ji7000,  to  be  expended  upon 
a  single  election,  and  from  information,  the  truth 
of  which  I  do  not  doubt,  the  sum  of  $20,000  if 
not  |30,000,  has  been  offered  as  a  contribution 
if  successful  in  procuring  aparty  nomination. 

The  question  was  then  taken  and  by  yeas  33, 
noes  41;  the  amendment  was  rejected. 

Mr.  Dorset  offered  the  following  as  an  addi- 
tional section 

Art.  5th.  No  person  in  this  State  not  a  can- 
didate or  nominated  as  aforesaid,  shall  give,  con- 
tribute or  subscribe  any  sum  or  suras  of  money, 
or  thing  of  value  to  be  used  in  any  electioneering 
canvass,  or  to  be  expended  in  any  way  in  relation 
to  any  election  to  be  held  under  the  constitution 
or  laws  of  this  State,  or  under  any  ordinance  or 
authority  derived  from  the  mayor  and  city  coun- 
cil of  Baltimore,  unless  such  u;ift,  contribution  or 
subscription  be  directed  by  its  author  to  be  ex-  1 
clusively  applied  to  the  giving  of  barbacues  or 
treats,  at  which  candidates  for  office  and  others 
may  have  an  opportunity  of  addressing  their  fel- 
low citizens  ;  or  to  the  printing  of  public  docu- 
ments or  political  essays,  addresses  or  handbills 
designed  lor  circulation  among  the  people  ;  or 
the  providing  vehicles  for  the  transportation  of 
voters  to  the  polls  or  to  the  printing  of  tickets 
designed  for  the  ballot  box;  and  any  person  here- 
in offending,  or  any  person  applying  such  gift, 
contribution  or  subscription  to  any  electioneering 
purpose  contrary  to  such  direction,  upon  convic- 
tion thereof  in  a  court  of  law,  shall  be  fined  and 
imprisoned  as  shall  hereafter  be  provided  for  by 
the  Legislature,  and  be  thereafter  incapable  of 
voting  at  any  election,  or  of  holding  any  office  or 
appointment  of  any  nature  or  description,  under 
the  constitution  or  laws  of  this  Slate,  or  under 
any  ordinance  or  authority  of  the  mayor  and  city 
council  of  Baltimore. 

Mr.  Brent  of  Baltimore  city,  moved  the  fol- 
lowing amendment  to  the  amendment : 

"Or  for  platforms  for  political  speakers  to 
stand  on,  music,  transparencies  and  other  inciden- 
tal expenses  necessary  and  proper.'' 

Mr.  Mitchell  desired  to  move  further  to 
amend  by  adding  "and  that  no  spirituous  liquors 
shall  be  used." 
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This  amendment  was  not  now  in  order. 

The  amendment  of  Mr.  Bre.vt  hy  ayes  2C, 
noes  41,  was  rejected 

And  the  amendment  of  Mr.  Dorsey  was  re- 
jected. 

Mr.  Dorset  offered  the  following  amendment : 

No  person  in  this  State  holding  any  office  or 
appointment  under  the  constitution  or  laws  of 
tlie  United  States,  or  any  of  the  officers  thereof, 
shall  give,  contribute  or  subscribe  any  sum  or 
sums  of  money  or  other  article  of  value,  to  be 
used  in  any  electioneering  canvass,  or  to  be  ex- 
pended in  any  way,  in  relation  to  any  election  to 
be  held  under  the  constitution  or  laws  of  this 
State,  or  ordinances  of  the  Mayor  and  City  Coun- 
cil of  Baltimore,  and  any  person  herein  offending 
shall,  upon  conviction  thereof,  in  a  court  of  law, 
be  fined  and  imprisoned  as  from  time  to  time 
may  hereafter  be  provided  by  the  Legislature; 
and  be  forever  thereafter  incapable  of  voting  at 
any  subsequent  election,  and  of  holding  any  office 
or  appointment  of  any  nature  or  description 
whatever,  under  the  laws  or  constitution  of  this 
State,  or  under  the  ordmances  or  authority  of 
the  Mayor  and  City  Council  of  Baltimore. 

Mr.  Dorsey  stated  that  it  was  matter  of  public 
notoriety  that  officers  of  the  United  States  had 
been  called  upon  to  contribute  to  the  expenses  of 
the  elections.  Levies  were  made  on  them,  which 
they  complied  with  under  the  dread  of  losing 
their  offices.  He  desired  to  extricate  the  United 
States  officers  employed  in  this  Stale,  from  this 
state  of  things,  by  exempting  them  from  these  le- 
vies. He  wished  to  prevent  the  United  States  go- 
vernment from  thus  interfering  with,  and  cor- 
upting  our  State  elections. 

The  question  was  taken,  and  by  ayes  40,  noes 
41  (after  a  second  count)  the  amendment  was  re- 
jected. 

Mr.  Dorsey  offered  the  following  amend- 1 
ment :  I 

'  No  person  in  this  State  shall  himself  or  through 
the  agency  of  others,  receive,  use  or  expend  any 
sura  or  suras  of  money,  or  other  thing  of  value 
given,  contributed  or  subscribed  by  any  person 
or  persons  whatsoever  living  out  of  the  State  of 
Maryland  to  be  made  operative  in  any  election- 
eering canvass,  in  relation  to  any  election  about 
to  be  held  under  the  laws  or  constitution  of  this 
State,  or  of  the  ordinances  or  authority  of  the 
Mayor  and  City  Council  of  Baltimore;  such  per- 
son so  receiving,  using  or  e.\pending,  and  each 
and  every  of  his  agents  therein,  upon  conviction 
in  a  court  of  law  shall  be  fined  and  imprisoned 
as  the  Legislature  may,  from  time  to  time  direct ; 
and  be  forever  thereafter  incapable  of  voting  at 
any  future  election  of  any  nature  or  kind  in  this 
Slate,  or  in  the  city  of  Baltimore,  or  of  holding 
any  office  or  appointment  under  either. 

Mr.  Dorsey  explained  that  this  amendment 
was  intended  to  operate  not  only  in  the  State, 
but  on  persons  out  of  the  State,  and  out  of  the 
United  States.  In  former  times,  with  what  truth 
he  could  not  say,  we  had  heard  of  hundreds  of 
thousands  being  expended  by  British  manufac- 
turers, for  the  purpose  of  destroying  ours.  He 
thought  it  right  to  punish  any  man  who  shall  re- 
ceive from  any  others,  whether  from  Presidenta 


of  the  United  States,  or  of  foreign  countries,  any 
sums  of  moneys  for  the  purpuse  of  bribing. 

Mr.  Mauraw  moved  (the  usual  hour  having 
passed)  that  the  committee  rise. 
The  motion  was  rejected. 
The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Dorsey,  and  by  ayes  30,  noes  43, 
it  was  rejected. 

Mr.  Stewart,  of  Caroline,  moved  that  the 
committee  rise. 

The  motion  was  rejected. 
Mr.  Dorsey  moved  the  following  amendment  : 
Or  appointment  under  the  laws  or  constitution 
of  this  State,  or  the  ordinances  or  authority  of 
the  Mayor  and  City  Council  of  Baltimore,  or  to 
vote  thereafter  at  any  election  therein;  and  the 
person  to  whom  such  bribe,  present,  reward, 
promise  or  security  may  have  been  offered  or 
given,  shall  be  a  competent  witness  to  prove  the 
offence,  and  may  be  compelled  to  testify  as  such, 
and  if  so  testifying  should  he  have  received  the 
same,  he  shall  be  exempt  from  all  punishment 
therefor,  and  the  person  by  whom  such  bribe, 
present,  reward,  promise  or  security  may  have 
been  proffered  or  given,  shall  be  a  competent 
witness,  and  may  as  such  be  compelled  to  testify, 
and  if  so  testifying,  he  shall  be  exempt  from  all 
prosecution  or  punishment  for  the  offence  by  him 
committed;  provided  always,  that  such  exemp- 
tion from  piosecution  and  punishment  shall  only 
be  extended  to  that  party  who  shall  first  appear 
before  the  grand  jury  to  testify  against  the  other 
party,  and  that  neither  party  shall  be  compelled 
to  give  testimony  unless  protected  from  punish- 
ment by  the  exemption  hereinbefore  provided. 

Mr.  Dorsey  said  it  had  been  alleged,  that  it 
would  be  impossible  to  obtain  a  conviction  in 
these  cases,  because  of  the  difficulty  of  compell- 
ing one  of  the  parties  to  testify  against  the  other. 
Therefore,  we  proposed  to  exempt  from  punish- 
ment, the  party  which  would  first  give  testimony 
for  the  conviction  of  the  other. 

Mr.  Chambers  called  for  a  division  of  the  ques- 
tion (which  was  ordered)  upon  the  first  branch 
of  the  amendment,  ending  with  the  words  "at 
every  election  therein." 

The  first  branch  of  the  amendment  was  re- 
jected. 

And  the  second  branch  of  the  amendment  was 
rejected. 

Mr.  Dorset  then  moved  to  amend  said  report 
by  adding  at  the  end  thereof,  as  an  additional 
section,  the  following : 

It  shall  be  the  duty  of  the  General  Assembly 
of  Maryland  to  pass  laws  punishing  with  impris- 
onment as  well  as  a  fine,  any  person  who  shall 
remove  into  any  election  district  of  Howard  Dis- 
trict or  Anne  Arundel  county,  or  into  any  ward 
in  the  city  of  Baltimore,  not  for  the  purpose  of 
acquiring  a  bona  fide  residence  therein,  but  for 
the  purpose  of  voting  therein  at  an  approaching 
election,  or  who  shall  vote  in  any  such  election 
di.-trict  or  ward,  in  which  he  does  not  reside, 
except  in  a  case  provided  for  in  the  first  arti- 
cle of  this  Constitution,  or  shall  at  the  same 
election  vote  in  more  than  one  of  snch  election 
districts  or  wards,  or  shall  vote  or  offer  to  vote 
in  anj  name,  not  his  own,  or  in  place  of  any 
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other  person  of  the  same  name,  or  shall  vote  in 
any  county  in  -which  he  does  not  reside,  or  shall 
vote  or  ofier  to  vote  in  virtue  of  a  certificate  of 
naturalization  granted  to  another  person;  and 
any  person  convicted  of  any  of  the  aforegoing 
offences  in  a  court  of  law  shall  not  only  be  pun- 
ished as  aforesaid,  but  shall  be  incapable  there- 
after of  voting  at  any  election  in  this  State,  or 
holding  any  office  or  appointment  of  any  nature 
or  description  under  the  Constitution  or  laws  of 
this  State,  or  under  any  ordinance  or  laws  of  the 
Mayor  and  City  Council  of  Baltimore. 

The  amendment  was  rejected. 

Mr.  Crisfield,  moved  to  amend  said  report 
by  adding  at  the  end  thereof  the  amendment  of- 
fered by  him  on  yesterday,  being  in  these  words  : 

"Laws  should  be  made  for  ascertaining  by 
proper  proofs  the  citizens  who  shall  be  entitled 
to  the  right  of  suffrage  hereby  established." 

Mr.  Parke,  moved  t-o  amend  said  report  by 
inserting  after  the  word  "person,''  where  itoc- 
curs  the  second  time  in  the  third  line  of  the  third 
section,  these  words  "legally  declared." 

Mr.  RicAUD,  (the  hour  growing  late)  desired 
to  move  that  the  committee  rise. 

Mr.  Tdck  moved  to  amend  the  motion  so,  that 
the  committee  should  rise  and  report  the  bill  and 
amendments  to  the  Convention. 

Mr.  Crisfield  had  no  objection,  he  said,  to 
to  the  motion,  if  he  did  not  thereby  lose  the  op- 
portunity of  offering  the  amendment  he  had  in- 
dicated. 

Mr.  Tuck  included  in  his  motion,  he  said, 
amendments  adopted  and  pending. 

The  Chairman  expressed  some  doubts  wheth- 
er the  motion  of  the  gentleman  from  Prince 
George's  (Mr.  Tuck)  was  now  in  order. 

Mr.  Tuck  waived  his  motion,  therefore,  but 
gave  notice  that  if  the  motion  to  rise  did  not  pre- 
vail, he  would  renew  his  own. 

And  the  question  was  taken  and  decided  in  the 
negative  :  ayes  36 — noes  39. 

So  the  committee  refused  to  rise. 

Mr.  Tuck  then  renewed  his  motion  that  the 
committe  rise  and  report  the  amendments  pend- 
ing and  adopted. 

The  quesiion  was  then  taken  on  the  motion  of 
Mr.  Tuck,  and  decided  in  the  negative  without 
a  division. 

So  the  committee  rose  and  reported  the  bill 
and  amendments  to  the  House,  and  the  commit- 
tee of  the  whole  was  discharged  from  the  further 
consideration  of  the  subject. 

On  motion  of  Mr.  Chambers,  of  Kent,  the  re- 
port and  amendments  were  ordered  to  be  printed, 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Mr.  BaENT,  of  Baltimore  city,  gave  notice 
that  he  would  to-morrow  move  the  following  or- 
der, as  a  substitute  for  that  offered  by  him  this 
morning : 

Ordered,  That  the  standing  rules  of  this  Con- 
vention be  so  amended  as  to  apply  the  previous 
question  without  restriction  and  without  debate 
to  the  matter  then  pending,  and  to  such  amend- 
ments thereto  as  may  be  offered  consistently 
•with  existing  rules,  after  the  call  for  the  previous 


question  has  been  sustained,  and  in  voting  on  the 
matter  pending  when  the  previous  question  is 
sustained  and  the  amendments  thereto  as  afore- 
said, the  previous  question  shall  then  be  exhaust- 
ed. 

And  be  it  further  ordered,  That  all  rules  which 
allow  this^Convention  to  resolve  itself  into  com- 
mittee of  the  whole  be  rescinded. 

Which  was  read. 

And  then  the  Convention  adjourned. 


THURSDAY,  January  23d,  1851. 

The  Convention  met  at  1 1  o'clock. 

Prayer  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called.  A  quorum  beingpresent, 
the  Secretary  proceeded  to  read  the  journal,  and 
made  some  progress  when,  on  motion  of  Mr. 
Magraw,  the  further  reading  was  dispensed  with., 
Subsequently  a  verbal  error  was  corrected,  on 
motion  of  Mr.  Kilgohu. 

The  President  laid  before  the  Convention  a  re- 
port from  the  clerk  of  the  commissioners  of  tax 
for  St.  Mary's  county,  relative  to  fees  and  per- 
quisites paid  the  Attorney  General  and  his  De- 
puties by  said  county. 

Which  was  read  and  referred  to  the  committee 
on  the  Attorney  General  and  his  Deputies. 

The  President  also  laid  before  the  Convention 
an  account  of  the  clerk  of  Charles  county  court, 
for  services  rendered  under  the  resolution  of  the  . 
Convention  of  15tli  iVovember. 

Also,  an  account  of  the  clerk  to  the  commis- 
sioners of  tax  for  Charles  county,  for  services 
rendered  under  an  order  of  the  Convention. 

Which  were  referred  to  the  committee  on  Ac-. 
counts.  ' 

Mr.  RiDGELY  presented  a  communication  of 
E.  Smardon  and  others,  of  Baltimore  county, 
touching  public  education. 

Which  was  read  and  referred  to  the  committee 
on  Education. 

Mr.  Stewart  of  Baltimore  city,  offered  ithe  ' 
follow  order : 

Ordered,  That  the  President  of  this  Conven- 
tion be  authorized  to  pay  to  the  Printers  and 
Reporter  of  the  Convention,  from  time  to  time, 
such  sums  of  money  as  may  be  due  to  them  re- 
spectively according  to  their  contracts,  upon  the 
certificate  of  the  committee  on  Printing 

Mr.  Chambers  of  Kent,  asked  for  some  expla- 
nation in  regard  to  the  delay  in  the  printiiDg  of 
the  reports.  j 

Mr.  Weber,  made  an  explanation  as  to  the  <\ 
causes  of  the  delay  with  which 

Mr.  Chambers  expressed  himself  satisfied.        j 

And  the  order  ivas  then  adopted. 

THE  RULES. 

Mr.  Brent,  of  Baltimore  city,  called  up  the 
following  order,  which  he  had  offered  immedi- 
ately before  adjournment  yesterday,  as  a  substi- 
tute for  that  offered  by  him  at  an  earlier  period  fi 
of  the  day.  | 

"Ordered,  That  the  standing  rules  of  this  Conr  ji 
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yention,  be  so  amended  as  to  apply  the  prsvious 
question  without  restriction  and  without  debate 
to  the  matter  then  pending',  and  to  such  amend- 
ments thereto  as  may  be  offered  consistently  with 
existing  rules,  after  the  call  for  the  previous 
question  has  been  sustained,  and  in  voting  on  the 
matter  pending:  when  the  previous  question  is 
sustained  and  the  amendments  thereto  as  afore- 
said, the  previous  question  shall  then  be  exhaus- 
ted. 

"And  be  it  further  ordered,  That  all  rules, 
which  allow  this  Convention  to  resolve  itself  into 
committee  of  the  whole  be  rescinded." 

Mr.  Brent  briefly  explained  the  principle 
which  it  was  his  intention  to  embrace  in  the  order. 
He  expressed  the  belief  that  there  was  a  disposi- 
tion on  the  part  of  the  Convention  not  to  go  into 
committee  of  the  whole,  and  in  order  that  some 
protection  at  least  might  be  given  to  the  minority, 
his  proposition  contemplated  that  the  pending 
matter,  when  amendable  under  existing  rules, 
might  be  amended.  In  other  words,  he  was  for 
leaving  it  to  the  sense  of  the  majority  to  say, 
when  the  debate  should  be  closed.  He  illustra- 
ted the  operation  of  the  amendment.  His  desire 
was  that  the  amendment  heretofore  adopted  on 
motion  of  the  gentleman  from  Anne  Arundel, 
(Mr.  Randall,)  should  be  rescinded  so  far  as  it 
gave  the  mover  the  power  to  designate  the  mat- 
ter to  which  the  previous  question  should  apply. 
He  insisted  on  the  expediency  of  its  adoption, 
and  the  happy  effects  it  would  have  on  the  busi- 
ness of  the  Convention.  Nine-tenths  of  the  dis- 
cussions here  had  been  but  a  repetition  of  the 
same  ideas  in  a  different  form.  Jf  any  gentle- 
man had  a  better  rule  to  suggest,  he  would  cheer- 
fully take  it. 

Mr.  RiCAXJD  moved  that  the  order  be  kid  upon 
the  table. 

Mr.  Brent  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  as  follows  : 
.^rmative.— Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Ricaud,  Cliambers  of 
Kent,  Mitchell,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Bond,  Brent,  of  Charles,  John  Den- 
nis, James  U.  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Hicks,  Hodson,  Eccleston,  Phelps,  Bowie, 
Sprigg,  Bowling,  Wright,  McMaster,  Fooks,  Ja- 
cobs, Idchley,  Fiery,  John  Newcomer,  Harbine, 
Davis,  Weber  and  Smith— 37. 

Negative. — Messrs.  Merrick,  Buchanan,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Dickinson, 
Sherwood,  of  Talbot,  Colston,  Chambers,  of 
Cecil,  McCullough,  Miller,  McLane,  Tuck, 
Thomas,  Shriver,  Gaither,  Riser,  Annan,  Ste- 
phenson, Magraw,  Nelson,  Carter,Thawley,Hard- 
castle,  Gwinn,  Stewart,  of  Baltimore  city.  Brent, 
of  Baltimore  city,  Presstman,  Ware,  I3rewer, 
Hollyday,  Slicer,  Fitzpatrick,  Parke,  Cockey  and 
Brown— 3fi. 

So  the  order  was  not  laid  on  the  table. 

And  the  question  recurring  on  its  adoption, 

Messrs.  Harbime  and  Fiery  called  for  a  di- 
vision on  the  first  and  second  branches,  which 
was  ordered. 

Mr.  Merrick  now  rose  and  stated  that  he  had 
acted  under  a  misapprehension  of  the  question, 
and  asked  leave  to  change  his  vote. 
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The  President  said  it  could  be  done  only  by 
unanimous  consent. 

Mr.  Tuck  said  he  had  voted  against  laying  the 
order  on  the, table  because  he  thought  that  these 
questions  when  once  introduced  should  be  settled, 
that  the  Convention  might  know  what  its  rules 
were. 

Mr.  MtRRicK  said  his  intention  was  to  vote  for 
the  readiest  way  of  getting  rid  of  the  proposition. 

Some  conversation  followed  between  Messrs. 
Tuck  and  Brent  as  to  the  effect  the  order  would 
have  on  the  amendment  adopted  on  motion  of 
Mr.  Randall. 

Mr.  Tuck  then  addressed  a  few  remarks  to 
that  branch  of  the  order  which  proposed  to  re- 
scind all  rules  allowing  the  Convention  to  resolve 
itself  into  committee.  Generally  speaking,  he 
said,  he  was  as  much  opposed  to  going  into  com- 
mittee as  any  member  could  be,  but  lie  was  not 
in  favor  of  abolishing  the  power.  The  debate 
was  at  all  limes  within  the  control  of  the  majori- 
ty, and  there  might  be  case's  in  which  it  might 
be  proper  that  the  House  should  resolve  itself 
into  committee.  He  would,  therefore,  retain 
the  power. 

Mr.  Thomas  made  some  remarks,  in  which  he 
expressed  himself  in  favor  of  the  first  branch  of 
the  order ;  but  suggested  to  Mr.  Brent  that  it 
might  perhaps  be  improved  by  adding  the  words 
"  they  shall  be  submitted  and  passed  upon  with- 
out debate." 

As  to  the  second  branch  of  the  proposition,  he 
dissented  entirely  from  the  gentleman  from 
Baltimore  city,  (Mr.  Brent.)  There  were  advan- 
ta  es  in  committee  of  the  whole,  (of  which,  he, 
Mr.  T.,  should  perhaps  avail  himself  as  little  as 
any  member  of  the  body,)  which  could  not  be  se- 
cured in  Convention.  He  illustrated  this  opini- 
on, and  said  that  he  could  not,  under  any  circum- 
stances, vote  for  this  branch  of  the  resolution. 

Mr.  Randall  suggested  that  the  gentleman 
from  Baltimore  city,  (Mr.  Brent,)  would  attain 
his  end  by  striking  out  from  the  amended  17th 
rule,  the  words  "or  amendment."  But  Mr.  K. 
argued  that  it  would  be  better  to  let  that  rule  re- 
main as  it  was,  until  the  Convention  hadjhad  an 
an  opportunity  of  knowing  something  about  its 
practical  operation. 

He  insisted  on  the  importance  of  retaining  the 
power  to  go  into  committee,  and  contended  that 
to  adopt  the  restriction  proposed,  would  prevent 
calm  deliberation,  and  lead  to  precipitate  action. 
He  should  vote  against  both  propositions. 

The  President  annoimced  the  hour  of  twelve, 
that  being  the  time  appointed  for  the  considera- 
tion of  the  order  of  the  day. 

Mr.  BiSER  moved  to  postpone  it,  with  a  view 
to  dispose  of  the  subject  matter  before  the  Con- 
vention. 

Mr.  Spencee  enquired  of  the  President,  what 
the  order  of  the  day  was .' 

The  President  said,  it  was  the  resolution  re- 
ported from  the  Committee  on  Representation. 

The  question  was  then  taken  on  the  motion  of 
Mr.  BisER,  and  the  order  of  the  day  was  postponed. 

Mr.  Brent  contended  that  the  amendment  sug- 
gested by  the  gentleman  from  Anne  Arundel, 
(Mr.  Randall,)  would  not  accomplish  the  ob- 
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ject  which  he  (Mr.  B.)  had  in  view.  This  he 
proceeded  to  show.  He  also  submitted  that  the 
amendment  suggested  by  the  gentleman  from 
Frederick,  (Mr.  Thomas,)  was  embraced  in  his 
(Mr.  B's)  proposition.  He  submifled  with  great 
deference  to  the  opinions  of  gentlemen  having 
more  experience  than  himself,  that  there  viras  no 
substantial  reason  for  going  into  Committee,  and 
that  the  reasons  applicable  in  that  report  to  ordi- 
nary parlimentary  bodies,  did  not  apply  tc  this 
Convention. 

The  question  was  then  taken  on  the  first 
branch  of  the.  order,  and,  by  ayes  42,  noes  31,  it 
was  adopted. 

Mr.  Brown  suggested  to  Mr.  Brent  to  with- 
draw the  second  branch  of  the  order. 

Mr.  Brent  acquiescing  in  the  suggestion — 

The  second  branch  of  the  order  was  with- 
drawn. 

Mr.  Blakistone  offered  the  following  order, 
which  was  adopted^. 

Ordered,  That  the  Secretary  of  this  Conven- 
tion cause  the  rules  as  amended,  to  be  printed 
for  the  use  of  the  members  of  this  body. 

The  Convention  hereupon  passed  to  the  or- 
ders of  the  day. 

BASIS   OF   REPRESENTATION. 

The  President  announced  the  order  of  the 
day  to  be  the  following  resolution  reported  on 
Wednesday,  Dec.  11,  by  Mr.  Merrick,  from 
the  Committee  on  Representation. 

1.  Resolved,  That  it  is  expedient  to  regard  fed- 
eral numbers  in  finding  the  estimates  and  basis 
of  representation  in  the  House  of  Delegates. 

2.  Resolved,  That  it  is  inexpedient  to  adopt  a 
principle  of  representation,  based  exclusively 
upon  popular  numbers  in  organizin;^'  the  Houi-e 
of  Delegates  or  the  Senate. 

The  resolutions  having  been  read — 

Mr.  SoLLERS  moved  that  they  be  referred  to  a 
committee  of  the  whole;  for  (s^.id  Mr.  S.)  if  we 
are  to  discuss  abstractions,  I  think  we  had  better 
do  so  in  Committee. 

Mr.  Dent.  I  hope  the  Convention  will  not 
agitate  the  discussion  of  this  question  at  the  pre- 
sent time.  1  do  not  see  any  good  that  can  re- 
sult from  so  doing.  For  my  own  part,  I  should 
greatly  prefer  that  there  sliould  be  some  practi- 
cal proposition  submitted  to  our  consideration 
before  an  effort  is  made  to  discuss  merely  ab- 
stract principles.  This  question  of  representa- 
tion, is  one  to  which  more  importance  is  attached 
than  to  any  other  upon  which  this  Convention 
will  be  called  upon  to  act. 

Mr.  SoLLERs.  That  is  the  very  reason  Avhy 
it  should  be  discussed  in  Committee. 

Mr.  Dent.  1  can  only  express  the  hope  that 
my  sugg-estion  may  be  adopted,  and  if  in  order,  1 
will  move  a  postponement. 

Mr.  SoLLERs.  I  have  no  objection  to  that, 
and  if  the  gentleman  will  make  such  a  motion  as 
fie  indicates,  1  will  withdraw  mine. 
;  ■  Mr.  Dent.  I  move  that  the  consideration  of 
this  subject  be  postponed  until  the  15tli  day  of 
February. 


]  Mr.  Merrick  said,  he  should  not  object  to  an; 
disposition  which  the  Convention  might  thin! 
proper  to  make  of  the  resolutions.  They  ha( 
been  reported  by  the  Committee  on  Representa 
tion,  of  which  he  was  Chairman — the  first  by  : 
unanimous  vote,  and  the  second  with  only  om 
dissenting  voice.  The  object  of  the  Report  wa 
to  endeavor  to  obtain  the  judgment  of  the  Con 
vention  on  these  two  controiing  principles  as  thi 
basis  of  any  detailed  plan  which  might  be  re 
ported  here,  and  within  the  circumference  o 
which  some  plan  might  be  laid  down.  Thesi 
two  great  principles  would  have  to  be  fixed  a 
last,  before  any  plan  could  be  decided  upon.  A 
to  the  mere  question  whether  the  report  shouh 
be  considered  now,  or  a  fortnight  hence,  he  wa 
indifferent. 

In  regard  to  the  first  resolution  as  to  the  mod« 
of  computing  ^population,  there  would  probably 
be  no  great  diversity  of  opinion,  for  he  presumec 
that  the  Convention  would,  by  a  large  majority, 
if  not  by  a  unanimous  vote,  decide  that  it  wai 
inexpedient  to  have  regard  to  federal  numbers  ir 
fixing  the  basis  of  representation. 

Mr.  SoLLERS  said,  lie  had  made  the  motion  tc 
go  into  committee,  for  the  very  reason  assigned, 
that  this  was  a  most  important  and  vital  ques- 
tion— the  most  vital  and  important  of  all  the 
objects  for  which  this  Convention  had  been  call- 
ed— if  he  knew  any  thing  as  to  what  these  objects 
were.  If  any  subject  should  be  discussed  in  com- 
mittee of  the  whole,  where  greater  latitude  of 
debate  was  allowed  than  in  Convention,  this  was 
that  very  subject,  lie  saw  no  reason  why  it 
should  be  postponed,  though  he  was  willing  that 
it  should  be,  if  the  House  thought  proper. 

Mr.  Chambers,  of  Kent,  said  he  thought  it 
was  impossible  for  the  committee  on  represefl- 
tion  to  act  until  the  Convention  had.  first  acted 
in  the  form  of  instructions  to  them.  So  con- 
flicting were  the  views  entertained  by  the  mem- 
bers of  the  committee,  that  they  could  only  be 
reconciled  by  some  agency  which  would  control 
their  decision  and  compel  the  surrender  of  some 
of  these  opinions.  That  agency  could  only  be 
found  in  the  Convention  itself.  These  principles 
had  to  be  fixed.  That  was  a  necessary  prelimi- 
nary to  the  action  of  the  Convention,  and  he 
could  see  no  good  reason  why  a  decision  upon  it 
should  be  delayed.  He  admitted  that  the  ques- 
tion was  one  of  great  importance,  though  he 
might  not  go  so  far  as  some  gentlemen  who 
thought  it  the  most  important  upon  which  the 
Convention  would  be  called  to  act.  If,  as  had 
been  said,  it  was  an  abstraction,  putting  it  on 
would  not  make  it  less  so.  He  asked  the  yeaS 
and  nays  on  the  motion  to  postpone. 

Mr.  Brown  suggested  that  the  day  designatedi 
in  the  motion  to  postpone  was  two  distant,  bufi 
thought  it  would  be  well  that  the  Convention,  be-i 
fore  taking  up  so  important  a  subject,  should'' 
dispose  of  the  report  of  the  committee  on  the  elec- 
tive franchise  which  had  been  made  the  special 
order  for  Monday,  so  that  there  might  be  no  in- 
terference.   Jn  the  meantime  the  ConrentioB 
could  occupy  itself  in  the  consideration  of  othei 
matters. 
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Mr.  Merrick  said,  that  if  any  postponement 
was  to  take  place,  he  should  he  glad,  in  view  of 
Borne  private  matters  which  required  his  atten- 
tion, that  the  postponement  should  he  to  a  less 
jisiant  day  than  had  been  moved. 

Mr.  Brown  suggested  a  postponement  to 
I'hursday  next. 

Mr.  Presstmam  submitted,  as  a  question  of 
jrder  to  the  chair,  whether  after  the  resolution 
>liould  have  been  taken  up,  it  would  be  in  order 
lor  gentlemen  to  submit  plans  for  apportionment, 
ind  whether  these  plans  would  then  be  before 
he  Convention  for  action,  without  the  necessity 
jf  referring  them  to  the  committee  on  represen- 
Lalion. 

If  so,  he  was  in  favor  of  taking  up  the  resolu- 
tion. He  was  opposed  to  referring  the  matter 
dgain  to  the  committee  in  any  form  whatever. 

The  President  said,  it  was  his  impression  that 
it  would  be  in  order  for  the  Convention  to  engraft 
iny  proposition  it  might  think  proper,  on  the 
•eport  of  the  committee,  without  referring  that 
proposition. 

Mr.  Presstman  said,  he  was  entirely  opposed 
to  the  action  of  the  Committee.  He  agreed  with 
jentlemen  who  had  expressed  the  opinion  that 
ihis  was  but  an  abstraction.  Gentlemen  had  been 
sent  here  for  the  most  part  with  power  to  carry 
3Ut  the  direct  wishes  of  their  people,  and  they 
jnew  as  well  now  how  they  stood,  as  they  ever 
ivould  know. 

The  question  of  representation  according  to 
population,  he  considered  as  settled — settled  be- 
yond the  power  of  resurrection.  The  election 
iiad  settled  that  point.  He  was  not  in  favor  ff 
discussing  it;  and  he  was  opposed  to  all  discus- 
sion upon  the  subject,  unless  directed  to  some 
practical  plan.  He  sliould  vole  at  all  times  for 
the  basis  of  representation  according  to  popula- 
tion, but  he  could  not  close  his  eyes  to  the  fact, 
that  upon  that  question  he  was  in  a  very  small 
minority.  He  preferred,  therefere,  that  the  dis- 
cussion should  be  confined  to  some  liberal  plan 
of  compromise,  and  he  believed  that  there  were 
gentlemen  in  the  Convention  who  had  such  plans 
to  oft'er,  without  the  intervention  of  the  commit- 
tee. He  hoped  that  the  committee  would  never 
again  have  charge  of  the  subject.  And  he  gave 
notice  that  he  should  himself  offer  a  plan,  look- 
ing to  a  compromise. 

Mr.  KiLGODR  was  in  favor  of  the  postponement. 
The  members  of  the  Convention,  he  said,  were 
now  in  good  humor  with  each  other,  and  the 
longer  they  remained  so,  the  better  it  would  be, 
not  only  for  themselves,  but  for  the  accomplish- 
ment of  the  objects  which  had  called  them  to- 
gether. If  there  was  any  question  which  would 
excite  the  minds  of  members  and  lead  to  irrita- 
tion and  ill-feeling,  it  was  this.  And  if  they 
get  mad,  one  with  another,  (laughter,)  what  sort 
of  a  Constitution  did  gentlemen  suppose  they 
would  make?  He  hoped  the  consideration  of 
the  subject  would  be  postponed  until  every  other 
had  been  disposed  of. 

Mr.  Dashiell.  As  wo  have  already  entered 
upon  the  discussion,  I   hope  that  the   motion  to 
postpone  may  be  withdrawn. 
Mr  Dent.    I  do  not  feel  at  liberty  to  with- 


draw the  motion.  I  can  sec  no  practical  good 
that  is  to  result  from  the  discussion  now;  and  I, 
therefore,  persist  in  the  motion. 

Mr.  Brown  enquired  whether  it  would  not  be 
competent  for  any  gentleman  to  submit  a  plan 
of  representation,  and  then  to  move  are-commit- 
mcnt  with  instructions  to  report  that  plan. 

The  PREsmENT.  The  Chair  thinks  it  would 
be  in  order. 

Mr.  Brown.  Then  I  move  to  postpone  the 
consideration  of  the  subject  to  Thursday  next. 

Mr.  Brent,  of  Baltimore  city,  referred  to  the 
fact,  that  at  an  early  stage  of  the  session,  he  had 
been  in  favor  of  postponement;  but  the  sense  of 
the  Convention  had  been  against  it.  This  was 
a  most  important  question,  and  when  the  Con- 
vention took  it  up,  they  should  give  their  entire 
and  undivided  attention  to  it.  He  thought  the 
Convention  was  not  prepared  to  consider  it  now, 
and  he  hoped  that  it  might  be  postponed  gener- 
ally, and  that  the  Convention  would  proceed  to 
the  consideration  of  the  Bill  of  Rights. 

Mr.  Spencer  hoped,  he  said,  that  the  Conven- 
tion would  take  up  the  resolution  reported  by  the 
chairman  of  the  committee  on  representation, 
that  it  might  be  determined  whether  it  would,  or 
would  not  give  these  instructions  to  the  commit- 
tee. It  was  his  intention,  at  the  proper  time,  to 
move  that  the  report  be  referred  back  to  the  com- 
mittee, with  instructions  to  report  a  specific  plan. 
If  the  committee  could  not  agree  let  majority 
and  minority  reports  be  made.  He  was  opposed 
to  all  discussion  on  abstractions. 

Mr.  Tbck  suggested  that  the  Convention  could 
not  shut  out  the  discussion  on  abstractions.  If 
gentlemen  were  prepared  to  enter  upon  such 
a  discu.^sion,  it  must  unavoidably  come; — it 
might  as  well  come  now  as  at  any  time,  and, 
when  once  over,  gentlemen  would  be  ready  to 
give  thciir  votes  upon  some  substantive  proposi- 
tion. He  thought  time  would  be  saved  by  refu- 
sing to  postpone  the  consideration  of  the  ques- 
tion. He  should,  therefore,  vote  against  the 
postponement,  and  in  favor  of  all  motions  to  take 
up  the  subject  at  once. 

Mr.  GwiNN  said,  it  was  immaterial  to  him 
whether  the  question  was  referred  back  to  the 
committee  or  not.  He  knew  very  well  ttiat  that 
committee  could  not  agree  upon  any  thing,  un- 
less they  should  receive  specific  instructions  from 
the  Convention.  But  he  must  say,  in  reply  to 
the  remark  of  a  gentleman  who  had  preceded 
him,  that  there  had  never  been  in  the  history  of 
the  country  an  instance  in  which  this  question  of 
representation  had  been  taken  up  and  acted  upon 
from  beginning  to  end  without  interruption.  In 
support  of  this  assertion,  he  cited  the  instance  of 
the  Convention  that  framed  the  old  Constitution 
of  the  State  of  Virginia.  It  was  not  to  be  imagin- 
ed that  a  question  of  this  magnitude  could  be 
disposed  of  in  one  day.  Debate  must  take  place, 
and  the  result  might  be  a  compromise  upou  all 
matters  involved.  As  a  mere  individual,  he 
considcied  himself  instructed  to  insist  vipon  the 
principle  of  representation  according  to  popula- 
tion. The  people  whom  he  represented  believ- 
ed that  to  be  the  true  and  honest  doctrine;  and  he 
would  never  think  of  any  plan  of  compromise. 
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until  it  had  first  been  ascertained  that  that  doc- 
trine could  not  be  carried  out.  He  referred  to 
tlie  long  delay  which  had  taken  place  in  the 
British  Parliament,  before  a  similar  question 
could  be  settled  there.  And  was  he  to  be  told 
that  he  was  not  to  urge  a  principle  which  be  be- 
lieved lo  be  riuht,  because  the  efTort  to  establish 
it  might  be  defeated  ?  Or  was  that  principle  enti- 
tled to  less  respect  and  consideration,  merely  be- 
cause it  might  not  command  the  votes  of  a  ma- 
jority of  the  Convention  ? 

Mr.  Dent  interposed  to  a  point  of  order.  The 
gentleman  was  graduilly  sliding  into  the  discus- 
Mon  which  it  was  the  object  of  every  motion  to 
avoid. 

'J'he  Pr.EsiDENT  decided  that  the  question  was 
debateable  only  to  the  extent  o(  tlie  propriety  of 
a  postponenient. 

Some  conversation  followed 

Mr.  G  WINN  resumed  and  briefly  argued  that 
whether  these  resolutions  were  abstractions  or 
not,  the  course  of  pioceeding  indicated  here  was 
precisely  that  which  had  been  adopted  in  the 
Virsjiniii  Convention  and  in  the  Convention  Avhich 
framed  the  Constitution  of  the  United  States. 
Tiiese  resolutions  contained  within  themselves 
nil  the  elements  of  calculation,  and  if  they  were 
ali'tractions,  he  knew  not  what  an  abstraction 
was. 

The  two  great  issues  which  this  Convention 
was  sent  here  to  try,  Avere  the  questions  of  re- 
presentation, and  the  election  of  officers.  They 
had  assembled  for  the  purpose  of  making  reforms. 
And  he  would  ask  what  single  reform,  of  all 
those,  which,  for  fourteen  years  the  people  had 
agitated,  had  yet  been  made.=' 

Mr.  Dent  again  interposed  to  the  question  of 
order. 

The  President  satisfied  Mr.  Gwinn  what  the 
limit  of  debate  was. 

Mr.  GwiNN  resumed.  I  have  only  followed  in 
the  track  which  otlier  gentlemen  have  marked 
out.  1  have  not  made  a  comment  that  was  not 
attacked  by  the  remarks  of  the  gentlemen  who 
have  preceded  me.  The  friends  of  this  reform 
are  entitled  to  have  this  question  brought  up  at 
an  early  day.  And  the  best  and  wisest  course, 
in  my  judgment,  is  first  \o  take  up  a  ques- 
tion about  which  there  is  so  much  dispute  and 
feeling,  and  to  leave  all  other  matters  to  be  dis- 
posed of  afier  that  shall  have  been  settled. 

Mr.  Harbine  said  that  he  did  not  concur  in 
the  opinion  expressed  by  the  gentleman  from 
Baltimore  city,  as  to  the  propriety  of  taking  up 
this  question  at  the  present  time.  He  believed 
it  would  be  better  for  the  Convention,  and  better 
for  the  people  whom  they  represent,  that  the 
consideration  of  so  important  a  subject  should  be 
postponed  at  least  for  a  short  time.  Whether 
these  resolutions  were  abstractions  or  concretions, 
was  a  matter  of  litile  moment  to  him  ;  but  he 
was  satisfied  that  if  the  Convention  should  take 
up  this  great  principle  of  representation,  it  would 
be  discussed  from  day  to  day,  and  from  week  to 
week,  for  a  length  of  time  which  no  one  could 
predict.  He  ditfered  with  the  gentleman  from 
Charles  county,  as  to  the  chances  of  a  speedy 
vote  upon  the  proposition,  wliether  or  not  it  was  | 


expedient  to  adopt  federal  numbers  in  fixing  the 
basis  of  representation.  He  (Mr.  H.)  thought 
that  the  discussion  of  that  question  would  occupy 
as  much  time  as  any  other.  So,  in  relation  to 
representation  according  to  population.  That 
matter  was  not  going  to  be  passed  over  shghtly. 
How  long  might  this  single  proposition  occupy 
the  attention  of  the  Convention.'  So  with  ilic 
restriction  as  to  Baltimore  city,  there  might  be 
another  protracted  debate.  It  was  manifest  that 
all  these  questions,  from  their  intrinsic  impor- 
tance, were  going  to  occupy  a  good  deal  of  time. 
He  was  willing  to  fix  that  time.  But  as  much 
local  feeling  might  probably  be  excited,  and  as 
the  discussion  was  going  to  he  prolonged,  he  be- 
lieved that  it  would  be  politic  and  prudent  to 
postpone  the  consideration  of  the  matter  for  the 
present.  The  Convention,  he  sugge>ted,  should 
take  up  the  report  of  the  Committee  on  the  bill 
of  rights.  As  to  the  propriety  of  referring  the 
resolutions  back  to  the  committee  on  representa- 
tion, he  disagreed  with  the  gentleman  from  Bal- 
timore city.  He,  (Mr.  H.)  thought  there  wasas 
much  propriety  in  sending  this  subject  to  a  com- 
mittee as  any  other. 

Mr.  Stewart,  of  Caroline,  referring  to  the 
journals  of  the  Convention,  briefly  recited  the 
history  of  the  proceedings  of  the  Convention 
hitherto,  in  reference  to  this  subject,  for  the  pur- 
pose of  shewing  that  there  was  some  conflict  in 
the  action  of  this  body,  and  of  illustrating  the 
propriety  of  some  remarks  which  he  had  formerly 
made  in  reference  lo  this  question.  He  was  pro- 
ceeding with  some  remarks  in  reference  to  the 
subject  matter,  when 

Mr.  Brent,  of  the  city,  called  the  gentleman 
to  ordier. 

The  President  reminded  the  gentleman  from 
Caroline,  that  the  question  was  on  the  postpone- 
ment of  the  subject. 

Mr.  Stewart  resumed — suggesting  that  in 
order  to  show  the  propriety  of  postponement,  it 
was  necessary  to  understand  what  had  been  done. 
The  committee  to  which  the  subject  had  been 
committed,  had  reported  certain  resolutions. 
And  now,  when  these  resolutions  come  up  for 
consideration,  a  motion  is  made  to  postpone 
them.  He  stated  that  he  was  ready  to  go  on 
now,  and  should  vote  against  any  postponement. 
He  was  prepared  to  vote  for  the  resolutions  of 
the  Chairman  of  the  Committee,  if  brought  be- 
fore the  Convention  in  a  proper  manner.  The 
report  on  the  elective  franchise  had  been  discus- 
sed, and  if  the  Convention  had  rejected  it,  there 
would  have  been  an  end  of  it,  unless  it  was  re- 
committed. He  was  fearful  that  such  would  be 
the  effect  of  the  postponement  of  this  question. 
The  gentleman  from  Baltimore,  had  said  that  he 
was  in  a  minority  on  the  principle  of  making  po- 
pulation the  basis  of  representation.  Others 
were  ia  favor  of  a  different  basis.  He  thought  it 
right  tlbat  we  should  come  to  immediate  action 
on  the.  subject  and  settle  the  principle.  He 
thought  it  was  the  duty  of  the  committee  to  re- 
port some  basis  of  representation,  upon  which 
the  Convention  might  act.  If  it  would  be  in  ' 
order,  }i6  desired  to  move  a  substitute,  as  fol- 
lows: 
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"To  recommit  the  report  with  instructions  to 
report  a  specific  plan." 

Some  conversation  followed  on  a  point  of 
order. 

Mr.  Brown  demanded  the  previous  question,  and 
by  ayes  40,  noes  31,  there  was  a  second. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Mr.  Chambers  of  Kent  asked  the  yeas  and, 
nays  on  the  main  question,  which  were  ordered. 

And  the  question,  "shall  the  consideration  of 
(he  said  resolution  be  postponed  until  the  15th 
Hay  of  February,"  was  taken  and  decided  in  the 
negative  as  follows : 

^nimtu'c— Messrs.  Morgan,  Blakistone, 
Dent,  Hopewell,  Sellman,  Dalrympn.-,  Bond, 
Buchanan,  Welch,  Chandler,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Colston,  Eccleston,  Cham- 
bers, of  Cecil,  McCullough,  McLane,  Bowie, 
Sappinrrton,  Stephenson,  McHenry,  Nelson, 
Brent  of  Baltimore  city.  Fiery,  John  Newcomer, 
Harbine,  Kilgour,  Fitzpatrick — 29 

J^Tegalive. — Messrs.  Chapman, President,  Ricaud 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  SoUers,  Brent,  of  Charles, 
Merrick,  Bell,  Ridgely,  .lohn  Dennis,  .lames  U. 
Dennis,  Ctisfield,  Dashicll,  Williams,  Hicks, 
Hodson,  Phelps,  Miller,  Tuck,  Sprigg,  Bowling, 
Spencer,  Wright,  iMcMaster,  Fooks,  Jacobs, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Magraw 
Carter,  Thawley,  Stewart,  of  Caroline,  Hard- 
castle,  Gwinn,  SteAvart,  of  Baltimore  city,  Presst- 
man,  Ware,  Schley,  Davis,  Brewer,  Weber, 
Hollyday,  Sllcer,  Smith,  Parke,  Shower,  Cockey 
and  Brown — 56. 

So  the  Convention  refused  to  postpone  the  con- 
sideration of  the  order,  until  the  15th  day  of 
February. 

The  question  then  recurred  on  the  motion  of 
Mr.  Brown,  to  postpone  the  consideration  of  the 
second  report  until  Thursday  next. 

Mr.  Browm  rose  to  withdraw  the  motion. 

The  President  said  it  was  not  in  order  for  the 
gentlemen  to  do  so,  the  previous  question  having 
been  called. 

Some  conversation  followed  as  to  the  effect 
of  the  new  rule  on  the  question  before  the  House, 
between  Messrs.  Brent,  of  Baltimore  city,  Cham- 
bers, Biser,  Tuck,  Thomas  and  the  President. 

In  reply  to  an  enquiry  by  Mr.  Thomas, 
_  The  President  finally  decided  that  the  pre- 
vious question  would  be  exhausted  on  taking  the 
question  on  the  motion  of  Mr.  Brown,  that  being 
th©  "matter  pending." 

Mr.  Kilgour  asked  the  yeas  and  nays  on  the 
motion  of  Mr.  Brown,  which  was  refused. 

Mr.  John  Newcomer  enquired,  whether  it 
would  be  in  order  to  move  an  amendment. 

The  Prksident  said  that  under  the  rule  adopt- 
ed this  morning,  it  would  be  in  order 

Mr.  Newcomer  thereupon  moved  that  the 
further  consideration  of  the  question  be  postpon- 
ed until  the  first  Monday  in  February. 

Mr.  Tuck  suggested  that  the  bept  course  of 
proceeding  would  be,  that  the  pending  motion 
to  postpone,  should  be  withdrawn,  and  that  the 
Convention  should  get  rid  of  the  previous  ques- 
tion by  going  into  Committee  of  the  whole. 


The  question  was  then  taken  and  the  amend- 
ment of  Mr.  Newcomer  was  rejected. 

The  question  recurred  on  the  motion  to  post- 
pone to  Thursday  next. 

The  motion  was  rejected. 

The  question  recurred  on  the  motion  of  Mr. 
SoLLERs,  to  commit  the  report  to  a  Committee 
of  the  whole. 

Mr.  Spencer,  then  moved  to  recommit  the  re- 
port to  the  committee  on  Representation,  with 
instructions  that  they  report  articles  of  the  Con- 
stitution on  some  basis  of  representation,  fixing 
the  representation  in  the  House  of  Delegates  and 
Senate. 

Mr.  Merrick  stated  that  in  the  committee, 
the  gentleman  from  Baltimore  (Mr.  Presstman) 
had  taken  his  ground,  and  would  go  for  nothing 
but  the  basis  "of  population."  Others  had  taken 
their  stand;  and  thus  the  committee  had  been  dis- 
tracted in  their  labors,  and  unable  to  agree  on  the 
pi  inciple*  Now  if  the  Convention  would  come  to 
any  decision  which  would  be  an  instruction  to 
the  committee  as  to  the  principle  on  which  they 
should  found  a  report,  the  existing  differences  of 
opinion  would  at  once  be  brought  to  a  compro- 
mise. For  this  purpose  the  resolutions  were  re- 
ported. He  believed  that  the  sense  of  the  Con- 
vention was  against  the  population  basis.  If  he 
was  right,  and  the  decision  of  this  body  should 
send  back  the  resolutions  with  an  instruction  to 
that  effect,  it  would  promise  a  compromise  of  the 
jarringopinionsctf  the  members  of  the  committee. 
They  had  made  no  report,  because  they  could 
come  to  no  conclusions;  and  the  resolution  of  the 
Convention  forbade  a  report  of  reasons,  and  call- 
ed only  for.results  He  repeated  that  the  sanction 
of  the  House  was  required  for  the  guidance  of  the 
committee;  and  until  that  sanction  was  given,  the 
committee  could  be  brought  to  agree  on  nsither 
of  the  extreme  principles. 

Mr.  Brent,  of  Baltimore  city  said 

The  question  now  was,  whether  the  Conven- 
tion should  resolve  itself  into  a  committee  of  the 
whole.  I  am  opposed  (continued  Mr.  B.,)  to 
again  entering  into  that  committee  on  any  sub- 
ject whatever,  but  especially  at  this  time  and 
on  this  great  question  of  representation,  because 
I  think  to  entertain  that  question  now,  would  be 
premature.  The  labors  of  the  Convention  are 
not  yet  sufficiently  matured  for  us  to  proceed  to 
this  subject.  It  is  because  I  regard  representa- 
tion as  the  most  momentous  and  and  important 
of  all  questions  that  I  do  not  wish  to  begin  its 
discussion  now,  when  we  must  break  off  on  next 
Monday  to  resume  the  report  on  the  elective 
franchise.  Let  us,  when  once  we  touch  the 
principle  of  represention,  devote  all  our  energies 
without  interruption  or  diversion,  to  its  undivided 
consideration. 

The  gentleman  from  Charles,  (Mr.  Merrick,) 
says  that  the  Convention  is  now  prepared  to  vote 
on  this  whole  subject.  1  regret  to  hear  that  it  is 
prejudged.  I  had  hoped  that  gentlemen  "were 
open  to  conviction.  I  am  ultra  and  zealous  for  the 
principle  of  representaiion  on  the  basis  of  popu- 
lation ;  but  satisfy  me  that  I  am  wrong,  and  I 
will  acknowledge  the  error;  otherwise,  I  shall 
know  no  compromise  in  my  votes  on  this  subject 
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yet  if  a  constitution  is  formed,  I  would  look  at  it 
as  an  enlirt  instrument,  and  if  I  should  approve  it 
as  a  whole,  1  reserve  the  right  to  vote  for  the  new 
Constitution,  though  it  may  not  give  us  our  full 
and  equal  rights.  But  the  new  Constitution  is 
not  yet  formed,  and  until  I  see  it  complete  1  can- 
not say  whether  it  will  receive  my  support.  In 
the  meantime,  let  us  postpone  this  subject  until 
we  have  completed  our  action  on  the  elective 
francliise,  and  then  let  us  have  full  and  thorough 
discussion  in  all  its  latitude,  and  if  we  cannot 
change  a  vote  here,  the  seed  will  be  sown  among 
the  people,  which,  at  some  future  time,  will 
bring  forth  the  harvest  of  reform,  if  it  shall  fail 
now. 

Gentlemen  who  are  favorable  to  the  doctrine 
of  representation  based  on  population,  have  said 
that  it  ought  to  be  pressed  at  all  times  and  under 
all  circumstances,  and  that  we  ought  to  begin  its 
consideration  even  if  we  have  to  break  off  time 
and  again.  I  beg  leave  to  differ  with  them,  and 
shall  contend  that  more  justice  will  be  done  to 
the  subject  by  postponing  it  now  and  taking  it  up 
herealter,  when  we  can  bestow  on  it  our  single 
and  undivided  attention. 

One  gentleman,  from  Caroline,  has  spoken  of 
those  who  are  for  postponement  now  as  general- 
ly acting  to  postpone  every  thing,  and  he  has 
used  the  unsavory  metaphor  of  a  flock  of  sheep 
following  the  one  which  first  bleats.  If  he  means 
to  apply  such  a  comparison,  however  general, 
to  me,  he  is  much  mistaken,  as  I  am  always  for 
action,  prompt  and  speedy,  and  utterly  opposed 
to  those  who  would  procrastinate  the  work  of 
reform. 

Mr.  Presstman  wished  the  Convention  to  un- 
derstand the  position  he  occupied  as  a  delegate 
from  the  city  of  Baltimore.  He  wished  also  that 
his  constituents  and  his  colleagues  should  under- 
stand it.  He  was  against  postpono«ient.  He 
was  against  the  practice  of  members  of  the  com- 
mittee, who  took  an  opportunity  to  rise  in  the 
House,  and  make  an  exposition  of  their  views, 
and  then  to  abandon  the  ground  they  had  taken. 

[Mr.  GwiNN  disclaimed  any  such  intention.] 

Mr.  P.  said,  he  did  not  aUude  particularly  to 
his  colleague.  He  reminded  his  colleague,  who 
was  very  fond  of  looking  into  Convention  pro- 
ceedings, that  it  had  always  been  permitted  to 
each  member  of  a  committee  to  make  a  report 
embracing  his  views;  he  might  avail  himself  of 
that  privilege.  He  referred  to  the  statement 
made  by  the  gentleman  from  Charles,  CMr.  Mer- 
rick,) that  no  agreement  could  take  place  in  that 
committee;  and  stated  that  the  views  of  his  col- 
league were  opposed  to  those  of  a  majority.  He 
intended,  when  he  had  the  opportunity,  to  move 
to  discharge  thp  committee  from  the  further  con- 
sideration of  the  subject,  because  he  wished  to 
offer  a  plan,  and  he  knew  other  gentlemen  would 
offer  plans,  for  the  purpose  of  obtaining  the  vote 
of  a  majority  of  the  Convention  in  favor  of  some 
principle.  He  thought  it  the  proper  course  for 
every  gentleman  in  committee,  or  a  minority,  to 
make  separate  reports,  and  then  let  them  be 
considered  by  the  House.  He  did  not  allow  that 
he  had  been  instructed  to  rote  for  the  basis  of 


population;  his  constituency  undoubtedly  prefer- 
red it;  but  he  felt  at  liberty  to  make  terms. 

Mr.  Tuck  called  for  the  previous  question. 

There  was  a  second,  and  the  main  question 
was  ordered  to  be  now  taken;  which  main  ques- 
tion was  on  the  motion  of  Mr.  Sollers,  to  refer 
the  said  report  to  the  committee  of  the  whole. 

Mr.  PiiELPS  asked  the  yeas  and  nays  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Chapman,  President.Mor- 
ganjBlakistone,  Dent,  Hopewell,  Ricaud,  Cham- 
bers of  Kent,  Dorsey.  Wells,  Randall,  Dalryra- 
ple.  Bond,  Ridgely,  John  Dennis, James  U.  Den- 
nis, Crisfield,  Dashiell,  Williams,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  Miller,  McLane,  Tuck, 
Bowling,  McMaster,  Fooks,  Jacobs,  Gwinn, 
Stewart,  of  Baltimore  city,  Schley,  Davis,  and 
Smith— 34. 

Negative — Messrs.  Donaldson,  Sellman,  Brent 
of  Charles,  Merrick,  Buchanan,  Bell,  Welsh, 
Chandler,  Lloyd,  Dickinson,  Sherwood  of  Tal- 
bot, Colston,  Chambers  of  Cecil,  McCullough, 
Bowie,  Sprigg,  Spencer,  Wright,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Nelson,  Carter,  Thawley,  Stewart 
of  Caroline,  Hardcastle,  Brent  of  Baltimore  city, 
Presstman,  Ware,  Fiery,  John  Newcomer,  Har- 
bine,  Kilgour,  Brewer,  Weber,  Holljday,  Sli- 
cer,  Fitzpatrick,  Parke,  Shower,  Cockey  and 
Brov?n — 46. 

So  the  Convention  refused  to  commit  the  re- 
port to  the  committee  of  the  whole. 

The  question  then  recurred  on  the  motion  of 
Mr.  Spencer,  to  recommit  the  said  report  with 
the  instructions  he  had  indicated. 

Mr.  Thomas  moved  to  amend  said  motion  by 
striking  out  the  instructions  to  the  committee. 

Mr.  Thomas  referred  to  the  order  which  had 
been  adopted  by  the  Convention  on  motion  of 
Mr.  GnAsoKT,  restiicting  the  committees  from  i( 
reporting  reasons;  and  suggested  that  the  object 
of  that  order  was  to  prevent  any  influence  which 
a  statement  of  opinions  might  have  on  the  Con- 
vention. The  committee  had  made  no  report  in 
the  shape  of  an  argument  on  this,  what  he  must 
call,  vital  question,  for  vital  he  consitlered  it,  and 
one  on  which  he  bad  taken  ground  which  he 
would  never  abandon  without  a  severe  struggle. 
He  thought,  however,  that  the  committee  had 
violated  the  spirit  of  the  order,  by  coming  for- 
ward and  throwing  the  weight  of  their  opinions 
against  the  course  which  he  should  advocate*  He 
desired  that  the  resolutions  should  be  recommit- 
ted, with  instructions  to  report  a  practical  mea- 
sure. He  deprecated  discussion  on  the  abstract 
propositions,  whether  representation  should  be 
based  on  popular  numbers;  whether  it  should  be 
based  on  federal  numbers;  or  on  popular  numbers 
for  the  House  and  federal  numbers  for  the  Sen- 
ate. He  did  not  wish  to  waste  time  on  abstrac- 
tions. The  members  of  the  committee  appeared 
to  be  as  various  in  their  opinions  as  their  num- 
bers. They  were  not  likely  to  make  any  report. 
Had  the  committee  reponed  any  practical  plan, 
some  progress  might  have  been  made.  But  con- 
stituted as  the  committee  are,  the  better  plan 


HI 


would  be  to  discharge  them  if  they  should  ask  it, 
and  yien  take  up  the  subject  in  the  House.  He 
thought  the  instructions  contained  in  the  amend- 
ment of  the  gentleman  from  Queen  Anne's  (Mr. 
Spencer)  would  only  embarrass  the  committee, 
without  leading  to  any  practical  result.  It  was 
his  opinion  that  the  committee  ought  to  report  a 
plan.  .  ' 

Mr.  Chambers  said  that  the  committee  could 
report  a  plan  directly,  if  tliey  could  have  a  vote 
of  the  Convention. 

Mr.  Thomas  replied  that  this  was  only  a  single 
opinion.  He  thought  the  committee  miglit  make 
a  reportwithoutviolating  the  order  of  the  House. 

Mr.  Spencer  said  he  had  no  intention  to  give 
the  committee  any  instruction  beyond  what  the 
resolution  appointing  them  gave. 

Mr.  Thomas  suggested  that  under  the  instruc- 
tions of  the  gentleman's  amendment,  the  com- 
mittee may  not  report  at  all.  His  object  was 
that  they  should  be  ordered  to  report  a  plan. 

Mr.  Spencer  stated  that  the  committee  was 
appointed  to  deliberate  and  report  on  the  subject 
of  representation.  The  amendment  he  had  offer- 
ed was  to  recommit  with  instructions  to  do,  what 
the  original  resolution  instructed  them  to  do. 
The  gentleman  from  Frederick  objected  to  it, 
on  the  ground  that  they  might  not  report  at  all. 
He  wanted  them  to  agree  and  ask  instructions. 
Mr.  GwiNN  intimated  that  a  majority  could  not 
agree. 

Mr.  Spencer  intimated  that  if  they  could  not 
agree  to  ask  instructions,  any  two  of  them,  or 
•  even  one,  might  make  a  report  on  which  the 
Convention   could  go  on.    IjCt  them  separately 
,'.  report  articles  which  may  be  taken  up  and  con- 
'  sidered.    Unless  they  do  this,  how  were  any  ar- 
ticles to  come  before  the  Convention  ?    He  said 
he  was  not  tenacious  about  the  instructions  and 
was  willing  to  strike  them  out. 

Mr.  Presstman  concurred  in  the  views  of  the 
gentleman  from  Frederick. 

Mr.  Thomas  moved  to  strike  out  the  instruc- 
tions in  the  amendment. 

Mr.  Spencer  accepted  the  amendment,  and 
modified  his  proposition  by  striking  out  the  in- 
structions. 

Mr.  Presstman  understanding  that  the  gentle- 
man from  Kent,  had  said  that  some  members  of 
the  committee  wished  to  bring  forwarded  plans, 
in  order  to  present  their  views  to  the  Convention, 
asked  if  a  member  of  the  committee  had  any 
greater  right  to  do  this  than  any  other  gentleman 
in  this  body. 

After  a  brief  explanation  between  Messrs. 
Chambers  and  Presstman, 

Mr.  Chambers  resumed.  His  object  in  rising 
_  was  to  urge  immediate  action  on  the  report,  as 
the  safest,  surest  mode  of  expediting  our  work. 
Pass  this  report,  and  you  will  probably,  in  a  few 
hours  after  the  committee  can  be  convened,  have 
a  report  on  the  compromise  plan— reject  it  and 
thereby  declare  your  determination  to  take  a  ratio 
of  numbers,  and  you  must  have  a  report  accord- 
ingly. 

It  had  been  remarked  that'delay  was  desirable, 
because  it  was  a  subject,  tlie  discussion  of  which 


would  produce  angry  feelings.  Why  should  such 
apprehension  exist  1  There  is  nothing  in  the 
question  to  excite  angry  or  unkind  remark — 
nothing.  He  regretted — very  much  regretted — 
to  hear  such  anticipations.  They  seemed  to  in- 
vite such  a  state  of  irritation.  Where  was  the 
occasion  for  iti  It  is  a  question  of  political  ex- 
pediency and  policy  ;  involving  no  personal  im- 
putations. Wo  differ — differ  honestly.  It  is  fair 
to  use  arguments  to  convince  each  other;  but  pas- 
sion is  not  argument,  and  of  all  means  is  the 
least  likely  to  convert  or  persuade  an  opponent. 
None  of  us  are  excited  now  by  any  unkind  feel- 
ing. Then  why  should  we  become  so  in  the 
calm  investigation  of  such  facts,  and  the  cool 
expression  and  consideration  of  such  argu- 
ments as  should  lead  us  to  wise  conclusions? 
He  thought  this  the  place,  now  the  time,  and  that 
the  form  in  which  the  question  should  be  discus- 
sed and  decided. 

Mr.  Merrick  said  that  the  Comnnittee  could 
have  had  no  intention  to.violate  the  spirit  of  the 
order,  or  to  bring  up  abstract  principles.  They 
thought  the  resolutions  contained  practical  prin- 
ciples, such  as  it  would  be  necessary  for  the 
Convention  to  settle,  before  the  Convention 
could  consider  and  report  details.  It  was  lie-,, 
cessary  that  they  should  know  whether  popular 
numbers  was  to  be  the  basis  of  representation  or 
not,  that  they  might  go  into  the  details  under  the 
sanction  of  the  vote  of  the  Convention.  The 
committee  were  of  opinion  that  the  business 
would  be  expedited  if  they  could  get  these  prin- 
ciples settled.  The  gentleman  from  Frederick 
asked  what  progress  could  be  made.'  He  ans- 
wered that  they  might  make  great  progress. 
There  must  be  animated  discussion  on  the  sub- 
ject, and  why  should  we  not  begin  by  making 
the  ground  clear.  We  should  advance  the  busi- 
ness of  the  committee,  by  coming  to  a  solemn  de- 
cision as  to  the  character  of  the  basis.  To  settle 
that  now  would  be  to  get  rid  of  a  great  sub-divi- 
sion of  the  subject.  And  if  it  should  appear  that 
the  Convention  will  adopt  neither  federal  nor 
popular  numbers  exclusively,  a  compromise  of 
opinions  would  take  place  in  the  committee.  It 
was  his  opinion  that  individual  members,  or  even 
a  minority  of  the  committee,  had  no  right  to 
make  reports,  but  that  this  right  was  in  the  ma- 
jority only.  But  a  member  of  the  House  was 
always  at  liberty  to  submit  pi-opositions,  and,  as 
such,  he  had  submitted  a  plan.  He  had  presented 
it  as  his  own,  not  presuming  to  offer  it  as  a  re- 
port from  the  committee.  Hitherto  there  had 
been  no  plan  suggested  on  which  tlie  committee 
had  been  able  to  agree ;  but  hoped  that  they 
would  soon  come  to  an  agreement,  especially  if 
by  a  vote  of  the  Convention,  the  principle  were 
to  be  established.  The  expression  of  the  views 
of  the  House  would,  at  once,  terminate  the  diffi- 
culties in  the  committee. 
Mr.  GwiNK  offered  the  following  amendment. 
"Ordered,  That  the  committee  on  Representa- 
tion be  instructed  to  report  a  plan  of  representa- 
tion in  the  Senate  and  House  of  Delegates,  giv- 
ing one  delegate  to  each  five  thousand  of  popula- 
tion in  the  counties  and  city  of  Baltimore,  in  the 
House  of  Delegates,  and  dividing  no  county  or 
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city  of  Baltimore,  and  to  constitute  the  Senate 
of  senatorial  districts,  of  which  the  city  ef  Balti- 
more shall  be  one,  and  to  arrange  the  said  dis- 
tricts in  such  a  manner  that  they  may  be,  as  far 
as  possible,  equal  in  population— and  to  provide 
that  each  senatorial  district  should  have  five 
delegates." 

Mr.  Chambers  denied  that  this  was  an  abstract 
question.  It  was  eminently  practical.  He  ad- 
verted to  the  common  notion  that  this  was  the  age 
of  "progress,''  and  said  he  believed  in  this  coun- 
try the  progress  in  the  arts  and  sciences,  was 
much  greater  and  much  more  useful,  than  pro- 
gress in  the  science  of  government.  In  none  of 
these  was  the  improvement  greater  than  in 
chemistry.  It  gave  us  tests  by  which  in  almost 
every  case  to  ascertain  the  truth.  If,  for  instance, 
the  farmer  desired  to  know  whether  carbonate 
of  lime  was  an  element  in  the  composition  of  his 
bank,  he  had  only  to  apply  an  acid  to  a 
portion  of  it,  and  its  presence  was  truthfully 
announced  by  the  "eifervescence. "  There  wete 
some  questions  in  law  and  logic,  determinable  by 
tests  equally  infallible.  This  was  an  instance. 
An  "abstraction"  is  that  which  is  by  itself— it  has 
no  practical  consequence  or  result.  Now  the 
*  resolution  of  the  committee  puts  before  the  house 
the  proposition,  whether  the  basis  of  representa- 
tion shall  or  shall  not  be  exclusively  that  of  a 
ratio  of  population.  If  you  concurwith  the  com- 
mittee and  say  that  such  a  basis  will  not  be  adop- 
ted, will  there  be  no  result— no  consequence? 
If  on  the  contrary  you  decide  that  the  committee 
are  wrong  in  repudiating  this  basis,  and  that  it 
ought  to  be  adopted,  will  this  produce  no  result- 
no  consequence  ?  Why,  sir,  just  so  surely  as 
you  decide  the  one  way  or  the  other,  will  the 
committee  report  a  corresponding  system  for 
you,  and  just  so  surely  as  members  adhere  to 
their  opinions,  will  the  system  reported  rest  on 
that  basis  which  this  vote  shall  indicate,  and 
shape  be  given  accordingly  to  one  of  the  most 
important  articles  in  your  Constitution.  This  is 
the  "eft'ervescene."  The  article  in  your  Consti- 
tution—that's the  "result." 

He  denied  that  the  committee  had  in  any  de- 
gree offended  against  the  letter  or  the  spirit  of 
the  order  requiring  reports  to  be  made  without 
accompanying  arguments.  He  explained  the  ob- 
ject  of  that  order,  which  was  not  to  prevent  a 
report  of  opinions  as  had  been  said,  but  of  argu- 
ments to  sustain  opinions.  Every  report  must 
give  an  opinion.  The  fact  that  a  particular 
provision  is  recommended  for  our  adoption  is  the 
strongest  form  in  which  the  opinion  of  its  pro- 
priety can  be  expressed. 

A  report  without  an  opinion  would  be  that 
very  abominable  thing  which  is  so  hateful  to 
gentlemen — an  "abstraction."  He  vindicated  the 
course  of  the  committee.  There  was  no  argu- 
ment here  to  sustain  the  report  or  prejudice  the 
question.  It  was  the  opinion  of  the  committee 
that  this  question  should  be  decided  as  a  guide  to 
their  action.  There  were  so  many  and  so  diverse 
opinions  amongst  its  members  that  a  majority 
could  not  unite  affirmatively  on  any  plan.  Some 
of  the  members  would  yield  to  no  terms  of  com- 


promise until  the  House  should  settle  the  broad 
question  of  "representatien  on  the  basis  of;  num- 
bers exclusively. "  No  complaint  can  be  made 
on  that  account.  These  gentlemen  held  them- 
selves bound  to  stand  upon  this  floor  in  public 
view  in  vindication  of  the  claim  of  their  constitu- 
ents to  the  benefit  of  this  principle.  They  thought 
the  silence. of  the  committee  room  was  not  the 
scene  for  their  labors,  as  no  history  of  their  ef- 
forts would  then  appear.  Of  course  the  commit- 
tee could  not  have  the  aid  of  these  gentlemen  in 
the  preparation  of  any  other  plan  till  the  House 
decided  this  question.  It  must  be  discussed. 
Gentlemen  have  said  it  shall  not  passsiifr  sikntio — 
but  must  encounter  opposition  stern,  and  strong. 
It  will  occupy  as  little  time  now  as  ever.  We 
are  at  it  and  why  not  get  through  it .' 

Mr.  Davis  moved  that  the  Convention  adjourn, 
but  waived  the  motion  to  enable 

Mr.  McHenry  to  give  notice,  that  when  the 
report  of  the  committee  on  the  elective  franchise 
came  up  for  consideration,  he  should  offer  sun- 
dry amendments,  which  he  moved  should  be 
printed. 

Determined  in  the  affirmative. 

Mr.  Davis  then  withdrew  his  motion  to  ad- 
journ. 

Mr.  Dashiell  renewed  the  motion  to  adjourn, 
and  on  the  question  being  put,  it  was 

Determined  in  the  negative. 

The  question  then  recurred  upon  the  order 
submitted  by  Mr.  Gwinn. 

On  motion, 

The  Convention  adjourned  until  to-morrow 
morning  11  o'clock. 


FRIDAY,  January  24,  1851. 

The  Convention  met  at  11  o'clock. 

Prayer  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called  and  a  quorum  was  present. 

The  journal  was  read,  and  having  been  so 
amended,  on  motion  of  Mr.  Spencer,  as  to  state 
the  fact  that  he|had  withdrawn  the  instructions  ac- 
companying his  motion  to  recommit  the  resolu- 
tions reported  by  iVIr.  Merrick  from  the  com- 
mittee on  representation,  was  approved. 

Mr.  Parke  presented  the  petition  of  seventeen 
ofScers  and  members  of  "Lippard  Circle,  Bro- 
therhood of  the  Union,  (H.  F.)  No.  3,  of  the 
the  State  of  Maryland,  No.  86  of  the  Continent 
of  America." 

Also,  of  seventeen  other  citizens  of  Maryland, 
praying  that  a  certain  portion  of  real  estate  may 
be  exempted  in  the  new  Constitution,  from  any 
forced  sale,  extent  or  levy,  on  execution  or  de- 
cree from  or  by  any  court  of  law  or  equity. 

Mr.  P.  simply  desired,  he  said,  to  remark  that 
the  signers  of  the  petitions  were  very  respect- 
able persons — that  the  subject  was  one  which 
was  attracting  universal  attention,  and  which, 
he  thought,  deserved  the  respectful  consideration 
of  the  Convention. 

On  motion  of  Mr.  P.  the  petitions  were  refer- 
red to  the  committee  on  the  bill  of  rights. 

Mr.  Wells,  from  the  committee  on  accounfo, 
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•eported  the  following  order,  whicii  was  adopted  : 
The  committee  of  accounts  he\>  leave  to  report 
;liat  the  several  accounts  herewith  tiled  number- 
3d  respectively,  No.  I,  2,  3  and  4;  have  been 
examined  by  them,  whicli  they  believe  correct, 
hat  under  resolution  No.  67,  passed  at  I>ecem- 
jer  session  1849,  they  are  of  opinion  they  should 
;ie  paid  by  an  order  on  the  Treasury,  drawn  by 
Ihe  President  of  this  body,  they  beg  leave  to 
suggest  the  adoption  of  the  following  resolution  : 
Resoh[d,  That  the  amount  of  the  accompany- 
ing accounts,  being  $4!58.14,  be  paid  by  an  order 
[Irawn  on  the  Treasury  by  the  President  of  this 
Convention.  G.  WELLS, 

W.  WILLIAMS, 
EDW.'VRD  LLOYD. 
ALEX   NEILL,  Jr., 
ELIAS  WARE,  Jr. 
Coimniltee  on  ^iccounts. 

MASTER  AND  SLAVE. 

Mr.  Presstman  submitted  the  following  order: 
^'■Resolved,  That  the  Legislature  shall  not  pass 
any  law  to  abolish  the  relation  of  master  and 
slave  as  it  now  exists  in  this  State,  and  that  the 
committee  on  the  Legislative  Department  be  in- 
structed to  report  an  article  to  carry  out  this  pro- 
vision." 

Some  conversation  followed  between  Messrs. 
Blakjstone,  Presstman  and  the  President,  as 
to  the  fact  whether  a  similar  proposition  had  not 
heretofore  been  leferred  to  Committee  No.  14. 

Mr.  Presstman  said  he  did  not  think  that  the 
subject  matter  embraced    in   this  resolution  had 
already  been  referred,  or  that  any  order  had  been 
submitted  to  the  Convention  going  to  the  extent 
contemplated  by  it.     If  the  subject  had  been  re- 
ferred in  this  particular  form,  he  had  no  wish  to 
press  the  resolution  ;  but  he  thought  that  no  order 
had  been  referred  denying  to  the  Legislature  the 
power  to  act  upon  the  question  of  the  relation  of 
master  and  slave.  His  desire  was  to  insert  a  guar- 
antee in  the  new  Constitution  upon  slavery  as   it 
now  existed  in  the  State  of  Maryland,  and,  pro- 
viding that  it  should  not  be  changed  by  the  Legis- 
lature.   In  making  a  Constitution,  he  was  pre- 
pared to  look  to  compromises,  with  a  view  to 
obtain  more  confidence  on  the  part  of  the  coun- 
ties than  now  existed  in  relation  to  the  matter  of 
slavery.    He  believed  that  there  was  no  desire 
on  the  part  of  his  constituents  to  interfere   with 
the  relation  of  master  and  slave  as  it  now  existed ; 
and  they  would  be  prepared  to  sustain  a  Consti- 
tution embodying  such  a  provision.     He  thought 
it  was  important  that,  in  the  early  stages  of  the 
proceedings  of  the  Convention  on  the  subject  of 
representation,  gentlemen  should  understand  that, 
whatever  its  basis  might  hereafter  be,  the  rights 
of  property  as  regarded  the  relation  of  master 
and  slave  would  be  secure.    He  intended  to  press 
i  the  resolution  with  a  view  to  obtain  the  speedy 
action  of  the  Convention  upon  it,  and  he  believed 
there  was  a  large  majority  here  ready  to  sustain 
it. 

Mr.  Sfrigg  said,  that  on  Wednesday,  the  4th 
of  December,  he  had  offered  the  following  order, 
which  had  been  referred  to  the  committee  on  the 
Legislative  department: 
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"  Resolved,  That  the  committee  on  the  Legis- 
lative department  of  the  government,  enquire  in- 
to the  expediency  of  engrafting  on  that  branch  of 
the  Constitution,  a  clause  prohibiting  the  Legis- 
lature from  passing  any  law  affecting  the  existing 
relation  of  master  and  slave  in  this  State." 

Mr.  Brown  remarked  that  there  was  no  such 
comniitlee  as  a  committee  on  tlie  colored  popu- 
lation. There  was  a  committee  on  the  free  col- 
ored population.  He  would  suggest  that  the  re- 
solution should  be  referred  to  Committee  No.  14, 
and  he  (Mr.  B.)  would  vote  for  that  reform  with 
pleasure. 

Mr.  Presstman  said  that  his  object  was  differ- 
fiut  from  that  of  the  gentleman,  (Mr.  Sprigg.) 
The  order  introduced  by  the  lutter  gentleman, 
proposed  to  direct  the  com.  on  the  Legislative  de- 
partment of  the  government  to  enquire  into  the 
expediency,  &c.  Now,  his  (Mr.  P's.)  object  was 
to  carry  out  the  entire  view  embraced  in  the  re- 
solution of  the  gentleman  in  the  present  propo- 
sition, as  he  (Mr.  S.)  would  probably  desire  it 
should  come  from  the  Committee. 

Mr.  Chambers,  of  Kent,  (to  the  President. 
Is  it  in  order  for  a  proposition  identically  the 
same  as  one  previously  offered,  to  be  renewed  ? 
I  hold,  in  justice  to  my  friend,  (Mr.  Sprigg,) 
that,  as  this  is  precisely  the  same  proposition 
which  he  introduced  some  time  ago,  it  is  not  in 
order  now  to  renew  it. 

Mr.  Presstman.  I  admit  that  the  two  propo- 
sitions are  of  a  similar  character,  but  I  deny  that 
1  have  not  the  right  to  offer  a  resolution,  the  ob- 
ject of  which  is  to  take  the  sense  of  the  Conven- 
tion on  any  subject.  I  would  not  have  offered 
the  resolution  if  I  had  not  known  that  the  object 
it  has  in  view  is  agreeable  to  a  majority  of  the 
Convention.  But  if  the  gentleman  (Mr.  Sprigg) 
has  any  objection,  personally,  I  shall  certainly 
withdraw  the  order.  1  hope  he  will  understand 
the  spirit  in  which  I  offer  it. 

Mr.  Dorsev.  1  ask  for  the  reading  of  the  re- 
solution. 

The  resolution  having  been  again  read, 
Mr.  Chambers,  of  Kent,  said,  I  withdraw  all 
objection. 

Mr.  Bowie.  The  gentleman  from  Kent, 
|)(Mr.  Chambers,)  will,  1  think,  perceive  at  once 
the  difference  between  the  two  propositions.  The 
one  which  my  colleague,  (Mr.  Sprigg,)  submit- 
ted was  a  mere  resolution  of  enquiry.  The  reso-i 
iutjon  of  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  I  understand  to  be  a  resolution  di- 
rectly instructing  the  Committee  on  the  Legisla- 
tive department  of  the  government  to  report  such 
a  provision. 

Mr.  Sprigg.  Personally,  I  have  not  the  slight- 
est objection  that  the  House  should  refer  this 
proposition. 

Mr.  Dashiell.  It  seems  to  me  that  this  reso- 
lution comes  from  rather  a  suspicious  source; 
slavery  not  being  much  in  favor  in  the  city  of 
Baltimore.  It  comes  from  a  part  of  the'Stati  of 
Maryland,  which  is  called  Western  Maryland, 
where,  1  repeat,  no  great  interest  in  slavery  is 
felt,  it  seems  from  tiie  remarks  of  the  gentle- 
man from  Baltimore  city,  that  he  designs  to  gain 
votes   and  influence  upon  other  questions,    in 
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which  that  portion  of  the  State  is  deeply  inter- 
ested. T  do  not  object  to  the  resolution,  but  to 
the  motive  with  which  the  gentleman  seems  to 
have  offered  it.  t  ,        *      j 

Mr.  Presstman,  interposing.  T  do  not  under- 
stand the  gentleman  as  imputing  any  improper 
motive  to  me  ?  . 

Mr.  Dashiell.  No  improper  motive— only— 
(Laughter.) 

Mr.  Presstman,  interposingr.  I  am_  surprised 
that  gentlemen  representing  a  section  of  the 
State  particularly  interested  in  this  question  of 
slavery  should  object  to  a  gentleman,  even  thougli 
he  might  come  from  a  suspicious  quarter,  advo- 
cating his  own  views.  It  is  precisely  because, 
I  believe  that  the  views  of  the  people  of  the  city 
of  Baltimore  are  misrepresented,  that  I  am  pre- 
pared to  give  this  guarantee,  and  to  give  it  in 
good  faith. 

Mr.  Brent,  of  Baltimore  city.  1  hope  that 
♦the  Convention  will  adopt  this  resolution,  and 
that  it  will  be  followed  up  by  resolutions  to  tiie 
same  efect,  imposing  restrictions  upon  the  Leg- 
islature in  respect  to  debts  for  works  of  internal 
improvement. 

Mr.  Johnson.  I  am  not  disposed  to  give  any 
opinion  upon  this  resolution  at  the  present  time; 
but  I  object  to  this  mode  of  proceeding.  The 
subject,  I  understand,  is  already  before  one  of 
the  committees  of  this  body.  Is  it  not,  sir.'  (to 
the  President.) 
The  President.     It  is. 

Mr.  Johnson,  continuing.  I  cannot  sec  why 
that  committee  should  not  make  a  report,  and 
hring  the  subject  up  in  due  form  for  deliberate 
and  proper  consideration.  Whether  one  portion 
of  the  State  ownes  more  or  less  slaves  than  an- 
other, is  a  question  which  I  do  not  intend  to  dis- 
cuss here.  I  am,  myself,  a  slaveholder;  and  ] 
should  be  the  last  man  in  the  State,  who  would 
wish  to  see  that  question  discussed  in  this  Hall 
or  out  of  it,  unless  some  good  end  is  to  be  attain- 
ed. Let  then,  the  regular  course  of  proceedings 
be  adopted,  as  more  in  consonance  with  the  usa- 
ges of  a  body  of  this  character.  I  should  bo  glad 
if  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  would  withdraw  his  resolution.  16 
he  does  not,  I  shall  move  that  it  be  laid  upon  the 
table. 

Mr.  Presstman.  As  I  cannot  see  the  proprie- 
ty of  postponing  this  matter,  I  must,  with  all  res- 
pect to  the  gentleman'who  made  the  suggestion, 
decline  to  withdraw  my  resolution. 

Mr.  Johnson.  Does  the  gentleman  object,  so 
to  change  the  form  of  his  proposition ,  as  to  make 
it  one  of  enquiry? 

Mr.  Presstman.    Yes,  I  do  object. 

Mr.  Johnson.  I  shall  not  make  the  motion 
to  lay  on  the  table,  but  shall  decline  to  vote  on 
the  resolution. 

Mr.  Presstman.  Very  well,  sir.  I  object  to 
making  the  resolution  a  mere  proposition  of  en- 
quiry, because  it  would  not  at  all  answer  the 
purpose  which  I  have  in  view. 

The  question  was  then  taken  and  the  resolu- 
tion was  adopted. 


BOARD    OF  PUBLIC    WORKS. 

Mr.  Merrick  submitted  the  following  or- 
der: 
"Ordered,  That  committee  No.  14,  be  instruct- 
ed to  inquire  into  the  expediency  of  providing  in 
the  Constitution  for  a  Board  of  Public  Works,  to 
consist  of  a  President  and  two  members,  to  be 
chosen  every  third  year,  one  member  by  the  sep- 
arate vote  of  each  branch  of  the  Legislature,  and 
the  President  by  joint  ballot  of  both  Houses,  the 
person  thus  elected  President  of  said  Board  to 
receive  always  the  vote  of  the  State  of  Maryland 
for  the  office  of  President  of  the  Chesapeake  and 
Ohio  Canal  Company,  and  the  Legislature  to  pro- 
vide suitable  and  adequate  salaries  for  the  per- 
sons composing  said  board." 

Mr.  Thomas  suggested  to  the  mover  of  the  re- 
solution, (Mr.  Merrick,)  to  avoid  contrariety  of 
opinion  by  omitting  the  latter  part  of  it. 

Mr.  Merrick  replied,  that  the  resolution  was 
simply  one  of  enquiry.  It  did  not  in  any  degree 
commit  the  Convention.  The  specifications  in 
the  order  wore  nothing  more  than  an  indication  of 
the  individual  preference  of  the  member  offiir- 
iiig  it. 

Mr.  Thomas  said,  he  should  then  indicate  his 
preference  by  moving  to  strike  out  the  latter  part 
of  the  order. 

Mr,  Merrick  said,  the  motion  would  lead  to 
discussion,  and  that  was  precisely  what  he  wished 
to  avoid. 

Mr.  Thomas  said  it  was  his  desire  also,  by  the 
motion  he  had  made,  to  avoid  the  necessity  of 
discussion. 

Mr,  McLane  said  he  understood  that  this  was 
a  simple  resolution  of  enquiry.  According, 
therefore,  to  all  courtesy  and  the  practice  of  the 
body,  it  would,  under  any  circumstances,  be  only 
proper  that  the  order  should  go  to  the  committee. 

But  he  had  risen  for  the  purpose  of  saying  that  ' 
an  order  had  heretofore  been  adopted,  not  exactly  j 
to  the  same  effect  or  in   the  same  terms,  but  on  J 
the  same  subject,  and  having  in  view  the  organ!-' 
zation  of  a  body  similar  to  that  which  the  gen- 
tleman, (Mr.  Merrick,)  proposed.     The  Com- 
mittee had  had  a  meeting,  and,  in  the  absence  of 
its  Chairman,  he,  (Mr.  McL.)  believed  he  might- 
be  permitted  to  state,  that  they  had  come  to  a 
decision,  and  had  directed  a  report  to  be  submit-  ' 
ted  to  the  Convention.     He   did   not  make  this 
statement  with  a  view  to  preclude  the  order.     It 
was  not  exactly  in  accordance  with  the  views  of 
the  committee,   as   he   understood   the   matter. 
The  gentleman  from  Frederick,  (Mr.  Thomas,) 
would  sec,   however,  that  the  adoption   of  the 
order  would  neither  commit  the  House  nor  em- 
barrass the  committee. 

Mr.  Davis  asked  that  the  order  might  be  again 
read. 
The  resolution  was  read  and  adopted. 

INDEXES. 

Mr.  Tuck  submitted  the  following  resolution  : 

"Resolved,  That  the  committee  on  Printing  be 

authorised  to  have  a  suitable  index  made  to  the 

Journal  of  proceedings,  and  also  to  the  debates  of 

the  Convention. 

Mr.  McHenry  enquired  as  to  the  cost.' 


115 


Mr.  Tuck  said  he  had  no  informalion  on  the 
subject.  He  only  knew  from  experience  that, 
ivitliout  indexes,  it  was  a  matter  of  great  diffi- 
culty to  find  any  thing  that  might  be  wanted 
either  in  the  journal  or  the  laws.  The  same  dif- 
ficulty would  be  found  to  exist  in  regard  to  the 
debates.  He  had  offered  the  resohition,  because 
he  understood  that  the  committee  on  Printing 
did  not  think  that  they  had  the  power,  imder 
previous  orders,  to  carry  out  the  design  of  the 
resolution. 

Mr.  Phei.fs,  replying  to  the  enquiry  of  Mr. 
McHenry,  said  that  one  hundred  dollar.s  was 
about  the  sum  paid  for  indexing  the  laws. 
From  this  standard,  the  gentleman  could  form 
some  idea  of  the  cost  of  the  work. 

Some  desultory  remarks  and  explanations 
were  made  by  Messrs.  Weber,  Huchanan, 
Spencer  and  Randai.i.,  in  favor  of  the  resolu- 
tion, and  by  Mr.  Mc  Henry  in  oppo^ition  to  it. 

Mr.  Thawiey  moved  an  amendment,  which 
was  decided,  by  the  I'rcsident,  to  be  out  of  order, 
(and  which  will  be  found  in  the  proceedings  of 
to-morrow.) 

Pending  the  question  on  the  resolution  of  Mr. 
Tuck, 

The  Pf.esident  announced  that  the  hour  had 
arrived  for  taking  up  the  Order  of  the  Day. 

Mr.  Spencer  moved  to  postpone  its  considera- 
tion, until  the  pending  question  should  have  been 
disposed  of. 

The  question  having  been  taken,  the  Conven- 
tion refused  to  postpone. 

BASIS  or  REPRESENTATION. 

The  Convention,  thereupon,  resumed  the  con- 
sideration of  the  following  resolutions,  submitted 
by  Mr.  Merrick,  on  the  1 1th  of  January,  from 
the  committee  on  Representation: 

1.  Resolved,  That  it  is  inexpedient  to  regard  fede- 
ral numbers  in  fixing  the  estimates  and  basis  of 
representation,  in  the  Hou*e  of  Delegates. 

'2.  Resolved,  That  it  is  inexpedient  to  adopt  a 
principle  of  representation  based  exclusively  upon 
popular  numbers,  in  organizing  the  House  of 
Delegates,  or  the  Senate. 

The  pending  question  was  upon  the  motion 
made  yesterday  by  Mr.  Gwinn,  (as  a  substitute 
for  the  motion  of  Mr.  Spencer,)  to  recommit  the 
resolutions,  with  certain  instructions. 

Mr.  Gwinn  now  withdrew  his  instructions, 
and  said  he  desired  that  the  question  might  be 
taken  on  the  simple  motion  to  recommit,  and  he 
hoped  that  that  motion  would  prevail. 

So  the  question  was  on  the  motion  of  Mr. 
Spencer,  to  recommit  the  report  to  the  commit- 
tee on  Representation. 

Mr.  Chambers,  of  Kent,  asked  liie  yeas  and 
nays  on  that  motion,  which  were  ordered. 

Some  conversation  followed  between  •  Mr. 
Presstman  and  the  Fresident,  on  a  question  of 
order,  after  which 

Mr.  Chamber,  of  Kent,  said  he  merely  desired 
that  the  Convention  should  ado()t  such  a  course 
of  proceedings,  as  would  afford  every  gentleman 
an  opportunity  of  expressing  a  distinct  opinion 
upon  the  highly  important  question  of  represen- 
tation.   He  wanted   to  avoid  all  side-blows — 


every  thing  like  throwing  a  veil  over  it — though 
he  imputed  no  such  motive  to  any  gentleman.  He 
referred  to  the  fact  that  gentlemen  had  taken  the 
stump,  and  that  the  public  mind  had  become  exci- 
ted on  this  question  of  representation,  simply  ac- 
cording to  numerical  force,  and  submitted  that  it 
ongtit  to  be  settled.  What  the  gentleman  from 
Baltimore  city,  (Mr.  Presstman,)  had  said  about 
the  slave  question,  he,  (Mr.  C.)  applied  to  this. 
Let  it  be  fixed  now,  and  fixed  forever,  beyond 
the  hope  of  restirreetion.  The  battle  was  to  be 
fought.  We  were  told  by  gentlemen,  who  were 
known  never  to  back  out  from  their  position, 
that  the  ground  would  not  be  yielded  without  a 
severe  and  a  stern  struggle.  The  sooner,  there- 
fore, that  the  cloud  passed  over,  (to  use  trie  lan- 
guage of  his  friend  trom  Carroll,  (Mr.  Brown,) 
who  said  many  good  things,)  the  sooner  we  shall 
see  the  sunshine.  And  he,  (Mr.  C.)  hoped  that 
every  proposition  would  be  voted  down  until  the 
Convention  came  to  a  direct  question  on  the 
adoption  of  the  resolutions. 

Mr.  Thomas  said,  that  he  had  yesterday  signi- 
fied his  preference  for  the  mode  of  disposing  of 
this  question.  Reflection  had  but  confirmed  his 
opinion.  There  were  peculiarities  connected 
with  this  question,  which  belonged  to  no  other 
on  which  it  would  become  the  duty  of  the  Con- 
vention to  act;  because,  in  the  apportionment  of 
representatives,  would  come  the  struggle  for  the 
distribution  of  political  power.  In  his  judgment, 
the  Convention  would  be  in  a  better  frame  of 
mind  for  calm  and  mature  action  on  all  other 
questions,  if  this  struggle  were  postponed  until 
other  matters  had  been  disposed  of.  In  this 
judgment  perhaps  he  miuht  err.  But,  independ- 
ent of  these  general  considerations,  there  were 
reasons  which  he  signified  the  other  day,  and 
which  he  need  not  now  repeat,  why  the  Conven- 
tion should  recommit  this  resolution.  He  still 
pronounced  it  an  abstraction.  It  was  aside  from 
the  main  question,  and  whatever  might  be  the 
decision  of  the  Convention,  no  result  would  be 
produced.  It  did  not  require  the  Convention  to 
declare  any  thing  affirmatively;  it  only  declared 
what  the  Convention  would  wof  do.  It  laid  down 
no  rule;  it  prescribed  no  plan;  and  the  Conven- 
tion might  go  on,  week  after  week,  and  month 
after  month,  and  yet  not  .obtain  a  single  tangible 
proposition  on  which  it  could  act.  He  earnestly 
hoped  it  would  be  recommitted,  and  that  tie 
committee  would  be  permitted  to  take  charge  of 
the  subject.  If  they  could  not  agree,  let  them 
come  into  the  Convention,  say  so,  and  be  dis- 
charged; and  then,  he  hoped,  that  some  gentle- 
man would  in  his  place  here  submit  aprojet. 

Mr.  Tuck  said,  he  could  not  perceive  how  any 
thing  was  to  be  gained  by  sending  the  resolutions 
back  to  the  committee,  unless  the  Convention 
should  first  express iome  opinion  oa  the  subject. 
They  had  been  told  yesterday  that  the  commit- 
tee could  not  agree  on  any  plan.  Suppose  then 
the  resolutions  were  recommitted.  To  what 
end?  What  wasthecommiMee  todo.'  They  had 
declared  that  they  could  not  agree — they  had  ail 
said  so.  In  his  opinion  the  Convention  should 
either  refuse  to  recommit,  or  should  recommit 
with  some  positive  instructions. 
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My  desire  is  (concluded  Mr.  T.)  to  vote  on 
something  tangible.     1  hold  in  my  hand  a  propo- 
sition which  embodies  the  true  republican  doc- 
trine; and  which  I  now  offer. 
Mr.  T.  read  as  follows: 

"With  instructions  to  report  a  plan  of  repre- 
sentation in  the  House  of  Delegates  on  such 
basis  of  compromise  as  wilt  in  their  judgment 
protect  the  interests  of  the  ditlerent  sections  of 
the  State." 

Mr.  T.  then  referred  to  the  resolutions,  and 
said  that  the  Convention  proposed  to  send  these 
resolutions  back  without  either  an  affirmative  or 
II  negative  answer.  His  opinion  was  that  in  or- 
der io  protect  all  the  interests  of  any  Slate,  or 
Government,  compromises  on  the  part  of  the 
various  interests  in\olved  must  be  made.  And 
this  he  supposed  to  be  the  conclusion  to  which 
the  Convention  must  come  at  last. 

Mr.  Spencer  said,  he  would  iiccepl  the  amend- 
ment of  the  gentlemun  from  Frince  George's, 
(Mr.  Tuck,)  if  he  (Mr.  S.)  was  at  liberty  to  do 
so. 

Mr.  Brown  tliought,  he  said,  that  the  propo- 
sition of  the  gentknian  from  Prince  George's  did 
not  remove  the  difTiculty.  It  was  probable  there 
would  be  as  many  dilFerences  of  opinion  under 
that  ameiidment,  as  there  had  already  been  in 
committee. 

After  saying  a  few  words  in  reply  to  Mr. 
Chambers,  of  Kent,  an-l  applying  to  that  gentle- 
man's course  on  this  question  one  of  David  Crock- 
ett's anecdotes' about  a  coon-fight,  Mr.  B.  ex- 
pressed the  beiiuf  that  the  resolution  ought  to  be 
recommitted;  and  he  was  s-ure  that  if  the  com- 
mittee could  not  agree  on  a  plin  without  the  in- 
structions of  the  gcntlemtin  from  Prince  George's, 
they  could  not  agree  with  them. 

Mr-  Tuck.  I  withdraw  my  amendment. 
Mr.  Chambers,  of  Kent,  replied  briefly  and  in 
good  humor  to  the  coon  story,  and,  after  refer- 
ring to  the  proceedings  which  had  taken  place  in 
the  committee  upon  them,  said  that  every  mem- 
ber of  the  committCH  agreed  that  it  it  was  neces- 
sary that  the  Convention  should  pass  upon  the 
question  involved  in  the  resolution.  He  believed 
that,  if  the  House  v.'ould  decide  that  question,  a 
report  could  be  made  in  twenty-four  hours  af- 
terwards, if  the  committee  could  be  got  together. 
Mr.  Merrick  could  not  discover,  he  said,  any 
reasonable  groimd  for  the  apprehension  which 
some  gentlemen  had  expressed  that  bitter  and 
aecriraonious  feelings  would  grow  out  of  the  dis- 
cussion on  this  question.  Ttie  gentleman  from 
Frederick,  (Mr.  Thomas,)  had  said  that  the  ques- 
tion of  the  distribution  of  political  power  was 
connected  with  this  subject,  and  that  other  ques- 
tions should  be  disposed  of  first,  because  of  the 
danger  (as  he,  Mr.  M, understood  the  gentleman,) 
that  astrangement  and  alienation  would  grow  out 
of  the  discussion.  He,  (Mr.  M.,)  hoped  that  their 
was  no  member  of  this  Convention  who  did  not 
feel  the  utmost  good  will  towards  every  other 
member  of  it;  and  that  it  would  be  found  that 
they  could,  as  statesmen  and  philosophers  (many 
of  them  with  locks  whitened  with  age,)  act  upon 
this  question  without  being  tiansported  with  that 


passion  or  ill-will  to  which  younger  men  might 
be  apt  to  yield.  So  far  from  thinking  that  this 
question  should  be  postponed,  because  of  its  im- 
portance, and  because  it  occupied  a  larger  share 
of  public  consideration,  and  of  the  consideration 
of  the  Convention  than  any  other,  he  thought  it 
should  for  that  very  reason  be  the  sooner  dispos- 
ed of. 

He  contested  the  idea  that  tlie  resolutions  re- 
ported from  the  Committee,  were  mere  abstrac- 
tions. AVhat  was  the  first  question  to  be  decid- 
ed when  the  Convention  came  to  consider  the 
sul)ject  of  representation.'  Was  it  not  whether  ; 
there  should  be  representation  strictly  aecording 
to  population,  or  whether  there  should  be  a 
modification  of  that  principle.'  That  was  the. 
first  operation  of  the  mind  in  approaching  the 
question — one  which  no  mind  could  resist.  And 
it  was  emphatically  and  pre-eminently  a  practi- 
cal question.  Had  not  the  Convention  to  deter- 
mine whether  it  would  concede  the  principle  of 
representation  according  to  population,  or 
whether  it  would  settle  down  upon  something 
else — some  modification  of  that  principle  ? 
When  that  principle  had  once  been  settUd,  there 
would  be  no  trouble.  The  rest  was  a  matter  of 
calculation  and  figures.  Once  settle  the  princi- 
ple, and  the  Convention  would  have  a  practical 
decision  which  would  lead  to  a  certain  result. 
Suppose  the  Convention  decided  this  resolution 
negatively.  Would  they  not  even  then  have  ad- 
vanced very  considerab'y  towards  an  adjustment 
of  the  question?  And  was  it  not  much  more 
likely  that  it  would  be  adjusted  at  an  early  day 
upon  some  proper,  rational  and  salutary  princi- 
ple of  compromise.'  He  earnestly  hoped  that 
the  Convention  would  not  blink  this  question, 
but  would  come  boldly  up  to  it  by  a  direct  and 
solemn  vote.  ' 

Some  conversation  followed  on  a  point  of 
order,  between  Mr.  Gwinn  and  the  President, 
after  which — 
Mr.  GwiNN  withdrew  his  amendment. 
Mr.  G.  asked  the  House  to  say,  whether,  if 
they  should  proceed  to  take  a  vote  on  the  reso- 
lution now  pending,  they  would  have  settled  any 
principle.  He  had,  in  committee,  voted  that  it 
was  inexpedient  to  regard  federal  numbers  in  fix- 
ing the  basis  of  representation.  With  his  expe- 
rience of  the  state  of  things  in  this  Convention, 
he  considered  that  in  giving  that  vote  he  was  iu 
fact  voting  for  a  compromise. 

But  so  far  as  he  was  concerned,  if  this  resolu- 
tion should  be  set  aside  by  the  Convention,  he 
should  vote  for  any  proposition  to  place  it  upon 
the  basis  of  federal  numbers.  There  was  no  ne- 
cessity, as  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  had  said,  for  taking  the  question  as  it 
now  stood,  because  the  Convention  would  settle 
nothing  by  the  motion.  He,  (Mr  G.,)  was  wil- 
ling that  the  matter  should  be  recommitted,  and 
that  the  committee  should  be  discharged,  because 
he  was  confident  that  it  would  never  come  to  any 
conclusion. 

Mr.  Blakistone  said,  he  had  voted  yesterday 
in  favor  of  the  motion  to  postpone  the  considera-  < 
lion  of  this  subject,  and  was  anxious  that    it 
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should  be  postponed;  but  the  Convenlion  liad  de- 
cided otherwise.  He  was,  therefore,  desirous 
that  the  sense  of  the  body  should  be  taken  upon 
the  resolutions  reported  by  the  committee. 

Several  gentlemen  had  declared  that  they  were 
in  favor  of  representation  according  to  popula- 
tion. He  desired  that  the  people  of  the  State 
should  understand  how  they  were  voting;  here. 
The  gentleman  from  Carroll  had  said  the  other 
day,  that  he  was  anxious  that  gentlemen  should 
show  their  hands.  The  time,  he,  (Mr.  Blakis- 
TONE,)  thought  had  come  He  was  for  no  dodg- 
ing. He  would  tell  gentlemen  that  they  should 
not  Hodge.  The  proposition  might  be  voted  down, 
but  it  should  come  up  in  its  plain  and  naked 
shape,  and  a  vote  should  be  taken  upon  it.  He 
took  it  for  granted  that  no  gentleman  here,  was 
afraid,  or  ashamed  to  give  his  opinion  upon  the 
proposition  itself.  He,  for  one,  was  ready  to  ex- 
press his.  He  wanted  to  record  his  name,  and 
he  desired  to  see  other  gentlemen  record  their's. 

It  had  been  intimated  by  tlie  gentleman  from 
Carroll,  that  there  were  some  n)embers  of  this 
body  who  were  not  ready  to  "tne  the  mark." 
Let  it  be  seen  who  they  were.  Let  every  gentle- 
man march  up  to  the  vote  with  a  fixed  and  stea- 
dy purpose,  to  let  the  people  of  the  State  of  Ma- 
ryland know  who  they  were,  from  whence  they 
came,  who  would  go  for  this  abstract  proposition 
of  representation  according  to  population.  He 
did  not  anticipate  that  any  such  scenes  of  excite- 
ment as  some  gentlemen  predicted  would  take 
place  here,  or  that  any  member  of  the  body,  in 
the  expression  and  enforcement  of  the  opinions 
he  entertained,  would  go  beyond  the  limits  of 
propriety.  He  alluded  to  this  doctrine  of  repre- 
sentdtion  according  to  population,  as  a  political 
liobby  which  had  been  ridden  to  death,  and  whose 
death-warrant  he  desired  to  see.  Gentlemen 
might  ride  it  at  home  ifthey  pleased,  but  it  should 
not  be  mounted  here,  or  if  it  was,  he,  for  one, 
was  resolved  to  sec  how  the  gentleman  rode,  and 
upon  what  sort  of  pony  he  was  mounted. 

The  people  did  not  know  all  the  reform  opin- 
ions advocated  in  this  body.  He  alluded  to  the 
various  grades  of  reformers,  and  the  kind  of  re- 
form which  they  sustained;  but  declared  that  he 
had  never,  in  his  experience,  lieard'a  man  in  the 
State  of  Maryland,  high  or  low,  broadly  advocate 
before  the  people,  the  principle  of  representation 
according  to  population.  It  had  not  even  been 
argued  here  when  the  reform  bill  was  up,  and  if 
it  had  been,  the  very  statement  of  the  argument 
would  have  strangled  the  offspring  in  its  birth. 
Let  the  question  be  met.  He  would  meet  it 
boldly— eveti  if  alone;  and  if  he  fell,  the  greater 
glory  would  be  his.  that  he  had  fallen,  not  by  the 
hands  of  pigmies,  but  of  giants 

He  amused  the  Convention  for  some  time  by 
allusions  to  the  strange  combinations  of  the  po- 
litical elements  wiiich  were  manifested  in  the 
Convention;  an<l  described  the  animals,  (liobbies) 
upon  which  some  gentlemen  were  riding  and  the 
particular  order  in  which  ihey  mounted.  He 
then  proceeded  to  remark,  that  if  gentlemen  had 
come  here  with  a  serious  intention  of  making  a 
Constitution,  it  was  time  they  should  go  to  work 


in  g8od  earnest  to  do  so.  Looking  to  the  iv.ay  in 
which  thcConvention  was  now  going  on, the  peo- 
ple would  never  get  a  Constitution  on  the  face 
of  the  eaith.  He  spoke  of  his  own  constituents 
as  among  the  purest  in  the  world;  and  thoujTht, 
that  one  of  the  strongest  evidences  of  the  fact 
was  to  be  found  in  the.  steadfastness  with  -whi'ch 
they  had  always  voted  for  him.     (Laughter.) 

He  desired  to  say  one  word  to  the  gentlemim 
from  Baltimore  city,  (Mr.  Gwinn.)  That  gel  i- 
tleman  had  stated  that  the  Committee  could  net 
make  a  report  without  instructions,  and  yetl^e 
turned  around  and  declared  his  willingness  lo 
A'Ote  to  recommit  without  instructions,  when  iifc 
was  conceded  by  him  that  no  report  could  Sjbs 
obtained.  Did  gentlemen  expect  to  have  ai 
Constitution,  when  the  sure  result  of  attempting; 
to  carry  out  their  own  extreme  views,  would  be. 
to  defeat  the  formation  of  any  Constitution .'" 
He  (Mr.  B.)  did  not  expect  to  gain  any  great  de- 
gree of  credit  among  the  ultra  reform  members 
of  this  Convention,  by  any  vote  which  he  should 
give.  He  came  here  with  a  fixed  determina- 
tion to  make  the  best  Constitution  he  could,  for 
the  whole  people  of  the  Stale.  And  if  he  ever 
spoke  an  lionest  word,  such  was  his  fixed  pur- 
pose now.  If  he  could  make  such  a  Constiuition 
before  the  sun  went  down  this  evening,  he  would 
do  so.  The  tim^or  work  had  come,  and  he 
called  upon  every  member  of  the  Convention  to 
step  boldly  forward  and  avow  his  opinion. 

Much  had  been  said  in  the  course  of  the  recent 
discussions,  about  corruption  in  Maryland. 
Where  was  its  p  aternity  ?  This  reform  move- 
ment in  Maryland  was  its  father— corruption  was 
its  6!esien.  Before  a  sacrilegious  hand  had  been 
laid  upon  the  Constitution  which  our  forefathers 
made,  there  was  no  corruption  to  be  found  in 
any  part  of  the  State  of  Maryland.  And  where 
did  it  now  come  from  .?  From  the  office-seekers 
and  their  satellites.  This  was  the  origin  of  all 
the  corruption. 

Notwithstanding  all  that  had  been  said  of  the 
fraud  and  corruption  existing  in  the  State  of 
Maryland— of  which  there  might  be  a  good  deal 
— he  believed  there  was  not  a  more  honorable 
or  chivalrous  people  on  the  face  of  the  earth,  or 
a  people  generally  more  free  from  corruptions. 
He  passed  a  high  eulogy  upon  them. 

In  conclusion,  he  aipealed  to  the  members  of 
the  Convention,  whigs  and  democrats — for  be  re- 
cognized here  no  party  but  Mary  landers— to 
come  up  and  vote  upon  this  cpiestion.  Let  there 
be  no  higgling— chaffing— or  dodging— but  let 
every  man  vote  boldly,  aye  or  no.  Tlie  people 
would  then  have  some  guarantee,  that  the  Con- 
vention intended  rapidly  and  successfully  to  do 
the  work  for  which  it  had  assembled. 

Mr.  D.wis  corrected  his  friend  from  St  Mary's, 
(Mr.  Blackistone  )  who  had  stated  that  no  person 
could  be  found  in  or  out  of  the  Legislitturc,  who 
had  come  out,  and  taken  the  broad  giound  in 
favor  of  population  as  a  basis  of  representation. 
He  pointed  out  his  friend  from  Carroll,  (Mr. 
Brown,)  as  having  done  so,  and  asked  his  friend 
from  Frederick,  (iVlr.  BisEr.,)  if  ho  also  had  not 
advocated  the  principle  before  the  Legislature. 

Mr.  Blakistone  replied  that  he  stood  correct- 
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ed  if  he  had  been  wrong,  if  his  friend  frbm 
Frederick  had  advocated  that  basis. 

Mr.  BisER  said  he  had  avocated  it  at  home 
and  abroad,  but  was  compelled  to  yield  to  a  mort- 
ification. 

Mr.  Phelps  enquired  if  the  gentleman  from 
Frederick  had  supported  that  basis  for  the  city  of 
Baltimore,  as  well  as  the  counties  ? 

Mr.  BisF.R  answered,  that  he  had  advocated 
it  for  the  whole  State,  Baltimore  included. 

Mr.  Davis  resumed,  expressing  a  wish  to  do 
full  justice  to  his  friend  from  Frederick.  He 
felt,  as  Montgomery  was  the  daughter  of  Frede- 
rick, a  strong  desire  at  all  times  to  carry  out  his 
feelintr  of  respect  and  veneration  for  his  mater- 
nal ancestor.  He  had  come  to  her  aid  in  this  con- 
vention, in  endeavoring  to  obtain  a  reform  of  the 
constitution  ;  nor  did  he  intend  to  restrict  him- 
self to  the  two  questions,  as  stated  by  the  gentle- 
man for  Baltimore — the  basis  of  representation 
and  an  elective  judiciary.  He  wished  to  extend 
reform  beyond  these  two  important  principles 
and  to  put  additional  guards  round  the  treasury  ; 
and  also  to  put  guards  and  restraints  round  the 
commissioner  of  loans  as  had  been  proposed. 
All  these  substantial  reforms  he  advocated.  He 
had  taken  his  course  from  the  example  of  Fred- 
erick, and  he  would  go  to  her  again  when  he 
wanted  further  promptings.  He  referred  to  a 
speech  made  by  his  friend  from  Frederick,  when 
in  the  Legislature  several  years  ago,  in  which 
that  gentleman  had  stated  that  th«s  effect  of  the 
establishment  of  the  popular  basis,  would  be  to 
legislate  the  small  counties  out  of  existence. 
Now,  Montgomery,  St  Mary's  and  Talbot  would 
scarcely  suffer  themselves  to  be  legislated  out  of 
existence.  The  gentleman  from  St  Mary's  had 
not  gone  far  enough  back  when  he  fixed  the  ori- 
gin of  the  reform  excitement.  In  Baltimore,  in 
J845,  the  license  law  of  18.31,  was  denounced  as 
unjust  and  oppressive,  as  well  as  the  appropria- 
tion of  the  auction  duties  by  the  Legislature,  and 
the  passage  of  the  stamp  tax.  It  was  in  conse- 
quence of  the  discontents  growing  out  of  Ilit  se 
measures  that  the  banner  of  repeal  and  reform 
was  unfurled  together,  repeal  being  cou])led  with 
reform.  The  city  of  Baltimore  complained  that 
she  contributed  beyond  her  share  to  the  public 
treasury,  and  determined  to  remove  the  weight 
from  her  own  shoulders,  and  as  a  necessary  con- 
sequence it  must  fall  upon  the  counties.  To 
show  tliat  a  disinterested  gentleman,  a  citizen  of 
another  State,  and  an  officer  high  in  civil  station 
under  the  United  States,  had  been  led  to  a  differ- 
ent conclusion,  he  read  an  extract  from  an  ad- 
dress delivered  by  Mr.  E.  Whittlesey,  in  Mont- 
gomery county,  in  which  he  states  that  the  State 
of  JNlaryland  had  submitted  to  many  voluntary 
sacrifices  for  the  benefit  of  Baltimore  and  the 
western  country. 

Mr.  Harbine  called  the  gentleman  to  order, 
which  cau.-ed  a  slight  interruption. 

Mr.  Davis  resumed,  staling  that  his  object 
was  to  show  that  Baltimore  was  not  exclusively 
entitled  to  a  reputation  for  patriotism  as  had  been 
claimed  for  her  on  this  floor.  The  counties  were 
entitled  to  a  share  in  this  reputatioD,|tor  they  with- 


out benefit  had  submitted  to  the  burden  of  taxa- 
tion. To  show  that  the  reform  question  had 
been  agitated  in  the  city  of  Baltimore  at  the  time 
he  had  stated,  he  referred  to  a  preamble  and  re- 
solutions adopted  by  the  City  Councils,  in  which 
the  licenie  law,  the  a\iction  duties,  and  the  stamp 
tax  were  denounced  as  oppressive,  and  the  id'  a 
was  thrown  out  that  Baltimore  was  likely  to  be 
crushed  beneath  the  weight  of  these  burdens.  It 
was  alleged  that  if  she  had  been  properly  repre- 
sented in  the  Legislature  these  odious  law.s  would 
not  hare  passed.  If  the  basis  on  population 
.should  be  adopted  by  the  Convention,  Baltimore 
would  be  able  to  accomplish  all  she  proposes — 
repeal  as  well  as  reform. 

It  had  been  already  hinted  that  the  Maryland 
canal,  which  Col.  Abbot  has  ascertained  by  in- 
strumental surveys  will  cost  $11,000,000,  will 
have  its  termination  there,  and  although  you  may 
cut  up  Baltimore  into  districts,  a«  many  as  you 
please,  as  has  been  proposed  by  ihe  distinguished 
gentleman  from  Frederick,  (.Mi-.  Thomas,)  vk-hen- 
ever  any  scheme  of  commercial  enterprise  is 
started,  you  will  find  party  differences  oblitera- 
ted, and  her  representation  united  as  one  man. 
Every  effort  would  be  made  to  secure  and  ad- 
vance the  interest  of  Baltimore,  whatever  sacri- 
fice it  might,  as  Mr.  Whilllesey  has  shown  it  has 
been,  to  the  rest  of  the  S'ate. 

Mr.  Spencer  moved  the  previous  question, but 
withdrew  it  at  the  request  of 

Mr.  BiSER,  who  said  a  few  words  to  extricate, 
himself  from  a  false  position  in  which  he  com- 
plained that   the  gentleman  from  Montgomery 
had  placed  him.     The  gentleman  had  asked  him 
if  he  approved  the  principle  of  representation  on 
the  basis  of  population;  and  when  he  had    an- 
swered   in   the  affirmative,  the  gentleman  from  • 
Montgomery  had   (|uoted    from  a  speech  of  hiSi 
(Mr.  Il's.)   in  184.5,  to  prove  that  he  had  been>; 
guilty  of  inconsistency.     He  explained  by  stating  •'. 
that  the  quotation  was   not  a  fair  exposition  of , 
his  views,  as  iliey  had  relation  only  to  the  ques- 
tion then  before  the  House,  which   led  him  to 
show  what  would  be  the  effect  of  a  mixed  basis 
on  different  counties.     He  did  not  abandon  the 
ground  of  representation  on  population,  nor  would  . 
he    abandon  if.  now.     Nor  did  he  giveitupitt 
1849,  but  that  he  thought  half  a  loaf  better  thari 
no   bread.      He  concluded   with   renewing  the 
motion  for  the  previous  question. 

Mr.  Davis  interposed,  and  said  that  he  stated 
that  the  gentleman's  calculations  had  brought 
him  to  see  that  the  small  counties  wou/d  be  legis-  ' 
lated  out  of  existence— and  fearing  the  elfect  of ; 
that  result,  he  added,  "I  am  not  to  be  understood 
as  advocating  representation  according  to  popu- 
lation, 1  am  willing  to  leave  tnat  question  to  a 
Convention." 

The  call  for  the  previous  question  was  second-    ' 
ed. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Mr.  Doiset  inquired  what  the  main  question 
was. 

The  Preside.vt  explained  that,  under  the 
amendment  to  the  rules,  it  would  be  on  the  mo- 
tion to  recommit. 
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The  yeas'and  nays  (which  had  heretofore  been 
ordered)  were  taken  and  resulted  as  follows  : 

Jffi.imalive — Messrs.  Buchanan,  Bell,  Welch, 
Chandler,  Lloyd,  Dickinson,  Colston,  Miller, 
McLane,  Spencer,  Wright,  Thomas,  Shriver, 
Johnson,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  McHenry,  Magraw,  Nelson,  Hard- 
castle.  Gwiiin,  Brent  of  Baltimore  city,  Presst- 
man.  Ware,  Brewer,  Weber,  Hoilyday,  Slicer, 
FKzpatrick,  Farke,  Shower,  and  Brown — 35. 

JsTegative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistonc,  Dent,  Hopewell,  Ricaud, 
Chambers  of  Kent,  Donaldson,  Dorscy,  Wells, 
Randall,  Sellman,  Dairy mple,  Bond,  Sollers, 
Brent  of  Charles,  Merrick,  Jeifer,  John  Dennis, 
James  U.  Dennis,  Cristield,  Dashiell,  Williams, 
Hicks,  Hodson,  Phelps,  Bowie,  Tuck,  Sprigg, 
Bowling,  McMaster,  Fooks,  Jacobs,  Thawlcy, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Davis, 
Waters,  and  Smith — 41. 

So  the  motion  to  reconsider  was  rejected. 

Mr.  Spencer  tiien  moved  to  recommit  the  re- 
port to  llie  committee  on  representation,  with  in- 
structions to  "report  a  basi.s  of  representation  in 
some  fair  principle  of  compromise." 

Mr.  Spencer  said,  he  would  make  no  speech, 
unless  any  gentleman  should  attack  his  motion. 
]n  thatcas3,  he  should  feel  himself  called  on  to 
defend  it.  He  had  submitted  it,  because  it  ap- 
peared to  him  to  be  proper,  and  also,  because  he 
believed  it  would  have  had  the  endorsement  of  a 
large  majority  of  the  Convention. 

Mr.  Schley  was  of  opinion  that  this  proposi- 
tion would  not  at  all  facilitate  the  action  of  ihe 
Committee,  because  it  had  been  represented  that 
the  Committee  cannot  agree  upon  any  report,  un- 
til the  House  shall  come  to  a  vote  on  the  resolu- 
tions. He  did  not  look  on  these  resolutions  as 
mere  abstractions.  They  aie  intended  to  evoke 
an  expression  of  the  opinion  of  the  Convention. 
For  instance,  if  the  second  resolution  be  passed, 
it  will  be  the  deliberately  expressed  opinion  of 
the  House,  that  the  popular  basis  will  not  be 
adopted.  The  gentleman  from  Queen  Anne's 
now  proposes  an  instruction  to  the  Committee  to 
report  the  plan  of  a  compromise,  but  it  omits  to 
specify  what  kind  of  compromise.  Now  he, 
(Mr.  S.,)  was  ready,  at  once,  to  vole  on  the  se- 
cond resolution  which  iiad  been  reported.  He 
was  prepared  when  he  can»e  to  the  Convention  ; 
the  subject  had  been  well  discussed  among  the 
people,  and  he  had  been  instructed  by  the  county 
of  Washington.  That  county  he  described  as 
opposed  to  representation  according  to  popula- 
tion, and  that  he  would  prefer  the  Constitution 
as  it  is,  to  the  adoption  of  that  basis,  lie  was 
not  so  well  prepared  to  vote  on  the  other  resolu- 
tion ;  on  that  he  de.'iired  the  light  of  a  further 
discussion.  But  he  could  not  see  the  propriety 
of  sending  the  resolutions  back  to  the  Committee, 
when  the  Connnittec  say  that  they  cainiot  a^ree. 
What  did  the  gentleman  from  Queen  Anne's 
mean  by  a  fair  compromise.'  Would  the  adop- 
tion of  the  popular  basis  in  the  counties,  and  re- 
stricting the  city  of  Baltimore,  to  the  re|)rcseiita- 
tion  of  the  largestcounty,  tor  which  he,  (Mr.  S.,) 
would  be  willing  to  vote,  be  regarded  as  such  by 
that  gentleman .'    If  the  resolutions  should  be  re- 


committed with  this  instruction  to  report  a  fair 
compromise,  what  in  the  Committee  might  be 
regarded  as  fair,  might  not  be  so  considered  in  the 
House.  The  Committee  certainly  would  not  re- 
port the  popular  basis — that  poipt  would  have 
been  settled. 

It  had  been  said  that  this  Convention  is  doing 
nothing,  idling  away  its  time,  and  spending  the 
people's  money.  This  was  not  so,  and  he  repu- 
diated the  charge  as  unworthy  of  a  moment's  con- 
sideration. The  Convention  has  been,  and  is  bu- 
sily employed  in  its  laborious  and  difficult  work, 
and  now  that  these  resolutions  are  before  us  why 
should  we  piocrastinate  >  Why  should  we  delay 
when  there  is  work  before  the  Convention,  as  the 
gentleman  from  Frederick  has  given  notice  that 
he  will  not  abandon  his  position  without  a  stern  and 
steady  light.  Discussion  must  take  place  now  or 
hereafter.  He  thought  it  better  that  it  should  begin 
now,  and  that  the  Committee  should  be  instruct- 
ed by  a  vote  of  the  House.  He  wished  that  there 
should  be  ample  discussion,  and  he  would  not 
stop  it  by  calling  for  the  previous  question.  He 
would  not  shut  out  a  single  gentleman,  who  de- 
sired to  participate  in  debate,  although  the  gen- 
tleman from  Baltimore,  (Mr.  Brent,)  had  ridi- 
culed the  idea  of  the  whole  hundred  and  three 
members  of  the  Convention  being  permitted  to 
take  part  in  the  debate.  Whilst  he  would  restrict 
debate  within  proper  limits,  he  would  not  deny 
to  any  member  the  exercise  of  his  right  to  pro- 
claim and  enforce  his  views. 

Mr.  Brent,  of  Baltimore  city,  said  that  he 
was  for  a  postponement  of  the  subject  of  repre- 
sentation, as  he  had  always  been,  and  he  still 
thought  that  all  the  constitutional  safeguards 
which  were  just  and  proper,  should  be  adjusted 
before  we  act  upon  this,  the  greatest  of  all  ques- 
tions. 

Bui  he  protested  against  the  course  of  the  anti- 
reformers,  who  have  availed  themselves  of  this 
occasion  to  lay  down  their  platforms  in  advance 
of  the  main  question  ;  still  he  hoped  the  speeches 
already  made  by  anti-reformers,  might  be  suf- 
fered to  go  before  the  public  for  what  they  were 
worth,  and  that  the  reformers  in  this  body  would 
forbear  until  the  question  came  up  at  a  proper 
time  on  its  merits. 

Jle  was  not  willing  to  discuss  the  question  now 
although  he  disclaimed  any  disposition  to  gag 
other  gentlemen.  In  reply  to  the  remarks  of  the 
gentleman  from  Washington  Co.,  (Mr.  Schley,) 
he,  (Mr  Brent,)  would  reiterate  what  he  had 
said  before,  denying  that  we  were  to  discuss  every 
question  until  every  member  had  spoken.  He 
insisted  that  no  true  reformer  should  desire  to 
hear  one  hundred  and  three  members  on  every 
question  that  might  be  started,  because,  at  that 
rate,  it  would  take  several  years  to  faiish  our  la- 
bors, and  such  procrastination  would  cflectually 
kill  the  present  reform  movement. 

Members  must  take  their  chances  in  securing 
the  floor,  and  after  a  reasonable  debate  has  been 
allowed,  it  should  be  stopped  by  the  previous 
question.  Look  at  the  long  and  protracted  de- 
tJate  which  has  happened  on  the  elective  fran- 
chise.   Ho  meant  no  disrespect,  but  for  more 
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than  a  week  we  had  heard  very  little  but  a  repe- 
tition of  what  isad  already  been  said.  If  this 
evil  was  not  arrested,  he,  for  one,  was  prepared 
to  throw  up  his  commission  and  go  home  in  dis- 
gust. He  understood  reformers  to  come  here 
from  Western  Maryland  and  say,  as  the  gentle- 
man from  Wa!-hini,rton  county,  (Mr.  Schley,) 
had  said,  that  they  were  instructed  to  claim  re- 
presentation, based  an  numbers,  for  themselves, 
and  to  deny  it  to  Baltimore  city. 

Mr.  B.  could  not  but  regard  this  as  a  monstrous 
proposition,  and  he,  for  one,  would  never  sanction 
it  by  his  vote.  Other  gentlemen  might  do  as  they 
please,  but  he  would  make  no  compromise  on 
this  subject  by  his  votes,  which  should  be  given 
to  confer  equal  rights  on  all,  and  if  defeated  in 
that  object  by  the  votes  of  western  reformers,  he 
would  vote  to  deny  them  what  they  denied  to 
Baltimore  city..  He  wished,  therefore,  to  be  dis- 
tinctly understood,  he  had  no  compromise  in  his 
votes  on  this  subject,  but  if  a  compromise  be 
made  by  the  Convention  on  this  subject  without 
his  vote,  he  then  reserved  the  right  to  look  at  the 
new  Constitution  when  completed  as  a  whole,  and 
to  vote  for  or  against  it  as  his  judgment  then 
dictated  ;  so  that  while  making  no  compromise 
himself,  he  might  or  miglit  not  vote  for  a  new 
Constitution  containing  some  adjustment  of  tliis 
question,  along  with  other  great  and  salutary  re- 
forms, but  certainly  the  rejection  of  the  popular 
basis  would  be  a  great  objection  to  the  new  Con- 
stitution, however  liberal  the  compromise  might 
be. 

The  gentleman  from  St.  Mary's.  (Mr.  Blakis- 
TONE,)  had  desired  the  privilege  at  once  to  re- 
cord his  vote  on  representation,  and  Mr.  B.  was 
as  ready  to  register  his  vote  as  that  gentleman, 
but  he  thouglit  that  gentleman  came  here  to  com- 
pare opposing  views  as  well  as  to  record  votes. 

Mr.  JBlackistone  explained  that  he  came  here 
to  aid  in  making  a  Constitution.  He  wished  to 
record  his  vote  on  that  question  and  so  did  otii- 
ers,  and  he  complained  that  Mr.  Brent  did  not 
state  all  that  he  had  said. 

Mr.  Brent  replied,  that  to  state  all  that  the  gen- 
tleman from  St.  Mary's,  (Mr.  Blakistone,)  had 
said,  would  take  an  hour  or  more.  He,  (Mr.  B  ,) 
thought  they  had  higher  duties  to  perform  here 
than  merely  voting.  He  desired  an  interchange 
of  views,  that  if  they  failed  to  establish  right  and 
justice  here,  the  seed  sown  in  this  hall  should 
germinate  broad-cast  through  the  State.  In 
conclusion,  he  hoped  that  as  the  subject  of  the 
elective  franchise  was  fixed  for  Monctay,  we 
should  postpone  the  matter  of  representation  un- 
til afier  we  had  completed  that  subject.  Let  us, 
not  begin  this  important  discussion  for  two  or 
three  days  and  then  leave  it  incomplete  to  retrace 
our  steps  to  other  unfinished  business.  Let  us 
when  we  begin  it,  devote  all  our  time  and  efibrts 
to  its  demands. 

Mr.  Spencer,  briefly  defend  his  proposition 
against  the  attacks  which  had  been  made  upon 
it.  The  committee  had  asked  of  the  Convention 
to  adopt  their  first  resolution,  declaring  it  inex- 
pedient to  establish  federal  numbers  as  a  basis  of 
representation  ;  and  also  their  second  resolution 


declaring  it  inexpedient  to  adopt  the  popular 
basis.  If  the  Convention  should  pass  these  two 
resolutions,  the  committee  will  necessarily  be 
driven  back  on  a  compromise.  For  this  reason 
he  thought  his  proposition  ought  to  be  adopted. 
There  was  another  reason  for  the  adoption  of  the 
amendment  On  one  side  it  was  contended  that 
popular  numbers  should  be  wholly  disregarded; 
and  on  the  other,  that  they  constituted  the  true 
basis  of  representation.  It  was  clear,  from  the 
indications  around  us,  that  neither  extreme 
would  succeed. 

A  compromise  would  be  necessary.  This 
question  then  would  have  to  go  to  the  committee 
to  be  settled  on  a  principle  of  compromise.  He 
saw  no  good  which  could  rise  out  of  the  discu.s- 
sion  now.  One  part  of  the  State  was  opposed 
to  the  popular  basis,  while  another  part  was  in 
favor  of  it.  How  then,  in  this  state  of  things, 
could  the  question  be  forced  on  the  House.'  The 
member  from  Baltimore  city,  had  admitted  that 
popular  numbers  was  his  own  choice,  but  that  he 
would  be  willing  to  yield  his  preference,  in  a 
spirit  of  compromise.  He  was  gratified  that  the 
gentleman  from  Baltimore  took  that  ground.  He 
stated,  that  by  the  adoption  of  his  amendment, 
the  Convention  would,  by  their  vote,  say  that  the 
question  ought  to  be  compromised.  He  had  no^ 
fear  of  any  excitement.  He  saw  round  him 
familiar  faces,  and  he  could  not  be  apprehensive 
of  any  danger.  But  if  any  gentlemen  feel  any 
apprehension  of  this  kind,  he  would  ask  them  to 
vote  for  his  amendment,  and  thus  give  evidence 
that  they  were  desirous  to  have  a  compromise. 
He  was  willing  to  go  for  a  liberal  compromise,  as 
regards  the  city  of  Baltimore. 

Mr.  Jenifer  was  in  favor  of  immediate  action 
on  the  subject  He  had,  at  one  time,  been  dis- 
posed to  postpone  the  subject,  and  had  voted  for* 
postponement.  But  times  had  changed  since 
that  vote  was  given  ;  reports  had  been  made;  the 
subject  had  been  fully  considered,  and  all  were 
now  ready  to  vote.  For  what  purpose  should  the 
subject  be  sent  back  to  the  committee,  when  it 
has  been  told  the  House  that  the  committee  can- 
not agree.  Jt  would  be  the  better  course  to  vote 
at  once  on  the  question,  and  determine  whether 
the  Convention  will  take  population  as  the  basi-s 
of  representation,  and,  that  question  decided,  the 
House  will  have  advanced  a  step.  Without  ac- 
tion of  this  kind,  on  the  part  of  the  House,  the 
committee  cannot  be  brought  to  an  agreement; 
but  let  either,  or  both  of  these  resolutions  pa.ss, 
and  there  will  be  a  ground  established  on  which 
the  committee  can  act. 

Mr.  Pkesstman,  of  Baltimore  city,  said,  hero.se 
to  offer  an  amendment,  in  order  to  hinder  the 
call  of  the  previous  question,  on  the  resolution 
from  the  Committee,  which  he  anticipated  was 
about  being  made  by  the  gentleman  from  Kent, 
(Mr.  RicAUD,)  and  at  the  same  time,  in  a  few 
remarks,  to  indicate  a  spirit  of  compromise  upon 
this  vexed  question  of  representation. 

He  read  tiie  following  amendment : 

"That  the  committee  on  Representation  and 
Apportionment  be  requested  to  report  a  plan  of 
apportionment  and  representation,  making  num-- 
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bers  the  basis  of  representation  to  the  House  of 
Delegates,  and  of  mixed  basis  of  population  and 
territory  as  for  representation  in  the  Senate." 

He  would  be  willing  to  meet  all  true  reformers 
at  a  point  short  of  representation  according  to 
numbers  and  was  willing  still  further  to  modify 
his  proposition  should  any  suggestion  be  made 
by  any  one  in  whose  attachment  to  the  cause  of 
reform  he  had  confidence.  Before  proceeding  to 
a  discussion  of  the  amendment,  he  desired  to 
comment  upon  the  course  adopted  by  the  com- 
mittee in  presenting  an  abs^tract  proposition,  and 
endeavoring  to  force  the  House  to  a  vote  which 
when  taken,  could  not  in  the  nature  of  the  case 
accomplish  any  practical  result.  He  emphati- 
cally denied  the  right  of  the  Committee,  to  sub- 
mit such  a  resolution,  under  the  terms  of  the  or- 
der originally  submitted  by  himself  and  amended 
by  the  distinguished  gentleman  from  Queen 
Anne's,  (Mr.  Grason,)  requirmgthe  Committee 
to  report  by  articles.  He  protested  against  the 
right  of  the  Committee  to  shield  any  one  or  more 
of  its  members  from  the  responsibility  of  a  report 
until  a  decision  should  be  first  had  upon  such  in- 
terrogatories, as  they  chose  to  submit  to  the  Con- 
vention. The  chief,  if  not  sole  object  of  the 
formation  of  Committees,;is  to  expedite  the  busi- 
ness of  the  Convention  by  proposing  plans  for  the 
adoption  or  rejection  of  that  body.  This  was 
the  only  Committee  which  had  taken  a  difl'erent 
course.  They  seem  to  think  that  the  task  of  per- 
fecting a  plan  was  committed  to  them.  Not  so. 
Their  usefulness  would  be  better  exemplified  by 
bringing  forward  their  plans  that  the  Convention 
might  shape  them  to  meet  the  views  of  a  majori- 
ty. If  there  were  no  two  of  them  whocould  agree, 
let  each  member  report  separately  as  had  been 
done  in  New  York  and  other  State  Conventions. 
He  did  not  charge  it  as  a  motive  with  the  Com- 
mittee, but  the  resolution  seemed  to  invite  a 
spirit  of  partyism,  an  arraignment  of  county  pre- 
judices—the smaller  against  the  larger,  and  both 
against  the  city  of  Baltimore.  So  much,  sir,  as 
to  my  objections  to  the  course  of  the  Committee. 
Let  us  look  to  the  resolution  itself,  and  its  merits. 
Are  gentlemen  called  upon  to  commit  themselves 
upon  isolated  propositions  before  they  had  sur- 
veyed the  whole  ground  ?  For  himself,  he  never 
meant  to  contend  under  all  circumstances  for  the 
principle  of  representation  according  to  numbers, 
as  a  sine  qua  non  to  be  inserted  in  the  new  Con- 
stitution. He  was  free  to  confess,  that  when  he 
came  to  the  Convention  he  did  not  expect  to  find 
the  opponents  of  that  principle,  willing  to  yield 
every  thing  on  that  point. 

The  act  itself  under  which  this  Convention  was 
called,  when  it  fixed  the  basis  of  representation 
in  this  body,  was  a  virtual  acknowledgement 
that  the  Constitution  was  to  be  a  work  of  com- 
promise. If  not,  why  place  us  here  a  minority 
of  Delegates  representing  an  overwhelming  ma- 
jority ot  the  people,  "to  be  laughed  to  scorn," 
when  setting  up  such  pretensions.  He  avowed 
himself  unwilling  to  support  a  Constitution,  how- 
ever acceptable  in  other  respects,  unless  muck 
was  yielded  on  tlie  basis  of  representation.  The 
present  basis  is  in  derrogation  of  Iho  equal  rights 
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of  American  citizens.  Let  all  true  reformers 
unite  and  fashion  a  Constitution,  which,  like  the 
great  federal  compact  of  the  Union,  shall  con- 
tain compromises  t»  protect  the  weak,  and  do 
justice  to  the  great  majority  principle  which 
should  lie  at  the  foundation,  as  a  corner  stone,  of 
all  representative  government.  He  desired  to 
say  a  few  words  to  his  friends  from  Somerset, 
(Mr.  Dashiell,)  and  St.  Mary's  (Mr.  Blakis- 
TONE,)  wh6  appear  to  regard  the  proposition  he 
had  the  honor  to  submit,  in  relation  to  a  consti- 
tutional guarranty  upon  the  subject  of  slavery,  as 
a  sort  of  Trojan  horse. 

The  gentleman  from  St.  Mary's  was  fond  of 
speaking  of  hobbies — de  gttstibus  non  est  dispvlan^ 
dum.  If  he  had  jostled  the  hobby  (slavery)  on 
which  he  so  gracefully  rides,  he  must  beg  par- 
don. In  seriousness,  sir,  that  proposition  was 
but  one  of  a  series  of  constitutional  guaranties  he 
designed  to  propose  to  insure  greater  confidence 
in  those  who  represented  minority  interests, 
and  thereby  lead  to  an  honorable  adjustment 
of  the  question  of  representation.  He  announc- 
ed that  he  would  not  pertinaciously  adhere  to 
the  printiple  of  representation  according  to 
population,  and  he  believed  the  constituency  he 
had  the  honor  to  represent  in  part,  would  hold 
any  one  oftheir  delegates  to  strict  accountability, 
if  by  any  extreme  demands,  the  Constitution  it- 
self was  to  be  defeated.  There  is  a  path  of  duty 
to  be  trod  within  these  walls,  in  which  a  con- 
sciousness of  honest  motive,  and  a  confidence  not 
feigned  but  real,  in  the  virtue  and  intelligence  of 
the  people  can  alone  support  us.  That  path  is 
not  a  hidden  one,  it  is  to  be  reached  not  by  wind- 
ings, but  by  the  avoidance  of  extremes.  Prac- 
tioal  men  look  anxiously  to  a  radical  reform  in 
all  the  departments  of  the  government.  It  is  in 
no  martyr's  spirit,  that  he  avowed  himself  in  fav- 
or of  a  fair  and  liberal  compromise;  he  expected 
the  cordial  support  of  his  constituency,  who  were 
a  chivalrous  and  high-toned  people,  who  did  not 
expect  their  delegates  to  accomplish  impossibili- 
ties. The  gentleman  from  St.  Mary's  had  again 
and  again  called  upon  members  to  show  their 
hands  upon  the  question  of  popular  representation; 
to  use  his  own  language,  to  "toe  the  mark." 

Why,  Mr.  President,  what  does  this  all 
amount  to .'  Does  it  require  any  peculiar  strength 
of  nerve  for  a  gentleman  from  a  small  county  to 
cry  out  lustily  against  numerical  representation  ? 
Far  from  it;  to  do  otherwise  might  require  a  high 
degree  of  moral  courage.  Or,  what  merit  should 
he  claim  as  a  representative  in  part,  of  one  hun- 
dred and  seventy  thousand  souls,  "to  toe  the 
mark,"  upon  the  extremest  line  of  popular  re- 
presentation. Let  us,  sir,  act  as  becomes  Mary- 
landers,  freed  from  sectional  prejudices  and  hav- 
ing a  single  eye  to  the  public  good. 

Mr.  Hicks  asked  for  some  information  from 
the  chair.  Was  it  competent  to  oflier  a  substi- 
tute to  the  pending  amendment.' 

The  chair  replied  in  the  negative,  two  amend- 
ments being  now  pending. 

Mr.  Hicks  then  read  a  proposition  which  he 
intended  to  offer  when  he  could  get  the  opportu- 
nity. 
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Mr.  Merrick  expressed  surprise  at  the  reluc- 
tance of  the  House  to  come  to  a  direct  vote.  He 
had  not  expected  that  any  opposition  would  have 
risen,  or  he  would  not  have  reported  these  reso- 
lutions. He  was  astonished  when  some  gentle- 
men say  they  were  not  prepared  to  vote.  He 
felt  apprehensive  that  there  was  something  be- 
hind, which  he  was  unable  to  comprehend.  It 
was  the  desire  of  the  committee  that  the  House 
should  say  if  ihey  would  adopt  either  of  the  basis 
in  the  resolutions.  He  believed  that  every  gen- 
tleman was  prepared  to  give  his  vote;  that  the 
opinions  of  all  were  made  up  on  the  subject  be- 
fore they  came  to  the  Convention; — and  all  that 
the  committee  asked  was  that  this  opinion  should 
be  expressed  by  the  House.  He  did  not  believe 
any  gentleman  on  this  floor  was  influenced  by 
fear.  It  was  necessary  that  the  House  should 
agree  as  to  the  basis,  and  having  settled  this 
great  controling  principle,  the  committee  would 
be  able  to  agree  on  a  report.  Then  the  subse- 
quent action  of  the  House  also  would  be  render- 
ed easy.  It  will  become  a  mere  matter  of  figures 
if  numbers  should  be  decided  on,  and  if  not,  it 
would  be  a  plan  of  compromise.  The  settlement 
of  the  qmestion  by  the  Convention  would  also 
have  the  effect  of  settling  public  opinion  on  this 
subject. 

Mr.  Tuck.  I  call  for  a  division  on  the  amend- 
ment. It  is  nothing  more  nor  less  than  an  affir- 
mation of  that  which  the  committee  have  called 
upon  us  to  deny. 

Mr.  Presstmak  suggested  that  his  amendment 
was  not  susceptible  of  division.  Ii  would  be 
seen  that  it  required  the  population  basis  in  the 
House,  and  a  mixed  basis  in  the  Senate.  The 
two  basis  were  embraced  in  one  proposition,  in 
order  that  they  might  not  be  separated .  He  wished 
to  have  the  sense  of  the  House  on  the  basis  of 
population  in  the  House  of  Representatives,  and 
of  territory  and  population  in  the  Senate,  and  he 
thought  the  two  propositions  could  not  be  diyi- 
ded.    He  would  withdraw  his  amendment. 

The  President  (in  reply  to  the  enquiry  of  Mr. 
Presstman)  stated  that  the  amendment  offered 
by  him,  (Mr.  P.,)  was  divisable. 

Mr.  Presstman.     Then  1  withdraw  it. 

Mr.  Blakistone.  I  then  offer  the  first  part  of 
that  amendment  as  my  own  proposition. 

The  amendment  was  as  follows : 

"  That  the  committee  on  representation  and 
apportionment  be  requested  to  report  a  plan  of 
apportionment  and  representation,  making  num- 
beis  the  basis  of  representation  to  the  House  of 
Delegates." 

Mr.  Chambers,  of  Kent,  I  suggest  to  the 
gentleman  (Mr.  Blakistone)  to  modify  the  pro- 
position so  far  as  to  introduce  the  word  "  exclu- 
sively." 

Mr.  Blakistone  modified  the  amendment  ac- 
cordingly, and  demanded  the  previous  question. 

Mr.  .loHNSON  called  for  the  reading  of  the 
amendment,  which  was  again  read. 

Some  conversation  followed  on  a  point  of 
order. 

Mr.  Brown  enquired  of  the  PRsspENT  -what 


would  be  the  question  if  the  previous  question 
was  sustained  ? 

The  President  said  that  under  the  rule  as 
amended,  the  question  would  be  simply  on  the 
amendment  of  the  gentleman  from  St.  Mary's, 
(Mr.  Blakistone.) 

The  question  was  taken,  and  by  ayes  41,  noes 
34,  the  previous  question  was  seconded.  And 
the  main  question  was  ordered  to  be  now  taken. 

Mr.  Spencer  asked  the  yeas  and  nays  on  the 
amendment,  which  were  ordered. 

Mr.  Brent,  of  Baltimore  city.  I  move  that 
the  Convention  now  adjourn. 

Mr.  GwiNN.    I  ask  the  yeas  and  nays. 

Mr.  Bowie.  I  rise  to  a  point  of  order.  Is  it 
in  order  for  any  gentleman  to  move  an  adjourn- 
ment when  the  Chair  is  in  the  act  of  putting  a 
question  ? 

The  President.  The  Chair  had  put  the  ques- 
tion. 

Mr.  Bowie.  The  yeas  and  nays  have  been 
ordered. 

The  President.  Yes,  but  the  Secretary  had 
not  commenced  calling  the  roll.  The  motion  to 
adjourn  is  a  privileged  motion,  and  may  be  made 
at  any  time  except  when  the  Convention  is  in  the 
act  of  dividing  or  of  taking  a  question. 

The  question  then  recurred  on  ordering  the 
yeas  and  nays  on  the  motion  to  adjourn. 

The  yeas  and  nays,  the  President  said,  were 
refused. 

Mr.  Brent.     There  are  two  more  up. 

The  President.    It  is  too  late. 

The  question  was  then  taken,  and  the  House 
refused  to  adjourn. 

The  question  then  recurred  and  was  taken  on 
the  amendment  of  Mr.  Blakistone,  and  was  de- 
cided in  the  negative,  as  folllows  : 

Affirmative. — Messrs.  Buchanan,  Bell,  Welch, 
Thomas,  Shriver,  Johnson,  Gaither,  Biser,  An- 
nan, McHenry,  Gwinn,  Brent,  of  Baltimore  city, 
Presstman,  Ware,  Parke,  Shower  and  Brown — 
17. 

J^egative. — Messrs.  Chapman,  President,  Mor- , 
gan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Cham- 
bers, oif  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Sellman,  Dalrymple,  Bond,  SoUers,  Brent, 
of  Charles,  Merrick,  Jenifer,  Ridgely,  Lloyd, 
Dickinson,  Colston,  John  Dennis,  James  U.  Den- 
nis, Crisfield,  Dashiell,  Williams,  Hicks,  Hod- 
son,  Phelps,  Miller,  McLane,  Bowie,  Tuck, 
Sprigg,  Bowling,  Spencer,  Wright,  McMaster, 
Hearn,  Fooks,  Jacobs,  Sappington,  Stephenson, 
Nelson,  Thawley,  Hardcastle,  Schley,  Fiery, 
John  Newcomer,  Harbine,  Davis,  Brewer,  Wa- 
ters, Weber,  Hollyday,  Slicer,  Filzpatrick, 
Smith,  and  Cockey — 60. 

So  the  amendment  was  rejected ;  and,  there- 
upon the  Convention  adjourned. 


SATURDAY.  January  25, 1851. 

The  Convention  met  at  eleven  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Griffith. 
The  roll  was  called,  and  a  quorum  was  pres- 
ent. 
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The  Secretary  read  the  journal  iti  part,  when, 
•n  motion  of  Mr.  Wright,  the  further  reading 
was  dispensed  with. 

The  President  announced  the  regular  order  of 
business  to  be  the  call  of  the  committee  for  re- 
ports. 

THE  LEGISLATIVE  DEPARTMENT. 

'  Mr.  Johnson  (Chairman  of  the  committee  on 
the  Legislative  Department)  said,  he  was  in- 
structed by  that  committee  to  make  a  report 


the  term  of  four  years,  to  supply  their  places;  so 
that,  after  the  first  election  one-half  of  the  Sen- 
ators maybe  chosen  every  second  year.  In  case 
the  number  of  Senators  be  hereafter  increased, 
such  classification  of  the  additional  Senators  shall 
be  made  as  to  preserve  as  nearly  as  may  be,  in 
equal  number  in  each  class. 

Sec.  5th.  The  General  Assembly  shall  meet 
on  the  first  Wednesday  of  January  eighteen  hun- 
dred and  fifty-two,  and  on  the  same  day  in  every 
year  forever  thereafter,  and  at  no  other 


The   committee  (Mr.   J.  said)  had  given  as    time  unless  convened  by  the  proclamation  of  the 


much  time  as  could  well  be  spared  to  the  con 
sideration  of  the  subject  matter  of  this  report. 
They  had  found  some  difficulty  in  defining  the 
line  where  their  appropriate  duties  began  and 
ended.  So  multifarious  had  been  the  matters 
referred  to  them  by  the  Convention — some  be- 
longing to  the  committee  on  the  Legislative  De- 
partment, and  some  to  other  committees — that  it 
had  not  been  an  easy  task  to  escape  encroach- 
ment upon  the  prerogative  of  other  committees. 
So  far  as  was  possible,  however,  they  had  done 
so. 

In  the  report  now  presented,  the  committee 
had  embodied  many  suggestions  drawn  from  the 
references  made  to  them  by  the  Convention,  but 
had  not  made  a  special  report  upon  each  special 
reference.  He  presented  it  as  a  report  in  part, 
inasmuch  as  there  were  one  or  two  subjects  which 
had  not  yet  been  acted  upon,  and  upon  which 
a  report  would  be  made  when  the  action  of  the 
committee  had  been  matured  upon  them.  And 
each  member  of  the  committee,  so  far  from  be- 
ing considered  as  committed  to  the  report,  would 
feel  himself  privileged  to  offer  any  amendments 
which  he  might  think  proper  at  any  time  in  the 
course  of  the  discussion.  Many  such  amend- 
ments would  no  doubt  be  offered — the  common 
desire  of  all  gentlemen  being  to  perfect  the  Le- 
gislative Department  so  far  as  practicable.  Mr. 
J.  then  presented  the  following 


Section  1st.  The  Legislative  power,  of  this 
Slate  shall  be  vested  in  two  distinct  branches, 
the  one  to  be  styled  the  Senate,  the  other  the 
House  of  Delegates,  and  both  together  "the  Gen- 
eral Assembly  of  Maryland." 

Sec.  2d.  The  Senators  shall  be  elected  by  the 
qualified  voters,  for  the  term  of  four  years,  and 
the  Delegates  for  the  term  of  from  the 

day  of  the  general  elections. 

Sec.  3d.  The  first  election  for  Senators  and 
Delegates  shall  take  place  on  the  first   Wednes 


Governor,  who  shall  have  power  to  convene  the 
same  whenever  he  may  deem  it  expedient  and 
proper. 

Sec.  6th.  The  General  Assembly  may  continue 
their  first  two  sessions  after  the  adoption  of  this 
Constitution  as  long  as  in  the  opinion  of  the  two 
Houses,  the  public  interest  may  require  it,  but 
all  subsequent  regular  sessions  of  the  General 
Assembly  shall  be  closed  on  the  tenth  day  of 
March  next  ensuing  the  time  of  their  commence- 
ment, unless  the  same  shall  be  closed  at  an  earlier 
day  by  the  agreement  of  the  two  Houses. 

Sec.  7th.  No  person  shall  beeligible  as  a  Sen- 
ator or  Delegate  Who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the  United  States,  and  who 
has  not  resided  at  least  three  years  next  preced- 
ing the  day  of  his  election  in  the  State,  and  the 
last  year  thereof  in  the  which  he  may  be 

chosen  to  represent,  if  such  shall  have 

been  so  long  established,  and  if  not,  then  in  the 
county  from  which  in  whole  or  in  part,  the  same 
may  have  been  formed;  nor  shall  any  person  be 
eligible  as  a  Senator  unless  he  shall  have  also 
attained  the  age  of  years,  nor  as  a  Delegate 
unless  he  shall  have  attained  the  age  of  twenty- 
one  years  at  the  time  of  his  election. 

Sec.  8th.  No  member  o^  Congress,  or  person 
holding  any  Civil  or  Military  office  under  the 
United  States,  shall  be  eligible  to  a  seat  in  the 
General  Assembly,  and  if  any  person  shall  after 
his  election  as  a  member  of  either  House  of  the 
General  Assembly,  be  elected  to  Congress  or  be 
appointed  to  any  office,  Civil  or  Military,  under 
the  government  of  the  United  States,  his  accept- 
ance thereof  shall  vacate  his  seat. 

Sec.  9th.  No  Priest,  Clergyman  or  Teacher  of 
any  religious  persuasion,  society  or  sect,  and  no 
person  holding  any  civil  office  of  profit  under  this 
State,  except  Justices  of  the  Peace,  shall  be 
capable  of  having  a  seat  in  the  General  Assem- 
bly. 

Sec.  10.  Every  Senator  and  Delegate  before 
he  acts  as  such,  shall  take  ar.d  subscribe  the  fol- 


day  of  October  ei;;htcen  hundred  and  fifty-one,  lowing  oath  or  affirmation,  viz:  "I  do  solemnly 
a!id  on  the  same  day  in  every  second  year  forever  swear,  (or  affirm  as  the  case  may  be,)  that  1  will 
thereafter  the  general  elections  for  Delegates;  support  the  Constitution  of  the  United  States, 
and  for  one-half  of  the  Senators  as  nearly  as  i  and  the  Constitution  of  the  State  of  Maryland, 
practicable,  shall  be  held.  I  and  that  I  will  faithfully  discharge  my  duties  as 

Sec.  4th.  Immediately  after  the  Senate  shall    Senator,  (or  Delegate  as  the  case  may  be,)  with- 


have  convened  after  the  first  election  under  this 
Constitution,  the  Senators  shall  be  divided  by  lot 
into  two  classes  as  nearly  equal  in  number  as 
may  be,  the  Senators  of  the  first  class  shall  co 


out  prejudice  or  partiality,  and  to  the  best  of  my 
ability." 
Sec.  nth.  The  Senate,  upon  assembling,  shall 
-  o-  ,  choose  a  President  and  its  other  officers,  and  the 
out  of  office  at  the  expiration  of  two  years,  and  I  House  of  Delegates  when  assembled  shall  choose 
Senators  shall  be  elected  on  the  first  Wednesday  a  Speaker  and  its  other  officers— each  House 
of  October  eighteen  hundred  and  fifty-three,  for  '  shall  be  judge  of  the  qualifications,  elections  and 


go 
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returns  of  its  members,  but  a  contested  election 
shall  be  determined  in  such  manner  as  shall  be 
directed  by  law. 

Sec.  12th.  A  majority  of  each  House  shall 
constitute  a  quorum  for  the  transaction  of  busi- 
ness, but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  compel  the  attendance  of 
absent  members  in  such  manner  and  under  such 
penalties  as  each  House  may  prescribe. 

Sec.  13th.  The  doors  of  each  House  and  of 
committees  of  the  whole  shall  be  open,  except 
when  the  business  is  such  as  ought  to  be  kept 
secret. 

Sec.  I4th.  Each  House  shall  keep  a  Journal  of 
its  proceedings  and  cause  the  same  to  be  publish- 
ed— the  yeas  and  nays  of  the  members  on  any 
question  shall,  at  the  desire  of  any  five  of  them, 
be  entered  on  the  journal. 

Sec.  15th.  Neither  House  shall,  without  the 
consent  of  the  other,  adjourn  for  more  than 
three  days,  nor  to  any  other  place  than  that  in 
which  the  houses  shall  be  sitting,  without  the 
concurrent  vote  of  two-thirds  of  the  members 
.present  of  both  Houses. 

Sec.  16th.  The  enacting  clause  of  every  bill 
shall  be,  "Be  it  enacted  by  the  General  Assem- 
bly of  Maryland, "  and  no  law  shall  be  enacted 
except  by  Bill. 

Sec.  17th.  Any  bill  may  originate  in  either 
house  of  the  General  Assembly,  and  be  altered, 
amended  or  rejected  by  the  other,  but  no  Bill 
shall  have  the  force  of  a  law  until  it  be  read  on 
three  different  days  in  each  House,  unless  in  case 
of  urgency  three-fourths  of  the  House,  where 
such  bill  is  depending,  -shall  dispense  with  this 
rule. 

Sec.  18th.  No  Bill  shall  become  a  law  unless 
passed  in  each  Housfe  by  a  majority  of  the  whole 
number  of  members  elected,  and  on  the  question 
ef  its  final  passage  the  ayes  and  noes  shall  be  re- 
corded. 

Sec.  19th.  No  nioney  shall  be  drawn  from  the 
Treasury  of  this  State  but  in  consequence  of  ap- 
propriations made  by  law,  an  accurate  statement 
of  the  receipts  and  expenditure  of  public  money 
shall  be  attached  to  and  published  with  the  laws 
after  each  regular  session  of  the  General  As- 
sembly. 

Sec.  20th.  No  divorce  shall  be  granted  by  the 
General  Assembly,  nor  any  tax  or  other  burden 
be  levied  on  the  persons  or  property  of  the  peo- 
ple, for  the  support  of  any  religious  sect  or  de- 
nomination. 

Sec.  21st.  No  loans  shall  be  made  upon  the 
credit  of  this  State  which  are  not  redeemable  at 
the  pleasure  of  the  State:  except  such  as  may  be 
authorized  by  an  act  of  Assembly,  passed  at  one 
session  and  ratified  and  confirmed  at  the  next 
succeeding  regular  session  of  the  General  As- 
sembly. 

Sec.  22nd. 'No  extra  compensation  shall  be 
granted  or  allowed  by  the  General  Assembly  to 
any  public  ofiicer,  agent,  servant  or  contractor 
after  the  services  shall  have  been  rendered,  or 
the  contract  entered  into,  nor  shall  the  salary  or 
compensation  of  any  public  ofiicer  be  increased 
or  diminished  during  bis  term  of  oflBce. 


Sec.  83rd.  No  county  now  established  by  law, 
shall  ever  be  reduced  by  the   establishment  of 
any  new  county,  to  a  population  of  less  than 
thousands,  nor  shall  any  new  county  be  hereaf- 
ter established  with  a  population  of  less  than 
thousand. 

Sec.  24th.  No  senator  or  delegate  shall  during 
the  term  for  which  he  shall  have  been  elected,  b^ 
appointed  to  any  civil  ofiice  in  this  State,  which 
shall  have  been  created,  or  the  salary  or  emolu- 
ments of  which  shall  have  been  increased  dur- 
ing such  term:  and  no  senator  or  delegate  during 
the  time  he  shall  continue  to  act  as  such,  shall 
be  eligible  to  any  civil  office. 

Sec.  25th.  Each  House  may  determine  the 
rules  of  its  own  proceedings,  punish  a  member 
for  disorderly  or  disrespectful  behavior,  and  with 
the  consent  of  two-thirds  expel  a  member;  but 
no  member  shall  be  expelled  a  second  time  for 
the  same  offence. 

Sec.  26th.  Each  House  may  punish  by  impris- 
onment during  the  session  of  the  General  Assem- 
bly, any  person  not  a  member,  for  disrespectful 
or  disorderly  behavior  in  its  presence,  or  for  ob- 
structing any  of  its  proceedings,  or  any  of  its 
oflicers,  in  the  execution  of  their  duties;  provid- 
ed, such  imprisonment  shall  not  at  any  one  time 
exceed  ten  days. 

Sec.  27th.  The  members  of  each  House  shall 
in  all  cases,  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  sessions  of  the  General  Assem- 
bly, and  in  going  to  and  returning  from  the  same, 
allowing  one  day  for  every  thirty  miles  siiph 
member  may  reside  from  the  place  at  which  the 
General  Assembly  is  convened. 

Sec.  28th.  No  senator  or  delegate  shall  be  lia- 
ble in  any  civil  action  or  criminal  prosecution, 
whatever,  for  words  spoken  in  debate. 

Sec.  29th.  The  House  of  Delegates  may  in-  1 
quire  on  the  oath  of  witnesses  into  all  complaints, 
grievances  and  offences,  as  the  grand  inquest  of 
the  State,  and  may  commit  any  person  for  any 
crime  to  the  public  jail,  there  to  remain  until 
discharged  by  due  course  of  law — they  may  ex- 
amine and  pass  all  accounts  of  the  State 
relating  either  to  the  collection  or  expenditure 
of  the  revenue,  or  appoint  auditors  to  state  and 
adjust  the  same, — they  may  call  for  all  public  or 
official  papers  and  records,  and  send  for  persons 
whom  they  may  judge  necessary  in  the  course  of 
their  enquiries  concerning  affairs  relating  to  the 
public  interest,  and  may  dirt  ct  all  office  bonds, 
which  shall  be  made  payable  to  the  State,  to  be 
sued  for  any  breach  of  duty. 

Sec.  30th.  In  case  of  the  death,  disqualifica- 
tion, refusal  to  act,  expulsion  or  removal  from 
the  county  or  district  for  which  he  shall  have 
been  elected,  if  any  person  shall  have  been  cho- 
sen as  a  Delegate  or  Senator,  or  in  case  of  a  tie 
between  two  or  more  qualified  persons,  a  war- 
rant of  election  shall  be  issued  by  the  Governor, 
or  person  exercising  the  functions  of  Governor 
for  the  time  being,  for  the  election  of  a  Senator 
or  Delegate  as  the  case  may  be,  to  supply  the 
vacancy,  of  which  not  less  than  ten  days  notice,  . 
exclusive  of  the  day  of  notice  and  day  of  elec- 
tion shall  be  giyen;  provided,  however,  that  im- 
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less  a  meeting  of  the  General  Assembly  maj  in- 
tervene, or  the  vacancy  shall  occur  during  the 
session  of  the  General  Assembly,  the  election  to 
fill  the  same  shall  take  place  on  the  day  of  the 
ensuing  general  election. 

Sec  31st.  The  senators  and  delegates  shall  re- 
ceive such  compensation  for  their  services  as 
may  be  allowed  by  law;  but  no  law  increasing 
or  diminishing  the  compensation  shall  be  made 
to  take  effect  until  after  the  general  elections 
next  ensuing  the  passage  thereof.  No  book  or  oth- 
er printed  matter  not  appertaining  to  the  bxisiness 
of  the  session,  shall  be  subscribed  for,  for  the  use 
of  the  members,  or  be  distributed   among  them. 

Sec.  32nd.  No  law  passed  by  the  General  As- 
sembly shall  take  eftect  until  the  expiration  of 
days,  from  the  closing  of  the  ses- 
sions at  which  it  may  be  passed,  unless  it  be  ex- 
pressly declared  on  the  face  of  the  law,  that  it 
shall  take  effect  on  or  after  a  different  day  ;  and 
no  law  of  a  public  nature  shall  take  effect  until  the 
same  shall  be  published.  , 

Sec.  33rd.  The  General  Assembly  shall  have 
full  power  to  exclude  from  the  privilege  of  vot- 
ing at  elections,  or  of  being  elected  to  either 
House,  or  of  being  elected  or  appointed  to  any 
civil  or  military  office  in  this  State,  any  person 
convicted  of  perjury,  bribery,  or  other  infamous 
crime. 

Sec.  34th.  The  General  Assembly  may  confer 
upon  of  the  several 

counties  such  powers  of  local  legislation  and  ad- 
ministration as  they  may  prescribe,  provided 
however,  that  all  laws  conferring  such  powers 
shall  be  general  in  their  nature,  and  shall  extend 
Id  all  the  counties  of  tlie  State. 

Sec.  35th.  Every  bill  passed  by  the  General 
Assembly,  when  engrossed,  shall  be  presented  by 
the  Speaker  of  the  House  of  Delegates,  in  the 
Senate  chamber,  to  the  Governor  for  the  time 
being,  who  shall  sign  the  same,  and  thereto  affix 
the  great  seal  in  the  presence  of  the  members  of 
both  Houses  ;  every  law  shall  be  recorded  in  the 
office  of  the  court  of  Appeals  of  the  Western 
Shore,  and  in  due  time  be  printed,  published  and 
certified  under  the  great  seal  to  the  several 
county  courts  in  the  same  manner  as  has  been 
heretofore  usual  in  this  State. 

Sec.  36th.  No  person  who  may  hereafter  be 
a  collector,  receiver  or  holder  of  public  monejs, 
shall  have  a  seat  in  either  House  of  the  General 
Assembly  or  be  eligible  to  any  office  of  profit  or 
trust  under  this  State  until  he  shall  have  ac- 
counted for  and  paid  into  the  Treasury  all  sums 
for  which  he  may  be  liable. 

Sec.  37th.  All  laws  and  parts  of  laws  not  in- 
consistent with  this  constitution,  shall  con- 
tinue in  force  according  to  their  respective  pro- 
visions, subject  nevertheless  to  be  altered, 
amended  or  repealed  by  the  General  Assembly. 

.MASTER    AND    SLAVE. 

Mr.  Jenifer  rose,  he  said,  to  make  a  report 
from  Committee  No.  14,  (being  the  Committee 
lo  consider  and  report  such  provisions  proper  to 
be  embodied  in  a  Constitution  for  the  State,  as 
had  not  been  embraced  in  resolutions  referred  to 
otlier  Committees.) 


He  was  not  in  his  seat  yesterday,  at  the  time 
the  gentleman  from  Baltimore  city,  (Mr.  Presst- 
MAN,)  offered  a  resolution  in  the  following  words: 

'^Resolved,  That  the  Legislature  shall  not  pass 
any  law  to  abolish  the  relation  of  master  and 
slave,  as  it  now  exists  in  this  State,  and  that  the 
Committee  on  the  Legislative  Department  be  in- 
structed to  report  an  article  to  carry  out  this 
provision." 

I  take  it  for  granted  [continued  Mr.  J.]  that 
my  friend  from  Baltimore  city  was  not  aware  of 
the  fact,  that  a  similar  resolution  which  I  will 
now  read,  was  offered  by  myself  some  time  since, 
and  referred  to  the  Committee  No.  14.  It  is  in 
these  words : 

*^ Resolved,  That  Committee  No.  14,  consider  and 
report  upon  the  expediency  of  engrafting  in  the 
new  Constitution,  the  same  or  a  similar  article 
as  is  contained  in  the  present  Constitution,  res- 
pecting the  relation  of  master  and  slave,"  [See 
.Tournal,  Dec.  16,  page  173.] 

Mr.  Presstman.  M  ine  was  an  entirely  differ- 
ent proposition 

Mr.  Jenifer  (apparently  not  hearing  the  in- 
terruption) proceeded  to  say,  that  the  Commit- 
tee had  had  the  subject  under  consideration,  and 
had  instructed  him  to  make  a  report. 

Mr.  J.  presented  the  following  report: 

"The  relation  of  master  and  slave  in  this  State 
shall  not  be  abolished,  unless  a  bill  to  abolish  the 
same,  shall  he  passed  by  a  unanimous  vote  of  the 
membersof  each  branch  of  the  General  Assem- 
bly, and  shall  be  published  at  least  three  months 
before  a  new  election  of  Delegates,  and  shall  be 
confirmed  by  a  unanimous  vote  of  the  members 
of  each  branch  of  the  General  Assembly,  at  the 
next  regular  constitutional  session,  after  such 
new  election,  nor  then  without  full  compensation 
to  the  master  for  the  property  of  which  he  shall 
be  thereby  deprived.'' 

Mr.  Presstman  explained,  that  the  subject 
matter  had,  in  the  first  place,  been  referred  to  the 
Committee  on  the  Legislative  Department  and 
had  subsequently,  on  the  gentleman's  own  mo- 
tiort,  been  sent  to  the  Committee  of  which  the  gen- 
tleman himself  was  Chairman,  and,  besides  that, 
the  resolution  which  he,  [Mr.  Presstman,]  had 
yesterday  introduced,  was  not  similar  either  in 
principle  or  phraseology  to  the  order  which  the 
gentleman  had  read.  His  [Mr.  P's]  resolution  did 
not  propose  to  engraft  upon  the  new  Constitu- 
tion a  provision  similar  to  that  which  now  exist- 
ed, but  went  a  great  deal  further  and  declared 
that  there  should  be  no  alteration  by  the  Legisla- 
tive Department  in  the  relation  of  master  and 
slave.  , 

Some  conversation  passed  between  Mr.  Jeni- 
fer and  Mr.  Presstman,  of  which  the  Reporter 
[having  been  interrupted]  knows  nothing. 

On  motion  of  Mr.  Jenifer,  the  report  was 
made  the  order  of  the  day  lor  Monday  the  third 
day  of  February. 

BOARD    OF    PUBLIC    WORKS. 

Mr.  Jenifer  also  referred  to  the  resolution 
which  had  yesterday  been  adopted  on  motion  of 
Mr.  Merrick,  directing  Committee  No.    14,  lo 
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enquire  into  the  expediency  of  providing  in  the 
Constitution  for  a  Board  of  Pubhc  Works. 

He  [Mr.  J.]  was  not  in  his  seat  when  the  res- 
olution was  offered.  He  understood  that  the 
gentleman  from  Cecil,  [Mr.  McLane,]  had  stated 
that  an  order  on  the  same  subject  had  heretofore 
been  passed.  He,  [Mr.  J.]  desired  now  to  state, 
in  justice  to  the  gentleman  from  Alleghany,  [Mr. 
FiTZPATRicK,]  that  the  Committee  were  prepared 
to  make  a  report,  but  in  view  of  the  order 
adopted  yesterday,  it  might  be  proper  that  the 
Committee  should  again  be  called  together,  be- 
fore any  report  on  the  subject  was  presented. 

Mr.  Williams  offered  the  following  resolution, 
which  was  adopted  : 

"That  the  President  of  this  Convention  re- 
quest the  Treasurer  of  State  to  furnish  each  of 
the  members  of  the  Convention  with  a  copy  of 
his  Aanual  Report." 

Mr.  Parke  gave  notice  of  certain  amendments 
which  he  intended  at  the  proper  time  to  offer  to 
the  Bill  or  Rights. 

Mr.  Chambers,  of  Kent,  offered  the  following 
resolution : 

"That  the  committee  No.  3,  inquire  into  the  ex- 
pediency of  prohibiting  the  passage  of  any  law 
imposing  a  tax  on  money  or  debts  due  and  owing 
by  persons  out  of  the  State  to  persons  residing  in 
this  State. " 

Mr.  Chambers  said  that,  in  presenting  this 
resolution,  he  was  not  to  be  understood  as 
doing  more  than  obeying  what  he  conceived 
to  be  some  sort  of  a  duty  in  desiring  to  give 
every  one  an  opportunity  to  be  heard,  and  evinc- 
ing towards  his  correspondent  a  disposition  to  ex- 
tend to  him  any  courtesy  which  he  reasonably 
could.  He  (Mr.  C.)  disclaimed  for  herself  any 
purpose  to  interfere  with  any  existing  tax 
laws  designed  to  relieve  the  State  from  her  in- 
cumbrances. It  was  proper,  however,  that  the 
proposition  should  be  referred,  in  order  that,  if 
there  was  any  merit  in  it,  it  might  be  discussed 
and  decided. 


The  President  announced  the  unfinished  busi- 
ness of  the  morning  hour  to  be  the  following  re- 
solutions submitted  yesterday  by  Mr.  Tuck  : 

"Resolved,  That  the  Committee  on  Printing  be 
authorized  to  have  a  suitable  index  made  to  the 
Journal  of  Proceedings,  and  also  to  the  Debates 
of  the  Convention. 

Mr.  Thawley  offered  an  amendment,  provid- 
ing that  the  printing  of  the  extra  copies  of 
the  Journal  should  be  discontinycd,  and  that  the 
money  which  would  have  beeii  directed  to  that 
object,  should  be  applied  towards  the  payment 
for  the  Indexes. 

The  President  thought  the  amendment  not 
germane  to  the  resolution,  and  suggested  to  the 
gentleman  from  Caroline,  (Mr.  Thawley,)  to 
withdraw  it  for  the  present,  and  to  offer  it  again 
when  the  pending  question  should  have  been  dis- 
posed of. 

Mr.  Thawley,  with  that  purpose,  withdrew 
his  amendment. 


The  question  then  recurred  on  the  original  re- 
solution. 

A  brief  and  desultory  discussion  followed,  in 
which  Messrs.  Tuck,  Brown,  Hicks,  Weber, 
and  Presstman,  took  part. 

A  division  of  the  question  was  called  for  and  ' 
ordered ;  first,  on  ordering  an  Index  to  the  JoHr- 
nal,  and  then  of  the  Debates. 

The  question  was  taken,  and  both  branches  of 
the  resolution  were  adopted. 

Mr.  Thawley  now  renewed  his  proposition  in 
the  following  words: 

"Ordered,  That  the  order  adopted  some  weeks  » 
past,  authorizing  the  printing  of  four  extra  jour- 
nals for  each  member  of  this  Convention  be  re-' 
scinded." 

Mr.  T.  asked  the  yeas  and  nays  on  his  resolu- 
tion, which  were  ordered. 

Some  further  discussion  followed,  in  which 
Messrs.  Phelps,  Ridgely,  Spencek,  Brown;, 
•Buchanan,  Ricaud,  Tuck,  Randall  and  Hicks,  < 
took  part; 

When  Mr.  Spencer,  in  order  to  give  an  op- 
portunity to  the  Chairman  of  the  committee  on 
printing,  to  make  an  explanation,  moved  that  the 
resolution  be  laid  upon  the  table  for  the  pres- 
ent. 

Pending  the  question. 

The  President  announced  that  the  hour  had 
arrived  for  taking  up  the  order  of  the  day. 

Mr.  Bowie  moved  to  postpone  the  considera- 
tion of  the  order  of  the  day,  that  the  Convention 
might  dispose  of  the  pending  resolution. 

The  question  having  been  taken,  the  Conven- 
tion decided  that  the  order  of  the  day  should  not 
be  postponed. 

The  President,  by  general  consent,  laid  be- 
fore the  Convention  a  report  from  the  Treasurei* 
of  this   State,  in  obedience  to   the   order  of  the  ^ 
Convention  of  the  2nd  ultimo;  which   was  read 
and  ordered  to  be  printed. 

The  Convention  then  passed  to  the  order  of 
the  day. 

SUFFOCATION    BY    GAS. 

Mr.  Brent,  of  Baltimore  city,  by  general  con- 
sent, called  the  attention  of  the  Convention  to 
the  deleterious  effects  produced  upon  the  health 
of  the  members,  (many  of  whom  were  complain- 
ing,) by  the  gas  that  escaped  from  the  furnace, 
by  which  the  Hall  was  heated,  and  hoped  that 
some  step  would  be  taken  to  remedy  the  evil. 
There  must,  he  suggested,  be  a  defect  in  the  fur- 
nace. It 

The  President.  The  gentleman  had  better 
suggest  some  course  of  Jfi-oceeding. 

Mr.  Brent.  Well — 1  move  the  appointment 
of  a  Committee. 

Mr.  Morgan.  A  Committee  on  Gas  !  (Laugh- 
ter.) 

Mr.  Brent.     A  Committee  on  Gas. 

The  President.  To-  be  composed  of  three  _ 
members .' 

Mr.  Brent.     That  will  do. 

The  committee  was  accordingly  ordered  to 
be  appointed,  and  the  following  geatlemen  coro» 
pose  it : 
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Messrs.  Brent,  ef  Baltimore  city,  Rakdall, 
and  Sappikgton. 

BASIS    OF  REPRESENTATION. 

The  Convention  thereupon  resumed  the  con- 
sideration of  the  resolutions  reported  by  Mr.MER- 
RicK,  from  the  committee  on  representation. 

The  pending  question  was  on  the  motion  of 
Mr.  Spencer,  to  recommit  the  report  to  the 
committee  on  repi-esentation,  with  instructions 
to  report  a  basis  of  representation  on  some  fair 
principle  of  compromise. 

Mr.  Chambers,  of  Kent,  enquired  of  the  Pre- 
sident, whether  it  would  now  be  in  order  to 
move  an  amendment. 

The  President  replied  in  the  affirmative. 

Mr.  Chambers.  Then  I  move  the  following 
amendment: 

"In  such  manner  that  the  city  of  Baltimore 
shall  be  entitled  to  the  same  number  of  represen- 
tatives in  the  House  of  Delegates,  as  may  be  al- 
lowed to  the  largest  county  in  the  State.". 

I  have  no  desire,  (remarked  Mr.  C.,)  to  discuss 
this  question  at  the  present  time,  but  I  hope  that 
it  will  be  left  open  to  discussion,  and  that  the 
previous  question  will  not  be  called;  so  that  if 
gentlemen  desire  to  discuss  it,  they  may  have 
the  opportunity  to  do  so. 

Mr.  Thomas  said,  he  would  make  a  last  eflbrt 
upon  this  point,  as  to  the  mode  of  proceeding, 
which  should  be  adopted.  He  entered  his  pro- 
test against  permitting  one  particular  committee 
to  depart  in  any  way  from  the  rule  prescribed 
by  the  Convention  for  the  government  of  all  its 
committees. 

Mr.  Thomas  stated  that  the  committee  on  Re- 
presentation had  departed  from  its  proper  course. 
For  several  long,  tedious  weeks,  the  Convention 
had  had  no  report  of  a  practical  character  before 
them,  nothing  but  these  abstract  resolutions. 
And  if  the  Convention  were  about  to  go  into  the 
discussion  of  them,  long,  tedious  weeks  might 
again  be  wasted  without  reaching  any  result. 
He  objected  to  the  way  in  which  the  members 
of  the  Judiciary  came  in,  for  the  purpose  of  feel- 
ing their  way  by  offering  amendment  after 
amendment,  until  they  could  shape  the  resolu- 
tion to  their  wishes.  Had  the  Legislative  com- 
mittee, of  which  his  colleague  was  a  member, 
pursued  a  similar  course,  a  great  deal  of  time 
would  have  been  lost  in  settling  negative  proposi- 
tions, which,  ingeniously  introduced,  necessarily 
lead  to  new  discussions.  The  clear-iieaded  gen- 
tleman from  Queen  Annes,  (Mr.  Grason,)  had 
introduced  a  rule,  which  was  adopted  by  the 
Convention,  restricting  the  reports  of  the  com- 
mittees to  mere  results.  The  object  of  this 
rule  was  to  expedite  the  work.  He  illustrated 
the  evil  which  would  result  from  adopting  the 
course  proposed  by  this  amendment.  The  Con- 
vention would  make  little  progress;  amendments 
would  be  offered,  and  the  representation  of  a 
•ingle  county  would  occupy  una  day,  and  another 
would  consume  the  next  day,  and  so  the  Conven- 
tion would  go  on.  He  wished  the  Committee 
to  execute  the  order  of  the  Convention.  He 
replied  to  the  remark  of  the  gentlemaa  from 


Kent,  (Mr.  Chambers,)  that  the  responsibility 
of  making  the  report  rested  on  him,  and  that  the 
Convention  was  not  bound  by  it,  by  reminding 
that  gentleman  of  the  practice  of  the  Senate  and 
House  of  Representatives  of  the  United  States, 
where  the  Chairman  of  a  committee  makes  an 
elaborate  report,  which  he  has  prepared  on  his 
own  responsibility,  while  every  individual  mem- 
ber of  the  committee  may  rise  in  his  place  and 
make  any  objections  in  the  foi:m  of  explanation. 
If  the  gentleman  from  Kent  was  permitted  to 
hold  the  Convention,  until  he  could  produce  the 
eflecthe;  desired  by  the  propositions  he  offered, 
he,  [Mr.  T.]  might  be  compelled,  in  consequence 
of  the  introduction  of  matter,  which,  in  his  opin- 
ion, was  objectionable,  to  vote  against  the  Con- 
stitution altogether,  when  the  Convention  closed 
ttieir  work.  He  might  refuse  to  receive  the  lit- 
tle good  which  was  mixed  lip  with  so  much  evil. 
What  then  was  the  use  of  keeping  these  proposi- 
tions back  in  the  committee?  Let  them  be  brought 
before  the  House. 

He  adverted  to  the  various  propositions  now 
before  the  House,  and  asked  what  real  progress 
would  have  been  made,  if  any  of  them  were 
adopted.  He  desired  that  the  Committee  should 
come  in  with  a  report,  and  that  every  member  of 
it,  wlio  objected  to  it,  should  state  what  those 
objections  were.  With  a  report  from  the  com- 
mittee in  a  proper  form,  the  House  would  have 
something  to  act  on. 

Mr.  Thomas  moved  the  previous  question,  but. 

The  President  having  stated  that,  under  the 
amendment  recently  adopted  to  the  rules,  the 
previous  question  would  operate  not  on  the  mo- 
tion to  commit  but  on  the  amendment  of  Mr. 
Chambers. 

Mr.  T.  disclaiming  any  intention  to  cut  off  de- 
bate on  the  amendment,  withdrew  the  demand 
for  the  previous  question. 

Mr.  GwiNN  accorded  with  the  views  thrown 
out  by  the  gentleman  from  Frederick,  and  ex- 
pressed his  hope  that  the  senior  member  of  the 
Committee  would  make  a  report,  and  that  any 
member  of  tlie  Committee  would  be  permitted  to 
rise  and  explain  his  objections.  He  believed 
that  was  the  course  approved  by  a  majority  of 
the  Committee,  several  of  whom  were  now  ab- 
sent. He  thought  the  proposition  of  the  gentle- 
man from  Kent  was  of  an  uncertain  character. 
That  gentleman  had  denominated  his  (Mr.  G's) 
proposition  an  abstraction,  but  would  the  amend- 
ment offered  by  the  gentleman  himself,  lead  to  a 
practical  result?  He  was  yet  unable  to  per- 
ceive the  trap  which  was  contrived  by  the  amend- 
ments. The  object,  evidently,  was  to  produce 
combinations  among  the  counties,  the  effect  of 
which  would  act  injuriously  on  the  prospects  of 
Baltimore  in  the  State.  Long  experience  had 
made  the  gentleman  from  Kent  a  great  tactician, 
but  ingenious  as  he  was  in  his  movements,  the 
object  of  the  present  amendment  was  very  palpa- 
ble. He  believed  that  if  the  report  was  now  re- 
committed, there  would  be  a  speedy  report.  Some 
of  the  members  are  indeed  away,  but  they  would 
be  back  on  Monday  morning,  and  he  thought 
they  could  come  to  an  agreement. 

Mr.  McLane,  without  intending  to  enter  into 
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the  discussion,  desired  to  present  a  view  of  the 
subject  which  might  have  the  effect  of  arresting 
the  course  of  proceeding.  When  the  motion  was 
made  to  postpone  these  resolutions,  he  had  voted 
in  the  affirmative,  on  two  grounds  :  first,  that  it 
was  not  a  final  report  of  the  committee  which 
should  be  considered  and  discussed  in  committee 
of  the  whole  ;  the  other  ground  was,  that  it  was 
intended  by  the  committee  as  an  application  for 
instructions,  without  which  the  committee  could 
not  agree  on  any  report.  In  this  view  of  the 
subject  he  considered  that  to  take  up  the  resolu- 
tions would  have  led  to  great  embarrassment, 
and  might  have  established  a  precedent  which 
might  have  led  to  greater  difficulties.  It  might 
frequently  occur  that  a  committee  might  find 
itself  in  difficulty,  and  if  allowed  to  come  in 
and  ask  for  instructions,  it  would  lead  to  discus- 
sion of  the  subject.  Suppose  the  instructions  are 
given,  and  the  committee  report  in  conformity 
with  them,  the  House  is  not  concluded  by  its 
previous  action  from  giving  a  different  vote  when 
that  report  shall  have  been  considered. 

The  whole  question  comes  up  again, the  House 
may  be  plunged  into  a  coBtroversy,  and  angry 
feelings  might  lead  to  an  angry  debate.  He  was 
ready  to  adopt  the  opinion  of  the  gentleman  from 
Kent,  that  we  should  come  to  a  compromise  of 
views.  It  was  clear  that  neither  of  the  ex- 
treme principles  could  prevail.  It  would  be  in- 
expedient now  to  go  into  the  discussion  of  the 
subject.  He  had  voted  against  the  postpone- 
ment of  the  resolutions  on  this  ground.  What 
did  the  committee  ask  ?  The  committee  came 
here,  in  the  first  instance,  unable  to  agree  in  a 
report  of  any  plan,  because  they  could  not  unite 
in  deciding  upon  an  important  principle  lying  at 
the  foundation,  and  they  asked  for  instructions 
,  from  the  House.  They  have  told  us  that  they 
cannot  get  a  majority  to  agree.  He  wished, 
therefore,  that  when  the  House  should  go  into  the 
discussion  of  this  fundamental  principle,  instead 
of  deciding  it  for  the  instruction  of  the  Commit- 
tee, it  should  finally  decide  it  for  the  House. 
This  might  not  suit  the  committee.  It  had  been 
said  by  the  gentleman  from  Kent,  that  if  the 
House  come  to  a  vote  on  the  resolutions,  the 
committee  would  report  immediately. 

Mr.  Chambeks  explained.  He  had  said  they 
would  be  unabled  to  make  a  report  if  they  had 
the  sanction  of  the  House. 

Mr.  McL\NE  replied,  tliat  the  question  had 
been  decided  by  a  vote  of  GU  to  17. 

Mr.  Chambers  did  not  consider  that  vote  an 
exponent  of  the  ultimate  decision  of  the  House. 

Mr.  Thomas  enquired  whether  when  he  had 
voted  on  a  preposition,  he  was  not  bound  by  that 
vote. 

Mr.  Chambers  e.xplaincd  that  a  gentleman 
might  give  a  vote  in  accordance  with  his  present 
views,  and  might  then  move  a  reconsideration  of 
the  vote.  His  vote  simply  expressed  liis  opinion 
according  to  the  view  he  took  at  the  time. 

Mr.  Thomas  replied,  that  he  wished  to  act 
here  not  as  a  Baltimorean,  nor  for  the  counties 
alone,  but  as  a  Marylander,  looking  at  the  inter- 
ests of  the  whole  State.    He  desired  to  see  these 


county  divisions  cut  up  by  the  roots ;  and  to  es- 
tablish districts  of  contiguous  territory,  and  to 
sub-divide  .Frederick  and  the  largest  counties, 
as  to  give  equality  to  all.  He  desired  to  put  an 
end  to  all  these  contests  which  were  mere  ques- 
tions of  the  distribution  of  political  power. 

Mr.  Chambers.     And  of  offices. 

Mr.  Thomas  granted  that.  But  he  desired 
that  the  same  principle  should  apply  in  Baltimore 
and  in  Talbot  county.  He  did  not  wish  that 
Baltimore  should  have  a  representation  too  dis- 
proportionate to  Talbot,  or  give  Talbot  a  power 
below  what  she  ought  to  have.  He  disavowed 
acting  for  any  party,  or  for  the  policy  of  the 
hour,  but  so  that  he  might  see  the  State  prosper- 
ous during  the  residue  of  his  days.  From  his 
present  position,  he  could  not  take  any  report 
likely  to  emanate  from  the  Committee  without 
amendment. 

Mr.  McLane  did  not  wish  to  interfere  in  this 
dispute — non  nostrum  tantas  componere  lites.  It 
had  been  his  wish  to  restrict  discussion,  instead 
of  which  he  had  provoked  it.  He  insisted  that 
the  question  had  been  decided,  so  far  as  regards 
the  popular  basis.  The  gentleman  from  Kent  he 
could  not  permit  to  be  the  exponent  of  his  [Mr. 
McL's]  opinions.  Notwithstanding  the  decision 
of  the  House,  when  the  report  of  the  Committee 
comes  in,  the  subject  would  be  as  open  to  discus- 
sion as  it  was  before. 

What  was  the  proposition  now  brought  for- 
ward? Emanating  from  thehead  of  the  committee 
itbrought  up  the  discussion  on  one  of  the  most  dif- 
ficult points  in  controversy.  He  could  not  co- 
incide in  the  propriety  of  this  course.  Instead  of 
deciding  what  should  be  the  delegation  of  Balti- 
more, and  then  sending  the  subject  to  the  Com- 
mittee, he  would  prefer  to  re-commit  the  whole 
matter,  if  the  Convention  could  make  an  imme- 
diate report.  If  gentlemen  did  not  approve  of 
that  course,  let  the  House,  go  into  Committee  of  ^ 
the  whole  on  the  resolutions,  when  amendments 
could  be  offered.  The  admission  of  the  present 
amendment  would  lead  to  the  introduction  of 
numerous  others,  and  all  should  be  offered  in 
Committee,  not  to  the  House.  He  did  not  be- 
lieve that  the  Convention  would  decide  so  grave 
a  question,  without  going  into  committee  of  the 
whole. 

Mr.  Jenifer  thought  the  amendment  had  been 
merely  to  enquire  into  the  expediency  of  insert- 
ing the  provision,  but  he  found  it  to  be  a  positive 
instriiction.  He  was  willing  to  send  it  to  the 
Committee,  but  he  would  not  give  the  instruc- 
tions. The  vote  of  yesterday  settled  the  question 
as  to  popular  basis:  the  House  must  take  the  other 
principle  or  a  compromise.  Instead  of  sending 
instructions  to  the  Committee,  let  the  House  de- 
cide the  question  instanter.  He  was  disposed  to 
yield  some  of  his  wishes  rather  than  go  home,be- 
cause  he  could  not  get  exactly  such  a  Constitu- 
tion as  he  would  like. 

Mr.  Chambers  disclaimed  all  pretensions  to 
the  character  of  a  tactician.  He  had  altogether 
retired  from  the  political  field  more  than  sixteen 
years  ago  when  he  went  on|  the^  bench,  and  had 
taken  no  .part  whatever  since,  except  to  vote. 
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The  gentleman  from  Baltimore,  would  learn 
when  he  had  the  benefit  of  larger  experience, 
that  the  only  safe  and  sure  way  to  success,  is  by 
a  straight  forward,  plain,  direct  and  honest  course 
to  the  object  candidly  avowed.  The  crooked, 
tortuous  path  in  wliich  that  gentleman  travelled, 
occasionally  crossed  this  straight  track  and 
brought  him  In  his  view,  and  the  gentleman  was 
hence  induced  to  think  that  he  (Mr.  C.)  was  also 
out  of  line.  It  was  only  an  optical  illusion.  If 
the  gentleman  would  march  boldly,  right  onward, 
disregarding  the  clamors  of  that  large  family  in 
Baltimore,  alluded  to  by  his  colleague,  or  from 
any  other  quarter,  his  own  intelligence  would 
take  him  in  the  direct  road. 

Mr.  GwiNN  asked  if  the  gentleman  would  point 
out  the  direct  course. 
Mr.  Chambers.  "Follow  me."  (a  laugh.) 
He  said  the  gentleman  from  Frederick,  [Mr. 
Thomas,]  had  renewed  the  charge  against  this 
resolution,  that  it  was  an  abstraction.  He  vindi- 
cated it  at  length  from  this  imputation,  and 
maintained  that  it  was  eminently  practical.  That 
gentleman  had  indulged  in  an  elaborate  address 
to  the  House,  avowedly  to  convince  them  of  the 
great  error  they  had  committed  by  their  vote  of 
sixty  odd  to  seventeen,  and  yet  concluded  by 
assuring  U3  that  the  vote  "amounted  to  nothing." 
It  was  very  true,  as  stated  that  members  of  a 
committee,  from  courtesy  to  a  chairman,  often 
permitted  him  to  report  propositions  they  did  not 
approve.  It  often  occurred  too  that  members' 
presented  propositions  they  did  not  mean  to  sanc- 
tion by  their  votes. 

Rutin  all  such  cases  the  fact  was  announced 
and  known,  and  the  sole  object  was  to  bring  the 
House  to  a  vote  in  which  every  member  could 
express  his  actual  opinion.  It  was  certainly  the 
first  time  in  the  experience  of  some  years  he  had 
ever  heard  it  said  that  on  the  final  passage  of  a 
resolution  by  yeas  and  nays,  the  vote  was  no  ev- 
idence of  opinion,  and  he  was  glad  to  have  the 
endorsement  of  the  gentleman  from  Cecil,  (Mr. 
McLane,)  whohad  so  fully  concurred  in  this 
view.  He  had  no  doubt  there  would  be  found 
of  the  members  voting  on  that  proposition,  no 
more  than  seventeen,  to  go  for  the  broad  doctrine 
of  representation  on  the  basis  of  numbers  alone. 
He  repeated  the  ground  he  had  heretofore  urged 
as  to  the  ciii  bono.  Two  gentlemen  on  the  Com- 
mittee would  agree  to  nothing  till  driven  by  the 
House  from  this  cluim  of  a  popular  basis.  When 
that  was  disposed  of,  as  it  would  be  by  passing 
this  resolution,  there  remained  the  alternatives 
of  compromise  or  the  status  anli  belum— the  pre- 
sent arrangement.  Compromise  was  an  indefi- 
nite terra.  On  that  subject  too  the  Committee 
was  a  divided  family.  We  had  a  compromise  in 
1836— the  city  of  Baltimore  had  the  "lion's 
share."  We  are  now  to  compromise  again  and 
another  "  lion's  share"  is  to  be  taken  from  what 
was  then  left  us.  The  House  should  indicate 
their  views  in  regard  to  this  one  most  important 
item  in  the  compromise.  The  last  vote  decides 
that  a  reduction  must  be  made  from  the  immense 
number  which  would  be  given  to  the  city  by  a 
htsis  purely  of  numbers.  What  was  to  be  the 
limit?    He  supposed  it  must  be  to  an  extent 
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which  would  avert  the  danger  %{  bringing  the 
counties  entirely  under  the  control  of  the  city. 
He  illustrated  how  this  would  be  the  case  if  no 
limit  was  imposed.  This  amendment  was  offer- 
ed hy  him  in  Committee — it  was  now  before  the 
House,  and  he  would  stand  by  it.  If  the  House 
thought  it  proper  to  make  the  limit  that  which 
was  allowed  to  the  largest  county,  then  they 
should  adopt  this  amendment;  if  they  determin- 
ed any  other  to  be  proper  let  it  be  made,  and  the 
Committee  will  regard  it  as  an  instruction. 

Mr.  McLane  and  Mr.  Chambers  said  each  a 
few  words  in  explanation. 

Mr.  Thomas  stated,  that  he  had  considered 
these  resolutions  as  presenting  merely  a  negative 
question  until  yesterday.  The  amendment  now 
proposed  by  the  gentleman  from  Kent,  giving 
Baltimore  a  specific  number  of  representatives  was 
an  affirmative  question .  So  was  the  vote  of  yes- 
terday, deciding  that  population  shall  not  be  the 
basis  of  representation  in  the  House  of  Delegates. 
By  that  vote  the  Houfb  had  fixed  one  principle  : 
and  if  it  should  be  decided  that  Baltimore  shall 
have  a  representation  equal  to  the  largest 
couniy  in  the  State,  another  principle  will  be 
fixed. 

He  went  onto  state  the  parliamentary  prac- 
tice in  relation  to  amendments  and  the  manner 
in  which  they  might  be  introduced;  and  asserted 
that  any  gentleman  had  a  right  to  get  up  and 
contradict  to-day  any  position  which  he  might 
have  taken  yesterday;  and  even  to  record  his 
vote  in  one  way,  and  to  argue  in  another.  No 
gentleman  could  be  required  to  redeem  any  sup- 
posed pledge  contained  in  his  vote  of  the  day  pre- 
ceding. 

Mr.  McLane  explained. 

Mr.  Johnson  asked  if  the  gentleman  from 
Kent  objected  to  going  into  committee  of  the 
whole. 

Mr.  Chambexs  said  he  would  hot  object  to 
that  course. 

Mr.  Thomas  resumed,  explaining  more  fully 
his  views  as  to  the  binding  effect  of  the  vote  of  a 
gentleman  iti  his  future  action.  He  adverted  to 
tne  contemplated  reforms  which  extended  to  the 
Executive,  the  Judicial,  and  the  Legislative  de- 
partments. It  was  intended  to  take  away  almost 
all  power  from  the  Executive;  and  he  stated 
that  he  would  not  object  to  this  if  to  that  reform 
were  connected  an  extension  of  power  to  the 
Legislative  branch.  He  stated  that  he  repre- 
sented a  large  population,  and  he  would  not 
pledge  them  or  himself  to  the  course  they  should 
take  when  the  Constitution  was  presented  to 
them  for  acceptance.  There  might  be  provisions 
engrafted  in  it,  such  as  would  compel  him  to 
give  his  own  vote  against  it,  and  to  admonish  the 
people  from  the  hills  and  the  house-tops  to  reject 

He  concluded  with  some  further  remarks 
generally  reiterating  what  he  had  previously  said 
as  to  the  inefficiency  of  votes  given  on  isolated 
questions  to  stand  as  a  true  exponent  of  the  final 
vote  of  gentlemen  on  the  report  as  a  whole.  He 
considered  himself  as  entirely  free  to  move  to 
amend  the  report  hereafter  by  the  introduction  of 
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a  provision    establishing  representation  on  the 
basis  of  population. 

And,  pending  the  question,  (and  Mr.  Chamb- 
ers, of  Kent,  being  entitled  to  the  floor,) 
^The  Convention  adjourned. 


MONDAY,  January  27th,  1851. 

The  Convention  met  at  11  o'clock. 

Prayer  by  the  Rev.  Mr.  Grauff. 

The  roll  was  called,  and,  after  some  time,  a 
quorum  being  present,  the  journal  of  Saturday 
was  read  and  approved. 

BASIS  OF    REPRESENTATION. 

Mr.  DiRicKSON  said,  that  before  the  Convention 
proceeded  to  the  consideration  of  the  business  be- 
fore it,  he  desired  to  submit  an  order  with  a 
view  to  its  being  entered  on  the  journal.  On 
Friday  last,  he  and  a  friend  who  accompatiied 
him,  had  been  unavoidably  detained  from  their 
seats.  He  saw  that,  in  his  absence,  a  most  im- 
portant vote  had  been  taken.  He  referred  to 
the  vote  upon  the  proposition  of  the  gentleman 
from  St.  Mary's,  (Mr.  Blakistone,)  in  regard  to 
the  basis  of  representation.  As  he,  (Mr.  D.)  re- 
garded this  as  one  of  the  most  important  and 
vital  questions  that  would  agitate  this  body,  and 
as  one  upon  which,  therefore,  every  member 
ought  to  be  heard,  at  least  so  far  as  his  vote  was 
concerned,  he  would  ask  that  the  votes  of  himself 
and  the  gentleman  from  Kent,  (Mr.  Lee,)  might 
be  permitted,  under  the  courtesy  of  the  Conven- 
tion, to  appear  upon  the  journal;  and  with  this 
object  in  view,  he  would  offer  the  following 
order: 

"Ordered,  That  it  be  entered  tipon  the  journal 
that  Messrs.  John  Lee,  of  Kent,  and  L.  L.  Di- 
rickson,  of  Worcester,  vote  in  the  negative  upon 
the  proposition  submitted  as  a  substitute  by  Mr. 
Blakistone,  of  St.  Mary's,  on  Friday  last,  which 
said  motion  is  in  the  following  words — That  the 
committee  on  Representation  and  Apportionment 
be  requested  to  report  a  plan  of  apportionment 
and  reprssentation — making  numbers  exclusively 
the  basis  of  representation  to  the  House  of  Dele- 
gates." 

The  order  was  adopted. 

Mr.  Parke  called  the  attention  of  the  Conven- 
tion to  the  fact,  that  he  had  on  Saturday  last, 
given  notice  of  sundry  amendments  to  the  report 
of  the  committee  on  the  Bills  of  Rights.  His  object 
in  so  doing,  he  said,  was  to  have  them  put  upon 
the  journal,  in  order  that  members  might  have 
an  opportunity  of  examining  them.  He  found 
that  they  had  not  been  spread  upon  the  journal, 
and  he  would  now  offer  the  following  order  : 

"Ordered,  That  the  proposed  amendments  to 
the  report  of  the  committee  on  the  Declaration 
of  Rights,  submitted  by  Mr.  Parke,  on  Saturday 
last,  be  entered  on  the  journal." 

The  President,  after  an  explanation  as  to  the 
course  adopted  in  relation  to  such  matters,  de- 
sired that  the  sense  of  the  Convention  should  be 


taken,  whether  such  amendments  should  be 
printed  upon  the  journal,  and  in  bill  form  like- 
wise. 

Some  conversation  followed. 

Mr.  Spencer  made  a  suggestion  in  relation  to 
the  appropriate  distribution  of  matter,  ordered  to 
be  printed  to  the  several  contractors. 

This  led  to  some  further  conversation,  when 

Mr.  Weber  offered  the  following  as  a  substi- 
tute for  the  order  of  Mr.  Parke  : 

"Ordered,  That  all  reports  of  articles  for  the 
Constitution,  and  all  proposed  amendments,  shall 
be  printed  on  the  journal." 

Mr.  Weber  briefly  stated  his  reasons,  after 
which 

Mr.  Parke  accepted  the  substitute  as  a  modi- 
fication of  his  own  proposition* 

And,  after  some  further  conversation,  the 
substitute  was  rejected. 

On  motion  of  Mr.  Chambers,  of  Kent,  the 
Convention  reconsidered  the  said  vote. 

On  motion  of  Mr.  C,  the  said  order  was 
amended  by  striking  out  the  words  "and  all  pro- 
posed amendments;" 

And,  as  thus  amended,  the  order  was  adopted. 

THE  EXTRA  JOURNALS. 

The  President  announced  the  unfinished  busi- 
ness of  the  morning  hour  to  be  the  consideration 
of  the  following  order  heretofore  ofiered  by  Mr. 
Thawlet  : 

"Ordered  That  the  order  adopted  some  weeks 
past,  authorising  the  printing  of  four  extra  jour- 
nals for  each  member  of  this  Convention  be  re- 
scinded." 

Mr.  Spencer  had,  on  Saturday,  made  a  motion 
to  lay  the  order  temporarily  on  the  table,  in  or- 
der to  give  to  the  chairman  of  the  committee  on 
printing,  (Mr.  Stewart,  of  Baltimore,)  who  was 
not  then  in  the  city,  an  opportunity  to  make  an 
explanation  upon  one  point  as  to  which  a  difler- 
ence  of  opinion  seemed  to  exist,  to  wit — whether 
or  not  there  was  any  contract  with  the  printers. 
Mr.  Stewart  being  now  in  his  seat,  Mr.  Spen- 
cer withdrew  his  motion  to  lay  on  the  table. 

Mr.  Stewart,  of  Baltimore  city,  made  an  ex- 
planation, setting  forth  the  action  of  the  com- 
mittee upon  the  matter  of  the  extra  journals. 
The  point  of  it  was  this;  no  contract  had  been 
made  (Mr.  S.  said)  with  the  printers.  Before 
the  recess,  he  had  informed  them  that  they  must 
not  supply  these  extra  copies  under  any  impres- 
sion that  there  was  a  contract — the  whole  mat- 
ter being  within  the  control  of  the  Convention. 
After  the  Convention  had  re-assembled,  he  told 
them,  as  no  reporter  had  yet  been  appointed,  that 
they  might  go  on  and  still  supply  them.  Subse- 
quently, some  ten  days  since,  he  had  brought  the 
subject  to  the  consideration  of  the  Committee  as  j 
he  felt  it  his  duty  to  do.  A  reporter  had  beeni 
appointed;  the  system  of  reporting  the  debates  < 
and  proceedings  was  in  full  operation;  and  he 
(Mr.  S.,)  did  not  suppose  that  the  same  neces- 
sity existed  for  the  extra  journals.  The  com- 
mittee, upon  a  computation  of  the  cost,  which 
was  not  large,  came  to  the  conclusion  that  they 
would  allow  the  printing  of  the  extra  copies  to 
be  continued,  until  such  time  as  the  Convention 
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sliould  think  proper,  by  its  higher  authority,  to 
nterfere  and  arrest  it.  Personally,  he  had  no 
need  of  tliese  copies;  but  the  committee  thought 
that  as  nine  copies  only  of  the  Register  of  Ue- 
bates  were  apportioned  to  each  member,  it  might 
be  well  that  these  extra  Journals  should  be  con- 
tinued. 

After  some  conversation  the  question  was  ta- 
ken on  tlie  motion  of  Mr.  Thawlev,  (the  yeas 
and  nays  having  heretofore  been  ordered,)  and 
resulted  as  follows: 

^Affirmative— Messrs.  Chapman,  President,  Mor- 
gan, Kicaud,  Sellman,  Buchanan,  Bell,  Welch, 
Dickinson,  Colston,  John  Dennis,  James  U.  Den- 
nis, Dasliiell,  Williams,  Hodson,  Phelps,  Mil- 
ler, Spencer,  George,  Wright,Dirick5on,  Hearn, 
Shriver,  Biser,  Annan,  Sappington,  Stephenson, 
McHenrv,  Nelson,  Thawley,  Stewart  of  Caro- 
line, Hafdcaslle,  Gwinn,  Stewart  of  Baltimore 
city.  Ware,  Schley,  Fiery,  Weill,  John  Newcom- 
er, Brewer,  Hollyday,  Slicer,Fitzpatrick,  Smith, 
Parke,  Shower,  Cockey  and  Brown. — 47. 

J^egative. — Messrs.  Blakistone,  Dent,  Hope- 
well, Lee,  Chambers  of  Kent,  Wells,  Randall, 
Jenifer,  Lloyd,  Hicks,  Goldsborough,  McLane, 
Sprigff,  McCubbin,  McMaster,  Fooks,  Jacobs, 
Gaither,  Magraw,  Presstman,  Harbine,  Waters 
and  Weber— 23. 

So  the  order  to  rescind  was  adopted. 

Mr.  Blakistone  rose,  he  said,  to  offer  a  reso- 
lution rendered  absolutely  necessary,  in  his 
judgment,  by  the  order  which  the  Convention 
had  just  adopted;  unless  the  Convention  agreed 
to  some  such  proposition,  he  did  not  know  how 
prompt  and  immediate  information  of  the  pro- 
ceedings here,  could  be  given  to  the  people 
throughout  the  State. 

The  order  was  read  as  follows  : 

"Ordered,  That  the  committee  on  Printing  be 
instructed  to  direct  the  printer  of  the  journal  to 
forward  one  copy  of  the  journal  of  proceedings 
of  the  Convention,  to  the  editors  of  newspapers 
in  the  several  counties  in  this  State  and  the  city 
of  Baltimore." 

Mr.  Brown.  How  many  newspapers  are 
there? 

Mr.  Blakistone.  I  do  not  know,  nor  do  1 
care. 

Mr.  Stewart,  of  Baltimore  city.  I  am  hap- 
py to  have  it  in  my  power  to  give  some  informa- 
tion on  this  point  from  the  committee  on  Print- 
ing. I  think  the  object  of  my  friend  from  St. 
Mary's  (Mr.  Blakistone,)  good  and  proper,  and 
such  as  should  recommend  his  proposition  to  the 
favor  of  gentlemen  on  all  sides  of  the  House. 
That  object,  however — the  diffusion  of  knowl- 
edge of  our  proceedings  among  the  people — will 
be  accomplished  in  a  better  way,  by  an  expedient 
to  which  the  committee  on  Printing  has  already 
resorted.  The  committee  set  apart,  out  of  the 
surplus  numbers  left  of  the  copies  printed  under 
the  order  of  the  Convention,  one  copy  of  the 
Register  of  Debates,  for  every  newspaper  in  the 
State— amountinuf,  1  believe,  to  an  aggregate  of 
filly-five.  The  clerk  of  the  committee  has  made 
i,     out  a  list,  and  been  specially  charged  with  the 


performance  of  this  duty  ;  so  that  the  people 
will  be  furnished  day  by  day  with  accurate 
knowledge  of  every  step  of  our  progress  here. 
This  was  done  ten  days  ago,  and  it  seems  to  me, 
therefore,  that  the  adoption  of  the  resolution  of 
the  gentleman  from  St.  Mary's  is  unnecessary. 

Mr.  Dent  suggested,  that  the  newspapers 
could  obtain  an  out-line  of  proceedings  here 
sooner  from  the  Journal,  than  from  the  Register 
of  Debates. 

The  question  was  then  taken,  and  by  ayes  34, 
noes  26,  the  order  was  adopted. 

The  President  announced  that  the  hour  set 
apart  for  the  consideration  of  the  order  of  the 
day,  had  arrived. 

Mr.  Blakistone,  by  leave,  gave  notice  that 
he  should,  to-morrow,  move  to  change  the  17th 
rule,  and  also  to  rescind  the  2Dth  rule. 

THE    ELECTIVE    FRANCHISE. 

The  President  announced  that  the  first  in  the 
order  of  the  day,  was  the  report  of  the  commit- 
tee on  the  elective  franchise,  the  consideration 
of  which,  had  been  postponed  to  this  day. 

Mr.  McLanb  hoped,  he  said,  that  the  gentle- 
man from  Kent,  (Mr.  Chambers,)  would  consent 
to  postpone  the  consideration  of  this  report  until 
to-morrow.  The  printed  report  had  been  laid 
on  the  tables  of  the  members  only  this  morning, 
and  no  time  had  been  afforded  for  an  examina- 
tion of  it.  He,  [Mr.  McL.,]  desired  to  offer  an 
amendment,  but  was  not  able  to  do  so  without 
paying  more  attention  to  the  report  than  he  could 
at  present;  and  he  was  not  sure  that,  after  a  pro- 
per examination,  he  should  be  disposed  to  offer 
any  amendment. 

He  would  also  suggest,  that  the  report  did  not 
appear  to  contain  the  amendments  of  the  gentle- 
man from  Anne  Arundel,  not  now  in  his  seat. 
It  was,  therefore,  imperfect;  and  he,  (Mr.  McL.,) 
wished  to  have  an  opportunity  of  passing  upon 
these  amendments. 

Mr.  Stewart,  of  Baltimore  city.  To  what 
amendments  does  the  gentleman  allude? 

Mr.  McLane.  To  the  amendments  of  Mr. 
Dorset. 

Mr.  Stewart.  They  were  rejected  in  com- 
mittee of  the  whole,  and  not,  therefore,  reported 
to  the  Convention. 

Mr.  Chambers,  of  Kent.  1  have  only  to  say 
that  I  concur  entirely  in  the  opinion  of  the  gen- 
tleman from  Cecil,  [Mr.  McLane.]  I  would, 
however,  suggest  a  general  postponement,  in- 
stead of  a  postponement  until  to-morrow. 

The  President.  The  amendments  which 
were  offered  by  the  gentleman  from  Anne  Ar- 
undel, (Mr.  Dorsey,)  were  acted  upon  in  com- 
mittee; and  are  no  longer  before  the  Convention; 
and  the  Secretary  did  not  think  it  necessary  or 
competent  for  him  to  have  them  printed.  The 
order  embraced  only  pending  amendments,  or 
amendments  that  might  be  offered,  and  of  wjtich 
notice  was  given. 

Mr.  McLane,  (to  the  President.)  Are  the 
amendments  of  the  gentleman  from  Anne  Arun- 
del  on  the  Journal  ? 

The  President.  The  Secretary  informs  the 
Chair  that  they  are. 
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Mr  McLane.    That  will  answer  my  purpose. 

After  some  conversation  on  a  point  of  order, 
between  Mr.  Chambers,  of  Kent,  and  the  Presi- 
dent, the  question  was  taken  and  the  considera- 
tion of  the  report  ivas  postponed. 

BASIS  OF  REPRESENTATION. 

The  President  announced  that  the  next  in  the 
orders  of  the  day  was  the  report  of  Mr.  Mer- 
KiCK  from  the  committee  on  representation. 

The  pending  question  was  on  the  amendment  of- 
fered by  Mr.  Chambers,  of  Kent,  to  the  amend- 
ment prepared  by  Mr.  Spencer,  to  re-commit 
the  Report  with  instructions. 

Mr.  FiTZPATRicK.  I  fear  that  this  question  is 
going  to  lead  to  a  very  long  and  tedious  debate. 
1  think  that  such  a  discussion  can  result  in  no 
practical  good,  and  I  therefore  move  that  the 
whole  subject  be  laid  upon  the  table. 

Mr.  Buchanan.  Will  the  gentleman  oblige 
me  by  withdrawing  the  motion  for  a  few  minutes  ? 
I  am  desirous  of  saying  a  very  few  words  on  the 
motion  of  the  gentleman  from  Queen  Anne's, 
(Mr.  Spencer,)  as  proposed  to  be  amended  by 
the  gentleman  from  Kent,  (Mr.  Chambers.) 

Mr.  FiTZPATRicK.  If  I  withdraw  the  motion, 
will  the  gentleman  renew  it. 

Mr.  Buchanan.  If  the  gentleman  requires  me 
to  do  so,  T  will  renew  it. 
Mr.  FITZPATRICK.  I  withdraw  the  motion. 
So  the  question  recurred  on  the  amendment  of 
Mr.  Chambers,  of  Kent,  to  the  amendment  pro- 
posed by  Mr.  Spencer  to  re-commit  the  leport 
with  instructions. 

Mr.  Buchanan  said  he  had  no  opportunity  on 
Friday  or  Saturday  last  to  present  his  views  upon 
the  questions  pending  ;  but  he  had  felt  as  acutely 
as  any  member  of  the  Convention  could  feel, 
that  some  things  had  occurred  in  the  course  of 
this  debate  which  ought  not  to  pass  by,  and 
which  he  was  not  disposed  to  pass  by  without 
notice.  He  should  vote  against  the  proposition 
of  the  gentleman  from  Kent,  (Mr.  Chambers.) 
He  should  vote  for  the  proposition  of  the  gen- 
tleman from  Queen  Anne's,  (Mr.  Spencer  )  not 
because  he  (Mr.  B.)  altogether  concurred  in 
it,  but  because  it  would  in  part  effect  the  object 
which  he  had  in  view— delay  in  respect  to  this 
question  of  representation.  His  impression  was 
that  no  conceivable  good  could  grow  out  of  its  dis- 
cussion at  this  stage  of  the  business  of  the  Conven- 
tion. It  would  swallow  up  all  other  matters,  and 
the  Convention  would  not  take  one  forward  step 
from  the  time  it  was  taken  up,  until,  perhaps  it 
was  too  late  to  do  any  thing  in  the  way  of  form- 
ing a  constitution. 

But  his  main  object  in  rising  was,  to  say  a  few 
words  in  reply  to  the  very  distinguished  gentle- 
man from  Frederick,  (Mr.  Thomas,)  whom  he 
(Mr.  B.)  regretted  nottoseeinhis  seat.  Thatgen- 
lleman  in  endeavoring  to  effect  a  postponement 
of  this  question  had  thought  proper,  in  the  course 
of  his  remarks,  to  refer  to  the  neglect,  (for  the 
charge  amounted  to  that,)  on  the  part  of  the  Con- 
vention to  do  the  work  which  the  Convention  had 
assembled  here  to  do.  In  other  words,  the  Con- 
vention had,  to  use  the  gentleman's  own  emphasis- 


ed and  expressive  language,  been  here  "eight  long 
tedious  weeks," — and,  done  nothing.  Sir,  con- 
tinued Mr.  B.,  we  have  been  here  tivelve  long,  te- 
dious weeks  and  done  much,  and  I  call  upon  gen- 
tlemen who  have  been  here  with  us  week  after 
week  and  month  after  month,  steadily  discharg- 
ing the  duties  which  have  devolved  upon  us,  to 
bear  me  witness  when  I  say  that  we  have  done 
much.  These  statements  thus  made  here,  echoed 
by  the  people  and  published  by  the  newspapers, 
are  doing  this  Convention  essential  and  serious 
wrong.  Talk  only — debate  only — nothing  more 
than  that !  By  what  warrant  does  the  gentleman 
say  it .'  Has  he  been  here  1  Has  Ac  been  amongst 
usi  Is  he  now  with  us?  How  does  he  know 
that  the  whole  time  of  this  body  has  been  passed 
away  in  mere  talk  ?  I  point  him  to  the  works 
which  have  been  done  here,  and  then  let  him  an- 
swer to  his  constituents  and  to  mine,  and  say, 
whether  these  works  are  not  extremely  import- 
ant. 

Mr.  B.,  to  sustain  this  position,  recapitulated 
the  various  measures  which  had  been  prepared 
for  the  action  of  the  Convention,  and  asked,  by 
what  right  the  gentleman  took  his  seat  here,  and 
before  the  people  of  the  State,  told  this  Conven- 
tion that  they  had  been  here  all  the  time  doing 
nothing — that  they  were  false  to  their  duty  and 
faithless  to  their  trust'  He  [Mr.  B.]  would  sub- 
mit to  such  a  charge  from  no  man.  He  had 
given  up  home,  occupation,  interest,  every  thing 
to  the  service  of  the  Slate ;  and  having  done  so, 
he  was  to  be  told  that  he  was  reckless  of  his  duty 
and  false  to  his  trust. 

He  had  now  a  word  to  say  to  his  excellent 
friend  from  Kent,  [Mr.  Chambers]  whom  he,  [Mr. 
B.,]  confessed  he  approached  with  proper 
caution  ;  for  that  gentleman,  when  he  under- 
took to  do  execution  upon  those  who  might  be 
so  unfortunate  as  to  invoke  his  wrath,  did  not 
kill  them  witli  the  stroke  of  a  cleaver  or  a  broad- 
axe,  but  put  them  to  death  in  the  most  delicate 
manner,  by  piercing  them  through  and  through 
with  a  well-polished  small-sword. 

Mr.  B.  then  proceeded  to  refer  to  the  remarks 
made  by  Mr.  Chambers  on  a  former  day,  in  which 
the  latter  gentleman  had  called  upon  the  Con- 
vention to  meet  this  question  of  representation, 
and  had  declared  that  it  was  not  to  be  "  shyed" — 
as  if,  [Mr.  B.  said,]  we  were  running  away  from 
it.  He  was  actuated  by  the  kindest  feelings  to- 
wards the  gentleman,  [Mr.  Chambers,]  because 
he  was  the  first  man  who  had  made  a  report  in 
part,  and  upon  which  the  Convention  had  been 
zealously  and  laboriously  engaged  week  after 
week.  And  now  that  they  were  ready  to  act 
upon  that  question,  another  exciting  subject 
came  in,  and  all  that  had  been  done  was  to  go 
for  naught.  He,  [Mr.  B.,]  had  desired  to  aid  that 
gentleman  who  had  hewn  out  and  polished  the 
first  block  upon  which  was  to  rest  the  glorious 
fabric  of  the  Constitution.  He,  [Mr.  B.,]  did  not 
wish  to  see  it  cast  aside — he  wanted  to  protect  the 
gentleman  against  himself — he  desired  that  his 
work  should  be  made  perfect.  The  original  report 
of  his  honorable  friend  was  in  itself  of  the  highest 
importance,  and  the  gentleman  from  Anne  Arun- 
del, [Mr.  Dorsey,]  not  satisfied  with  what  had 
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been  done,  came  in  and  by  the  side  of  it,  piled  up 
amendment  upon  amendment,  until  liisOssa  stood 
"like  a  wart,"  wholly  overwhelmed.  And  while 
this  was  going  on,  before  any  final  action  could 
be  taken,  prtslo,  [as  thegontleman  from  Caroline, 
Mr.  Stewart,  would  say,]  in  came  a  new  subject, 
and  the  Convention  was  turned  entirely  into  a 
new  track.  This  he  [Mr.  13.]  was  desirous  to 
avoid. 

Mr.  B.  proceeded  to  refer  to  the  remarks  made 
on  a  previous  day  by  bis  friend  from  St.  jVlary's, 
[Mr.  Blakislone,]  when,  in  alternate  tones  of  the 
softest  persuasion  and  the  loftiest  command — that 
gentleman  had  summoned  the  members  of  the 
Convention  to  the  discharge  of  their  duly.  Mr. 
B.  reminded  himtliat  the  motion  to  postpone  the 
representiition  (juestion  to  the  15tli  of  February, 
did  not  come  from  his,  [Mr.  Buchanan's,]  side 
of  the  House,  and  admonished  him  that  he  should 
be  careful  how  he  assailed  others,  lest,  as  in  this 
instance,  the  arrow  shoifid  fall  upon  his  own 
house,  and  hit  his  own  brethren. 

He,  [Mr  Buchanan  ]  desired  delay,  because  he 
thought  it  would  ultimately  result  in  expedition. 
He  called  attention  to  articles  in  the  morning 
papers,  asking  whether  the  Convention  had  yet 
done  any  work.  He  was  desirous  to  hold  up  to 
them  the  handiwork  of  the  admirable  artificer 
from  Kent,  [Mr.  Chambers]  For  his  own  part, 
he,  [Mr.  B.]  had  been  almost  stationery  here. 
He  intended  to  remain  so  until  the  work  was 
performed — or  nearly  so,  and  he  protested 
against  any  individual  undertaking  to  denounce 
him  as  derelict  to  his  duty,  or  as  one  who  had 
done  nothing.  He  would  only  say,  in  conclusion, 
that  he  would  vote  against  the  amendment  of  the 
gentleman  from  Kent,  [and  no  one  could  ever 
have  supposed  that  he, (Mr  B.)would  vote  other- 
wise,] and  in  favor  of  the  amendment  of  the  gen- 
tleman from  Queen  Anne,  [Mr.  Spencer.] 

Mr.  Spencer  obtained  the  floor. 

Mr.  Bell  interposed  with  tiie  remark,  that  his 
object  in  making  the  motion  to  lay  the  subject 
on  the  table,  had  been  to  avoid  the  very  discus- 
sion into  which  the  Convention  was  now  going. 

Mr.  Spenckr.  The  floor  was  assigned  to  me. 
I  am  not  disposed  to  throw  any  impediment  in 
the  way  of  the  gentleman.  But  I  stated  on  Sa- 
turday last,  thai  1  desired  to  hear  from  tke  gen- 
tleman from  Kent,  [Mr.  Chambers,]  the  reasons 
for  the  proposition  he  had  submilted,  in  order 
that  1  might  have  an  opportunity  to  reply.  I  rise 
now  for  the  purpose  of  redeeming  the  pledge 
which  I  then  gave. 

The  Premoent  interposed  and  stated  that 
when  the  order  was  aimounced,  the  fact 
had  for  the  moment  escaped  his  attention,  that,  at 
the  time  of  adjournn)ent  on  Saturday,  the  gen- 
tleman from  Kent,  [Mr.  Chambers,]  had  the 
floor,  was  addressing  the  Convention,  and  yielded 
for  a  motion  to  adjourn. 

Mr.  Buchanan.  I  hog  the  gentleman,  [Mr. 
Chambers,]  ten  thousand  pardons,  but  my  woid 
is  pledged  to  retiew  the  motion  of  the  gentleman 
from  Alleghany,  [Mr.  Fitzpatrick,]  for  upon  that 
pledge  alone  it  was  that  I  obtained  the  floor.' 

Mr.  Fitzpatrick.    I  will  releave   the  gentle- 


man from  his  embarrassment.  Certainly,  I 
never  would  have  made  the  motion  to  lay  on 
the  table,  had  I  known  that  the  gentleman  from 
Kent,  [Mr.  Chambers  ]  was  entitled  to  the  floor. 

Mr.  Chambers  thereupon  took  the  floor  and 
said  : 

When  the  House  adjourned  he  had  not  intend- 
ed to  occupy  ten  minutes  more  of  its  time.  He 
was  quite  inclined  to  gratify  the  suggestion  made 
by  the  gentleman  fron>  Frederick,  to  have  this 
debate  continued  in  committee  of  the  whole,  and 
have  every  gentleman  to  submit  his  plan  and  en- 
able us  toselert  some  one,  or  compound  one  out 
of  the  mess.  He  would,  however,  avail  himself 
of  the  opportunity  to  add  a  word  in  vindication 
of  his  amendment. 

The  idea  of  giving  to  Baltimore  a  representation 
equal  to  the  largest  county,  did  not  originate  with 
him.  The  reform  committee  and  the  reform 
legislature  of  1836,  adopted  it,  recommended  it 
to  the  good  people  of  the  State,  who  confirmed 
it  by  their  representation  in  1837.  It  was  the 
basis  of  compromise;  Baltimore  agreed  to  it,  and 
was  willing  to  increase  her  delegation  with  the 
increase  of  the  largest  county.  It  was  a  reason- 
able compromise.  It  was  known  that  from  the 
early  days  of  the  colonial  government  the  counties 
had  been  tqually  represented.  The  State  had 
prospered  and  all  its  political  interests  had  been 
faithfully  and  usefully  attended  to;  practically, 
every  thing  worked  well  in  the  machinery  of  the 
government.  But  the  large  counties  and  Balti- 
more desired  to  have  more  political  power,  or  at 
least,  more  political  offices,  and  the  compromise 
was  made,  by  which  the  small  counties  were 
greatly  reduced  in  their  comparative  numbers 
and  power. 

T'The  census  of  1840  was  made  the  basis  of  the 
first  adjustment  of  the  number  of  representa- 
tives to  the  counties  respectively,  and  it  was  to 
be  thereafter  altered  and  made  to  conform  to  the 
populiition  ascertained  by  every  second  census 
thereafter,  but  the  same  principle  was  solemnly 
agreed  on,  as  the  mode  of  adjustment.  Balti- 
more was  still  to  be  equal  to  the  largest  county  in 
the  number  of  her  representatives.  The  first 
census,  therefore,  which  was  to  occasion  a  re- 
adjustment was  that  of  1860,  but  now  in  1849,  be- 
fore the  revolutionof  one-half  of  the  perioJ  which 
is  to  bring  I86i>  into  being,  this  compromise  is 
disregarded,  and  the  diminished  small  counties 
must  again  submit  to  be  shorn  of  a  portion  of 
their  reduced  power,  and  Baltimore  is  no  longer 
to  be  kept  equal  to  the  largest  county,  but,  as 
some  of  her  divided  delegation  on  thisfloorclaim, 
is  to  have  a  number  of  delegates  in  exact  pro- 
portion to  her  numbers — that  is  to  say,  Baltimore 
is  to  have  thirty-three  members  of  the  House  of 
Delegates,  while  Kent  county  has  two.  To  deny 
the  policy  and  expediency  of  this,  was  chargrd 
upon  him  as  a  great  heresy.  He  did  not  refer 
to  the  abusive  newspapers,  to  which  his  friend 
from  Baltimore  county,  (, Mr.  Buchanan, )  had  al- 
luded. He  regretted  being  obliged  to  say,  that 
some  ofthese  could  not  be  touched  without  defil- 
ing a  gentleman's  hands,  nor  their  language  re- 
peated without  polluting  his  lips. 
His  opinions  had  been    assailed  frcm  h  glier 
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sources.  He  had  been  supposed  to  impute  an 
especial  degree  of  corruption  to  tlie  city  of  Balti- 
more. He  never  had  said  one  word  like  it.  He 
regarded  Baltimore  precisely  as  he  did  other  ci- 
tiesv  Certainly  he  agreed  with  Mr.  Jefferson 
tlKit  the  country  air,  country  occupation  and 
country  associations,  are  at  least  equally  conge- 
nial to  the  growth  of  pure  morals  and  patriotism, 
but  he  was  willing  to  concede  to  Baltimore,  as 
much  of  both  as  to  other  cities. 

Yet  did  ne  not  all  know  the  power  of  concen- 
tration ?  It  is  as  operative  in  the  political  as  in 
the  physical  world — it  operates  every  where. 
What  is  the  mighty  torrent  that  sweeps  before 
it  every  opposing  barrier  ?  It  is  but  the  aggre- 
gation of  drops.  There  were  some  farmers  who 
heard  him  ;  they  know  how  effectually  a  few  in- 
dividuals acting  in  concert  could  operate.  The 
few  millers  and  grain  buyers  in  the  city  could  do 
more  to  effect  the  market  than  all  the  farmers  in 
the  country,  simply  because  they  could  combine, 
while  these  acted  separately,  in  atoms.  Every 
body  knew  the  superior  power  of  a  few  disciplin- 
ed soldiers  over  a  dispersed  mass  of  men  with  no 
organization  or  concert. 

But  besides  this,  Baltimore  had  an  interest  in 
every  county  in  the  State.  It  was  the  centre  of 
business — the  heart  of  our  trade  and  commerce, 
and  its  pulsations  were  felt  through  every  artery, 
tendon,  musc;e  and  nerve,  of  the  whole  body  of 
the  people.  She  had  never  earnestly  desired  any 
thing  without  getting  it.  Delegates  from  all 
parts  of  the  State  were  to  some  extent,  delegates 
for  the  city.  To  ask  for  a  representation  then 
rateably,  one  for  every  five,  six  or  seven  thou- 
sand, is  idle.  No  one  here  can  expect  it.  Even 
the  gentleman  from  Frederick,  (Mr.  Thoma?,) 
proposes  a  limitation  in  the  way  of  equal  dis- 
tricts— a  limitation  as  he,  (Mr.  T.,)  regards  it, 
not  as  regarded  by  him,  (Mr.  C.)  Why  then 
was  he  less  orthodox  than  otners,  who  were  al- 
lowed to  be  good  reformers,  yet  insisted  on  a 
limit.' 

To  enable  gentlemen  to  submit  their  several 
views,  and  thus  place  the  House  in  a  condition 
to  act  intelligently,  and  also  to  gratify  a  request 
made  by  a  gentleman  from  Frederick,  (Mr. 
Johnson,)  he  would  conclude  by  moving  that  the 
House  now  resolve  itself  into  a  committee  of  the 
whole. 

Mr.  Spencer  said  the  committee  on  represen- 
tation had  reported  to  the  Convention  on  the  11th 
of  December, 

1st,  "That  it  is  inexpedient  to  regard  federal 
numbers  in  fixing  the  estimates  and  basis  of  rep- 
resentation in  the  House  of  Delegates  ;''  and, 

2nd,  "  That  it  is  inexpedient  to  adopt  a  princi- 
ple of  representation  based  exclusively  upon 
popular  numbers,  in  organizing  the  House  of  Dele- 
gates or  the  Senate." 

He  had  great  objection  to  receiving  such  a  re- 
port. It  was  not  consistent  with  the  duty  for 
which  the  committee  was  appointed.  It  was  the 
purpose  and  design  of  this  Convention,  in  appoint- 
ing the  committees,  to  expedite  its  business  by 
reports  in  full  from  them,  in  the  form  of  articles 
to  be  incorporated  in  the  Constitution.    And  if 


we  depart  from  the  purpose  contemplated,  we 
shall  be  greatly  delayed  in  our  proceedings.  He 
had,  therefore,  moved  that  the  report  be  re-com- 
mitted to  the  Committee.  That  proposition  had 
been  rejected.  He  then  moved  to  re-commit  it 
"  with  instructions  to  report  a  basis  of  represen- 
tation on  some  fair  principle  of  compromise.  " 

To  this,  the  gentleman  from  Kent,  (iVli .  Cham- 
bers,) offered  the  following  as  an  amendment : 

"  In  such  manner,  that  the  city  of  Baltimore 
shall  be  entitled  to  the  same  number  of  represen- 
tatives in  the  House  of  Delegates  as  may  be  al- 
lowed to  the  largest  county  in  the  State.'' 

That  honorable  member  had  given  to  the  Con- 
vention the  reasons  which  induced  him  to  offer 
an  amendment  which  entirely  excludes  the  city 
of  Baltimore  from  all  participation  in  the  com- 
promise of  this  agitating  and  exciting  question. 

Mj.  Chambers  explained  his  amendment. 

Mr.  Spencer  resumed.  The  gentleman  was 
from  one  of  the  smaller  counties,  and  his  voice 
had  announced  that  the  largest  portion  of  the 
State,  in  numbers  and  in  wealth,  in  the  adjust- 
ment of  a  question  so  vital  as  the  one  under  con- 
sideration, was  not  to  be  heard.  The  counties 
from  the  mountains  to  the  sea  were  to  compro- 
mise this  matter,  and  then  arbitrarily  say  to  Bal- 
timore, "  we  will  allow  you  what  we  choose  and 
no  more."  He,  Mr.  Spencer,  was  also  from  a 
small  county,  contiguous  to  the  county  of  the 
gentleman,  and  in  response,  he  desired  to  say, 
that  he  was  for  compromising  with  each  and  eve- 
ry portion  of  the  State.  Not  with  one  part  to 
the  exclusion  of  the  other  ;  but  with  each  and  all. 
Situated  as  Baltimore  was — a  large  and  increa- 
sing city,  in  a  very  small  State — self-defence 
made  it  necessary  for  the  counties  to  resist  re- 
presentation based  on  population  exclusively.  But 
as  this  is  denied  to  Baltimore,  who  claims  it,  the 
question  must  be  compromised  with  her,  and  as 
far  as  can  be  done,  an  equivalent  ought  to  be 
given  to  her. 

He  deprecated  delay.  He  knew  that  efforts 
were  being  made  to  render  this  Cunvention  odious, 
and  he  had  no  doubt  if  the  resolutions,  as  report- 
ed by  the  committee,  were  passed  without  any 
qualification,  they  would  tend  to  produce  popular 
excitement.  There  are  two  great  parties  here  ; 
one  representing  the  interest  of  Baltimore  ;  the 
other,  the  smaller  countie--.  Every  candid  mind 
must  admit  that  neither  extreme  will  prevail. 
His  proposition  would  show  that  there  existed  in 
this  body  a  spirit  of  compromise  under  which  we 
could  all  fraternize,  and  the  question  be  settled 
with  harmony. 

To  his  regret,  the  gentleman  from  Kent,  had 
offered  his  amendment,  which,  while  we  are 
striving  to  cultivate  a  spirit  of  concession  and 
concord,  throws  Baltimore  off  altogether.  His 
objection  to  giving  her  a  representation  greater 
than  the  largest  county,  is  on  account  of  her 
concentrated  position.  We  must  all  admit  the 
commanding  position  which  her  concentrated 
power  gives  her,  and  he  was  unwilling  to  let  the 
smaller  counties  be  over-ridden  by  that  great 
city.  But  at  the  same  time  it  is  right  to  say,  that 
whilst  we  withhold  from  her  the  application  of 
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the  great  principle  of  popular  representation,  ow- 
ing to  her  peculiar  position  to  the  counties,  as 
far  as  we  can  go,  we  will  go,  injielding  to  heran 
equivalent.  What  that  is  to  be,  must  depend  up- 
on the  comproniise  which  must  take  place. 

Pass  the  amendment  of  the  gentlemen  from 
Kent,  and  carry  it  o\U,  and  you  had  better  adjourn 
at  once.  The  Constitution  which  we  may  adopt 
has  to  be  ratified  by  the  people.  If  you  set  Bal- 
timore against  it,  what  prospect  of  ratification  is 
there.  It  is  too  important  an  interest  to  be  over- 
looked. It  is  entitled  to  the  highest  respect,  and 
demands  our  serious  consideration.  We  must 
not  neglect  it.  If  you  pass  the  amendment 
of  the  gentleman,  and  say  to  her,  that  she  is 
not  to  be  heard  in  this  compromise,  her  entire 
weight  will  be  put  in  opposition  to  your  Consti- 
tution. And  so,  in  the  same  spirit,  he  said  to  the 
gentlemen  from  Baltimore,  and  the  larger  coun- 
ties, if  you  adopt  the  rule  of  representation 
according  to  population,  and  attempt  to  force  it, 
on  the  smaller  counties,  then  you  will  array 
them  against  our  proceedings,  and  raise,  in  them, 
one  united  army  of  opposition,  who  will  stop  at 
no  point  short  of  a  total  overthrow  of  the  Con- 
stitution, which  we  may  recommend.  1  appeal 
then  to  the  reformers  in  this  House,  who  are  truly 
desirous  to  get  rid  of  the  abuses  and  inconve- 
niences of  the  old  Constitution,  and  to  adopt  one 
in  conformity  with  the  progressive  spirit  of  the 
age,  and  which  will  give  to  you  a  more  economi- 
cal, a  better,  and  a  purer  government,  to  vote 
down  the  amendment  of  the  gentleman  from 
Kent,  and  unite  in  a  spirit  of  conciliation.  Let 
it  go  forth  from  these  Halls,  that  we  will  fra- 
ternise on  this  great  question,  and  we  will  still 
the  storm  of  passion,  and  prepare  the  public 
mind  to  accept  with  favor  the  work  of  our 
hands. 

The  gentleman  from  Kent,  is  further  opposed 
to  extending  the  compromise  to  Baltimore ,  be- 
cause the  original  Constitution  fixed  a  ratio  of 
representation  which  was  just,  and  which,  by 
subsequent  compromises,  has  tended  to  the  in- 
jury of  the  counties. 

The  gentleman  can  find  nothing  to  sustain  him, 
in  the  ratio  of  representation,  as  adopted  in  our 
Constitution  of  seventy-six.  At  that  time,  we 
had  no  large  city  within  our  limits.  The  coun- 
ties, which  now  constitute  the  smaller  counties, 
weie  then  the  important  sections  of  the  State, 
and  very  much  equal ;  and  there  were  several 
commercial  points  on  the  Eastern  Shore,  of  far 
greater  magnitude  than  Baltimore  town,  as  it 
was  then  known.  Besides,  our  government  was 
then  one  of  experiment,  and  framed  in  the  very 
midst  of  war.  The  gallant  spirits  who  framed 
it,  are  entitled  to  our  highest  praise,  and  should 
ever  be  remembered  with  tears  of  gratitude  and 
smiles  of  admiration.  Under  the  circumstances 
which  gave  it  birth,  it  was  admirably  suited  to 
the  crisis,  but  still  it  was  imperfect,  necessarily 
imperfect.  The  defects  soon  became  manifest, 
and  from  that  time  to  the  present,  have  been  un- 
dergoing changes.  It  is  unnecessary  to  enume- 
rate them  all.  But  he  might  ask,  what  were  the 
restrictions  on  the  right  of  sutfragc,  and  on  pub- 
lic ofllcers,  from  a  Sheriff  to  a  Governor  ?    A 


property  qualification  was  essential  in  everj 
case.  Again;  how  imperfect  was  our  Judiciary 
system,  and  the  mode  of  appointing  the  Go 
vernor.'  Time  has  corrected  many  of  th« 
evils,  and  this  Convention  has  met  to  correct  then 
all.  And  yet  the  gentleman  refers  to  that  Coa 
stitution  as  his  guide,  on  this  great  question.  H< 
could  not  consent  to  do  so. 

The  gentleman  said  that  Baltimore  had  go 
all  she  claimed;  had  fixed  the  public  taxes  upoi 
us,  and  was  now  anxious  to  throw  off  her  shan 
of  them.  He  thought  this  was  unjust.  Balti 
more  was  not  alone  responsible  for  the  system  oi 
internal  improvements  and  the  public  debt.  Thi 
Potomac  and  the  Chesapeake  counties,  had  theii 
share  of  the  reproach.  In  the  Potomac  counties 
the  strongest  champions  of  the  system  were  to  b« 
found  Nor  was  there  any  deficiency  on  th« 
Eastern  Shore.  It  was  made  a  question,  in  his 
(Queen  Anne's)  county.  He  had  canvassed  everj 
part  of  it  in  opposition  to  the  system,  not  as  s 
candidate,  but  as  one  of  the  people.  He  hac 
predicted  what  would  be  the  result,  and  thai 
every  species  of  property,  would  be  taxed  to  pay 
for  the  system.  But  the  people  sustained  it  and 
went  lor  the  measure,  as  they  did  in  othei 
counties  on  that  shore.  Let  no  unjust  censure 
then  be  imposed  on  Baltimore  for  this  measure, 
and  remember  too,  that  one  of  the  great  public 
works  of  the  State— the  Chesapeake  and  Ohic 
Canal — is  antagonist,  in  every  respect  to  the  city 
of  Baltiinore,  and  always  was.  Its  outlet  is  in 
theDistrictof  Columbia,  where  alJ  its  commerce 
must  find  its  way.  And  this  is  the  great  work 
of  the  State,  from  which  the  people  were  led  to 
expect  such  rich  returns  and  so  golden  a  harvest. 
He  hoped  it  would  be  realized,  though  the  hope 
has  been  long  deferred. 

We  should  have  no  unkind  feelings  towards 
the  city  of  Baltimore.  It  was  the  heart  of  the 
State,  diffusing  vigor  into  every  part.  Into  hei 
was  pouring  the  wealth  of  other  States,  and  other 
counties.  We  furnished  her  with  the  rich  and 
varied  products  of  our  fertile  lands,  whilst  she 
furnished  us  in  return  with  her  comforts  and 
luxuries.  Let  us  then  forget  all  sectional  dis- 
cord and  meet  on  common  ground,  in  a  spirit  of 
just  and  honorable  concession,  each  to  the  other. 
Whilst  we  say  to  Baltimore,  we  cannot  give  you 
a  representation  to  which  you  would  be  entitled 
on  the  basis  of  population,  because  to  do  this 
would  confer  on  you  the  means  of  absorbing  all 
the  political  influence  of  the  Slate,  yet  we  are 
willing  to  yield  you  an  equivalent,  one  which 
will  make  you  stronger  than  you  now  are,  and  as 
far  as  possible  balance  the  power  in  the  State, 
without  detriment  to  any. 

Mr.  Neill  suggested  to  Mr.  Chambers,  of 
Kent,  so  to  modify  his  amendment  as  to  add  the 
words,  ''and  that  representation  in  the  counties 
shall  be  according  to  population." 

Mr.  Chambers  declined,  remarking  that  the 
gentleman  could  offer  his  amendment  as  a  sepa- 
rate proposition. 

Mr.  Neill  supposed  it  would  not  be  in  order 
for  him  now  to  do  so. 

The  President,  [Mr.  Ricaud,j)ro  tem,\  said  it 
would  not  be  in  order. 
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Mr.  Neill  said  he  should  then  feel  himself  con- 
strained, if  the  amendment  of  the  gentleman 
from  Kent,  [Mr.  Chambers,]  should  be  brought 
to  a  direct  question,  to  vote  against  it. 
'■  Mr.  Neill  felt  himself  compelled,  under  the 
circumstances,  to  vote  against  the  proposition  of 
the  gentleman  from  Kent.  As  one  of  the  repre- 
sentatives of  FrsdeStek  county,  he  was  not  dis- 
posed to  give  Baltimore  more  representatives 
than  she  was  justly  entitled  to.  He  was  prepared 
to  increase  the  representation  ofihe  largest  coun- 
ties in  proportion  to  the  increase  of  their  popula- 
tion as  exhibited  by  the  new  census.  The  gen- 
tleman from  Kent  had  declined  to  modify  his 
proposition,  and  he,  [Mr.  N  ]  could  not  vote  for 
it  as  now  presented.  He  thought  it  objectionable 
that  the  committee  should  come  before  the 
House  with  these  isolated  propositions,  inslead 
of  bringing  forward  some  general  proposition. 
The  amendment  of  the  gentleman  from  Kent 
was  calculated  to  win  the  large  counties;  but 
such  isolated  propositions  did  not  embody  the 
general  sentiment  of  the  State.  He  was  there- 
fore compelled  to  give  his  vote  against  it. 

Mr.  Chambers  could  not  agree  with  the  gen- 
tleman from  Washington,  (Mr.  Neill,)  whose 
proposition  related  to  a  subject  not  at  all  involved 
in  the  amendment  now  before  us  and  in  regard 
to  which  not  a  word  of  discussion  had  been  had. 
He  certainly  understood  his  amendment  as  the 
precise  principle  of  the  Washington  county  plat- 
form. It  looked  to  no  particular  limitation  of 
number  for  the  larger  counties,  nor  to  any  prin- 
ciple on  which  these  numbers  were  to  be  baSed, 
but  solely  to  the  equality  in  the  delegation  of  the 
largest  county  and  the  city.  If  one  was  increas- 
ed, the  other  would  be,  and  there  was  nothing  in 
this  to  commit  any  one  to  such  increase  in  the 
counties  or  against  it. 

Mr.  Brown  withdrew  his  motion.  He  was  of 
opinion  that  whatever  was  the  intention  of  the 
gentleman  who  introduced  this  amendment,  the 
effect  would  be  to  array  Baltimore  city  against 
the  counties,  or,  vice  versa,  the  counties  against 
Baltimore.  He  believed  that  the  greatest  part 
of  the  delegates  from  Western  Maryland  were 
committed,  when  they  came  here,  to  give  Balti- 
more a  representation  equal  to  the  largest  coun- 
ties of  the  State. 

The  amendment  of  the  gentleman  from  Kent 
therefore  decided  nothing.  It  settled  no  principle 
but  that  Baltimore  shall  be  limited  in  the  number 
of  her  delegates  to  Ihe^representation  of  the  largest 
counties.  He  referred  to  the  original  position  of 
the  counties,  and  asked  if  it  was  intended  that 
they  should  be  kept  in  the  nursery  for  ever.  He 
alluded  to  the  seventeen  who  had  voted  for  the 
basis  of  population,  and  stated  that  they  embraced 
more  than  half  the  representation  of  the  freemen 
of  the  State.  If  Western  Maryland  did  not  ex- 
hibit some  energy,  and  throw  off  the  shackles 
which  bound  her,  he  should  lose  all  his  respect 
for  her.  He  hoped  the  gentleman  from  Kent 
would  not  consume  any  mtire  of  the  time  of  the 
House  by  discussing  abstractions.  The  propo- 
sition which  had  now  been  offered,  he  could  not 
think  quite  germane  to  the  subject.    The  resolu- 


tions from  the  Committee  contained  two  great 
general  principles,  while  the  amendment  of  the 
gentleman  from  Kent  is  confined  to  a  single  pro- 
position ;  and  if  it  should  be  adopted,  what  would 
have  been  effected  by  its  adoption  r  He  conclu- 
ded with  protesting  against  any  further  waste  of 
time  ;  he  was  desirous  to  make  a  Constitution — 
to  go  home  and  to  save  the  money  of  the  people. 
Mr.  Chambers  now  renewed  the  motion  that 
the  Convention  resolve  itself  into  committee  of 
the  whole,  for  the  purpose  oi  taking  up  the  sub- 
ject. 

Some  conversation  followed  on  a  point  of  or- 
der, between    Messrs.    BocHAtJAs,    Chambers, 
Jenifer  and  the  President. 
After  which, 

Mr.  Brown  enquired  of  the  Chair,  whether  a 
motion  to  lay  the  proposition  on  the  table  was  in 
order,  pending  a  motion  to  go  into  committee  ? 

The  President  stated  that  that  motion  was  in 
order,  and  would  take  precedence  over  the  mo- 
tion to  go  into  committee. 

Mr.  Brown  moved  that  the  whole  subject  be 
laid  on  the  table,  and  asked  the  yeas  and  nays, 
which  were  ordered. 

Mr.  Harbine  was  proceeding  to  speak, 
when, 

The  President  interposed  and  said  that  no 
debate  could  be  entertained  on  a  motion  to  lay  on 
the  table. 

Mr.  Harbine.  I  was  only  noiug  to  remark 
that  I  hoped  the  motion  to  lay  the  whole  subject 
on  the  table  would  be  agreed  to. 

Mr.  FiTZPATRicK.  As  I  have  been  adverted 
to,  I  should  like  to  explain  ihe  motion  that  I 
made,  and  I  hope  that  the  gentleman  from  Car- 
roll, (Mr.  Brown,)  will  withdraw  his  motion  to 
enable  me  to  do  so. 

Mr.  Brown.  1  will  withdraw  for  that  pur- 
pose. 

Mr.  FiTZPATRicK  said,  he  wished  to  place  him- 
self right  in  reference  to  the  motion  made  by 
him,  lo  lay  the  whole  subject  on  the  table.  He 
was  far  from  being  opposed  to  a  thorough  discus- 
sion of  this  question,  or  of  giving  his  vote  upon 
it,  when  it  should  come  up  in  some  distinct  and 
tangible  form;  but  in  its  present  shape,  being  a 
mere  abstract  proposition  from  which  no  practi- 
cal result  was  likely  to  be  deduced,  he  thought 
it  a  mere  waste  of  the  time  of  the  Convention 
and  of  the  people.  He  wished  the  matter  sent 
back  to  the  committee  for  some  definite  and 
practical  report;  or  that  failing  to  agree  upon 
any  basis  of  settlement,  they  might  be  discharg- 
ed by  the  House.  He,  therefore,  moved  to  lay 
the  whole  subject  on  the  table. 

The  question  then  b^ing  on  the  motion  to  lay 
the  whole  subject  on  the  table. 

The  yeas  and  nays  were  called  and  ordered, 
and  being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Sellman,  Buchanan,  Hell, 
Welch,  Lloyd,  Dickinson,  Colston,  Miller,  Mc- 
Lane,  Spencer,  George,  Wright,  Shriver,  Gai- 
ther,   Biser,    Annan,    Sappington,    Stephenson, 
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McHenry,  Magraw,  Nelson,  Thawley,  Stewart 
of  Caroline,  Hardcastle,  Stewart  of  BaltimoriJ 
city,  Ware,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Weber,  HoUyday, 
Slicer,  Fitzpatrick,  Parke,  Shower,  Coekey  and 
Brown— 39. 

J^Tegaiive — Messrs.  Chapman,  President,  Mor- 
gan, Hlakistone,  Dent.  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Wells,  Randall, 
Kent,  Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Hicks,  Hodson, 
Goldsborough,  Phelps,  Sprigg,  McCubbin,  Di- 
rickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Schley,  Fiery,  Waters  and  Smith— 33. 

So  the  whole  subject  was  laid  on  the  table 

Mr.  Spencer,  [to  the   President.] 
the  next  order  of  the  day  .> 

The  President.  It  is  the  report  made  by  the 
Chairman  of  the  committee  on  the  executive  de- 
partment, (Mr.  Grason.) 

Mr.  Spencer.  The  Chairman  of  that  commit- 
tee is  not  now  in  the  city.  It  is  probable  he 
may  be  here  to-morrow.  I  move  that  its  consid- 
eration be  postponed,  and  that,  in  the  meantime, 
the  Convention  proceed  to  the  consideration  of 
the  bill  of  rights. 

Several  voices.  The  Chairman  of  the  commit- 
tee on  the  bill  of  rights  (Mr.  Dorsey)  is  also  ab- 
sent. 

There  being  no  further  business  before  the 
Convention  at  this  time, 

The  Convention  adjourned  until  to-morrow  at 
eleven  o'clock. 


TUESDAY,  January  28,  1851. 

The  Convention  met  pursuant  to  adjourn- 
ment. 

Prayer  was  made  by  the  Rev.  Mr.  Gradff. 

A  quorum  being  present,  the  journal  of  yester- 
day was  read. 

THE   previous    QUESTION,   &C. 


adoption  of  the  amendments  of  the  gentleman 
from  Anne  Arundel,  (Mr.  Randall,)  and  the  gen- 
tleman from  Baltimore  city,  (Mr.  Brent.)  He 
(Mr.  Blakistone,)  thought  that  the  Convention 
must  he  satisfied  that  these  changes  did  not  affect 
the  good  which  seemed  to  be  anticipated  from 
their  adoption;  because,  under  the  construc- 
tion which  the  Chair  had  given  to  the  rule  as 
amended,  the  Convention  could  not  come  to  a  de- 
finite conclusion  upon  any  subject,  if  a  minority 
was  disposed  to  prevent  it.  He  illustrated  its 
operation.  His  desire  was  that  the  rule  should 
be  so  amended  as  to  give  power  to  a  majority  at 
all  times  to  come  to  a  vote  upon  any  original  pro- 
position. He  thought  that  the  dispatch  of  the 
What  is  public  business  would  be  greatly  facilitated  by 
the  ado;«tion  of  his  amendment. 

Mr.  B.  thought  it  was  necessary  also,  to  re- 
store the  power  which  had  recently  been  taken 
away,  to  call  the  yeas  and  nays  in  committee  of 
the  whole;  so  as  to  give  gentlemen  an  opportu- 
nity to  spread  their  votes  before  their  constitu- 
ents upon  every  important  proposition  which 
might  be  offered  there. 

Mr.  BisER  desired  to  ask  a  question  of  the 
Chair,  the  answer  to  which,  he  said,  would  con- 
trol his  vote.  It  was  this :  Was  it  in  order  to 
call  the  previous  question  at  any  stage  of  a  bill 
under  consideration?  And,  if  sustained,  would  the 
Convention  be  brought  without  further  debate, 
to  a  direct  vote  on  the  proposition  and  the  amend- 
ments pending.' 

The  President  stated  that,  in  his  judgment,  the 
previous  question,  under  the  rule  as  it  now  stood, 
would  apply  to  the  pending  matter,  whether  it 
was  an  amendment  or  the  whole  bill.  But  the 
moment  the  previous  question  was  taken  upon 
the  question  then  under  consideration,  the  pre- 
vious question  was  exhausted. 

After  some  explanation  between  Mr.  Biser 
and  the  President,  on  the  point  of  order, 

Mr.  BisER  said  he  should  vote  for  rescinding 
the  rule. 

Mr.  Brent,  of  Baltimore  city,  replied  briefly 
to  Mr.  Blakistone,  and  in  defence  of  the  amend- 
ment adopted  on  his,  (Mr.  Brent's,)  motion. 
After  alluding  to  the  tendency  manifested  by 
the  Convention  towards  a  constant  change  of 
rules,  he  submitted  that  no  evidence  had  been 
afforded  of  a  disposition  on  the  part  of  a  minority 
of  the  Convention  to  offer  amendments,frivolously 


Mr.  Blakistone,  in  pursuance  of  the  notice  he 
had  yesterday  given,  moved  to  strike  out  the  17th 
rule  of  the  Convention,  and  substitute  in  lieu  of 
it  the  following: 

"The  previous  question  shall  be  always  in  or- 
der in  Convention,  if  seconded  by  a  majority, 

and  until  decided,  shall  preclude  all  further  and  wantonly,  merely  for  the  purpose  of  delay, 
aniendroeDl  and  debate,  and  shall  be  in  this  form:  I  and  until  he  should  see  such  a  spirit  manifested 
"shall  the  main  question  be  now  put.'"  when  on  1  here,  he  was  not  inclined  to  favor  any  further 
taking  the  previous  question  the  Convention  shall  1  change.  He  denied  that  the  least  inconvenience 
decide  that  the  same  shall  not  now  be  put,  the  i  had  as  yet  resulted  from  the  amendment.  He 
main  question  shall  be  still  under  consideration,  i  disputed  the  correctness  of  the  operation  of  the 
and  if  the  previous  question  is  sustained,  the  !  rule  as  illustrated  by  Mr.  Blakistone,  and  thought 
main  question  shall  be  on  the  adoption  of  the  |  it  was  a  reflection  upon  the  Convention,  to  sup- 
proposition    under  consideration,  and    in  cases  j  pose  that  a  minority  would  trille  with  the  time  of 


where  there  shall  be  pending  amendments,  the 
question  shall  be  first  taken  upon  such  amend- 
ments in  their  order,  and  without  further  debate 
or  amwodment. 


the  body,  or  offer  amendments  for  the  purpose 
of  defeating  its  action.  The  evil  complained  of 
by  the  gentleman,  (Mr.  Blakistone,)  was  as  yet 
quite  speculative,  and  it  would  be  time  to  apply 


Mr.  B.  in  support  of  his  motion,  referred  :  the  remedy  when  the  evil  was  known  to  exist, 
to  the  changes  which  had  taken  place  in  the  rule  |  As  to  the  defect  in  the  twenty-ninth  rule,  Mr. 
which  regulates  the  previous  question,  by  the  '  B.  read  an  amendment  which  he  intimated,  would 
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perhaps,  obviate  the  difficulty,  and  he  explained 
its  purport. 

Mr.  BiSER  with  a  view  to  allow  an  opportunity 
of  testing  the  practical  operation  of  tiie  existing 
rale,  moved  to  lay  the  motion  to  amend  on  the 
table,  but  withdrew  the  motion  at  the  request 
of— 

Mr.  Blakistone,  who  replied  to  JMr.  Brent. 

After  some  further  remarks  fiom  Mr.  Brent, 

The  motion  to  lay  the  proposition  of  Mr. 
Blakistone,  on  the  table,  was  renewed,  and  was 
decided  in  the  affirmative — ayes  40,  noes  30. 

So  the  proposition  was  laid  on  the  table, 

THE  LEGISLATIVE    DEPARTMENT. 

Mr.  Presstman,  from  the  committee  on  the 
legislative  department,  submitted  the  following 
additional  provisions: 

"No  person  shall  be  imprisoned  for  debt. 

"The  Legislature  shall  not  pass  any  law  abol- 
ishing the  relation  of  master  and  slave,  as  it  now 
exists  in  this  State. 

"That  the  Legislature  at  its  first  session  after 
the  adoption  of  the  Constitution,  shall  appoint 
one  Commissioner  to  revise,  digest  and  arrange 
the  statute  laws  of  the  State,  civil  and  criminal, 
and  one  commissioner  to  revise,  simplify  and 
abridge  the  rules  and  practice,  pleadings,  forms 
and  proceedings  of  the  courts  of  record  of  this 
State. 

■  "The  Legislature  shall  have  power  to  protect 
by  law  from  forced  sale,  a  certain  portion  of  the 
property  of  allheads  of  families. 

"Taxation  shall  be  equal  and  uniform  through- 
out the  Stale." 

■  Mr.  P.  repeated  the  statement  which  had  been 
made  on  a  former  day  by  the  Chairman  of  the 
Committee  on  the  Legislative  Department  of  the 
Government,  (Mr.  Johnson)  that  it  was  under- 
stood that  no  member  of  the  committee  was  in 
any  way  bound  to  adhere  to  the  provisions  re- 
ported. 

Mr.  Stewart,  of  Billimore  city,  (to  the  Pre- 
sident.) Will  ihe  report  go  on  the  journal  un- 
der the  order  adopted  yesterday  ? 

The  President.  It  will  go  upon  the  journal, 
and  also  be  printed  in  bill  form. 

Mr.  Johnson  suggested  whether  it  would  not 
be  well  that  all  the  reports  should  go  upon  the 
journal,  including  those  which  had  been  made 
before  the  order  of  yesterday,  as  well  as  those 
which  might  be  made  subsequently? 

Some  conversation  followed,  in  which  Messrs. 
Spencer,  Cost  Johnson  and  the  President  took 
part,  when 

Mr.  McLane  sugffested  that  the  reports  refer- 
red to  should  be  recorded  on  the  journal  when 
they  came  up  for  consideration. 

Ordered  accordingly. 

Mr.  Brown  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  order  of  the  day 
— the  Report  of  the  Committee  on  the  E.xecutive 
Department — but  waived  the  motion  at  the  re- 
quest of  Mr.  Jenifer. 

master  and  slave. 

Mr.  Je;jifer  asked  the  Conventioa  to  take  up 


at  this  time,  by  unanimous  consent,  the  article 
which  he  had  reported  on  Saturday  last,  from  the 
Conmittee  No.  14,  on  the  subject  of  master  and 
slave. 

The  report  was  read  as  follows  : 

"The  relation  of  master  and  slave  in  this  State 
shall  not  be  abolished,  unless  a  bill  to  abolish  the 
same  shall  be  passed  by  a  unanimous  vote  of  the 
members  of  each  branch  of  the  General  Assem- 
bly, and  shall  be  published  at  least  three  months 
before  a  new  election  of  delegates,  and  shall  be 
confirmed  by  a  unanimous  vote  of  the  members 
of  each  branch  of  the  General  Assembly,  at  the 
next  regular  constitutional  session,  after  such  new 
election,  nor  then  without  full  compensation  to 
the  master  for  the  property  of  which  he  shall  be 
thereby  deprived.'' 

Mr.  Jenifer  said,  he  supposed  that  the  Con- 
vention would  not  occupy  more  than  five  minutes 
in  the  discussion  of  this  report.  It  was  a  mere 
re-enactment  of  the  provision  of  the  old  Consti- 
tution. It  had  been  reported  under  the  unani- 
mous sanction  of  the  committee,  and  there  would 
not,  he  presumed,  be  a  dissenting  voice  in  the 
Convention.  The  prompt  and  ready  action  of  the 
Convention  upon  a  proposition  which  he  believed 
would  unite  all  voices,  would  be  attended  with  at 
least  this  advantage — it  would  shew  that  one  de- 
cisive step  had  been  taken  towards  the  enactment 
of  a  new  Constitution. 

Mr.  Bowie  said,  he  hoped  that  his  friend  from 
Charles  (Mr.  Jenifer,)  would  consent  to  let  this 
report  lie  on  the  table  for  the  present.  He  (Mr. 
B.)  much  preferred  the  substance  of  the  order 
introduced  a  day  or  two  since,  by  the  gentleman 
from  Baltimore  city,  (Mr.  Presstman,)  which  de- 
clared that  the  legislature  should  not  have  the 
power  to  abolish  slavery  in  this  State. 

Mr.  Jenifer  repeated  the  statement  he  had 
made,  that  the  report  had  been  made  by  the 
unanimous  vote  of  the  Committee. 

Mr.  Bowie  said,  he  was  not  the  less  opposed 
to  it  on  that  account.  He  thought  that  the  Leg- 
islature had  just  as  rauch  right  to  take  his  farm 
and  give  it  to  another  man,  by  a  unanimous  vote, 
as  they  had  to  take  any  other  property.  He 
cduld  see  no  distinction  between  the  two  cases. 
If  no  other  gentleman,  (continued  Mr.  B.)  moves 
a  substitute,  I  will. 

Mr.  Jenifer.  I  think  my  friend  from  Prince 
George's,  (Mr.  Bowie,)  on  looking  over  the  re- 
port, will  find  that  the  provision  is  as  compre- 
hensive as  any  thing  can  be. 

Mr.  Bowie.  My  objection  to  the  clause  is  not 
captious.  I  do  not  quarrel  with  the  phraseology, 
but  with  the  idea.  1  regard  it,  as  contrary  to 
the  bill  of  rights.  I  hold  that  no  State  or  Gov- 
ernment has  the  right  to  take  private  property, 
except  for  publie  use,  and  then  only  upon  com- 
pensation made.  I  hold  that  the  Legislature 
has  no  right  frorji  mere  motives  of  caprice,  mere- 
ly in  the  exercise  of  a  false  and  arbitrary  power, 
to  deprive  a  citizen  of  his  property,  and  that  it 
can  only  be  done  when  the  exigencies  of  the 
Government  require  that  that  property  should  be 
converted  to  its  own  use.  1  say,  I  know  of  no 
principle  short  of  that,  upon  which  this  power  can 
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be  exercised.  If  the  whole  Legislature  of  the 
State,  by  one  compact,  unar.iinous  vote,  should 
undertake  to  invade  private  rights,  I  will  never 
give  my  sanction  to  the  proceeding.  Therefore, 
1  desire  to  strike  at  the  root  of  this  power,  and 
to  substitute  for  the  report  of  the  committee,  the 
provision  reported  by  tlie  gentleman  from  Balti- 
more city,  (Mr.  Presstman.)  He  has  struck  the 
=dea  precisely.  If  the  State  of  Maryland  needs 
the  use  of  our  slaves,  she  can  have  them,  just  as 
she  can  have  any  other  property.  But  1  will 
never  concede  that  the  Legislature  can  take  away 
private  property,  except  for  public  use,  although 
every  other  member  of  this  Convention  should 
sanction  the  doctrine. 

Mr.  Brent,  of  Baltimore  city.  Will  the  gen- 
tleman read  his  substitute  ? 

Mr.  Bowie.  I  have  not  yet  offered  it,  but  I 
shall  do  so,  unless  the  gentleman,  (Mr.  Jenifer,) 
will  consent  to  let  the  report  lie  over. 

Mr.  Brown.  This  debate  is  altogether  pre- 
mature, and  I  do  not  ihink  the  point  of  the  case 
is  seen  by  either  gentleman.  The  report  of 
the  gentleman  from  Charles,  (Mr.  Jenifer,)  is 
copied  from  the  provision  of  the  existing  Consti- 
tution, which  declares  that  the  relation  of  mas- 
ter and  slave  shall  not  be  changed  except  by  an 
amendment  of  the  Constitution.  IS'ow,  suppose 
that  when  we  make  our  Constitution,  we  do  not 
leave  the  amending  power  with  the  Legislature, 
and  I  for  one,  shall  go  against  leaving  it  with 
them — no  Government  has  a  %ight  to  take  pro- 
perty except  for  public  use  ;  but  does  not  the 
gentleman  from  Charles,  see  that  if  we  make  a 
Constitution  by  which  the  right  of  the  Legisla- 
ture to  amend,  is  taken  away,  a  portion  of  this 
report  falls  to  the  ground.  Or,  is  the  gentleman 
willing  to  say  that  the  Legislature  shall  have  the 
power  to  amend  as  to  one  particular  species  of 
property,  and  as  to  no  other  ?  1  want  to  take 
that  power  away.  I  think  the  best  plan  would 
be  to  lay  this  proposition  on  the  table  until  we 
can  see  w  hat  the  Convention  will  do  with  the 
amending  power.  * 

Mr.  Bowie.    I  now  offer  my  substitute. 

The  substitute  was  lead  as  follows  : 

"The  Legislature  shall  not  pass  any  law  to 
abolish  the  relation  of  master  and  slave  as  it  now 
exists  in  this  State." 

Mr.  Jenifer.  If  I  could  perceive  that  the  sub- 
stitute proposed  by  the  gentleman  from  Prince 
George's,  (Mr.  Bowie,)  would  be  of  (any  greater 
effect  than  the  provision  which  I  have  reported, 
I  would  not  object  to  its  adoption.  I  shall  not, 
under  present  circumstances,  press  this  question 
to  a  vote.  I  rose  merely  for  the  purpose  of  say- 
ing, that  if  the  gentleman  from  Prince  George's 
supposes  that  the  committee  in  directing  this  re- 
port to  be  made,  contemplated  any  thing  like  a 
sanction  to  an  infringement  upon  the  rights  of 
the  citizen,  or  that  they  would  not  guard  those 
rights  with  as  strong  a  will  and  as  devoted  a  pur- 
pose as  the  gentleman  himself,  he  is  greatly  mis- 
taken. The  committee  believed  that  the  clause, 
as  it  now  stands,  was  as  stringent  as  it  could  be 
made.  And  I  am  very  much  mistaken  if  the 
gentleman  from  Carroll,  himself,  (Mr.  Brown,) 


did  not  engraft  this  very  provision  on  the  Consti- 
tution. 

Mr.  Brown.  It  was  placed  there  at  my  in 
stance. 

Mr.  Jenifer.  The  clause  makes  this  princi- 
ple in  fact  a  part  of  the  Constitution,  which  can' 
not  be  altered  except  by  another  Constitution. 
Does  the  gentleman  mean  to  say  that  we  are  to 
make  a  Constitution  which  shall  remain  for  ever 
just  as  it  is — that  it  shall  never  be  altered  or 
changed  ?  I  shall  say  no  more  now  ;  but,  as  the 
report  has  not  been  printed,  I  am  willing  that  its 
further  consideration  shall  be  postponed  to  Mon- 
day next. 

Mr.  Brown.  I  desire  that  the  gentleman  should 
understand  the  point  of  my  remarks.  I  say  that 
if  the  amending  power  of  the  new  Constitution 
remains  with  the  Legislature,  the  co  urse  of  the 
gentleman  from  Charles,  (Mr.  Jenifer,)  will  be  all 
right.  I  do  not  take  back  a  word  I  said  in  1836. 
No,  I  would  strenathen  it  if  1  could. 

The  further  consideration  of  the  subject  was 
then  postponed  until  Monday  next. 

THE    HALL. 

Mr.  Brent,  of  Baltimore  city,  from  the  com- 
mitee  heretofore  appointed  on  the  subject  of  the 
furnaces,  &c.,  rnade  the  following  report,  which, 
after  a  few  words  of  explanation  from  him,  was 
adopted  : 

"  Ordered,  That  this  House  will  on  Friday 
next,  adjourn  to  the  Monday  following,  in  order 
to  allow  the  furnace  to  be  repaired,  and  that  the 
committee  appointed  to  superintend  the  comfort 
of  the  Hall,  be  authorised  to  contract  with  some 
suitable  person  to  examine  and  repair  the  fur- 
nace and  to  ventilate  the  room  properly." 

Mr.  Brown  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  report  of  the 
committee  on  the  executive  department. 

This  motion  led  to  some  conversation  as  to  the 
order  of  business,  between  Messrs.  Spenceu, 
Blakistone,  Phelps,  Grason  and  the  Presi- 
dent, after  which,  on  a  suggestion  made  by 

Mr.  Tuck,  that  the  Convention  proceed  to  the 
consideration  of  the  report  of  the  commiiiee  on 
the  elective  franchise; 

Mr.  Brown  withdrew  his  motion. 

Mr.  Tuck  then  submitted  his  motion. 

The  first  section  of  the  report  was  then  read. 

A  desultory  conversation  followed  as  to  the  or- 
der of  proceeding. 

Mr.  DoRSEY  suggested  that  the  report  should 
lie  over,  so  as  to  give  gentlemen  an  opportunity, 
of  examining  the  printed  report  as  it  came  from 
the  committee  of  the  whole,  and  he  made  a  mo- 
tion to  that  effect. 

Mr.  Tuck.  1  suggest  to  the  gentleman  to  name 
a  day — say  to-morrow. 

Mr.  DoRSEY.     I  accept  the  suggestion. 

Mr.  Brent,  of  Baltimore  city,  opposed  the 
postponement,  on  the  ground  that  it  would  be 
better  that  the  Convention  should  itoon  and  com- 
plete one  part  of  the  Constitution,  before  com- 
mencing on  another. 

Some  conversation  followed  between  Messrs. 
Brent,  of  Baltimore,  and  Chambers,  of  Kent. 
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COMMITTEE  OF  REVISION. 

Mr.  JoHKSON  said  he  had  been  a  good  deal  ab- 
sent from  the  Convention,  and  now,  for  the  first 
time,  saw  the  report  of  the  committee  on  the 
elective  franchise,  as  it  had  come  from  the  hands 
of  the  committee  of  the  whole.  I  was  about  to 
make  a  suggestion,  (continued  Mr.  J.)  which,  if 
it  should  meet  the  views  of  more  experienced 
gentlemen,  will,  I  think,  have  asalutary  effect  on 
the  business  of  this  Convention.  It  is  that  a  com- 
mittee of  revision  be  appointed,  whose  duty  it 
shall  be  to  take  charge  of  bills  after  they  have 
been  reported  from  the  committee  of  the  whole, 
correct  and,  if  need  be,  condense  their  phrase- 
ology, and  report  ihem  back  for  the  action  of  the 
Convention.  If  objection  is  made,  I  will  with- 
draw the  resolution. 

The  President  intimated  that  such  a  resolu- 
tion pending,  a  molioa  to  postpone  was  not  in 
order. 

Mr.  Johnson  waived  his  motion  for  the  pre- 
sent. 

THE  ELECTIVE  FRANCHISE. 

The  question  then  recurred  and  was  taken  on 
the  m»tion  to  postpone  the  consideration  of  this 
report,  and  it  was  decided  in  the  affirmative. 

So  the  further  consideration  of  the  report  was 
postponed  until  to-morrow. 

THE  BILL  OF  RIGHTS. 

Messrs.  Blakistone  and  Brown  moved  that 
the  Convention  proceed  to  the  consideration  of 
the  bill  of  rights. 

Mr.  Pabke.  I  feel  some  objection  to  that  mo- 
tion, because,  having  given  notice  of  amendments 
which  have  not  yet  been  printed  for  the  use  of 
the  Convention,  I  shall  enter  upon  the  conside- 
ration of  the  subject  at  a  disadvantage.  I  think 
it  would  be  better  to  postpone  the  consideration 
of  the  bill,  though  if  it  is  the  pleasure  of  the 
Convention  now  to  take  it  up.  I  suppose  I  can 
send  to  the  Printer  and  withdraw  my  amend- 
ments from  his  hands. 

Mr.  TircK.  Probably  the  gentleman's  amend- 
ments do  not  come  in  at  the  first  part  ot  the 
bill.  i 

Mr.  Parke.  One  of  them  is  an  amendment  to 
the  preamble. 

Several  Voices.  "Well,  then,  the  question 
on  the  preamble  will  be  taken  last!" 

Mr.  Grason.  I  was  willing  that  the  report  of 
the  committee  on  the  elective  franchise  should 
be  taken  up  and  finally  acted  upon,  but  as  it  is 
postponed,  I  think  that  the  Convention  should 
now  proceed  with  the  regular  order  of  business. 
That  is  the  report  of  the  committee  on  the  exec- 
utive department.  I  think  the  bill  of  rights  one 
of  the  very  last  subjects  which  should  be  consid- 
ered by  the  Convention.  After  we  have  framed 
the  other  parts  of  the  Constitution,  and  have  de- 
cided what  powers  shall  be  vested  in  the  differ- 
ent departments  of  the  government— legislative, 
executive  and  judicial — we  shall  be  better  ena- 
bled to  judge  what  provisions  should  be  placed 
in  the  bill  of  rights  for  the  purpose  of  restrain- 
ing them.    Besides,  1  think,  that  if  the  bill  i§  ta- 


ken up  now,  the  debate  upon  it  may  occupy  a 
month;  whilst  if  its  consideration  is  postponed 
until  other  subjects  have  been  disposed  of,  the 
Convention,  under  the  pressure  of  an  earnest  de- 
sire on  the  part  of  the  members  to  go  home,  will 
be  content  with  a  much  shorter  discussion. 

Mr.  Bowie.  Itseems  to  me  to  be  most  appro- 
priate that  the  bill  of  rights  should  be  taken  up 
first.  Our  Constitution  is  to  be  grounded  upon 
the  great  fundamental  principles  of  liberty,  set 
forth  in  that  declaration.  It  is  important  first 
to  settle  the  great  cardinal  republican  principles 
upon  which  we  will  base  a  Constitution,  before 
we  attempt  to  raise  the  SBperstructure.  Other- 
wise, we  may  have  conflicting  provisions.  Iknow 
of  no  subject  on  which  we  all  agree  better  than 
on  these  general  abstract  principles  embodied  in 
the  bill  of  rights.  A  few  amendments  may  per- 
haps be  offered,  but  not  many.  I  have,  myself, 
none  to  propose.  I  hope  we  shall  take  up  the 
bill  and  continue  its  consideration,  until  we  have 
finished  it.  I  cannot  concur  with  gentlemen  in  the 
idea  of  taking  up  things  by  piece-raeal.  Let  us 
take  up  one  subject  at  a  time,  and  continue  upon 
it  until  it  is  disposed  of.  if  we  come  to  that  de- 
termination, we  shall  move  on  in  something  like 
harmony  and  order — efficient  order. 

committee  op  revision. 

Mr.  Johnson  desired  at  this  time  to  offer  the 
order  indicated"  by Jiim,  providing  for  the  appoint- 
ment of  a  committee  of  revision.  If  the  resolu- 
tion gave  rise  to  debate,  he  would,  he  said,  with- 
draw it. 

Mr.  Blakistone,  for  the  moment,  withdrew 
his  motion  to  proceed  to  the  consideration  of  the 
bill  of  rights. 

Mr.  Johnson  then  offered  a  resolution  provid- 
ing for  the  appointment  of  a  committee  for  the 
purpose  he  had  indicated. 

Mr.  Jenifer,  enquired  of  what  number  the 
committee  should  be  composed. 

Mr.  Randall  suggested  that  it  should  consist 
of  the  Chairmen  of  all  the  committees. 

Mr.  Johnson  said,  that  as  Chairman  of  one  of 
the  committees,  (the  committee  on  the  legislative 
department,)  he  must  ask  to  be  excused,  as  he 
would  be  unavoidably  absent  for  some  time. 

Some  conversation  arising,  Mr.  Johnson  with- 
drew the  resolution. 

THE    bill  of  rights. 

The  motion  was  then  renewed  that  the  Con- 
vention take  up  this  bill. 

The  motion  having  been  agreed  to,  the  Con- 
vention proceeded  to  the  consideration  of  the 
following  report,  submitted  by  Mr.  Dorset,  on 
the  lUh  instant,  as  Chairman  of  the  Committee 
on  the 

declaration  of  RIGHTS. 

We,  the  Delegates  of  Maryland,  in  Conven- 
tion assembled,  taking  into  our  most  serious  con- 
sideration, the  best  means  of  establishing  a  good 
Constitution  in  this  State,  declare: 

Article  1.  That  all  government  of  right  origi- 
nates from  the  people,  is  founded  in  compactonly, 
and  instituted  solely  for  the  good  of  the  whole. 
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^rt.  2.  That  the  people  of  this  State  ought  to 
have  the  sole  and  exclusive  right  of  regulating 
the  internal  government  and  police  thereof. 

drt.  3.  That  the  inhabitants  of  Maryland  are 
■  entitled  to  the  common  law  of  England,  and  the 
trial  by  jury  according  to  the  course  of  that  law 
and  to  the  benefit  of  such  of  the  English  statutes 
as  existed  at  the  time  of  their  first  emigration, 
and  which  by  experience  have  been  found  appli- 
cable to  their  local  and  other  circumstances,  and 
of  such  others  as  have  been  since  made  in  Eng- 
land or  Great  Britain,  and  have  been  introduced, 
used  and  practiced  by  the  courts  of  law  or  equi- 
ty, and  also  to  all  acts  of  assembly  in  force  on 
ti  the  first  Monday  of  November,  ISSO,  except  such 
as  may  have  since  expired,  or  may  be  altered  by 
acts  of  this  Convention,  or  tlxis  Declaration  of 
Rights,  subject,  nevertheless,  to  the  revision  of, 
and  amendment  or  repeal  by  the  Legislature  of 
this  State,  and  the  inhabitants  of  Maryland  are 
also  entitled  to  all  properly  derived  to  them  from 
or  under  the  charter  granted  by  His  Majesty, 
Charles  the  First,  to  Caecilius  Calvert,  Baron  of 
Baltimore. 

Jlrl.  4.  That  all  persons  invested  with  the  Leg- 
islative or  Executive  powers  of  Government,  are 
the  trustees  of  the  public,  and  as  such,  accounta- 
ble for  their  conduct;  wherefore,  whenever  the 
ends  of  Government  are  preverted,  and  public 
liberty  manifestly  endangered,  and  all  other 
means  of  redress  are  ineffectual,  the  people  may, 
and  of  right  ought  to  reform  the  old  or  establish 
a  new  government;  the  doctrine  of  non-resistance 
against  arbitrary  power  and  oppression  is  absurd, 
slavish  and  destructive  of  the  good  and  happiness 
of  mankind. 

drt.  5.  That  the  right  of  the  people  to  partici- 
pate in  the  Legislature  is  the  best  security 
of  liberty,  and  the  foundation  of  all  free  govern- 
ment, for  this  purpose  elections  ought  to  be  free 
and  frequent,  and  every  free  white  male  citizen 
having  the  qualifications  prescribed  by  the  Con- 
stitution, ought  to  have  the  right  ol  suffrage. 

Art.  6.  That  the  legislative,  executive  and  judi- 
cial powers  of  Government  ought  to  be  forever 
separate  and  distinct  from  each  other. 

Art.  7.  That  no  power  of  suspending  laws,  or 
the  execution  of  laws,  unless  by  or  derived  from 
the  Legislature,  ought  to  be  exercised  or  al- 
lowed. 

Art.  8.  That  freedom  of  speech  and  debates, 
or  proceedings  in  tlie  Legislature,  ought  not  to 
be  impeached  in  any  court  of  judicature. 

Art.  9.  That  Annapolis  be  the  plai  e  for  the 
meeting  of  the  Legislature  ;  and  the  Legislature 
ought  not  to  be  convened  or  held  at  any  other 
place  but  from  evident  necessity. 

Art.  10.  That  for  the  redress  of  grievances, 
and  for  amending,  strengthening  and  preserving 
the  laws,  the  Legislature  ought  to  be  frequently 
convened. 

Art.  11.  That  every  man  hath  a  right  to  peti- 
tion the  Legislature  for  the  redress  of  grievances 
in  a  peaceable  and  orderly  manner. 

Art.  12.  That  no  aid,  charge,  tax,  burther,  fee 
or  fees,  ought  to  be  set,  rated  or  levied,  under 
any  pretence,  without  the  consent  of  the  Legis- 
lature. 


Art.  13.  That  paupers  ought  not  to  be  as- 
sessed for  the  support  of  Government,  but  every 
other  person  in  this  State,  or  person  holding  pro- 
perty therein,  ought  to  contribute  his  proportion 
of  public  taxes,  for  the  support  of  Government, 
according  to  his  actual  worth  in  real  or  personal 
property  ;  yet  fines,  duties  or  taxes  may  properly 
and  justly  be  imposed  or  laid,  on  persons  or  pro- 
perty, with  a  political  view,  for  the  good  govern- 
ment and  benefit  of  the  community. 

Art.  14.  That  sanguinary  laws  ought  to  be 
avoided,  as  far  as  is  consistent  with  the  safety  of 
the  State  ;  and  no  law  to  inflict  cruel  and  unusu- 
al pains  and  penalties  ought  to  be  made,  in  any 
case,  or  at  any  time  hereafter. 

Art.  15.  That  retrospective  laws,  punishing 
acts  committed  before  the  existence  of  such  laws 
and  by  them  only  declared  criminal,  are  oppres- 
sive, unjust  and  incompatible  with  liberty,  where- 
fore, no  ex  post  facto  law  ought  to  be  made. 

Art.  16.  That  no  law  to  attaint  particular  per- 
sons of  treason  or  felony,  ought  to  be  made  in  any 
case,  or  at  any  time  hereafter. 

Art.  17.  That  every  free  man,  for  any  injury 
done  to  him  in  his  person  or  property,  ought  to 
have  remedy  by  the  course  of  the  law  of  the  land, 
and  ought  to  have  justice  and  right,  freely  with- 
out sale,  fully  without  any  denial,  and  speedily 
without  delay,  according  to  the  law  of  the  land. 

Art.  18.  That  the  trial  of  facts  where  they 
arise,  is  one  of  the  greatest  securities  of  the  lives 
liberties  and  estate  of  the  people. 

Art.  19.  That  in  all  criminal  prosecutions, 
every  man  hath  a  right  to  be  informed  of  the  ac- 
cusation against  him  ;  to  have  a  copy  of  the  in- 
dictment or  charge,  in  due  time  (if  required)  to 
prepare  for  his  defence ;  to  be  allowed  counsel,  to 
be  confronted  with  the  witnesses  against  him  ;'  to 
have  process  for  his  witnesses ;  to  examine  the 
witnesses  for  and  against  him  on  oath  ;  and  to  a 
speedy  trial  by  an  impartial  jury,  without  whose 
unanimous  consent  he  ought  not  to  be  found 
guilty. 

Art.  20.  That  no  man  ought  to  be  compelled 
to  give  evidence  against  himself  in  a  court  of 
common  law,  or  in  any  other  court,  but  in  such 
cases  as  have  been  usually  practised  in  this  State 
or  may  hereafter  be  directed  by  the  Legisla- 
ture. 

Art.  21.  ThaA  no  freeman  ought  to  be  taken 
or  imprisoned,  or  disseized  of  his  freehold,  liber- 
ties or  privileges,  or  outlawed,  or  exiled,  or  in 
any  manner  destroyed,  or  deprived  of  his  life, 
liberty  or  property,  but  by  the  judgment  of  his 
peers,  or  by  the  law  of  the  land. 

Art.  22.  That  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor  cruel 
or  unusual  punishment  inflicted  by  the  courts  of 
iaw. 

Art.  23.  That  all  warrants,  without  oath,  or 
afiirmation,  to  search  suspected  places,  or  to 
seize  any  person  or  property,  are  grievous  and 
oppressive;  and  all  general  warrants  to  search 
suspected  places,  or  to  apprehend  suspected  per- 
sons, without  naming  or  describing  the  place,  or 
the  person  in  special,  are  illegal  and  ought  not  to 
be  granted. 
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.^rt.  24.  That  there  ought  to  be  no  forfeiture 
of  any  part  of  the  estate  of  any  person  for  any 
crime,  except  murder  or  treason  against  the 
State,  and  then  only  on  conviction  and  attainder. 

Jrt.  25.  That  a  well  regulated  militia  is  the 
proper  and  natural  defence  of  a  free  Govern- 
ment. 

^rt.  26-  That  standing  armies  are  dangerous 
to  liberty,  and  ought  not  to  be  raised  or  kept  up 
without  consent  of  the  Legislature. 

^rt.  27.  That  in  all  cases  and  at  all  times,  the 
military  ougtit  to  be  under  strict  subordination 
to,  and  control  of  the  civil  power. 

.Srt.  28  That  no  soldier  ought  to  be  quartered 
in  any  house  in  time  of  peace  without  Ihe  consent 
of  the  owner,  and  in  time  of  war,  in  such  man- 
ner as  the  Legislature  shall  direct. 

j?}'f.  29.  That  no  person  except  regular 
soldiers,  mariners  and  marines,  in  the  service  of 
this  State,  or  militia  when  in  actual  service, 
ought  in  any  case  to  be  subject  to,  or  punishable 
by  martial  law. 

^rt.  30.  That  the  independency  and  upright- 
ness of  Judges  are  essential  to  the  impartial  ad- 
ministration ot  justice,  and  a  great  security  to  the 
rights  and  liberties  of  the  people  ;  wherefore  the 
Chancellor  and  Judges  shall  not  be  removed  ex- 
cept for  misbehavior,  on  conviction  in  a  court  of 
law,  or  by  the  Governor,  upon  the  address  of 
the  General  Assembly;  provided,  that  two-thirds 
of  all  the  members  of  each  House,  concur  in  such 
address ;  that  salaries,  liberal,  but  not  profuse, 
ought  to  be  secured  to  the  Chancellor  and  Judges 
during  the  continuance  of  their  commissions,  in 
such  manner  and  at  such  time  as  the  Legislature 
shall  hereafter  direct,  upon  consideration  of  the 
circumstances  of  this  Stale  ;  no  Chancellor  or 
Judge  ought  to  hold  any  other  office,  civil  or  mil- 
itary, under  the  Constitution  or  Laws  of  this 
State,  or  of  the  United  States,  or  of  any  member 
thereof,  or  receive  fees  or  perquisites  of  any  kind 
for  the  discharge  of  his  official  duties. 

.Art.  31.  That  a  long  continuance  in  the  first 
executive  departments  of  power  or  trust,  is  dan- 
gerous to  liberty  ;  a  rotation,  therefore,  in  those 
departments  is  one  of  the  best  securities  of  per- 
manent freedom. 

.Art.  32  That  no  person  ought  to  hold  at  the 
same  time  more  than  one  office  of  profit,  created 
by  the  Constitution  or  Laws  of  this  State;  nor 
ought  any  person  in  public  trust.to  receive  any 
present  from  any  Foreign  Prince  or  State,  or  from 
the  United  States,  or  any  of  them,  without  the 
approbation  of  this  Slate. 

.^rt.  33.  That  as  it  is  the  duty  of  every  man  to 
worship  God  in  such  manner  as  he  thinks  most 
acceptable  to  him,  all  persons  are  equally  enti- 
tled to  protection  in  iheir  religious  liberty;  where- 
fore, no  person  ought  by  any  law  to  be  molested 
in  his  person  or  estate,  on  account  of  his  religious 
persuasion  orprofession,  or  for  his  religious  prac- 
tice, unless  under  color  of  religion,  any  man  shall 
disturb  the  good  order,  peace  or  safety  of  the 
State,  or  shall  infringe  the  laws  of  morality,  or 
injure  others  in  their  natural,  civil  or  religious 
riahts;  nor  ought  any  person  to  be  compelled  to 
frequent  or  maintain  or  contribute,  unless  on 


contract,  to  maintain  any  place  of  worship  or 
any  ministry. 

.Art.  34.  That  every  gift,  sale  or  devise  of 
lands,  to  any  minister,  public  teacher  or  preacher 
of  the  gospel,  as  such,  or  to  any  religious  sect, 
order  or  denomination,  or  to,  or  for  the  support, 
use  or  benefit  of,  or  in  trust  for  any  minister, 
public  teacher  or  preacher  of  the  gospel,  as  such, 
or  any  religious  sect,  order  or  denomination,  and 
every  gift  or  sale  of  goods  or  chattels,  to  go  in 
succession,  or' to  take  place  after  the  death  of 
the  seller  or  donor,  to  or  for  such  support,  use 
or  benefit ;  and  also  every  devise  of  goods  or 
chattels  to  or  for  the  support,  use  or  benefit  of 
any  minister,  public  teacher  or  preacher  of  the 
gospel,  as  such,  or  any  religious  sect,  order  or  \ 
denomination,  without  the  leave  of  the  Legisla- 
ture, shall  be  void;  except  always  any  sale,  gift, 
lease  or  devise  of  any  quantity  of  land,  not  ex- 
ceeding five  acres  for  a  church,  meeting  or  other 
house  of  worship,  and  for  a  burying  ground, 
which  shall  be  improved,  enjoyed,  or  used  only 
for  such  purpose  ;  or  such  sale,  gift,  lease  or  de- 
vise shall  be  void. 

.Art.  35.  That  no  other  test  or  qualification 
ought  to  be  required,  on  admission  to  any  office 
of  trust  or  profit,  than  such  oath  of  support  and 
fidelity  to  this  State  and  the  United  States,  and 
such  oath  of  office  as  shall  be  directed  by  this 
Convention,  or  the  Legislature  of  this  State. 

.Art.  36.  That  the  manner  of  administering  an 
oath  to  any  person  ought  to  be  such  as  those  of 
the  religious  persuasion,  profession  or  denomina- 
tion of  which  such  person  is  one,  generally[esteem 
the  most  effectual  confirmation  by  the  attestation 
of  the  Divine  Being  ;  and  that  the  people  called 
Quakers,  those  called  Tunkers,  and  those  called 
Menonists,  and  all  others  conscientiously  scrupu- 
lous of  taking  an  oath  on  any  occasion,  ought  to 
be  allowed  to  make  their  solemn  affirmation  in 
the. manner  that  Quakers  have  been  heretofore 
allowed  to  affirm,  and  to  be  of  the  same  avail  as 
an  oath,  in  ail  such  cases  as  the  affirmation  of 
Quakers  hath  been  allowed  and  accepted  within 
this  Slate,  instead  of  an  oath.  And  on  such  af- 
fimation,  warrants  to  search  for  stolen  goods,  or 
the  apprehension  or  commitment  of  offenders, 
ought  to  be  granted,  or  security  for  the  peace 
awarded,  and  Quakers,  Tunkers,  Menonists  and 
such  others  ought  also,  on  their  Solemn  affirma- 
tion as  aforesaid,  to  be  admitted  as  witnesses  in 
all  criminal  cases. 

.Alt.  37.  That  the  city  of  Annapolis  ought  to 
have  all  its  rights,  privileges  and  benefits,  agree- 
able to  its  charter,  and  the  actsof  Assembly  con- 
firming and  regulating  the  same ;  subject,  never- 
theless, to  such  alterations  as  have  been  made 
by  the  Legislature  or  as  may  be  made  by  this 
Convention  or  any  future  Legislature. 

.Art.  38.  That  the  liberty  of  the  press  ought  to 
be  invioably  preserved. 

.Art.  39.  That  monopolies  are  odious,  contrary 
to  the  spirit  of  a  free  government  and  the  princi- 
ples of  commerce,  and  ought  not  to  be  suffered. 
.Art.  40.  That  no  title  of  nobility  or  hereditary 
honors,  ought  to  be  granted  in  this  State. 

.Art.  41.  That  this  Declaration  of  Rights,  or 
the  Form  of  Government  to  be  established  by 
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this  Convention,  or  any  part  of  either  of  them, 
eugitnotto  be  altered,  changed  or  abolished, 
but  in  such  manner  as  this  Convention  shall  pre- 
scribe and  direct." 

The  report  was  read  through,  and  was  then 
taken  up  by  sections. 

The  first  article  being  under  consideration  as 
follows  : 

•«  Jrt.  1.  That  all  government  of  right  origi- 
nates from  the  people,  is  foundted  in  compact  on- 
ly and  instituted  solely  for  the  good  of  the 
whole." 

Mr.  Presstman  moved  to  amend  said  article 
by  adding  at  the  end  thereof,  the  following  : 

'«  And  they  have  at  all  times  the  inalienable 
right  to  alter,  reform,  or  abolish  their  form  of 
government,  in  such  manner  as  they  may  think 
expedient.'' 

Some  conversation  followed  between  Messrs. 
Parke,  Biser  and  Presstman  as  to  the  most  ap- 
propriate place  for  the  amendment. 

Mr.  Chambers  had  hoped,  after  occupying  so 
much  of  the  attention  of  the  House  on  matters 
more  immediately  confided  to  his  care,  to  take 
no  part  in  the  debate  on  the  bill  of  rights.  But 
he  felt  it  to  be  his  duty,  and  he  supposed  every 
other  member  did  also,  to  understand  what  he 
was  about. 

The  second  article  of  the  bill,  as  reported,  re- 
cognizes fully  the  right  of  the  people — the  sole 
and  exclusive  right — to  regulate  the  internal  go- 
vernment of  the  State.  What  more  is  to  be  the 
effect  of  this  amendment?  If  it  is  designed  to 
admit  the  power  and  right  of  the  people  in  a  con- 
stitutional and  legal  mode,  to  effect  changes  in 
the  government,  it  is  submitted  that  this  is  alrea- 
dy thel^,  in  terms  as  strong  as  language  can  ex 
press  it.  Is  any  other  power  intended  .'  Is  it  to 
countenance  the  doctrine  that  under  any  sudden 
impulse,  regardless  of  the  legal  forms  which  they 
themselves  have  prescribed,  and  by  any  tumultu- 
ous movement,  the  people  might  rise  and  by  vio- 
lence effect  a  change  in  the  existing  government  ? 
If  that  was  the  power  intended  to  be  asserted,  he 
denied  that  it  had  ever  been  recognized  by  any 
government.  The  exercise  of  such  a  power 
would  be  fatal  no!  only  to  property,  but  to  the 
life  of  every  citizen.  It  could  not  fail  ultimately 
to  be  exerted  by  a  lawless  and  infuriated  assem- 
blage. He  hoped  the  gentleman  who  offered  the 
amendment  would  explain  his  object.  We  had 
hitherto  lived  happily  under  the  present  bill  of 
rights,  which  has^  been  every  where  respected, 
and  if  we  are  to  adopt  a  new  principle  by  which 
any  self-constituted  body  of  men  choosing  to  call 
themselves  "  the  people,''  can  assume  the  power 
to  subvert,  when  and  as  they  please,  the  whole 
social  and  political  fabric,  let  us  at  least  under- 
stand it.  Let  it  be  in  terms  plain  and  distinct, 
that  neither  this  Convention  or  those  who  are  to 
pass  upon  our  work,  may  be  in  any  doubt  or  er- 
.  ror  in  regard  to  it. 
Mr.  Presstman  said: 

That  when  he  offered  the  amendment  to  the 
first  article  of  the  bill  of  rights,  he  would  take 
occasion  to  say  to  the  several  gentlemen  who 


have  suggested  the  propriety  of  presenting  it  to 
certain  other  articles,  or  as  an  additional  one  to 
the  report  of  the  committee,  that  he  had  weighed 
well  the  purport  of  his  amendment,  and  after 
mature  reflection  thought,  (and  he  had  as  yet 
seen  no  reason  for  a  change  of  thatopinion,)  that 
there  was  a  peculiar  and  fitting  appropriateness 
in  the  position  where  he  now  sought  to  place  it. 
He  did  not  think  that  the  provisions  of  the  4th  or 
41st  articles,  in  the  report  of  the  gentleman  from 
Anne  Arundel, (Mr.  Dorsey,)  embraced  the  prin- 
ciple he  sought  to  engraft  upon  the  bill  of  rights; 
one  looks  to  the  naked  revolutionary  right  which 
exists  under  all  governments  in  the  people, 
to  resist  tyranny  and  throw  off  the  yoke  of  op- 
pression The  language  employed  in  that  arti- 
cle is  "that  whenever  the  ends  of  government 
are  perverted,  and  the  public  liberty  manifestly 
endangered,  and  all  other  means  of  redress  are 
ineffectual,  the  people  may,  and  of  right  ought  to 
reform  the  old  or  establisn  a  new  government." 
And  that,  sir,  is  the  identical  langfuageof  the  pre- 
sent bill  of  rights  of  Maryland.  The  other  refers 
to  the  mode  of  change  which  this  Convention 
may  or  may  not  adopt,  when  we  come  to  estab- 
lish the  Constitution  itself.  Possibly,  sir,  that 
mode  may  be  the  one  now  prescribed  by  the  59th 
article  of  the  existing  Constitution,  which  de- 
clares "that  no  change  shall  be  made  without  the 
vote  of  two  successive  Legislatures."  He  was 
admonished  by  the  lessons  of  experience,  that  the 
people,  in  trusting  to  that  mode,  had  for  years 
leaned  upon  a  broken  reed,  which  had  pierced 
them.  He  hoped  never  to  hear  again  of  legis- 
lative reform.  He  could  see  in  that,  nothing  but 
disappointment, — 

"The  serpent  coil  of  future  faithlessness." 

Before  making  a  more  explicit  annunciation  of 
the  object  of  his  amendment  and  the  doctrine 
it  contained,  he  wished  to  relieve  himself  of 
the  effect  of  an  impression  which  seemed  to  be 
in  the  mind  of  the  gentleman  from  Kent,  that 
this  was  an  unmatured  proposition.  He  had 
nothingof  that  kind  to  say  in  extenuation  of  his 
position.  What  he  had  done,  he  had  done  with 
deliberation.  The  uncertainty  which  had  exist- 
ed as  to  the  true  construction  of  the  present  bill 
of  rights  and  Constitution,  when  taken  separate- 
ly or  as  a  whole,  as  to  the  time  when,  and  the 
means  and  measures  required  to  effect  a  change 
by  the  people  in  their  organic  law,  and  above  all, 
the  unwillingness  of  many  to  recognize  this  ina- 
lienable right  in  them,  except  in  a  manner  and 
form  so  mutilated,  as  to  peril,  if  not  to  deny  its 
very  existence,  impelled  him  to  insert  the  princi- 
ple contained  in  his  amendment  as  a  cardinal  one, 
in  clear  and  unambiguous  language,  in  the  bill  of 
rights  now  to  be  adopted,  and  that,  too,  unre- 
strained by  the  terms  employed  in  the  present 
bill  of  rights.  The  phraseology  of  the  present 
article,  stringent  as  it  is,  implying,  in  the  minds 
of  some  men,  no  change  short  of  a  revolution  by 
physical  violence.  He  regarded  the  principle  of 
peaceable  revolution,  (such  as  that  now  going  on) 
as  a  precious  one;  it  would  be  a  jewel  that  would 
attract  the  affections  and  coniideDce  of  the  peo- 
ple, if  placed  in  our  bill  of  rights,  while,  without 
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it,  sir,  that  bill  of  rights  would  be  but  an  empty 
casket,  unseemly  and  valueless.  Change  without 
civil  war — adaptation  of  the  government  to  the 
wants  of  the  people  without  bloodshed  !  This, 
sir,  is  the  whole  end  and  purpose  of  my  amend- 
ment. But,  sir,  the  gentleman  from  Kent,  (Mr. 
Chambers,)  "scents  treason  in  the  wind."  This 
does  not  surprise  me,  neither  would  it  fright  me 
from  my  propriety,  if  he  should  discover  "it  was 
flat  burglary."  The  amendment  he  had  offered 
was  like  the  line  and  plumet,  it  would  separate 
the  reformers  and  the  anti-reformers  of  thai  body, 
and  with  great  deference,  he  placed  the  gentle- 
man from  Kent  at  the  head  of  the  latter.  He  had 
been  called  upon  to  unveil  the  monster  which 
which  lurked ^under  the  drapery  of  his  amend- 
ment. 

Now,  sir,  let  me  first  premise  if  the  principle 
is  a  good  one  ;  if  it  be  just  and  true,  let  it  be  in- 
serted in  the  bill  of  rights.  Nothing  that  he 
could  say,  would  add  to  its  intrinsic  merit,  and 
surely  it  should  not  be  allowed  to  lose  its  force 
by  any  attempt  on  his  part  to  illustrate  it.  But, 
sir,  the  gentleman  from  Kent,  in  putting  inqui- 
ries, seeks  a  full  and  frank  disclosure  of  the 
scope  and  objects  designed  by  me.  The  Con- 
vention will  remember  this  amendment  was  of- 
fered without  comment,  and  he  was  willing  that 
the  Convention  should  vote '  aye"or"noe"  upon  it, 
as  the  principle  itself  should  inspire  confidence 
or  alarm.  The  gentleman  from  Kent,  has  in- 
deed taken  high  ground  ;  he  denies,  with  great 
emphasis,  that  such  a  principle  has  been  adopted 
in  any  form  of  Government,  with  which  he  has 
been  acquainted,  that  it  is  a  monstrous  proposi- 
tion. Before  this  discussion  closes,  he  will  per- 
haps recognise  his  present  position,  while  hold- 
ing a  seat  on  this  floor,  as  alone  justifiable  in  the 
doctrine  of  peaceable  revolution,  by  the  will  of 
the  people,  which  he,  (Mr.  P.)  was  struggling  to 
maintain.  He  will  pardon  the  resort  to  the 
argumentum  ad  hominwm.  The  proposition  sub- 
mitted by  him  was  not  an  original  one,  either  in 
the  idea  or  the  language  in  which  it  is  expressed. 
It  shines  in  letters  of  living  light  upon  the  face 
of  many,  if  not  the  greater  part,  of  the  bills  of 
rights  of  the  several  States  of  this  glorious  Union. 
In  the  constitution  of  Virginia — the  mother  of 
States,  as  she  has  been  justly  styled — the  follow- 
ing language  is  employed  : — "That  government 
is,  or  ought  to  be,  instituted  for  the  common  bene- 
fit, protection,  and  security  of  the  people,  nation 
or  community.  Of  all  the  various  forms  of  gov- 
ernment, that  is  best  which  is  capable  of  produc- 
ing the  greatest  degree  of  happiness  and  safety, 
and  is  most  effectually  secured  against  the  dan- 
ger of  mal-administration,  and  that  when  any 
government,  shall  be  found  inadequate  or  con- 
trary to  these  purposes,  a  majority  of  the  com- 
munity hath  an  indubitable,  unalienable  right  to 
alter,  reform  or  abolish  it,  in  such  manner  as 
shall  be  judged  most  conducive  to  the  public 
weal."  Indeed,  sir,  the  absence  of  such  a  provi- 
sion in  the  several  Constitutions  constitute  excep- 
tions. A  similar  feature  to  that  he  had  quoted  is 
to  be  found  in  the  Constitutions  of  Maine,  Ver- 
mont and  other  of  the  older  States,  and  it  is  in- 
corporated in  most,  if  not  all  of  the  new  States. 


Bear  in  mind,  sir,  «o  other  mode  is  prescribed  in 
the  Constitution  of  Virginia  and  several  other 
States  of  the  Union,  for  the  reform  or  alteration 
of  their  organic  law.  All  is  wisely  left  to  the 
wisdom,  patriotism  and  sound  common  sense  of 
the  people.  Did  the  illustrious  men  who  framed 
that  Constitution  contemplete  abloody  revolution 
as  the  appropriate  mode.'  It  is  not  for  us  to  set 
limits  upon  the  action  of  the  people  Let  not  the 
agent  lord  it  over  his  principal. 

In  the  Virginia  Convention  of  1830,  the  follow- 
ing resolution  was  offered: 

"Resolved,  That  in  the  opinion  of  the  commit- 
tee that  the  Constitution  of  this  State  ought  to 
be  so  amended,  as  to  provide  a  mode  in  which 
future  amendments  shall  be  made  therein.'' 

It  was  voted  down,  ayes  28,  noes  68. 

John  Randolph  addressed  the  Convention  in 
opposition  to  its  adoption,  in  the  following  sig- 
nificant language.  "I  shall  vote  against  this  res- 
olution, and  I  will  state  as  succintly  as  I  can,  my 
reasons  for  doing  so.  1  believe  they  will  in  sub^ 
stance  be  found  in  a  very  old  book,  and  convey- 
ed in  these  words,  'sufficient  unto  the  day  is  the 
evil  [thereof.'  Sir,  I  have  remarked  since  the 
commencement  of  our  deliberations,  and  with 
no  small  surprise,  a  very  great  anxiety  to  pro- 
vide {or futurity.  Gentleman,  for  example,  are 
not  content  with  any  present  discussion  of  the 
Constitutiou,  unless  we  will  consent  to  prescribe 
for  all  time  hereafter.  1  had  always  thought 
him  the  most  skilful  physician,  who,  when  called 
to  a  patient,  relieved  him  of  the  existing  malady 
without  undertaking  to  prescribe  for  such,  as 
might  by  possibility  (endure  thereafter."  And 
yet,  sir,  in  the  face  of  all  this,  gentlemen  say  the 
necessity  is  urgent  and  cannot  be  avoided,  that 
some  mode  of  change  must  be  fixed  by  the  Con- 
stitution. If  so,  which  he  denied,  it  would  be 
time  enough  to  consider  that  after  we  had  set 
forth  the  bill  of  rights. 

In  the  language  of  the  bill  of  rights  of  Texas, 
which,  if  report  be  true,^is  the  work  of  that  illus- 
trious statesman,  John  C.  Calhoun,  and  which,  in 
its  features  show  the  chisel  of  a  master's  hand,  is 
the  identical  language  embodied  in  my  amendment 
He  had  had  it  demanded  of  him,  in  terms  and 
tones  indicating  anticipated  annihilation,  whether 
he  designed  to  uphold  the  doctrine  that  the  peo- 
ple are  not  bound  to  adhere  to  the  terms  of  the 
compact  to  which  they  are  parties.  His  plain  an- 
swer was  this  :  that  no  Convention  that  ever  sat 
or  ever  will  sit  in  this  republican  land  have  the 
right  to  bind  posterity.  The  people  are  omnipo- 
tent, and  when  they  speak  it  is  "the  delegated 
voice  of  God.''  The  creature  is  not  above  the 
Creator.  The  compact  is  binding  so  long  as  the 
sovereignty  who  framed  it,  wills  it  and  until  re- 
vokedj  is  supreme  over  all  and  must  be  obeyed  ; 
but  it  cannot  survive  one  moment  longer  than 
the  people  ordain  that  it  should  last. 

He  held  that  the  theory  of  compact  between 
counties  in  a  State,  or  the  minority  with  the  ma- 
jority, requiring  the  assent  of  all  to  change  their 
Constitution,  to  be  founded  in  error — gross  error. 
There  is  but  one  party — the  people.  The  majori- 
ty of  the  people  can  make  or  unmake  it.    If 


145 


otherwise,  then  our  ancestors  who  formed  this 
Constitution  must  have  expected  that  the  right  of 
the  majority  could  alone  be  secured  by  blood- 
shed— experience  was  not  necessary  to  inculcate 
the  lesson  that  a  minority  never  surrender  power 
by  voluntary  action.  Gentlemen  will  perceive, 
that  the  doctrine  he  was  seekin?  to  maintain, 
was  this,  that  the  people  had  intelligence  enough 
to  make  or  unmake  a  Constitution  without  a  re- 
sort to  pikes  and  guns.  Aye,  sir !  without  being 
ground  to  the  earth  by  the  iron  heel  of  despo- 
tism ;  without  being  the  victims  of  tyranny  ;  the 
people  may,  and  of  right  ought  to,  alter  their 
form  of  government,  with  a  view  to  the  adop- 
tion of  a  better  system  of  government;  to  avail 
themselves  of  the  improvements  daily  made  in 
the  science  of  government;  to  keep  pace  with 
the  onward  progress  of  free  principles.  While 
he  spoke,  we  were  in  the  midst  of  a  revolution, 
not  only  "  bloodless  as  yet,"  but,  to  borrow  a  fa- 
miliar phrase,  all  is  "  as  calm  as  a  summer's 
morning." 

Without  the  machinery  of  a  legislative  act,  or 
forms  prescribed  by  the  Constitution,  he  insisted, 
that  the  people  might  take  into  their  own  hands 
the  work  of  reforming  the  Constitution,  and  they 
would  be  seldom  found  to  act  on  light  and  trivial 
grounds.  He  supposed  a  case,  that  the  people  of 
Kent  county  chose  to  meet  together  for  the  pur- 
pose of  framing  a  Constitution,  and  that  instru- 
ment was  proclaimed  by  that  meeting  and  sub- 
mitted to  the  people  of  the  State,  would  they 
have  a  right  to  adopt  it  ?  and  if  assented  to  by 
the  political  power  of  the  State,  would  it  not  be 
valid  and  binding  ?  All  forms  are  mere  matters 
of  conveience,  and  are  not  obligatory 

Mr.  Crisfield  asked  by  what  process  this  Con- 
stitution of  the  people,  if  ratified,  was  to  be  car- 
ried outi  How  did  he  propose  to  ascertain  if  it 
was  ratified  by  a  majority  ? 

He  should  come  to  that  presently,  and  in  pass- 
ing, need  only  say  that  when  the  gentleman  from 
Somerset,  (Mr.  Crisfield,)  and  the  gentleman 
from  Kent,  (Mr.  Chambers,)  both  denying  the 
constitutionalright  of  the  Legislature, (as  did  the 
party  to  -which  they  belong,  in  many  a  hard 
fougnt  contest,)  to  pass  the  very  act  which  call- 
ed this  Convention  into  being,  and  likewise  de- 
nying that  "the  ends  of  justice  have  been  perver- 
ted, and  liberty  manifestly  endangered, "(the  rev- 
olutionary right,)  and  pass  through  the  fiery  or- 
deal with  their  robes  unscorched;  (it  will  not  do 
to  say,  that  they  hold  their  places  by  as  good  a 
title  '^as  any  one  else,"  possession  not  being  a 
good  plea  in  foro  conscientiiz,)  it  will  be  time 
enough  for  them  to  set  in  judgment  upon  the 
modes  the  people  may  hereafter  adopt,  to  de- 
clare their  will,  and  when  they  do  so  declare, 
possibly,these  gentlemen  may  be  members  of  the 
Convention. 

But,  sir,  for  the  sake  of  the  great  principle  he 
would  be  more  explicit.  He  held  the  doctrine 
that  the  people— that  is,  a  clear  and  unquestion- 
able majority — have  a  right  to  determine  in  what 
mode  their  will  is  to  be  proclaimed,  and  permit 
him  to  say,  that  whenever  they  shall  speak  in 
thunder  tones  and  adopt  a  Constitution  in  such 
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mode  and  manner,  as  to  evince  to  the  world  that 
it  is  the  expression  of  a  majority,  no  political 
Canute  can  be  found  to  stay  the  onward  tide  ef 
public  sentiment;  it  will  come  to  the  practical 
test  of  public  opinion,  and  as  was  admitted  by 
the  gentleman  from  Kent  in  a  former  discussion, 
when  he  held  this  Convention  to  be  unauthorized 
by  any  recognized  form  of  law,  that,  neverthe- 
less, the  Constitution  which  they  should  present, 
none  but  a  madman  would  dare  oppose,  after  it 
had  met  the  sanction  of  the  people.  He  did  not 
expect  that  there  would  be  found  any  man  bold 
enough  to  say  that  such  a  movement  should  be 
put  down  by  executive  batteries. 

If  the  proposition  he  sought  to  maintain  was 
regarded  as  unsound,  let  some  gentleman  bring 
forward  a  proposition  disafHrming  it.  The  dif- 
ference between  himself  and  those  who  opposed 
the  amendment  was  this  :  They  no  doubt  enter- 
tain a  fear  that  if  we  recognize  this  principle, 
that  the  people  have  the  right  to  alter  or  change 
their  Constitution  at  will  and  pleasure;  that  they 
will  abuse  that  right,  and  that  it  will  be  exer- 
cised without  suflScient  reason,  and  for  light  and 
trivial  causes.  By  what  authority  is  this  judg- 
ment pronounced  against  the  virtue  and  intelli- 
gence of  the  people?  He,  entertained  no  such 
opinion  as  to  the  great  mass  of  the  people.  If  he 
thought  so  he  would  openly  confess  that  the 
great  experiment  which  was  being  tried,  wheth- 
er man  was  capable  of  self-government  had  prov- 
ed a  miserable  failure.  Gentlemen  must  not 
confound  the  term  people  with  that  of  moft.  Give 
them,  sir,  a  good  Constitution,  and  they  will  ap- 
preciate it  as  an  unpurchasable  treasure.  They 
will  cling  the  closer  to  it  when  the  tempest  of 
passion  is  aroused  by  demagogues,  and  in  the 
full  enjoyment  of  liberty  and  happiness,  they  will 
not  exchange  the  tried  gold  for  the  counterfeit- 
presentiment. 

Mr.  P.  having  concluded, 

Mr.  Chambers  obtained  the  floor,  but  yielded 
for  the  moment  to 

Mr.  HicKS,  who  said  he  wished  to  offer  an 
amendment,  but  not  to  make  a  speech  upon  it. 
He  desired  simply  to  state  that  if  the  proposition 
of  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  was  adopted,  that  contained  in  his 
(Mr.  H.]s)  amendment,  must  necessarily  go 
with  it. 

Mr.  H.'s  amendment  was  read  as  follows  : 

Amend  said  amendment  by  adding  at  the  end 
thereof,  the  following: 

"And  that  any  portion  of  the  people  of  this 
State,  shall  have  the  right  to  secede  and  unite 
themselves,  and  the  territory  occupied  by  them, 
to  such  adjoining  State  as  they  shall  elect." 

Mr.  Chambers  said  in  reply  to  the  call  for  his 
opinion.  Why  if  the  people  were  supreme,  the  act 
convening  the  Legislature  was  not  constitutional, 
he  had  only  to  repeat,  as  he  had  before  said,  it 
was  because  the  bill  of  rights  and  the  constitu- 
tion positively  forbid  any  change  in  the  organic 
law,  except  in  the  mode  prescribed  in  the  59th 
article.  He  did  not  mean  to  enter  upon  a  dis- 
cussion of  the  doctrines  of  the  reform  party.  He 
would,  however,  say,  they  take  their  origin  long 
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since  the  period  assigned  by  the  gentleman,  (Mr. 
Presslman.)  Many  years  rolled  on  and  many 
changes  in  parties  occurred  before  ever  a  whis- 
per was  heard  that  a  Convention  could  be  called 
by  a  single  act  of  the  Legislature,  and  indeed  be- 
fore a  Convention,  called  in  any  way,  was  heard 
of.  As  to  the  right  of  the  people  to  administer, 
reform  or  alter  their  Constitution  whenever  they 
may  think  proper,  he  never  doubted  or  denied 
it.  No  man  in  this  age  and  country  does  or  can 
doubt  or  deny  it.  He  asked  if  that  was  not 
genuine  democratic  doctrine.  But  how  was  it  to 
be  done?  When  on  this  point  they  compared 
notes,  it  would  be  found  he  was  a  better  demo- 
crat than  the  gentleman  was.  I,  (said  Mr.  C.,) 
give  more  power  to  the  people  and  say  they  can 
prescribe — the    "Aow"    they    can   "bind  them- 


themselves  to  his  political  vision,  the  most  horri- 
ble was  a  mob,  and  as  he  had  before  said,  such 
a  doctrine,  if  sanctioned,  would  ultimately  lead 
to  that— the  exercise  of  this  lawless  power  by  a 
mob. 

He  had  been  asked,  Why  not  provide  for  a  Con- 
vention? 

He  would  say  it  was  not  only  proper,  but  it  was 
our  duty  to  do  this.  We  represent  the  people— 
we  are  forming  the  compact.  Now  is  the  time 
to  do  it,  and  if  noone  else  does,  (Mr.  C)  said,  he 
pledged  himself  to  offer  a  provision  regulatmg 
the  mode  of  calling  a  Convention.  This  mode 
of  proceeding  had  lately  become  quite  fash- 
ionable, and  if  the  good  people  of  Maryland 
chose  to  follow  it,  they  must  be  indulged.  Only 
let  every  thing  be  done  "decently  and  in  order.?' 


selves. 'while  he  says  they  have  no  power  to  do  UgjjjjjJ   ^^^^  according  to  the  form  of  law. 
so.    The  gentleman  admits  the  language  of  his    jj^^^  ^  Convention  once  a  year,  if  it  be  deemed 
proposition  is  cloudy,  and  he  says  let  those  that   proper— name  a  commission  to  call   it  at  plea- 
sure—give  to  the  City  Council  of  Baltimore,  if 


come  after  us  find  out  for  themselves  its  true 
construction.  No,  sir,  let  us  make  ourselves 
clearly  understood — let  everything  be  plain,  not 
a  puzzle  to  those  who  are  to  come  after  us.  The 
Constitution  is  not  for  lawyers  and  the  courts 
only,  but  for  all  classes  and  descriptions  of  citi- 
zens. 

The  1st  article  in  the  bill  of  rights  is  in  these 
words,"all  government  originates  from  the  people, 
is  fownded  in  compact,  and  instituted  solely  for  the 
good  of  the  whoie."  What  meant  these  words, 
"founded  in  compact?"  Were  they  senseless? 
No — but  full  of  meaning.  Government  was  a 
compact  and  for  the  whole.  Yet,  says  the  gen- 
tleman, a  part  may,  at  their  will  and  pleasure, 
violate  its  most  solemn  engagements.  True  it 
is,  there  is  no  judicial  tribune  before  which  a 
breach  may  be  prosecuted,  but  the  moral  and 
political  obligation  to  observe  its  terms  is  none 
the  less  for  that. 

Mr.  Presstman  wished  to  hear  the  reasons  on 
which  this  view  was  founded.  The  gentleman 
from  Kent  admitted  the  right  of  the  people  to 
make  the  compact.  Had  they  not  then  an  equal 
right  to  change  the  compact  ? 

Mr.  Chambers  replied,  he  had  said  so  in  "totli- 
dem  verbis,"  and  he  now  repeated  it.  (Here, 
with  a  pause  after  every  word,  he  said  in  a  very 
slow  and  deliberate  manner.)  I  admit  the  right 
of  the  sovereign  people  to  change  the  Constitu- 
tion whenever  they  think  proper  to  do  so.  Was 
that  emphatic  enough  ?  Bot  yet  they  must  do  it 
legally. 

When  they  have  themselves  declared  the 
mode  and  manner,  and  the  only  mode  and  man- 
ner, they  must  pursue  it.  Here  they  divided. 
The  gentleman  says  they  may  do  it  in  despite  of 
the  compact  without  Constitution  or  law,  against 
Constitution  and  law.  Well,  he  should  not  argue 
against  this  doctrine.  He  would  as  soon  enter 
into  an  elaborate  logical  argument  with  the  most 
nervous,  timid  child,  to  persuade  it  to  be  alarmed 
w.hen  suddenly  brought  into  the  immediate  pre- 
sence of  a  hideous  monster,  as  he  would  to  per- 
suade the  people  that  they  ought  to  dread  this 
political  monster ;  and  he  was  free  to  say  that  of 
all  the  horrible  monsters  that  ever  presented 


sure — give  to  tne  City 

it  must  be  so,  the  power  to  convene  a  Conven- 
tion; but  let  it  be  done  "according  to  the  Con- 
stitution and  Laws  of  the  land."  Never  sanction 
the  idea  that  an  irresponsible  self-created  body 
of  men,  excited  by  the  fiercest  passions,  wound- 
ed by  defeat  and  disappointment,  embittered  by 
party  collisions  and  animosities,  and  enflaraed  by 
selfish  unprincipled  demagogues  to  a  state  of 
madness  as  well  as  folly— never  tolerate  the  idea 
that  such  an  assemblage,  itself  the  sole  judge  of 
its  own  numbers,  of  its  own  powers,  its  own 
mode  of  proceeding,  without  any  rule  to  guide  or  ' 
any  authority  to  restrain  its  action,  but  its  own 
unbridled  will— is  the  power  competent  to  rule- 
to  put  down  an  existing  government  and  found  a 
new  one.  He  described  the  proposition,  with 
its  "Gorgon  head"  as  an  alarming  heresy  which 
should  be  abjured  by  every  wise  and  prudent 
man. 

Mr.  Johnson  said,  he  was  in  favor  of  both 
thesejpropositions,  and  that  if  he  were  in  his  seat 
when  the  question  was  taken,  he  should  vote  for 
both  with  infinite  pleasure.  The  first  [continued 
Mr.  J.]  is  a  self-evident  proposition.  I  cannot 
see  that  it  requires  a  moment's  discussion.  In 
the  nineteenth  century,  with  thirty  republican 
constitutions  before  our  eyes  in  which  it  finds  a 
place,  it  is  an  axiom— and  it  is  two  late  .for  me, 
at  least,  to  discuss  it.  The  history  of  our  own 
country  and  of  France,  demonstrates  that  oppres- 
sion, intolerable  oppression,  may  be  thrown  off 
by  the  people  whenever  they  choose  to  rise  up  . 
in  their  majesty  and  assert  their  rights.  It  is  a 
power  which  cannot  be  taken  away  from  the 
people,  and  of  which  they  cannot  even  divest 
themselves  And  if  this  Convention  should  form 
a  Constitution,  one  of  the  provisions  of  which 
should  declare  it  to  be  unalterable  for  ever— and 
if  that  Constitution,  thus  stamped  with  a  per- 
petual existence,  should  be  ratified  by  a  unani- 
mous vote  of  the  people  of  the  State  of  Mary- 
land, it  would  be  an  absurdity  so  gross,  that  in , 
fifty  years  hence  or  less,  when  its  provisions 
might  have  ceased  to  be  applicable  to  another, 
and  a  different  condition  of  things,  the  people, 
would  cast  it  indignantly  aside,  and  substitute  for. 
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it  an  organic  law  better  suited  to  their  wishes 
and  necessities.  Men  would  be  worse  than 
slaves  if  they  were  to  hold  themselves  bound  by 
such  decrees,  or  yield  a  tame  acquiescence  in 
them. 

The  people  are  eternal — immortal.  Govern- 
ment is  immortal — though  its  peculiar  form  and 
features  must  be  changed,  so  as  to  be  adapted  to 
the  fluctuations  of  human  life  and  the  vicissi- 
tudes of  human  affairs.  I  will  not  go  into  a  puz- 
zle. It  is  admitted  that  the  people  have  a  right 
to  make,  and  to  change  their  Constitution.  I  will 
not  go  into  dialectics  to  show,  that  when  I  admit 
a  board  principle,  and  say  "yes,  you  may  do  this 
thing  for  yourself  to-day,"  1  cannot  cripple  and 
invalidate  that  very  principle  by  adding,  "but 
you  cannot  let  the  people  do  it  for  themselves  to- 
morrow." I  belong  to  no  such  school  of  tactics. 
If  the  people  have  the  right  to-day  to  change 
their  Constitution,  they  have  the  right  to-morrow. 
As  their  minds  and  the  circumstances  by  which 
they  are  surrounded  change,  they  may  so 
change  their  Constitution,  as  to  give  it  a  more 
perfect  adaptation  to  the  new  condition  of  affairs. 
Take  an  illustration — it  may,  perhaps,  at  this 
time  of  day,  be  regarded  as  an  absurd  one ;  but  it 
will  answer  for  the  occasion.  Let  us  imagine  all 
the  departments  of  the  government — legislative, 
executive  and  judicial— conspiring  to  overthrow 
the  influence  of  the  people,  and  to  monopolise  all 
power  within  their  own  hands.  Is  there  a  man 
with  a  human  heart  beating  in  his  bosom,  or  a 
mir.d  that  yet  retains  one  lingering  impression 
of  the  great  principles  of  human  freedom,  that 
would  not  rebel — instantly,  wildly  rebel  against 
such  outrages.'  The  people — the  people  alone — 
are  to  direct  and  control  these  things ;  and  I  will 
not  desecrate  their  cause  by  calling  them  a 
"mob." 

Mr.  Chambers,  of  Kent,  interposed  and  said, 
that  he  had  applied  the  term  to  a  certain  class  of 
lawless  men,  and  hoped  he  was  not  understood 
as  applying  it  to  all  popular  assemblies.  If  the 
gentleman  from  Frederick,  (Mr.  Johnson,)  had 
understood  him  as  saying  one  word  either  in  op- 
position to  the  right  of  revolution,  or  in  relation 
to  that  right  at  all,  the  gentleman  was  mistaken. 
He  was  fighting  a  shadow.  Whenever  oppres- 
sion justified  revolution,  that  was  another  affair. 

Mr.  Johnson,  (continuing.)  I  was  not  answer- 
ing the  argument.  I  do  not  intend  to  do  so,  nor 
to  go  into  a  skirmish.  I  consider  the  term  inap- 
propriate to  the  people  of  Maryland.  What  is 
revolution?  What  is  meant  by  the  term?  Let 
us  come  to  the  meaning  of  words  and  define  them. 
All  change  is  revolution. 

Mr.  Chambers,  of  Kent,  (in  his  seat.)  Forcible 
charge. 

Mr.  JoH^fsoN,  (continuing.)  That  is  another 
thing.  I  am  not  to  be  drawn  off'  in  that  way.  I 
say,  revolution  is  change,  alteration,  mutation. 
Revolution  is  going  on  daily,  hourly,  in  our  own 
nature.  All  the  elements  are  in  a  state  of  revo- 
lution. The  seasons  gracefully  revolve.  I  am 
not  going  to  discuss  what  is  revolution.  Let  not 
that  be  presented  as  a  bug-bear  here.  It  is  not 
flood— it  is  not  fire— it  is  not  sword— it  is  not 


cannon.  Revolution  is  alteration.  We  are  in 
the  progress  of  revolution  at  this  moment.  We 
are  changing,  or  attempting  to  change  a  past 
state  of  things  to  a  present,  and  a  future;  and  I 
suppose  that  those  who  come  after  lis  will  be  as 
wise  as  we  are,  with  all  of  our  experience,  and, 
at  the  same  time,  more  than  our  knowledge.  I 
pass  over  the  first  and  second  articles  of  the  bill 
of  rights.  The  fourth  article  teaches  revolu- 
tion. Human  language  cannot  be  stronger.  It 
teaches  us  that  whenever  the  people  are  oppres- 
sed, it  is  their  high  and  holy  duty  to  turn  out 
their  rulers  and  kick  off  a  government  that  galls 
them.  That  duty  is  inscribed  upon  the  decrees 
of  the  political  Decalogue  of  Maryland.  It  is  al- 
ready spoken.    It  is  already  proclaimed. 

How  then  may  you  do  this  thing  ?  If  the  peo- 
ple have  the  power,  and  thai  is  conceded,  then  I 
agree  with  the  gentleman  from  Baltimore,  (Mr. 
Presstman,)that  they  will  always  have  good  sense 
enough  to  exercise  the  power  discreetly  and  wise- 
ly. It  is  not  for  me  to  hold  up  the  feeble  li^ht  of 
my  pale  candle— it  is  not  for  me  to  confine  with- 
in the  compass  of  my  own  limited  horizon,  the 
desires,  the  hopes,  the  interests,  the  necessities 
of  those  who  may  follow  me,  and  whose  expanse 
of  vision  may  perhaps  leave  my  own  in  compara- 
tive darkness.  The  question  is  plain.  I  will 
not  argue  it.  I  will  vote  "  aye,"  from  morning 
to  night,  and  from  night  to  morning  on  such  pro- 
positions. I  recollect  that  when  a  boy,  some 
twenty  years  agp,  in  the  city  of  New  York,  the 
American  Historical  Society  held  a  meeting  for 
the  purpose  of  organization.  I  attended  it.  The 
venerable  John  Quincy  Adams  was  made  Presi- 
dent, and  the  first  duty  was  to  form  a  Constitu- 
tion. Article  by  article  was  adopted  ;  and  finally 
a  joimg  lawyer  rose  in  his  place,  and  offered  an 
article,  declaring  that  a  majority  of  the  society 
could  change  their  Constitution  whenever  they 
pleased.  He  was  about  addressing  the  Chair, 
when  the  venerable  old  man  said  to  him,  "  Sir, 
it  is  useless  to  incorporate  such  an  article  in  the 
Constitution  ;  for  in  the  nineteenth  century,,  in 
America,  it  would  be  ridiculous  to  assert  a  pow- 
er which  no  one  dare  deny,  and  in  which  the 
whole  world  concur." 

Therefore,  whether  we  insert  in  our  Constitu- 
tion those  declarations,  as  to  what  the  people 
may  do,  or  whether  we  do  not  insert  them, 
they  can,  and  will,  whenever  they  are  in  a  ma- 
jority, correct  the  abuses  of  their  government. 
I  say,  they  always  will  do  it.  There  is  not  in 
the  wide  world  a  people  more  forbearing,  more 
orderly,  more  law-loving,  more  attached  to  the 
true  principles  of  republican  government,  than 
the  people  of  this  brave  old  State  of  Maryland. 
If  any  evidence  of  this  truth  is  needed,  we  have 
but  to  point  to  the  patient  enduiaiice  with  which 
they  have  consenled  to  live  under  their  old  Con- 
stitution, without  suffering  themselves  to  be  quick- 
ened to  rash  or  evil  acts. 

But  I  will  say  no  more.    I  rose  to  give  an  opin- 
ion— not  to  make  an  argument.     Nor  do  I  desire 
to  do  so;  for  I  do  not  believe  tliat  any  converts 
are  to  be  made  on  this  question  by  discussing  it. 
Mr.  Brent,  of  Baltimore  city,  admitted  that 
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Ihc  people  had  a  right  to  change  their  Constitu- 
tion. No  man  could  deny  or  fetter  this  right. 
But  he  entered  his  protest  against  some  of  the 
doctrines  which  had  been  laid  down,  and  the  ef- 
fect of  which  might  be  the  substitution  of  tyran- 
ny in  the  place  of  our  free  institutions.  Admit- 
ting the  abstract  doctrine,  the  question  is,  who 
are  the  people  of  Maryland  who  are  to  be  em- 
powered to  make  a  Constitution?  Are  they  a 
multitudinous  assembly,  or  are  they  agents,  legal- 
ly elected  by  qualified  voters.'  It  can  only  be 
ascertained  by  the  ballot-box  who  are  the  repo- 
sitories of  this  power.  It  is  the  baliot-box  that 
overthrows  all  the  abstractions  of  the  gentleman 
from  Kent.  He  differed  from  his  colleague  who 
had  expressed  his  opposition  to  the  action  of  the 
legislature  in  framing  a  Constitution. 

Mr.  Presstman  asked  his  colleague  if  he 
thought  there  was  no  other  way  of  obtaining  a 
change  of  the  Constitution,  but  by  a  legislative 
act? 

Mr.  Brent  replied,  there  was  none.  All  must 
be  orderly  and  legally  done.  That  done,  he  was 
ready  to  go  with  his  colleague  through  all  the 
danger  which  was  anticipated  by  some,  from  be- 
ginning to  end.  But  there  was  no  other  way, 
except  through  the  law.  How  could  it  be  prov- 
ed that  there  was  a  majority  of  the  people  in  fa- 
vor of  any  movement,  but  through  the  ballot-box ; 
and  the  ballots  must  be  deposited  by  qualified  vo- 
ters, before  legally  appointed  judges  of  elections, 
and  according  to  the  prescribed  forms ;  and  when, 
in  this  way,  the  votes  of  the  people  shall  be  giv- 
en in  favor  of  the  Constitution  on  which  we  are 
now  engaged,  it  will  have  all  the  power  of  an 
organic  law.  The  influence  of  the  people  is  om- 
nipotent, in  a  moral  sense,  at  the  ballot-box ;  and 
in  a  physical  sense,  when  a  resort  to  violence  is 
resolved  on.  The  majority  which  has  made  the 
compact  has  the  right  to  revoke  it.  It  is  not  like 
a  compact  made  between  two  sovereign  States ; 
it  is  an  agreement  made  among  each  other,  and 
therefore  may,  at  any  time,  be  changed  by  the 
people  who  made  it.  It  is  not  like  the  laws  of 
the  Medes  and  Persians.  It  may  be  altered  at 
any  time.  If  the  people  choose  to  say  this  Con- 
stitution shall  not  be  revoked,  still  the  same  peo- 
ple may  revoke  it  at  any  lime  by  a  resort  to  the 
ballot-box,  or  by  physical  force.  While  he  would 
vote  for  the  proposition,  he  differed  from  his  col- 
league in  his  view  of  the  manner  in  which  the 
Constitution  may  be  altered.  There  was  no  way 
to  ascertain  the  sense  of  the  majority  of  the  peo- 
ple but  by  the  ballot-box. 

Mr.  Presstman  asked,  supposing  that  the  Leg- 
islature thought  inexpedient  to  call  a  Con- 
vention, was  there  no  such  thing  as  a  peaceable 
revolution  ?  And  if  there  is  no  provision  insert- 
ed in  the  bill  of  rights  to  meet  this  case,  the  ef- 
fect would  be,  that,  in  such  extremity,  the  peo- 
ple might  be  driven  to  a  bloody  revolution,  which 
if  unsuccessful,  would  bring  on  all  engaged  in  it, 
the  penalty  of  treason.  He  wished  to  know  if 
there  was  no  mode  of  bringing  about  a  peacea- 
ble revolution  ? 

Mr.  Brent  replied,  that  there  was  no  such 
thing  as  a  peaceable  revolution.    Ho  asked  his 


colleague  if  a  company  of  individuals  were  to  get 
together,  and  take  possession  of  the  polls,  and  ap- 
point the  judges  of  election,  would  they  not  vio- 
late the  law,  and  render  themselves  liable  to 
punishment'  Theballotbox  would  be  corrupted 
by  such  conduct,  and  no  one  could  foresee  the 
evils  which  would  result  from  this  kind  of  revo- 
lution. The  only  way  in  which  the  people  can 
secure  future  Conventions,  without  legislative 
action,  is  to  insert  a  provision  that  a  Convention 
shall  be  held  every  seven  years;  and  if  the  legis- 
lature is  not  to  be  permitted  to  act,  he  could  de- 
vise no  other  mode  by  which  it  could  be  effect- 
ed. Otherwise,  it  must  be  brought  about  here- 
after, as  it  had  heretofore  been,  by  an  act  oi  the 
legislature.  There  was  only  one  other  peace- 
able mode,  if  such  it  could  be  called,  that  is,  if 
the  people  should  rise  in  the  majesty  of  their 
power,  and  present  themselves  in  such  overwhel- 
ming numbers  that  those  who  had  been  entrust- 
ed with  the  charge  of  the  Government  should 
quietly  yield  and  abandon  their  posts  without 
resistance. 

And  then  pending  the  question. 

The  Convention  adjourned  until  to-morrow 
at  11  o'clock. 


WEDNESDAY,  January  29,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called,  and  a  quorum  being  pres- 
ent, the  journal  of  yesterday  was  read  and  ap- 
proved. 

The  President  stated  that  reports  from  com- 
mittees were  now  in  order. 

No  reports  were  made. 

Mr.  Dorset  presented  the  petition  of  James 
Sykes  and  others,  praying  that  Howard  District, 
of  Anne  Arundel  couaty,  may  be  made  a  sepa- 
rate county,  to  be  called  "Howard  county." 

The  petition  having  been  read, 

Mr.  Dorsey  moved  its  reference  to  the  com- 
mittee on  representation. 

Mr.  Bowie  moved  its  reference  to  a  select 
committee. 

The  propriety  of  the  reference  was  briefly 
spoken  to,  by  Messrs.  Gwinn,  Bowie,  Smith 
and  Harbine. 

The  question  was  then  taken  and  the  petition 
was  referred  to  a  select  committee. 

The  President  announced  the  following  gen- 
tlemen as  composing  the  said  committee : 

Messrs.  Dorset,  Bowie,  Smith,  Harbink, 
and  RicAUD. 


Mr.  Magraw  called  the  attention  of  the  Con- 
vention to  the  order  which  had  yesterday  been 
adopted,  providing  for  an  adjournment  over  Sat- 
urday for  the  purpose  of  repairing  tlie  fur- 
naces. 

Mr»  M,  referred  to  the  inconvenience  to  which 
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those  members  were  subjected,  whose  seats  were 
in  that  quarter  of  the  Hall  opposite  the  commit- 
tee room,  by  the  constant  passing  and  re-passing 
of  members  and  others,  and  he  moved  the  ap- 
pointment of  a  committee  of  three,  whose  duty 
it  should  be  to  ascertain  what  alteration  could 
be  made  in  the  Hall  that  would  add  to  the  com- 
fort and  convenience  of  the  members. 

Ordered  accordingly. 

The  committee  was  ordered  to  consist  of  the 
following  gentlemen : 

Messrs.  Magraw,  Dirickson,  and   Sapping- 

TON. 

HOUK   OF    MEETING. 

Mr.  Stephenson  offered  the  following  or- 
der. 

'^Ordered,  That  from  and  after  the  third  day  of 
February  next,  this  Convention  will  meet  daily 
at  10  o'clock,  A.  M.,  except  Mondays,  on  which 
day  the  hour  of  meeting  shall  be  H  o'clock." 

Mr.  RiDGELY  moved  that  the  order  be  laid  up- 
on the  table. 

Mr.  Harbine  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  yeas  35, 
nays  37. 

So  the  motion  was  not  laid  on  the  table. 

Mr.  Ware  moved  to  amend  the  order  by  mak- 
ing the  hour  of  meeting  on  Monday  12  o'clock. 

Mr.  Stephenson  accepted  the  amendment. 

Mr.  John  Newcomer  moved  to  amend,  by 
making  the  hour  of  meeting  on  Monday  ten  in- 
stead of  tivelve. 

Mr.  Stephenson  accepted  the  amendment. 

And  by  ayes  21,  noes  34,  the  amendment  was 
rejected. 

The  yeas  and  nays  were  called  for  by  Mr.  Da- 
SHiELL,  and  after  some  conversation  on  a  point  of 
order,  were  taken,  and  were  yeas  40,  nays  37. 

So  the  amendment  was  adopted. 

Mr.  Morgan  moved  a  call  of  the  House. 

Mr.  Buchanan  seconded  the  motion. 

The  call  was  ordered,  and  the  roll  of  the  mem- 
bers was  called. 

Oa  motion  of  Mr.  McHenry,  all  further  pro- 
ceedings on  the  call  were  dispensed  with. 

After  some  further  conversation,  the  reading 
of  the  resolution  was  called  for,  and  its  confused 
phraseology,  as  amended,  give  rise  to  some  merri- 
ment. 

Mr.  Tdck  moved  to  amend  by  substituting  the 
hour  of  half-past  eleven  on  Monday. 

The  amendment  was  rejected. 

Mr.  McMaster  moved  to  lay  the  whole  sub- 
ject on  the  table. 

Mr.  Stephenson  asked  the  yeas  and  nays. 

Mr.  McMaster  withdrew  his  motion. 

Mr.  Morgan  renewed  it. 

Mr.  Harbinb  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  yeas  35, 
nays  40. 

So  the  subject  was  not  laid  on  the  table. 

The  question  recurred  on  the  passage  of  the 
resolution. 

Mr.  Phelps  proceeded  to  refer  to  the  continual 
changes  of  rules  which  the  Convention  made,  and 
to  the  conBumjption  of  time  which  resulted  from 


Buncombe  speeches  made  on  propositions  of  this 
description,  when 

The  hour  of  twelve  having  arrived, 

A  motion  was  made  by  Mr.  Harbine,  to  post- 
pone the  orders  of  the  day,  for  the  purpose  of  dis- 
posing of  the  pending  question. 

The  Convention  refused  to  postpone. 

And  thereupon  the  Convention  passed  to  the 
orders  of  the  day. 

MASTER  AMD  SLAVE. 

Mr.  Jenifer,  by  general  consent,  called  the 
attention  of  the  Convention  to  the  proceedings 
which  had  taken  place  yesterday  on  the  report 
of  Committee  No.  14,  upon  the  relation  of  mas- 
ter and  slave.  The  Convention  would  recollect, 
he  said,  that  he  had  moved  that  the  considera- 
tion of  the  report  be  postponed  until  Monday 
next.  The  committee  had  met  last  night,  and 
were  unanimously  of  opinion  that  it  would  be 
better  to  accept  the  amendment  of  the  gentleman 
from  Prince  Geerge's  county,  (Mr.  Bowie,)  in 
lieu  of  their  own  report.  The  amendment  pro- 
posed by  that  gentleman,  was  in  the  following 
words: 

"The  Legislature  shall  not  pass  any  law  to 
abolish  or  change  the  relation  of  master  and 
slave,  as  it  now  exists  in  this  State." 

The  only  words  added  by  the  committee,  (con- 
tinued Mr.  J.)  are  the  words  "or  change,"  after 
the  word  "abolish." 

Mr.  Bowie.     That  will  do. 

Mr.  Jenifer,  continuing.  I  believe  that  this 
will  meet  with  the  unanimous  approbation  of  the 
Convention.  At  the  same  time,  I  must  say  that 
in  tke  judgment  of  the  committee,  the  provision 
which  they  had  reported,  did,  in  fact  cover  the 
whole  ground.  They  have  instructed  me,  how- 
ever, to  report  the  amendment,  and  I  hope  it  will 
be  adopted. 

Whilst  I  am  on  the  floor,  I  will  say  that  I 
hope  we  shall  not  hereafter  hear  any  denuncia- 
tions as  to  the  action  of  the  committees  of  this 
body,  unless  gentlemen  are  perfectly  sure  that 
they  stand  in  a  position  which  entitles  them  to 
make  charges  of  dereliction  of  duty.  The  meet- 
ings of  the  committee,  at  the  head  of  which  I 
have  been  placed,  have  always  been  attended 
by  such  members  as  were  in  the  city,  and  last 
night,  inclement  as  the  weather  was,  the  venera- 
ble and  distinguished  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  was  in  attendance,  as  was 
also  every  other  member.  Every  proposition 
which  has  been  referred  to  that  committee,  has 
been  considered,  and  though  of  course  there  have 
been  differences  of  opinion,  yet  every  subject  has 
been  acted  on,  so  far  as  it  was  possible  to  act. 
1  have  felt  it  due  to  myself  to  make  this  brief 
statement  of  facts.  , 

1  hope  the  orders  of  the  day  will  be  postponed 
to  enable  the  Convention  to  act  upon  this  re- 
port. 

The  President.  The  Convention  having  re- 
fused to  postpone  the  orders  of  the  day,  the  mo- 
tion can  only  be  received  by  unanimous  con- 
sent. 

[Cries  of  "consent"— "consent."] 
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Mr.  Jenifer.  I  think  that  as  this  is  a  mere 
isolated  proposition,  as  to  which,  I  believe,  there 
will  be  great  unanimity  in  the  Convention,  it  will 
be  well  that  we  should  act  upon  it  at  once,  and 
show  to  the  State  and  to  the  world,  that  this  pro- 
position has  met  with  but  one  response  in  this 
body. 

Mr.  Bowie.     Let  us  take  the  vote. 

Mr.  Spekcer.  I  move  that  by  unanimous  con- 
sent, the  orders  of  the  day  be  postponed,  for  the 
purpose  of  considering  the  report  of  the  gentle- 
man from  Charles,  (Mr.  Jenifer.) 

The  motion  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  amended  report  of  Mr.  Jenifer. 

And,  without  debate,  motion  or  question,  the 
report  was  adopted  %i.nanimously. 

The  President  directed  that  fact  to  be  enter- 
ed upon  the  journal. 

The  Convention  then  proceeded  to  the  orders 
of  the  day. 

THE   BILL  OP   RIGHTS. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  Committee  on  the  Declaration  of 
Rights  of  the  State  of  Maryland. 

And  the  state  of  the  question  was  this  : 

Article  1st  being  under  consideration  yester- 
day, in  the  following  words  : 

"That  all  government  of  right  originates  for 
the  people,  is  founded  in  compact  only,  and  in- 
stituted solely  for  the  good  of  the  whole." 

Mr.  Presstman  had  moved  to  amend  the  said 
article,  by  adding  at  the  end  thereof  the  follow- 
ing: 

"And  they  have  at  all  times  the  inalienable 
right  to  alter,  reform,  or  abolisn  their  form  of 
Government,  in  such  manner  as  they  may  think 
expedient." 

And  Mr.  Hicks  had  moved  to  amend  the  said 
amendment,  by  adding  at  the  end  thereof  the 
following: 

"And  that  any  portion  of  the  people  of  this 
State  shall  have  the  right  to  secede  and  unite 
themselves  and  the  territory  occupied  by  them 
to  such  adjoining  State  as  they  shall  elect. " 

And  the  pending  question  was  on  the  amend- 
ment of  Mr.  Hicks. 

Mr.  J.  U.  Dennis  was  entitled  to  the  floor. 
He  said,  that  whenever  there  was  a  controversy 
between  parties,  the  specific  matter  in  dispute 
should  first  be  well  ascertained  and  understood, 
and  the  points  of  difference  fairly  and  plainly 
laid  down,  so  that  there  might  be  no  misappre- 
hension in  regard  to  them.  He  read  the  propo- 
sition of  Mr.  Presstman,  and  said  he,  (Mr.  D.) 
understood  that  gentleman  assaying  that  a  ma- 
jority had  at  all  times  the  power  under  all  Gov- 
ernments without  any  law  or  sanction  in  the  Con- 
stitution— without  and  beyond  the  Constitution — 
if  they  saw  fit,  to  alter,  and  change  their  form  of 
Government.  I  understood  this  (continued  Mr. 
D.)  to  be  the  sentiment  expressed  by  the  gentle- 
man from  Baltimore  city,  and  also  by  the  gentle- 
man from  Frederick,  (Mr.  Johnson,)  not  now  in 
his  seat.    Am  I  right."  ,  i 


Mr.  Presstman.  1  prefer  that  the  amend- 
ment I  have  offered  should  speak  for  itself,  be- 
cause I  might  interrupt  the  gentleman  longer 
than  either  of  us  should  desire,  by  undertaking 
to  explain  it.  But  I  do  mean  to  say,  that  the 
people  have  the  right  to  say  in  what  mode  their 
Constitution  shall  be  changed.  I  have  never  said 
that  they  should  not  determine  that  matter  in  a 
legal  mode,  or  in  such  a  manner  as  might  be 
consistent  with  the  bill  of  rights.  The  difficulty 
lies  in  this — what  the  legal  mode  is. 

Mr.  Dennis  continued.  The  gentleman  said 
"  the  people."  If,  by  that  term  he  meant  that  the 
entire  people  of  the  State  had  the  right  to  change 
their  government  in  a  manner,  and  according  to 
the  provisions  to  which  they  themselves  had  as- 
sented, then  there  was  no  dispute  between  them. 
But  if  the  gentleman  meant  to  say  that  the  major- 
ity of  any  community  had  the  right,  in  opposition 
to  the  provisions  of  the  Constitution,  to  assemble 
and  make  a  Constitution  in  any  way  they  might 
see  fit,  then  he,  (Mr.  D.,)  took  issue  with  him. 

The  first  question  which  presented  itself  was, 
What  is  a  government  ?  He  defined  his  under- 
standing of  the  term.  It  was  a  compact.  And 
what  was  essentially  necessary  to  a  compact? 
Must  there  not  be  contracting  parties  ?  Then  the 
proposition  of  the  gentleman  from  Baltimore 
city  was,  that  one  party  to  a  contract,  simply  be- 
cause it  found  itself  in  a  numerical  majority, 
might  annul  the  contract,  substitute  another,  and 
thus  enforce  a  new  government  upon  the  other 
party.  If  one  party  was  at  liberty  to  annul  the 
provisions  of  this  compact,  it  ceased  to  be  of  any 
iiinding  force.  And,  he  would  ask,  what  right 
had  a  majority  to  say  to  the  minority,  you  shall 
be  bound  by  whatsoever  terms  we  may  impose. 
He  illustrated  this  case,  and  said,  some  propo- 
sitions were  so  plain  that  it  was  only  necessary 
to  state  them,  in  order  to  show  their  absurdity. 
This  he  apprehended  to  be  one  of  them.  In  a 
few  years  the  city  of  Baltimore  would  possess  a 
numerical  majority  of  the  whole  State. 

He  had  been  told  once,  in  reference  to  this  Con- 
vention, that  unless  the  principles  which  it  might 
engraft  upon  the  Constitution,  should  meet  the 
concurrence  of  the  inhabitants  of  Baltimore,  they 
would  make  a  new  Constitution,  and  that,  with  a 
numerical  majority  in  the  State,  they  would  en- 
force that  Constitution  upon  the  whole  State. 
And  such  was  the  conclusion  to  which  the  gentle- 
man's argument  must  inevitably  carry  us.  He 
could  foresee  no  other  result. 
The  gentleman  had  referred  to  the  bills  of  rights 
in  the  various  States.  In  all  of  them  the  same 
abstract  principles  were  found.  Yet  he,  (Mr. 
D.,)  would  venture  to  assert  that  in  no  instance, 
excepting  one,  had  the  doctrine  been  carried  out 
to  the  extent  to  which  the  gentleman  asserted  it. 
That  one  exception  was  the  State  of  Rhode  Is- 
land, under  the  lead  of  Governor  Dorr — and  he 
had  been  sent  to  the  Penitentiary.  Mr.  D.  read 
the  provisions  in  the  Constitutions  of  different 
States  of  the  Union,  to  sustain  his  position.  The 
assertion  of  these  abstract  principles  was  never 
istended  to  confer  on  a  mere  majority,  the  power 
of  making  a  Constitution  and  enforcing  it  over  a 
whole  State.    It  was  a  doctrine  unknown  aad 
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unheard  of  in  the  United  States  except  in  Rhode  I 
Island,  and  as  the  doctrine  of  the  gentleman  from 
Baltimcre  city,  (Mr.  Presstman.) 

He,  (Mr.  D.,)  designed  no  reflection  upon  gen- 
tlemen, but  he  must  say,  that  in  every  age  of  the 
world,  persons  were  found  ever  ready  to  minis- 
ter to  the  popular  cry  and  popular  caprice.  It 
was  an  old  saying  "vox  popvli,  vox  Dei."  He 
(Mr.  D.,)  wouldFrun  after  no  masses — he  would 
minister  to  no  morbid  sentiments.  He  referred 
to  the  effects  which  a  similar  doctrine  had  pro- 
duced in  former  ages  of  the  world,  and  more  re- 
cently in  France;  and  to  the  various  forms  and 
i«iis  which  it  had  assumed  in  our  own  country. 
He  was  no  advocate  of  this  absolute  and  uncon- 
troled  license  of  the  mob;  and  he  hoped  the  day 
would  never  come  when  the  sound  and  reflect- 
ing portions  of  any  community,  were  to  give  up 
the  restraints  of  law,  and  submit  to  the  rule  of  a 
violent  and  unprincipled  mob. 

Mr.  Hicks  said,  he  did  not  like  to  detain  the 
Convention  by  any  remarks  of  his,  but  it  might 
probably  be  expected  that  he  would  say  a  few 
words  on  the  proposition  he  had  submitted.  He 
■was  perfectly  serious  in  offering  that  proposi- 
tion. He  thought  it  legitimate  and  proper;  and  it 
was  no  new  idea.  It  had  not  originated  with  him. 
If  gentlemen  would  refer  to  the  proceedings  of 
the  Convention  of  '76,  they  would  find  that  a  sim- 
ilar effort  was  made  in  that  body,  and  although 
the  provision  was  not  inserted  in  the  Constitution, 
yet  the  59th  article  was  adopted  as  a  compro- 
mise. How  ?  Why,  by  declaring  that  any  part 
of  the  organic  law,  directly  affecting  the  interests 
of  the  Eastern  Shore,  should  be  changed  by  a 
two-thirds  vote  of  the  legislature. 

It  must  be  apparent  to  every  gentleman  that, 
owing  to  the  peculiar  geographical  position  of 
the  State  of  Maryland,  some  such  arrangement 
seemed  to  be  demanded  by  the  different  interests 
of  the  Eastern  and  Western  Shores.  And  it 
seemed  to  him,  that,  whilst  the  work  of  reform 
%vas  going  on,  it  might  be  as  well  to  guard  every 
point.  He  had  not  the  slightest  ill-feeling  to- 
wards the  Western  Shore — nor  any  desire,  if  he 
had  the  power,  to  withdraw  the  Eastern  from 
the  Western  Shore.  But  his  object  was  to  pro- 
vide for  a  crisis  such  as  might  occur  in  the  histo- 
ry of  those  who  were  to  come  after  us — by  as- 
serting the  right  of  the  Eastern  Shoie  to  with- 
draw— not  by  means  of  revolution,  but  peace- 
ably; and  to  unite  herself  with  Delaware  or 
Virginia,  whenever  the  interests  and  happiness 
of  the  people  might  require  it. 

We  had  been  told  that  the  only  question  was 
one  of  political  power.  This  did  not  alarm  him 
as  much  as  it  seemed  to  have  alarmed  others. 
Baltimore  was  increasing  largelj — she  would 
continue  to  increase — and,  as  a  matter  of  course, 
would  look  vigilantly  to  her  own  interests.  She 
wanted  the  construction  of  a  number  of  public 
works,  in  order  that  the  various  interests  which 
must  always  cluster  around  a  large  and  growing 
city,  might  be  drawn  together  and  concentrated 
for  her  benefit.  To  all  this,  he  had  no  objection; 
but  the  old  adage  that  "a  burnt  child  dreads  the 
fire,"  was  as  true  as  it  was  trite.    He  and  hia 


people  had  no  desire  to  trammel  the  interests  of 
Baltimore;  they  were  proud  of  her  ;  they  cared 
not  to  what  extent  her  public  works  might  be 
carried  on,  provided  they  were  not  taxed  heavily 
for  them.  They  had  no  prejudice  towards  her — 
their  object,  no  less  than  their  duty  was,  self- 
preservation  alone.  All  they  asked  was  that 
power  should  not  be  given  to  one  part  of  the 
State  to  oppress  another,  and  that,  if  such  a  time 
should  every  arrive,  the  people  of  the  Eastern 
Shore  might  be  permitted,  quietly  if  they  could, 
to  make  such  an  arrangement  as  would  secure 
their  own  protection. 

Allusions  had  been  made  to  his  opinions  on 
the  subject  of  reform,  and  he  had  been  taunted 
with  being  an  anti-reformer.  There  was  no 
foundation  for  the  charge.  For  twenty-five  or 
thirty  years  his  name  had  been  recorded  in  favor 
of  all  the  most  important  reforms  in  the  State. 
But  some  gentlemen  here  seemed  to  think  that 
no  man  was  to  be  regarded  as  a  reformer,  unless 
he  chose  to  follow  them  to  the  bitter  end  of  all 
their  wild  and  ultra  schemes  of  reform. 

He  repeated,  what  he  had  on  a  former  occa- 
sion stated,  that  he  had  voted  against  the  call  of 
this  Convention;  yet  that  call  having  been  deter- 
mined upon,  he  had  come  here  honestly  to  give 
to  the  people  all  such  reforms  as  he  thought  they 
needed.  He  wished  Baltimore  to  prosper,  but 
he  Was  not  willing  to  concede  to  her  all  the  re- 
forms that  she  demanded.  He  was  not  willing 
to  award  undue  political  and  legislative  influence 
to  her,  and  thus  to  place  other  parties  of  the 
Stale  at  her  mercy,  or  within  her  control.  When 
he  came  here,  he  was  disposed  to  give  her  and 
the  larger  counties  of  the  State,  an  increased 
representation  ;  but  he  had  found  opinions  so 
various  and  conflicting,  that  he  thought  the  best 
course  now  might  be  to  settle  down  upon  the  old 
basis,  or  upon  some  other  approximating  to  it. 

It  has  been  hinted  to  me  this  morning  (con- 
cluded Mr.  H.)  that  if  the  time  should  ever  come 
when  we,  of  the  Eastern  Shore,  should  avail  our- 
selves of  the  right  which  this  provision  would 
guarantee,  we  ought  at  least  to  carry  with  us  our 
portion  of  the  debt  of  the  State  of  Maryland. 
Sir,  I  scorn  the  idea  that  we  would  ever  with- 
draw, without  paying  the  last  dollar  of  our  due 
proportion  of  that  debt.  I  should  feel  ashamed 
of  the  people  of  the  Eastern  Shore,  if  I  believed 
that  there  was  a  man  amongst  them  who  would 
entertain  such  a  proposition.  I  have  only  to  add 
that'I  hope  my  amendment  may  be  agreed  to, 
whether  that  of  the  gentleman  from  Baltimore 
city,  (Mr.  Presstman,)  is  rejected  or  not. 

Mr.  Stewart  of  Caroline,  said,  it  seemed  to 
him  that  the  right  claimed  by  the  amendment  o 
the  gentleman  from  Dochester,  [Mr.  Hicks,]  was 
I  within  certain  restrictions  and  limitations,  al- 
I  ready  recognizedA  The  amendment  provided 
I  "that  any  portion  of  the  people  of  this  State,  shall 
I  have  the  right  to  secede  and  unite  themselves 
I  and  the  territory  occupied  by  them  to  such  ad- 
1  joining  State  as  they  shall  ele^k"  Secede  from 
1  what  ?  He  supposed  from  the  other  part  of  the 
State — that  the  Eastern  Shore  should  have  the 
right  to  cut  loose  from  the  Western  Shore,  and 
'  attach  herself  to  some  other  State. 
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Now,  by  looking  at  the  3d  section  of  the  4th 
article  of  the  Constitution  of  the  United  States, 
gentlemen  would  see  that  it  was  declared  that 
"new  States  may  be  admitted  by  Congress  into 
this  Union :  but  no  new  State  shall  be  formed 
or  erected  within  the  jurisdiction  of  any  other 
State."  That  was  to  say,  for  example,  that  the 
Eastern  Shore  could  not  he  erected  into  a  new 
State  within  the  jurisdiction  of  the  State  of 
Maryland. 

Mr.  Hicks  interposed  and  said,  that  he  had 
forgotten  in  the  remarks  which  he  submitted  to 
the  Convention,  to  call  its  attention  to  an  order 
which  he  had  introduced  some  weeks  ago,  and 
which  was  referred  to  Commiitee  No.  14,  in  re- 
lation to  the  grant  of  this  power  in  the  bill  of 
rights.  It  was  not  to  form  a  new  State,  but  to 
unite  the  Eastern  Shore  to  the  States  of  Virginia 
or  Delaware,  upon  such  terms  as  might  be  mu. 
tually  agreed  upon. 

Mr.  Stewart,  of  Caroline,  resumed.  To  unite 
the  Eastern  Shore  to  the  State  of  Delaware  was 
just  as  much  the  creation  of  a  new  State,  as  the 
admission  of  Texas  was  the  admission  of  a  new 
State  :  because  the  word  "  State,"  as  he  under- 
stood it,  referred  not  so  much  to  the  territory  as 
to  the  government.  The  people  and  the  govern- 
ment, taken  together— laws,  property,  &c.,— all 
these  things  constituted  a  State.  So,  if  the  East- 
ern Shore  were  united  to  Delaware,  such  a  union 
would  be  just  as  much  the  creation  of  a  new 
State  as  if  Delaware  and  the  Eastern  Shore  were 
now  a  territory,  and  should  be  received  into  the 
Union  as  a  new  State. 

But  he  would  not  be  diverted  from  the  purpose 
forVhich  he  had  risen,  which  was  to  show  that 
we  already  possessed  the  right  asserted  in  the 
amendment ;  for  the  latter  clause  of  the  same 
section  of  the  Constitution  of  the  United  States, 
which  he  had  already  cited,  went  on  to  say,  "  nor 
any  State  be  formed  by  the  junction  of  two  or 
more  States,  or  parts  of  States,  without  the  con- 
sent of  the  Legislatures  of  the  States  concerned, 
as  well  as  of  Congress." 

If  Delaware  and  the  Eastern  Shore  agreed  that 
the  Eastern  Shore  should  become  a  part  of  Dela- 
ware, and  made  application  to  Congress  and  Con- 
gress gave  its  consent,  and  if  a  like  consent  should 
also  be  given  by  the  Legislatures  of  the  two 
States,  then  the  union  might  take  place. 

But  where  was  the  licensed  high  priest  to 
marry  the  Eastern  Shore  to  Delaware  or  Vir- 
ginia? He  had  heard  of  the  union  of  individuals 
brought  about  by  money,  where  it  was  consid- 
ered that  a  most  beneficial  arrangement  had  been 
effected.  But  here  we  proposed  to  oflFer  our- 
selves as  a  virgin  arrayed  in  matrimonial  gar- 
ments— with  what  recoramen<^ion  ?  Why,  the 
recommendation  of  an  enormotre  debt.  He  was 
afraid  that  our  charms  would  be  disregarded  ; 
and  he  did  not  wish  that  any  portion  of  the  State 
should  put  herseltfp  such  a  position.  It  seemed 
to  him  that  it  woiud  be  well  to  amend  the  propo- 
sition of  the  gentleman  from  Dorchester,  (Mr. 
Hicks,)  by  adding  the  words  "  provided  we  can 
get  any  State  to  accept  of  us.''  There  must  be 
a  mutual  bargain,  and  it  might  happen  that  the 


State  to  which  the  Eastern  Shore  desired  to 
unite  herself  would  not  accept  her. 

But  he  thought  it  was  too  late  to  ask  th»t  the 
Esistern  should  secede  from  the  Western  Shore. 
He  alluded  to  the  dark  clouds  which  had  over- 
shadowed the  horizon  of  Maryland,  as  having 
passed  away,  and  being  followed  by  the  promise" 
of  calmer  skies  and  brighter  hopes. 

He  characterized,  as  a  strange  doctrine,  the 
principle  which  had  been  asserted  here,  that  it  was 
necessary  to  engraft  upon  the  Constitution  a  pro- 
vision specifying  the  mode  in  which  the  organic 
law  should  be  changed.  He  held  that  the  peo- 
ple were  just  as  sovereign,  and,  he  might  say,  as 
divine  over  their  government,  as  the  Great  Ru- 
ler of  the  Universe,  was  over  His.  They  were 
sovereign — supreme — uncontroled.  • 

As  to  the  argument  that  Government  was  a 
compact,  he  regarded  it  as  just  such  a  compact 
as  a  man  might  make  with  himself.  He  might 
resolve  and  re-resolve  ;  he  might  form  his  own 
government,  and  change  it  as  he  thought  proper, 
So  it  was  with  the  people.  He  cared  not  whether 
the  provision  was  in  or  out  of  the  Constitution, 
if  the  people  said  they  would  change  their  gov- 
ernment, they  could  do  so— they  would  do  so — 
and  they  ought  to  do  so.  He  proceeded  to  ex- 
amine and  illustrate  the  consequences  to  which 
a  contrary  doctrine  would  lead,  and  to  argue 
that  its  result  would  be  a  Constitution  so  framed 
as  to  stand  through  all  changes  and  though  all 
time,  without  regard  to  the  wants  or  the  wishes 
of  the  people.  Such  was  not  his  doctrine,  or 
the  doctrine  of  the  people  of  Maryland. 

He  should,  therefore,  vote  against  the  amend- 
ment of  (he  gentleman  from  Dorchester  (Mr. 
Hicks,)  not  because  he,  (Mr.  S.)  had  any  objec- 
tion to  doing  this  act,  if  it  were  deemed  proper 
and  right,  but  because  he  thought  that  the  power 
already  existed  under  the  Constitution  of  the 
United  States.  As  to  the  proposition  of  the  gen- 
tleman from  Baltimore  city,  [Mr.  Presstman,] 
he  [Mr.  S.]  could  see  no  objection  to  it.  It  was 
a  principle  to  which  all  must  subscribe.  He  was 
not  in  the  habit  of  citing  authorities,  and  would 
not  now  trouble  the  Convention  with  them;  but 
he  thought^that  gentlemen  would  find,  that  in  the 
Constitutions  of  almost  every  State  in  the  Union, 
the  same  principJc  was  contained,  and  not  only 
so,  but  that  the  tuamers  of  the  Constitutions  of 
Virginia  and  other  States,  had  gone  so  far  as  to 
declare  that  a  majority  of  the  people  had  a  right 
to  alter  and  change  their  Government,  in  any 
way  they  might  think  proper. 

Mr.  Jenifer  said,  he  did  not  rise  to  controvert 
the  principle  involved  in  the  proposed  amend- 
ment of  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman.)  He  did  not  believe  there  was  an 
intelligent  man  in  the  community,  who  would 
deny  that  the  proposition,  in  the  abstract,  and 
standing  alone,  was  the  true  republican  doc- 
trine. But  it  had  been  embarrassed,  and  its 
meaning  perverted  by  the  arguments  of  gentle- 
men, and  especially  by  the  speech  of  the  mover  of 
it.  The  amendment  assumed  the  right  of  the 
people  to  alter,  change  or  abolish  their  Constitu- 
tion. The  gentleman  from  Baltimore  goes  a  step 
further,  and  desires  it  to  be  recognized  in_the  bill 
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of  rights,  tliat  after  a  Constitution  is  established, 
approved  by  the  people  of  ihe  State,  and  becomes 
the  organic  law  of  the  land — a  bare  majority,  re- 
gardless of  the  provisionsof  the  Constitution  from 
caprice,  or  inflamed  by  popular  excitement,  have 
a  right  to  overthrow  the  Constitution  without  the 
forms  of  law.  In  this  he  is  supported  by  his  elo- 
quent friends  from  Frederick,  (Mr.  Johnson  and 
Mr.  Thomas,)  the  former  of  whom,  so  emphati- 
cally expressed  his  opinions,  "that  the  people, 
the  immortal,  the  eternal  people,  could  do  what 
they  pleased." 

Mr.J.  said,  he  would  ask  his  friend  from  Bal- 
timore, whether !the  Constitution  about  to  be 
adopted,  should  it  be  confirmed  by  the  people  of 
the  State,  would  not  become  the  law  of  the 
land  ? 

Mr.  Presstmav  replied,  that  it  would — but 
that  the  people  had  a  rioht  to  change  it. 

Mr.  J.  said,  he  conceded  that  right  to  the  ut- 
most extent,  and  read  the  1st,  4th,  and  41st  arti- 
cles of  the  bill  of  rights,  to  show  that  it  was  re- 
.  cognized  in  express  terms. 

The  1st  article  provides,  "That  all  govern- 
ment of  right  originates  from  the  people,  is 
founded  in  compact  only,  and  instituted  solely 
for  the  good  of  the  whole." 

The  4th  article:  "That  whenever  the  ends  of 
government  are  perverted,  and  public  liberty 
manifestly  endangered,  ^c,  the  people  may,  and 
of  right  ought  to  do,  reform  the  old,  or  establish 
a  new  government."  And  the  41st  provides  for 
the  manner  of  altering  or  abolishing  the  Con- 
stitution. 

Mr.  J.  asked,  what  language  can  he  more  ex- 
plicit? Here  the  rights  of  the  people  arepro-i 
tected  for  the  good  of  the  whole.  But  a  mere 
majority  tumultuously  assembled  from  the  city 
of  Baltimore  and  the  adjoining  counties,  with- 
out form  of  law — without  "thp  ends  of  govern- 
ment being  perverted,  or  public  liberty  endan- 
gered," assuming  to  control  the  whole  State 
for  political  or  worse  purposes,  should  not  be 
recognized  in  a  bill  of  rights. 

If  the  people — the  "eternal,  the  immortal  peo- 
ple,|'  can  abolish  their  own  Constitution,  and  es- 
tablish' whatever  they  please,  whenever  they 
please,  regardless  of  law  and  order,  what  be- 
comes of  the  rights  of  the  minority,  which,  per- 
haps, may  be  only  a  few  thousand  or  a  few  hun- 
dred less  than  that  majority? 

Look  at  the  populous  city  of  Baltimore  now 
numbering  170,000  souls;  Baltimore  county  near 
42,000;  Frederick  county  near  40,000;  their  in- 
terests in  many  respects  identical.  By  the  facil- 
ity of  your  railroads  and  other  works  of  internal 
improvement,  the  whole  population  may  be  col- 
lected in  a  mass,  in  twenty- four  hours.  This  as- 
sembled multitude  without  law  or  order — with- 
out even  the  knowledge  of  the  distant  counties  of 
the  State,  being  the  "eternal  people,"  may 
"throw  off  the  existing  and  establish  a  new  Con- 
stitution." Such  is  the  construction  which  the 
remarks  of  gentlemen  justify. 

The  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  in  a  former  speech,  took  a  states- 
man-like view  of  the  question  of  reform,  and  ex- 
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pressed  his  opinion  that  there  was  not  an  intelli- 
gent man  in  Baltimore,  under  existing  circum- 
stances, who  expected  or  desired  representation 
based  exclusively  on  numbers.  He  has  been 
justly  complimented  for  that  speech.  But  now 
the  ground  he  takes  is  infinitely  more  objection- 
able, (Mr.  J.  said,)  and  he  might  add, dangerous 
to  the  interests  of  the  counties  of  the  State. 

You  have,  Mr.  President,  only  this  morning 
engrafted  the  first  article  in  the  new  Constitu- 
tion about  to  be  formed:  "That  the  Legislature 
shall  pass  no  law  affecting  the  existing  relation 
of  master  and  slave  in  this  State."  This  article 
has  been  adopted  by  a  unanimous  vote  of  the 
Convention.  This  was  intended  to  put  to  rest 
the  fanaticism  as  regards  this  question  in  Mary- 
land, and  would  do  so,  as  long  as  the  Constitu- 
tion and  laws  are  respected. 

But,  if  you  recognise  the  right  of  a  bare  ma- 
jority, ''at  all  times,  and  in  any  manner  they 
deem  expedient,"  to  abolish  the  existing  and  es- 
tablish a  new  system — what  becomes  of  the  rights 
this  day  guarantied  by  the  unanimous  vote  of 
this  Convention  ?  Where  is  the  security  for  a 
month's  continuance  of  it?  ]f  the  city  of  Balti- 
more with  the  two  counties  referred  to,  who 
have  less  interest  in,  this  species  of  property  than 
any  other  portion  of  the  State,  should  deem  it 
expedient  to  abolish  it — what  are  the  modes  of 
preventing  it  ?  The  lower  counties  cannot  rise 
up  in  mass,  as  can  be  done  in  the  others.  It  is 
true,  that  the  gentleman  from  Dorchester  county 
(Mr.  Hicks,)  perhaps,  apprehending  this  state  of 
things,  has  offered  an  amendment  that  the  Eastern 
Shore  should  have  the  right  to  secede  and  unite 
with  another  State. 

Mr.  President,  the  time  has  been  when  the 
word  "disunion"  applied  to  the  general  govern- 
ment, or  "secession"  to  the  counties  of  a  State, 
fell  upon  my  ear  as  the  words  of  a  traitor,  but 
occasions  may  arise,  when  they  may  become  the 
language  of  patriotism. 

Once  admit  that  a  dense  mass  congregated  to- 
gether without  the  forms  of  law, "whenever  they 
deem  it  expedient, ''  may  abolish  your  Constitution, 
that  doctrine  advocated  in  this  Convention  by  gen- 
tleman representing  a  high  minded,  intelligent 
and  law  abiding  constituency — the  right  of  se- 
cession, should  go  "paripossa,"  with  it.  It  would 
become  the  duty  of  the  Eastern  Shore  and  of  the 
lower  counties  of  the  Western  Shore  to  adopt 
any  means  to  protect  themselves,  their  liberties 
and  their  property,  from  revolution  and  anar- 
chy. 

Mr.  J.  said  we  should  not  shut  our  eyes  or 
ears  to  the  warnings  of  experience.  Massachu- 
setts has  had  to  contend  with  lawless  spirits  par- 
rading  portions  of  her  heretofore  quiet  State. 
Rhode  Island  has  been  the  theatre  of  anarchy. 

The  populous  cMes  of  New  York,  Philadelphia 
and  Baltimore,  have  at  diflerent  times  felt  the  ef- 
fects of  an  uncontroled  and  excited  populace. 
Similar  scenes  may  again  be  inflicted  upon  them. 
But  none  have  ever,  until  now,  advocated  it  as  a 
right. 

A  few  years  since  the  whole  of  Maryland  felt 
as  Baltimore,  experienced  the  want  of  salutary 
laws,  or  a  proper  execution  of  them,  to  protect  the 
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rights  and  property  of  her  citizens.  For  three 
days  was  that  noble,  gallant  city  under  the  con- 
trol of  a  lawless,  though  "immortal  power."  Nor 
was  it  restrained  until  the  venerable  patriot  of 
the  Revolution,  Gen.  Samuel  Smith,  was  called 
from  his  quiet  abode  to  take  command,  and  res- 
cue his  native  city  from  anarchy  and  bloodshed. 
The  Legislature  of  Maryland  at  its  next  session 
passed  the  indemnity  law,  by  which  the  sufferers 
were  compensated  for  the  loss  of  property.  Do 
gentleman  desire  that  sueh  scenes  should  recur 
again?  If  not,  encourage  not  this  morbid  appe- 
tite for  unrestrained  license  which  must  result  in 
anarchy. 

The  gentleman  from  Frederick,  (Mr.  Johnson,) 
asks,  would  you  deny  to  the  people  of  Maryland, 
what  has  been  done  in  the  monarchical  govern- 
ments of  Europe,  the  right  to  overthrow  their 
government? 

Mr.  J.  said  the  gentleman  should  recollect  that 
our  institutions  were  established  by  ourselves, 
and  are  very  different  from  the  monarchical  or 
absolute  governments  of  Europe.  Here  the  peo- 
ple formed  their  own  Constitutions,  in  their  own 
way ;  enacted  the  laws  by  their  accredited  agents; 
prescribed  the  manner  in  which  those  Constitu- 
tions should  be  framed  and  altered.  It  required 
no  revolution  to  accomplish  this — it  was  the  free 
action  of  the  poeple — their  Constitution — their 
laws.  He  was  surprised  that  comparison 
should  be  attempted  between  the  State  of  Mary- 
land, and  any  of  the  oppressed  subjects  of  Europe. 
His  friend  had  referred  to  "France  whose  peo- 
ple had  hurled  from  power  those  tyrannical 
rulers,  and  taken  the  government  into  their  own 
keeping."  There  was  no  analogy  between  the 
government  of  France,  and  the  government  of 
Maryland,  and,  however  much  he  desired  to  see 
republican  principles  prevail,  he  should  not  look 
to  the  present  state  of  France,  as  an  example 
worthy  of  imitation.  It  is  true  she  had  dethroned 
her  monarch — it  was  equally  true  that  her  present 
condition  evinced  but  little  of  republican  govern- 
ment. At  peace  with  all  the  world,  an  army  of 
four  hundred  thousand  soldiers  are  held  in  arms 
to  preserve  the  peace  of  her  own  citizens,  and  it 
is  generally  admitted  that  at  no  period  during 
Louis  Philfipe's  reign,  was  the  press  under  so 
rigid  a  serveilance  as  at  tne  present  moment.  The 
government  is  unstable — her  citizens  in  constant 
dread  of  revolution.  This,  Mr.  J.  believed  to  be 
attributed  to  the  organization  of  her  government, 
in  having  but  one  Assembly,  uncontroled,  except 
by  popular  will.  So  long  as  this  stale  of  things 
existed,  Mr.  J.  had  but  little  hopes  of  a  pure  re- 
publican administration  of  the  French  govern- 
ment. Engraft  similar  principles  upon  Mary- 
land, and  anarchy  will  subvert  the  Republic. 

The  proposition  of  the  gentleman,  as  explained 
by  himself,  will  be  prod  uctivajpf  revolution  ;  and 
here,  Mr.  J.  said,  he  would  do  justice  to  his  col- 
league from  the  city  of  Baltimore,  (Mr.  Brent,) 
who,  in  his  argument  yesterday,  had  taken  a 
sound,  statesman-like  view  of  the  subject  as 
regards  the  manner  of  altering  or  abolishing 
the  Constitution.  It  must  be  done  by  the  provi- 
sions of  the  Constitution  and  laws,  or  by  revolu- 
tion.   On  the  two  important  questions  those  gen- 


tlemen differ,  though  representing  the  same  con- 
stituency. The  one,  (Mr.  Brent,)  an  advocate  for 
representation  exclusively  on  the  basis  of  num- 
bers. Whilst  his  colleague,  (Mr.  Presstman,)  does 
not  think  there  is  a  sensible  man  in  the  city  of 
Baltimore  in  favor  of,  or  who  expects  the  appor- 
tionment to  be  based  exclusively  on  population. 

Mr.  Presstman  said  such  was  the  feelings  of 
his  constituents,  although  since  he  came  here  he 
had  expressed  a  willingness  to  agree  to  a  com- 
promise. 

Mr.  J.  resumed.  So  far  his  friend  was  right, 
and  held  sound  doctrine,  and  Mr.  J.  regretted 
that  he  did  not  go  with  his  colleague,  (Mr. 
Brent,)  in  favor  of  "  changing  or  abolishing  the 
Constitution  according  to  the  laws  of  the  land.'' 

Mr.  Stewart,  of  Caroline,  here  asked  if  the 
new  Constitution  would  be  in  accordance  with 
the  frame  of  the  old  Constitution  1 

Mr.  J.  replied  that  the  gentleman  from  Caro- 
line was  as  competent  to  answer  that  question 
as  he  was.  As  for  himself,  Mr.  J.  said,  he  was 
for  such  changes  in  the  Constitution  as  might 
contribute  to  the  interest  and  benefit  of  the 
whole  State,  giving  to  a  majority  a  proper  influ- 
ence ;  to  the  minority  a  safe  and  efficient  protec- 
tion. With  such  land-marks,  he  would  not  be 
fastidious  as  to  minor  questions. 

Mr.  J.  concluded  by  saying  it  was  far  from  his 
intention  to  discuss  at  length  all  the  questions 
involved  in  the  bill  of  rights.  He  believed  that, 
as  reported  by  the  Committee,  it  embraced  and 
breathed  throughout,  sound,  republican,  demo- 
cratic doctrines.  He  would  not,  as  others  had 
done  here,  make  professions  of  his  love  for  the 
people  ;  he  distrusted  and  doubted  the  sincerity 
r)f  some  of  those  who  were  constantly  proclaim- 
mg  their  devotion  to  the  rights  and  will  of  the 
people.  He  preferred  to  guard  the  people  against 
the  professions  of  those  who  were  loud  in  de- 
nouncing as  enemies  those  who  did  not  unite  with 
them  in  administering  to  popular  clamor. 

Mr.  Wright,  without  making  a  speech,  felt 
himself  bound  to  state  his  sentiments.  His  friend 
from  Baltimore  had  expressed  opinions  in  regard 
to  the  rights  of  the  people,  and  he  desired  to  say 
that  he  concurred  in  every  word  which  had 
fallen  from  that  gentleman.  The  people  have  a 
right  to  alter,  modify  or  change  their  Constitu- 
tion, in  any  way  which  they  may  deem  consis- 
tent with  their  interests.  But  the  gentleman 
from  Baltimore  did  not  go  far  enough.  The  peo- 
ple would  not  be  sufficiently  vigilant  over  their 
own  rights,  if  they  did  not  take  care  to  have  a 
clause  in  the  Constitution  which  would  place 
in  their  own  hands  the  power  to  change  or  alter 
the  organic  law  at  their  will,  it  is  our  duty,  as 
their  agents,  to  make  such  provision.  But  the 
gentleman  from  Baltimore  did  not  go  far  enough; 
he  was  for  cutting  the  dam,  and  letting  lose  the 
water,  before  the  reservoir  was  prepared  for  its 
reception.  The  other  gentleman  from  Balti- 
more, had  gone  further;  he  went  about  as  far  as 
this  Convention  should  go.  He  would  go  with 
both  these  gentlemen,  who  had  stood  boldly  for- 
ward to  assert  that  the  people  had  rights,  and 
told  them  how  they  ought  to  exercise  those 
rights.     The  gentleman  from  Dorchester,  (Mr. 
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Hicks,)  had  ofl'ered  an  amendment,  either  in  jest 
or  for  the  purpose  of  consuming;  time.  He  re- 
garded that  amendment  as  a  rider  intended  to 
clog  and  break  down  the  original  proposition. 
He  repelled  the  idea  that  Baltimore  would  op- 
press the  counties.  She  had  too  many  ties  which 
bound  them  to  her.  She  was  the  ornament  and 
pride  of  the  State.  Still  he  did  not  blame  the 
gentleman  from  Dorcliester,  who  sougfht  to  delay 
the  action  of  the  House.  He  hoped  the  Conven- 
tion would  go  to  work,  not  like  lawyers,  but  in 
the  course  suggested  by  common  sense. 

Mr.  Hicks   assured  his    friend    from   Queen 
Anne's,  that  he  had  not  offered  his  amendment  in 
jest,  and  if  that  gentleman  would  go  among  his, 
(Mr.  H.'sj  constituents,  he  would  find  there  was 
no  jest  in  it.    He  was  a  friend  of  the  people,  and 
so  was  the  gentleman  from.  Queen  Anne's,  and 
he  reminded  that   gentleman  that  back-sliders 
were  the  worst  of  sinners.  He  looked  on  himself 
as  representing  as  noble  a  constituency  as  can  be 
found  in  Maryland,  and  he  came  here  to  do  his 
'  duty  to  them.     He  had  never  desired  to  come 
here.    He  never  believed  there  was  any  neces- 
sity for  this  Convention.     He  had  thought  that 
the  Constitution  under  which   we  have  lived  so 
long,  was  good  enough,  and  that  the  provision 
contained  in  it  relative  to  its  change  was  suffi- 
cient.    But  he  had  been  sent  here,  and  he  would 
now  do  his  duty.    He  was  as  proud  of  Baltimore 
as  his  friend  from  Queen  Anne's,  and  would  not 
throw  a  stravif  in  the  way  of  her  prosperity  ;  but 
while  he  agreed  to  all  his  friend  had  said  about 
the  change  of  seasons  from  summer  to  winter, 
he  was  not  convinced  that  the  State  should  give 
way  to  the  city  of  Baltimore.     His  friend  from 
Caroline,  (Mr.  Stewart,)  had  also   spoken  in  a 
similar  strain.    Now  he  desired  to  say  to  that 
gentleman,  that  he  had  no  desire  to  separate  the 
Eastern  Shore  from  the  State.     His  friend  from 
Caroline  was   the  only  one,  he    believed,  who 
thoughUthat  the  gloomy  daj  s  were  all  past.    jHe 
seemed  to  forget  that  there  is  a  heavy  debt  hang- 
ing over  the  State,  and  that  the  counties  are  suf- 
fering under  the  burden.     It  would   be   better, 
perhaps,  to  look  round  the  horizon,  and  see  if 
there  are  no  new  storms  gathering.     How   long 
it  would  be  before  new  troubles  would  come,  he 
could  not  predict.     He  referred  to  the  language 
of  the  reformers  in  Baltimore,  before   this  Con- 
vention was  called,  when  they  asserted  that  their 
wishes    were    very    moderate   and   reasonable. 
Previous  to  1836,  the  city  had  buttvvo  delegates, 
and  he  believed  she  got  along  just  as  well  as 
when  she  has  had  more.     He  assured  the  House, 
that  if  ever  the  lime  should  come,  when  the  State 
should  fall  under  the  dominion   of  Baltimore,  if 
he  should    not  have  left  the  world,  he  would 
never  give  his  consent  that  the  counties  should 
be  placed  in  a  position  to  be  used  by  Baltimore 
at  her  pleasure.     When  he  came  from  home,  he 
felt  a  disposition  to  give  a  larger  representation 
to  the  city,  but  lie  felt  less  disposition   to  do   it 
now  that  he  saw  she  was   never  to  be  satisfied. 
He  agreed  with  the  gentleman  from   Baltimore, 
that  we  have  the  power  in  our  hands ;  but  as  all 
I    power  is  to  be  given  by  the  Constitution ,  he  hoped 
it  would  be  made  to  operate  equally.    He  be- 


believed  that  without  the  provision  contained  in 
his  amendment,  it  would  be  in  the  power  of  part 
of  the  Western  Shore  of  Maryland,  to  unite  her- 
self with  the  State  of  Virginia,  and  of  the  East- 
ern Shore  to  unite  herself  to  Delaware,  by  agree- 
ment with  the  States,  and  with  the  consent  of 
Congress,  but  he  desired  to  hare  such  privilege 
or  right  recognized  and  countenanced  by  the 
Constitution,  which  we  are  now  framing,  that 
it  may  not  be  considered  as  revolutionary  here- 
after. 

Mr.  Phelps  would  not  now  address  the  Conven- 
tion, or  attempt  to  say  one  word,  had  he  not  felt 
impelled  to  do  so,  from  a  high  sense  of  public  duty. 
The  amendment  offered  by  the  gentleman  from 
Baltimore  city,  (Mr.  Presstman,)  in  the  sense  in 
which  that  honorable  gentleman  has  explained 
it,  would  in  his  humble  estimation,  if  acted  upon, 
at  all  times,  be  liable  to  subvert  the  foundation 
of  the  government,  and  to  encourage  a  lawless 
opposition  to  the  Constitution  itself. 

This  amendment,  we  have  been  informed,  is 
taken  from  the  Texan  bill  of  rights,  and  was 
drawn  up  by  Mr.  Calhoun  himself — that  the  same 
amendment  has  been  incorporated  in  many  other 
State  Constitutions.  As  positive  proof,  that  the 
construction  given  this  article,  is  not  correct,  but 
was  intended  to  be  exercised  as  an  extreme  right, 
Mr.  Phelps  read  the  37th  article  of  the  Texan 
Constitution,  which  provides  that  the  Constitu- 
tion shall  not  be  altered,  except  by  a  vote  of  two- 
thirds  of  the  Legislature  in  favor  of  the  proposed 
amendments,  and  which  amendments  shall  be 
published,  and  voted  upon  by  the  people,  and 
if  opposed  by  a  majority  of  all  the  votes  the 
amendments  shall  not  even  then  be  adopted,  un- 
less confirmed  by  tioo-thirds  of  the  next  General 
Assembly.  This  provision,  Mr.  Phelps  repeated, 
was  proof  positive,  that  Mr.  Calhoun,  nor  the 
people  of  Texas,  never  intended  to  claim  the 
lawless  and  most  dangerous  right  to  abolish 
their  organic  law,  in  the  manner  contended  for 
by  the  mover  of  this  proposition.  Such  doctrines, 
Mr.  President,  should  not  be  countenanced  in  this 
Hall,  or  elsewhere.  Besides,  you  find  similar 
provisions  incorporated  in  the  Constitutions  of 
Missouri,  Michigan,  Arkansas  and  other  States, 
supposed  to  be  thoroughly  indoctrinated  with  the 
spirit  of  progressive  democracy.  Even  South 
Carolina  contends  for  no  such  right.  In  fact,  no 
State  in  this  broad  Union  would  dare  contend 
that  the  people  in  lawless  assemblies  and  in  a  law- 
less manner,  could  proceed  to  form  a  new  Gov- 
ernment, upon  the  ruins  of  the  old  one,  ualess  it 
be  by  revolution.  Mr  Phelps  insisted  earnestly 
that  this  doctrine,  if  acted  upon,  would  prove 
most  disastrous  in  its  consequences.  A  Consti- 
tution is  the  foundation  of  all  law.  It  is  the 
bulwark  of  all  ourtivit  and  religious  rights.  Its 
foundations  should  be  broad  and  strong,  else  the 
whole  edifice  might  tumble  into  ruins.  Consti- 
tutions, Mr.  President,  are  the  results  of  compro- 
mise. Minorities,  as  well  as  m.ijorities,  have 
fights  by  virtue  of  this  agreement,  and  both  alike 
should  be  held  sacred  and  inviolable.  This  pro- 
vision requiring  a  two-third  vote,  and  the  action 
of  two  consecutive  sessions  of  the  General  As- 
sembly to  alter  or  amend  the  Constitution,  you 
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find  incorporated  upon  the  organic  law  of  nine- 
tenths  of  all  the  States  of  this  Union. 

Mr.  Phelps  said,  before  he  proceeded  to  dis- 
cuss the  second  branch  of  this  proposition,  it 
being  the  amendment  offered  by  his  friend  and 
colleague,  Mr.  Hicks,  he  would  say  one  word  by 
way  of  defining  his  position.  Those  from  the 
Eastern  Shore,  and  the  smaller  counties,  had  over 
and  again  been  denounced  as  anti-reformers. 
For  himself,  he  acknowledged  he  voted  against 
calling  a  Convention  in  the  Senate,  and  also  at 
the  ballot-box.  He  had  done  so  upon  high  con- 
stitutional grounds,  as  well  as  from  expediency. 
He  had_  witnessed  nothing  in  these  Halls  to  con- 
vince him  that  he  was  wrong.  But  if  gentlemen 
suppose  he  was  hereto  oppose  all  needful  reform, 
they  have  mistaken  their  man.  He  declared 
himself  a  bona  fide  reformer.  He  intended  to  be 
second  to  no  man  upon  that  subject.  The  Con- 
stitution on  which  they  were  engaged  was  intend- 
ed not  only  for  themselves,  but  for  posterity,  and 
so  far  as  his  humble  abilities  could  serve,  the 
work  shall  be  perfect,  and  shall  secure  the  great- 
est good  to  the  greatest  numbers.  It  should  be 
the  pride  of  every  man  here,  to  give  the  peo- 
ple the  best  possible  government. 

But,  Mr.  President,  what  is  reform.'  Does  it 
consist  alone,  as  has  been  urged  here,  of  represen- 
tation, based  exclusively  upon  population.'  If 
so,  we  have  only,  as  indicated  by  the  vote  a  day 
or  two  since,  but  seventeen  in  this  body,  seven- 
teen out  of  one  hundred  and  three  members. 
These  seventeen  are  the  Simon  Pures  ;  fine  gold, 
tried  in  the  fire. 

Mr.  Chambers,  (interrupting.)  And  some  of 
them  are  backing  out. 

Mr.  Phelps,  (resuming.)  Wei],  let  them  back 
out — he  was  proud  to  hear  it. 

Here  some  explanations  took  place,  in  which 
Mr.  McHenrt,  Mr.  Chambers  and  Mr.  Brent, 
of  Baltimore  city,  took  part,  and  in  which  Mr. 
McHenrv  and  Mr.  Brent  repelled  the  charge 
implied  in  the  words,  "back  out,"  if  directed 
against  them. 

Mr.  Chambers  disclaimed  any  personal  allu- 
sions. 

Mr.  Phelps  resumed,  and  said,  notwithstand- 
ing the  declaration  of  his  principles,  he  would 
doubtless  still  be  denounced  by  those  seventeen 
gentlemen  as  opposed  to  reform.  The  right,  upon 
the  happening  of  certain  contingencies,  of  the 
Eastern  Shore  to  secede,  was  urged  before  the 
people  of  Dorchester  during  the  last  campaign, 
and  the  proposition  has  been  ofiered  by  his  col- 
league ingood  faith,  and  he  hoped  the  amendment 
would  prevail.  Mr.  Phelps  described  the  East- 
ern shore  as  a  beautiful  champaign  country,  in- 
tersected with  beautiful  rivers  and  creeks,  pene- 
trating the  whole  country,  and  winding  around 
the  homestead  of  almost  eve^  man.  He  contend- 
ed the  interests  of  the  two  shores  were  essential- 
ly different.  Whilst  the  Western  Shore  was 
greatly  dependent  upon  works  of  internal  im- 
provement for  her  prosperity,  the  Eastern  Shore 
required  no  such  public  expenditures  for  her 
benefit.  Already  you  have  your  great  works  of 
internal  improvement,  reaching  ihv  to  the  west, 
and  inteisecting  the  State  in  other  directions, 


bringing  into  direct  competition  with  our  pro- 
ducts the  products  of  other  and  distant  States. 
For  one,  he  denied  the  almost  universally  re- 
ceived dogma,  that  by  making  the  city  of  Balti- 
more the  great  grain  market  of  the  West,  you 
would  increase  the  price  of  our  own  products. 
These  great  works  have  been  constructed  by  the 
common  treasure  of  the  whole  people.  The  East- 
ern Shore  was  made  tributary  to  these  works^ 
was  taxed  to  accomplish  that  which  daily  con-t 
tributed  to  her  injury.  Mr.  Phelps  said  he 
had  never  assisted  to  incur  the  present  debt  of 
Maryland,  but  he  was  proud  to  say  he  had  sustain- 
ed the  faith  and  honor  of  the  State  in  her  darkest 
hours  of  adversity,  at  a  time  when  repudiation 
found  a  resting  place  even  in  these  halls.  Mr. 
Phelps  said  the  time,  in  his  judgment,  for  a 
separation  had  not  yet  come  ;  but  he  desired  the 
Convention  to  recognize  the  right  we  contend 
for.  Whenever  representation,  according  to  pop- 
ulation, shall  be  engrafted  upon  the  Constitution 
of  the  State,  for  one,  he  was  prepared  to  say,  the 
day  and  the  hour  of  our  separation  is  at  hand. 
He  never  could,  and  never  would  consent,  that  the 
Eastern  Shore  should  be  compelled  to  sit  power- 
less at  the  feet  of  the  city  of  Baltimore  and  West- 
ern Maryland. 

Mr.  Brown  said  he  would  make  no  reply  to 
the  gentleman  who  had  referred  to  the  revolu- 
tionary movement  of  Dorr :  there  was  nothing  in 
the  condition  or  character  of  the  State  of  Mary- 
land to  justify  any  parallel.  Nor  would  he  an- 
swer the  insinuation  of  the  gentleman  •  from 
Charles,  (Mr.  Jenifer,)  that  a  time  might  come 
when  Baltimore  might  call  in  the  aid  of  Charles 
county  to  protect  her  against  her  own  friends. 
These  were  questions  unworthy  of  notice. 
Sneers  had  been  thrown  out  by  gentlemen  against 
the  sevenleen  who  had  voted  on  Friday  for  the 
popular  basis  of  representation.  It  was  true,  it 
was  a  very  small  minority.  But  he  would  inform 
those  gentleman,  that  the  number  of  them  was 
great — that  their  name  was  "Legion."  lliese  sev- 
enteen represented  227,000  of  the  voters  of  Ma- 
ryland. Yet  their  fewness  on  this  vote  was  made 
a  subject  of  ridicule.  But  the  effort  Avhich  had 
been  made,  and  the  names  of  those  who  sustain- 
ed it,  will  appear  on  the  record,  and  not  all  the 
waters  which  separate  Maryland  from  Delaware 
and  Virginia  will  wash  it  out. 

He  moved  the  previous  question. 

The  question  was  taken,  and  decided  in  the 
negative. 

So. the  Convention  refused  to  second  the  de- 
mand for  the  previous  question. 

Mr.  Brent,  of  Baltimore  city,  desired  to  offer 
an  amendment. 

The  President  said,  it  was  not  now  in  order, 
there  being  two  amendments  already  pending. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Hicks. 

Mr.  Presstman  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Lee,  Mitchell,  Buchanan, 
Bell,  Welch,  Ridgely,  Dickinson,  John  Dennis, 
Dashiell,  Hicks,  Hodson,  Goldsborough,  Phelps, 
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Bowie,  McCubbin,  Dirickson,  McMaster,  Hearn. 
Fooks,  Jacobs,  ShriTer,Biser,Thawley,  Michael 
Newcomer,  Smith,  Shower  and  Brown — 27. 

JiTegotive — Messrs.  Chapman,  President,  Blak- 
istone,  Dent,  Hopewell,  Ricaud,  Chambers,  of 
Kent,  Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
Weems,  Williams,  McCullough,  Miller,  McLane, 
Tuck,Sprigg,  Bowling:,  Spencer,  Grason, George, 
Wright,  Gailher,  Annan,  Sappington,  Stephen- 
son, McHenry,  Magraw,  Nelson,  Stewart  of  Car- 
oline, Gwinn,  Slewart  of  Baltimore  city,  Brent, 
of  Baltimore  city,  Presstman,  Ware,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Davis, 
Kilgour,  Brewer,  VVaters,  Weber,  HoUyday, 
Slicer,  Fitzpatrick,  Parke,  and  Cockey — 51. 
So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  amendment 
of  Mr.  Presstman. 

Mr.  Dirickson  took  the  floor,  but  yielded  to 
Mr.  Chambers,  of  Kent,  who  desired  to  offer  an 
amendment. 

Mr.  C.  said,  Ihat  the  question  involved  in  the 
amendment  offered  by  the  gentleman  from  Bal- 
timore city,  (Mr.  Pi'esstman,)  was,  or  was  not, 
in  his,  (Mr.  C's,)  humble  judgment,  proper  to 
be  adopted  or  not,  according  to  the  construction 
put  upon  it. 

Mr.  Chambers  said,  that  the  main  objection  to 
the  proposition  of  the  gentleman  from  Baltimore 
city  was,  that  the  argument  by  which  it  was  sus- 
tained, had  very  much  embarrassed  the  question. 
Constructions  had  been  put  upon  the  amendment 
which  would  render  it  of  doubtful  meaning.  It 
was  evident  that  the  opinions  of  gentlemen  who 
had  discussed  it,  differedwidely  from  each  other; 
and  so  the  constructions  put  upon  it  by  the  peo- 
ple would  be  indistinct  and  discordant.  What- 
ever is  inserted  in  the  Constitution  ought  to  be 
clear  and  indisputable.  He  intended  to  vote 
against  the  amendment  in  its  present  form,  and 
with  a  view  to  make  it  more  acceptable,  he  pro- 
posed to  move  an  amendment.  By  one  party  it 
had  been  held,  that,  without  Constitutional  en- 
actments or  against  them,  classes  of  men  might 
resolve  themselves  into  a  meeting,  and  set  up  a 
•Constitution  of  their  own.  Another  class  insist- 
ed that  it  was  the  right  of  the  people  to  change 
the  Constitution  by  any  process,  and  in  any  way 
they  might  think  best.  With  a  view  to  clear  the 
amendment  of  all  mistiness,  and  make  it  clear 
to  every  comprehension,  he  moved  to  amend  by 
adding  the  following  words: 

"According  to  the  mode  authorized  by  the 
Constitution  or  laws  of  the  land." 

Mr.  RiDGELY  was  of  opinion,  that  the  amend- 
ment of  the  gentleman  from  Kent,  was  not  calculat- 
edjto  meet  the  object  he  had  in  view,  but  rather  to 
embarrass  the  question.  The  proposition  of  the 
gentleman  from  Baltimore  city,  (Wr.  Presstman,) 
asserts  a  mere  truism,  an  abstract  political  truth, 
which  no  one  would  deny,  to  be  embodied  in  that 
category  of  rights,  in  which  is  usually  presented 
flie  analysis,  or  general  principles  of  republican 
government.  All  such  general  declarations  of 
popular!  rights,  contemplate  the  last]  resort  of  a 
people  to  throw  off  oppression,  "when  the  end  of 
Government  is  perverted,  and  the  public  liberty 


is  manifestly  endangered,"  they  mean  in  plain 
terAs,  revolution.  That  this  power  is  inherent, 
inalienable,  and  would  as  well  exist  without,  as 
by  its  assertion  in,  the  bill  of  rights,  is  indisputa- 
ble.' No  body  can  deny  such  a  right  as  inherent 
in  the  people  and  inseparable  from  all  free  gov- 
ernment. 

The  present  declaration  of  rights  so  recog- 
nizes it ;  and  this  proposition  is  but  a  reiteration 
of  the  truth.  What  does  the  amendment  of  the 
gentleman  from  Kent  propose?  To  strip  this  ab- 
stract declaration,  of  its  abstract  character ;  to 
seize  upon  an  abstract  truth,  which  contemplates 
revolution  only,  as  I  have  already  said,  and  to 
apply  it  to  a  totally  different  purpose,  to  wit:  to 
make  it,  in  its  connection,  as  a  part  of  the  bill  of 
rights;  in  fact  a  constitutional  restraint,  as  to  the 
manner  of  altering  the  civil  compact.  Is  such 
the  proper  place — is  this  the  proper  connection  for 
such  a  proposition?  Is  there  propriety  or  fit- 
ness of  things,  in  such  antagonist  association  of 
civil  and  revolutionary  means  of  changing  or  al- 
tering the  form  of  Government?  It  seems  to  me 
not.  When  we  reach  the  amendatory  clause  in  the 
Constitution,  there  will  be  the  proper  place  to  put 
restraints  upon  its  amendment,  and  to  define 
and  prescribe  the  manner  of  its  change.  There 
would  doubtless  be  difference  of  opinion  on  that 
subject — that  was  a  vital  question — but  here,  in 
the  bill  of  rights,  there  could  be  no  difference  of 
opinion,  upon  abstract  truths— truths  which  had 
been  utterred  by  our  fathers  seventy  years  ago, 
were  still  truths  and  would  forever  remain  truths. 
How  and  when  to  be  exercised,  or  restrained  by 
the  civil  compact,  is  a  question  for  detail  in  the 
Constitution  proper.  What  difficulty  could  there 
be  in  voting  for  such  a  broad  proposition.  He 
could  see  none.  Let  it  go  into  the  bill  of  rights, 
as  an  abstract  declaration,  in  company  with  all 
other  articles  ejitsdeni  generis.  There  it  will  be 
qualified  and  restrained,  by  the  defined  terms  of 
the  Constitution  proper,  in  which  he  was  ready 
to  unite  with  the  gentleman  from  Kent.  There 
was  no  fear  of  misapprehension  upon  this  sub- 
ject: the  bill  of  rights  and  the  Constitution  must 
go  together,  as  a  whole,  and  be  expounded  in 
connection.  He  hoped  therefore  the  amendment 
would  be  withdrawn,  and  the  proposition  of  the 
gentleman  of  Baltimore  city  be  agreed  to. 

Thereupon  the  Convention  adjourned  until  to- 
morrow at  11  o'clock. 


THURSDAY,  January  30Lh,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  roll  having  been  called,  the  Secretary  pro- 
ceeded to  read  the  journal  of  yesterday. 

Mr.  Phelps  moved  that  the  reading  be  dis- 
pensed with. 

Mr.  Spencer  thought  the  precedent  a  bad  one 
and  hoped  the  motion  would  not  prevail.  ' 

Mr.  Phelps,  not  pressing  his  motion,  the  jour- 
nal was  read,  and  having  been  amended  so  as  to 
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correct  an  error  in  Mr.  Stephenson's  resolution, 
was  approved. 

Mr.  Presstman  oflFered  the  following  order 
which  was  adopted : 

"That  the  committee  on  the  Judiciary  inquire 
into  the  propriety  of  reporting  a  provision  that 
the  rights  and  interests  of  parties  to  a  suit  shall 
not  be  affected  by  any  law  passed  during  the 
pending  of  said  suit  in  any  court  of  law  or  equity 
in  this  State." 

The  President  announced  that  reports  of  com- 
mittees were  now  in  order. 

No  reports  were  made. 

Mr.  Michael  Newcomer,  presented  a  peti- 
tition  of  sundry  citizens  interested  in  the  inspec- 
tions of  Tobacco,  Flour,  Liquors,  Fish,  Lumber, 
Wood,  Anthracite  and  Bituminous  Coal,  Plaster 
of  Paris,  Lime  and  Guano,  praying  that  the  prin- 
ciples of  a  free  inspection  may  be  engrafted  in 
the  Constitution. 

The  petition  was  read  and  referred  to  the  com- 
mittee on  Inspections. 

HOUR  OF  meeting. 

The  President  announced  the  unfinished  busi- 
ness'of  the  morning  hour  to  be  the  resolution  of- 
fered by,Mr.STEPHENSONyesterday,(as  amended,) 
which  provided  that  from  and  after  Monday  next, 
the  daily  hour  of  the  meeting  of  the  Convention, 
shall  be  ten  o'clock. 

Mr.  Sappington,  suggesting|some  doubts  as  to 
the  presence  of  a  quorum,  moved  that  there  be  a 
call  of  the  Convention. 

The  motion  was  agreed  to. 

And  the  roll  was  again  called.  _ 

A  quorum  having  been  ascertained  to  be  pre- 
sent. 

On  motion  of  Mr.  Brown,  all  further  proceed- 
ings on  the  call  were  dispensed  with. 

And  the  question  recurring  on  the  adoption  of 
the  resolution, 

Mr.  John  Newcomer  asked  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  were  yeas 
43,  nays  26. 

So  the  Convention  decided  that  from  and 
after  Monday  next,  the  daily  hour  of  the  meeting 
of  the  Convention  should  be  ten  o'clock. 

Mr.  Brown  said  that  as  there  seemed  to  be  no 
morning  business  before  the  Convention,  he 
would  move  that  the  Convention  resume  the 
consideration  of  the  unfinished  order  of  yester- 
day. 

The  motion  was  agreed  to. 

the  bill  or  RIGHTS. 

The  Convention  thereupon  resumed  the  con- 
sideration of  the  report  of  the  committee  on  the 
declaration  of  rights  of  the  State  of  Maryland. 

The  pending  question  was  on  the  amendment 
oflered  by  Mr.  Chambers,  of  Kent,  to  the  amend- 
ment of  Mr.  Presstman. 

Mr.  Fiery  said,  that  if  the  gentleman  from 
Baltimore  county,  (Mr.  Ridgely,)  did  not  desire 
to  speak,  he,  (Mr.  F.,)  would  move  the  previ- 
ous question.. 

Mr.  Spencer  suggested  that  as  he  understood, 
the  gentlemanTrom  Worcester,  (Mr.  Dii-ickson,) 


was  entitled  to  the  floor,  that  gentleman  having 
yielded  to  a  motion  to  adjourn  by  the  gentleman 
from  Baltimore  city,  (Mr.  Brent.) 
a^Mr.  DiRicKsoN.  I  believe  that  the  gentleman 
from  Queen  Anne's  (Mr.  Spencer,)  is  correct; 
but  if  there  is  a  great  anxiety  on  the  part  of  the 
Convention  that  the  question  shall  be  taken,  I 
have  no  desire  to  delay  iis  action  by  any  remarks 
of  mine. 

Mr.  Ridgely.  I  have  not  entirely  closed  the 
remarks  which  I  intended  to  make  yesterday.  But 
a  suggestion  has  been  made  to  me,  that  the  Con- 
vention is  anxious  to  take  the  question;  and,  if 
so,  1  will  not  trouble  it  with  any  additional  re- 
marks. If  not,  I  should  be  glad  to  have  an  op- 
portunity of  concluding  my  remarks.  I  shall, 
however,  be  perfectly  satisfied  that  the  previous 
question  shall  be  taken,  if  such  is  the  disposition 
of  the  Convention. 

Mr.  Fiery.  No  gentleman  in  this  body  is 
more  anxious  to  accord  to  every  member  ihe 
privilege  of  speaking  upon  every  question  than 
myself.  But  what  is  the  condition  of  things 
here  ?  For  the  last  three  months,  we  have  been 
discussing  different  propositions,  and  up  to  this 
hour,  not  one  report  has  been  adopted  by  the 
Convention. 

Mr.  Morgan,  interposing.  I  rise  to  a  question 
of  order.'    "Is  the  previous  question  debaleable." 

The  Prlsident.  The  previous  question  has 
not  yet  been  moved,  because  the  gentleman 
from  Washington  county,  (Mr.  Fiery,)  is  not  in 
a  position  to  move  it,  until  it  is  ascertained  wheth- 
er the  gentleman  from  Baltimore  county,  (Mr. 
Ridgely,)  desires  to  conclude  his  remarks. 

Mr.  Fiery.  I  understood  that  I  had  the  con- 
sent of  the  gentleman  from  Baltimore  county, 
(Mr.  Ridgely.) 

Some  conversation  followed. 

Mr.  Fiery  (resuming.)     I  simply  desire  to  set 
myself  right  before   the   Convention.     I   do  not 
wish  to  be  discourteous.     I  state,  upon  the  pledge 
of  all  the  honor  I  possess,  that  I  am  solicitous  to 
afford  every  gentleman  an  oppoi-tunity  to  do  jus- 
tice to  his  own  views  and  to  the  sentiments   of 
his  constituents.     But   gentlemen  will   bear  in 
mind  that,  by  the  very  act  of  moving  the  previous 
question,  1  deny  to  myself,  as  well  as  to  others, 
the  privilege  of  discussion.     But  I  do  not  desire 
to  speak  on  every  subject.     I  want  action — im- 
mediate action.     It  is  my  firm  belief  that  if  we 
do  not  place  some  limit  upon  the  discursive  and 
latitudinous  debates  which  continually  take  place 
in  this  body,  we  can  never  arrive  at  any  success- 
ful result.     I  am  conscientiously  of  opinion  that 
it  is  my  duty  to  enforce  the   necessity  of  action 
by  all  proper  means  within  ray  reach.     My  con- 
stituents demand  it,  and  wlien  my  duty  directs,    ■ 
I  shall  not  hesitate  as  to  my  course.     Whatever    ' 
may  be  the  odium  which  I  may  bring  upon  my-    • 
self,  in  this  body  or  out  of  it,  1  shall   not  skulk    i 
from  responsibility  here  or  elsewhere.     1   take    - 
this  course  in  good  faith,  and  with  no  feeling  of   I 
ill-will  to  any  member  of  this  Convention.     My    : 
sole  object  is  to  expedite  the   transaction  of  its   ' 
business.     As  to  the  question  which  we  have  had   ■ 
under  discussion  for  a  day  or  two  past,  the  prin- 
ciple involved  in  it  must  come  up  for  future  dis^ 
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cussion  on  the  question  of  representation.  1  see 
no  good  to  be  attained  by  its  continued  discussion 
now.  I  confess  1  have  borne  it  until  my  patience 
is  totally  e.\hausted,  and  I  must  protest  against 
the  continuation  of  a  state  of  things  calculated  to 
protract  the  session  of  the  Convention  to  an  in- 
definite period. 

The  President  (to  Mr.  Ridgely.)  Does  ^the 
gentleman  from  Baltimore  county  claim  the  floor? 

Mr.  Ridgely  yielded  the  floor. 

Mr.  DiRicKSON  took  the  floor,  and  remarked 
that  he  felt  himself  placed  in  an  awkward  po- 
sition. 

Mr.  Blakistone  interposed,  and  suggested  that 
the  gentleman  from  Worcester,  (Mr.  Dirickson,) 
should  permit  the  question  to  be  taken  on  the 
previous  question,  (there  being  an  evident  dis- 
position on  the  part  of  the  Convention  not  to  se- 
cond the  previous  question  at  the  present  mo- 
ment.) 

Mr.  Dirickson  yielded  the  floor. 

Mr.  Schley.  I  hope  that  the  Convention  will 
not  second  the  demand  for  the  previous  question. 

I  regard  the  subject  which  is  now  engrossing 
our  consideration,  as  one  of  grave  importance, 
and  think  that  the  gentleman  from  Washington 
county,  (Mr.  Fiery,)  is  mistaken  in  supposing 
that  the  same  principle  will  again  come  up  for 
discussion  on  the  question  of  representation. 
I  cannot  see  the  connection  between  the  two. 
But  apart  from  that  consideration,  if  it  were  time 
that  this  question  is  again  to  come  under  our  re- 
vision, I,  for  one,  am  disposed  to  avail  myself  of 
all  the  light  I  can  obtain  by  discussion  among  the 
members  of  this  Convention.  I  care  not  if  we 
remain  here  six  months  ;  my  constituents  will 
not  make  any  unreasonable  demands  upon  me. 
As  their  representative 'here,  I  have  a  duty  to 
perform  as  well  as  rights  to  protect.  It  becomes 
me  so  to  discharge  my  duties  here  as  that  when 
1  go  home,  I  may  tell  my  constituents  that  I  have 
accomplished  the  objects  for  which  I  came  here. 

There  are  some  gentlemen  in  this  body — I 
do  not  wish  to  specify — who  seem  to  understand 
by  intuition  all  the  matters  that  come  before  us, 
and  are  ready  to  give  their  votes  the  moment  a 
question  is  broached.  I  am  not  one  of  that  num- 
ber; and  I  am  anxious  to  give  to  every  gentleman 
who  is  disposed  to  speak,  an  opportunity  to  do 
so,  that  I  may  myself  enjoy  the  benefit  of  his 
views.  Whilst  1  should  be  glad  to  see  more 
rapid  progress  than  we  have  hitherto  made,  in 
order  that  we  might  perfect,  as  soon  as  possible, 
the  work  for  which  we  have  assembled,  yet  I  am 
very  sure  that,  to  the  satisfactory  accomplish- 
ment of  that  work,  debate  is  necessary.  Gen- 
tlemen must  be  permitted  to  express  their  views, 
and  those  gentlemen  only  who  are  perfectly  cog- 
nizant of  every  subject,  are  prepared  to  vote  in 
the  beginning,  without  examination  and  without 
discussion.  As  I  am  not  one  of  them,  1  desire  to 
move  not  at  a  gallop,  but  at  a  more  reasonable 
speed.  I  wish  to  accord  to  every  gentleman  the 
right  to  express  his  opinions  and  views.  I  have 
been  a  longtime  a  listener  to  debates  at  the  house 
and  elsewhere,  and  I  cannot  see  that  the  latidu- 
dinous  and  irrelevant  debate  which  gentlemen 


speak  of  here,  has  in  fact  taken"  place.  I  think 
that  gentlemen  have  confined  themselves  pretty 
closely  to  the  legitimate  subject  matter  under 
discussion.  I,  therefore,  hope  that  every  gentle- 
man, who  desires  it,  may  have  an  opportunity  of 
being  heard. 

Mr.  Tuck,  (to  the  Chair.)  What  is  the  ques- 
tion before  the  Convention? 

The  President.  It  is  on  the  amendment  of 
the  gentleman  from  Kent,  (Mr.  Chambers.) 

Mr.  Dirickson  took  the  floor. 

Mr.  FiERv.     1  move  the  previous  question. 

The  President.  The  gentleman  has  not  the 
floor  to  make  the  motion. 

After  some  conversation,  the  floor  was  yielded 
bylMr.  Dirickson,  for  the  motion  for  the  previous 
question. 

But  the  Convention  refused  to  second  it. 

So  the  question  again  recurred  on  the  amend- 
ment of  Mr.  Chambers,  of  Kent. 

Mr.  Dirickson  said  : 

He  had  listened  calmly  and  patiently  to  the 
debate  which  for  the  past  two  days,  had  occupied 
the  grave  attention  of  the  Convention.  He  had 
listened  with  somewhat  more  than  his  usual  ear- 
nestness, seriously  regarding  the  amendment  of- 
fered by  the  gentleman  from  the  city  of  Balti- 
more as  not  only  of  the  highest  and  most  solemn 
importance,  but  as  involving  principles  which 
might  shake  our  whole  government  to  its  inmost 
centre,  and  in  a  moment  of  time  crumble  its  fair 
fabric  into  dust  and  ruin.  Little  did  he  expect 
to  hear  in  this  Hall,  consecrated  by  so  many  pa- 
triotic and  historic  associations,  sentiments  like 
those  which  but  recently  had  come  from  more 
than  one  quarter  of  the  wise  assemblage  now 
around  him— sentiments  which  but  for  the  great 
respect  and  high  regard  he  entertained  for  the 
sources  from  which  they  emanated  he  would  de- 
nounce, as  they  deserved  to  be,  as  moral  treasons 
against  the  fair  fame  and  dignity  of  our  noble 
State,  and  the  peace,  happiness  and  security  of 
her  sovereign  people.  There  might  be  times  and 
places,  when  and  where,  the  enuniciation  of 
such  political  heresies  however  agrarian  in  their 
tendencies  and  red-republican  in  their  odor, 
would  be  entirely  harmless  and  unimportant. 

But  such  was  npt  the  case  with  emanations 
from  this  body.  He  saw  around  him  many 
among  the  most  eminent  and  distinguished  of  the 
land — men  whose  past  lives  and  intellectual  la- 
bors had  already  become  a  part  of  the  history 
and  pride  of  their  country;  and  to  an  assembly 
graced  and  adorned  by  such  a  presence,  the  peo- 
ple might  look  with  more  than  wonted  confidence 
and  hearken  with  a  willing  ear  to  its  political 
teachings. 

Hedid  not  wish  to  interfere  with  those  who, 
by  the  utterance  of  new,  and  to  him  strange  creeds, 
sought  to  place  themselves  in  a  popular  attitude 
before  their  peculiar  constituency.  The  ascent 
of  the  politician  is  ever  steep  and  toilsome — ways 
new  and  untried — crooked  and  tortuous  are  fre- 
quently pursued  ere  station  and  pomp  and  power 
and  all  the  bright  baubles  that  dazzle  around 
ambition's  goal  are  fairly  won.  And  was  this  an 
ordinary  political  assembly  collected   together 
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for  the  ordinary  purposes  of  legislation,  lie 
would  be  the  last  to  complain  of  the  mere  vaga- 
ries of  gentlemen,  however  wild  and  fanciful. 
They  should  be  free  to  seek  their  own  objects 
in  any  innocent  manner  which  their  hopes  and 
fears  might  suggest.  But  the  Convention  now 
holding  its  sittings  was  not  of  that  character. 
It  had  met  to  frame  a  new  organic  and  fundamen- 
tal law — to  wipe  away  the  aristocratic  features 
and  fettering  restrictions  that  belongad  to  the  past 
generation,  and  in  their  place,  provide  new  sys- 
tems better  suited  to  the  intelligence  and  necessi- 
ties of  the  people,  and  more  in  harmony  with 
the  wants  and  progressive  spirit  of  the  age.  The 
task  was  one  of  no  little  labor  or  light  responsi- 
bility, and  he  earnestly  invoked  gentlemen  to 
abandon  Eutopian  and  undigested  theories  and 
bring  to  the  work  before  them  all  the  wisdom, 
dignity  and  solemnity  which  the  subject  and  the 
occasion  alike,  imperatively  demand. 

The  proposition  before  us  was  in  the  following 
words  :  [Here  Mr.  D.  read  tbe  amendment  of- 
fered by  the  gentleman  from  Baltimore  city.]  It 
asserted  the  unrestricted  and  unqualified  power 
of  the  people  in  its  broadest  and  most  extended 
sense;  and  in  his  judgment,  was  evidently  not  de- 
signed to  be  followed  by  any  limited  and  whole- 
some constitutional  restraint. 

This  question  of  inherent  power  of  the  people 
had  already  been  well  and  ably  explained,  and 
indeed  from  the  first  slight  examination,  had 
seemed  so  clear  and  plain,  as  to  require  no  mas- 
terly argument  to  bring  it  within  the  grasp  of  the 
humblest  comprehension.  No  one  imbued  wiih 
the  philosophy  of  our  form  of  government,  and 
understanding  the  great  moral  principle  upon 
which  it  rested,  had  ever  denied  the  fact,  that  all 
power  was  in  the  people,  and  that  from  them,  as 
the  great  inexhaustible  source,  all  power  flowed. 
The  very  existence  of  our  Governnientf  the  crea- 
ture of  their  hands,  and  the  offspring  of  their 
combined  intellect,  gives  the  happiest  and  noblest 
evidence  of  their  free  and  glorious  sovereignty. 
They,  and  they  alone,  can  bind  themselves,  and 
it  is  in  this  very  power  of  bindingthemselves  that 
all  free  government  has  its  strength  and  origin. 
It  is  this  power  that  ushers  into  being  great  com- 
pacts, and  develops  itself  in  the  form  of  Consti- 
tutions and  solemn  agreements,  by  which  the 
whole  people  are  bound  up  into  a  mighty  body- 
politic,  under  the  most  sacred  obligations  and 
guaranties  [to  secure  each  and  all  in  the  mutual 
enjoyment  of  every  civil  right  and  political  lib- 
erty. He  conceded  to  the  people  even  greater 
power  than  the  amendment  proposed  was  design- 
ed to  indicate — for  he  conceded  the  power  of 
binding  themselves  by  a  compact  of  as  much 
moral  force  as  though  executed  between  indi- 
viduals— by  a  compact  infinitely  more  sacred,  be- 
cause its  violation,  either  in  letter  or  spirit,  would 
involve  the  happiness  and  peace  of  a  whole  peo- 
ple. It  was  because  he  entertained  this  great 
fundamental  maxim  as  part — aye,  as  the  foun- 
dation of  his  political  faith,  that  he  was  com- 
pelled to  take  issue  with  the  sentiments  now  boldly 
announced — that  the  people,  or  rather  that  ma- 
jorities, could    not    be  morally  bound  by   the 


most  solemn  contract — nay  could  not  even  bind 
themselves — but  that  having  the  physical  power 
they  must  necessarily  have  the  political  right  at 
all  times,  and  in  any  manner  they  may|choose,  to 
break  down  every  restriction,  independent  of  the 
most  sacred  constitutional  compacts,  and  in  defi- 
ance of  the  violated  rights  of  a  down  trodden  and 
oppressed  minority.  If  such  was  indeed  the  cor- 
rect theory  of  government,  every  consideration 
of  social  and  individual  security  rendered  it  im- 
perative that  some  new  and  more  powerful  re- 
straint should  be  devised — something  more  stable 
than  might  be  its  whims — and  more  secure  than 
might  be  its  mercy.  Happily  such  has  never 
been  the  design  of  the  intelligent  citizens  of  Ma- 
ryland. The  Constitution  now  in  being — the  crea- 
ture of  their  formation — contains  the  very  idea 
of  compact,  and  recognizes  its  binding  power  to 
the  fullest  extent.  'Tis  every  where  filled  with 
conditions  and  restrictions — mere  contracts  of 
majorities  with  minorities,  imposed,  doubtless,  for 
the  protection  of  sections  and  communities,  and 
tending  to  the  general  benefit  of  the  whole.  The 
doctrine  now  urged  was  a  new  one — and  he  in- 
dulged the  hope  would  have  passed  away,  long 
before  it  could  work  out  its  legitimate  and  ruin- 
ous consequences. 

He  regarded  every  provision  and  guaranty 
that  had  been  or  might  hereafter  be  inserted  in 
the  Constitution,  of  as  much  moral  and  binding 
force,  as  it  was  possible  for  anything  to  be  under 
the  canopy  of  high  heaven,  and  they  could  not 
be  abolished  save  in  the  manner  designed,  or  vio- 
lated without  the  assumption  of  the  most  tyran- 
nical and  arbitrary  power,  and  without  open  and 
flagrant  abuse  of  all  individual  and  political 
honesty.  True,  there  was  a  mode  by  which 
every  feature  of  an  existing  government  could  be 
thrown  aside,  without  consulting  the  established  ^, 
method.  But  that  was  revolution — an  expedi- 
ent not  contemplated  or  provided  for  in  a 
Constitution,  or  by  laws.  It  was  a  something 
without,  above,  and  beyond  them  all — a  fearful 
remedy  left  to  man  to  protect  him  from  tyranny 
and  oppression,  and  always  to  be  used  under  a 
high  and  awful  responsibility  to  the  great  God 
of  the  Universe. 

But  it  had  been  gravely  argued  by  a  gentle- 
man from  the  city  of  Baltimore,  "that  the  term 
'compact,' in  government,  implied  nothing  more 
than  agreement,  and  might  at  any  time  be  changed 
by  a  mere  majority  without  regard  to  restric- 
tions." And  pray,  sir,  what  is  the  difference  be- 
tween the  words  ''compact"  and  "agreement'" 
What  force  does  the  one  carry  thatmight  notlegi- 
timately  be  deduced  from  the  other.  When  he 
heard  this  fancied  difference  urged  with  so  much 
earnestness  and  gravity,  the  old  and  oft  quoted 
couplet  came  instinctively  to  his  mind,  and  he 
could  not  forbear  repeating 

"Strange  what  diflerence  there  should  be, 
'Twixt  tweedledum  and  tweedledee.'' 

Mr.  Brent  here  arose  and  said  he  hoped  the 
gentleman  would  state  his  position  correctly,  be- 
fore he  likened  it  to  tweedledum  and  tweedle- 
dee. He  had  said  that  the  word  compact  in  the 
bill  of  rights,  did  not  mean  contract. 
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Mr.  DiRicKSON  resumed.  He  was  still  unable 
to  perceive  tlie  nice  distinction  which  the  honora- 
ble gentleman  had  in  fancy  drawn.  To  his  mind 
the  terms  compact,  contract,  and  agreement  had 
one  common  and  general  meaning,  cenveyed  one 
general  and  common  idea.  If  there  was  the 
least  distinction,  it  was  certainlytoo  slight  tohang 
an  argument  upon.  The  same  reasoning  would 
apply  as  properly  to  the  one  as  the  other.  Among 
men,  as  individuals,  an  agreement  was  styled  a 
contract,  and  it  only  assumed  the  more  dignified 
and  sounding  appellation  of  compact,  when  in- 
serted in  the  more  solemn  instrument  that  bound 
together  a  sovereign  people.  Sir,  we  are  not 
here  to  discuss  such  slight  and  trifling  distinctions 
— ^but  for  the  higher  and  loftier  purpose  of  fram- 
ing a  Constitution  for  a  prosperous  and  growing 
people.  And  what,  he  asked,  is  the  object  and 
end  of  all  Constitutions.'  To  draw  men  together 
by  a  closer  bond  of  union — to  harmonise  the 
social  world — to  secure  individual  rights,  and 
more  than  all,  to  protect  minorities  from  the 
strong  arm  of  the  many.  This  was  its  hallowed 
purpose  and  glorious  design.  Are  gentlemen 
then  willing  to  give  countenance  to  a  principle, 
that  must  defeat  its  every  object — recognize  with- 
out limitation  the  power  of  a  lawless  majority, 
which  may  set  at  detiance  every  right  by  us  pre- 
scribed.' Jf  this  new  doctrine  is  to  meet  your 
sanction  and  approval,  why  are  we  here  to  rea- 
son together .'  Why  has  every  community  and 
section  of  Maryland,  sent  forth  its  Delegate  to 
this  high  and  wise  conclave  ?  Why  have  the 
venerable  and  the  venerated  been  invoked  to  per- 
fect our  councils  by  their  experience  and  matu- 
rity? Why,  in  short,  this  most  expensive  and 
"solemn  farce,''  if  you  are  about  to  recognize  a 
principle  which  may — though  the  instrument 
you  are  now  perfecting,  receives  the  sanction  of 
the  people — tear  it  asunder  and  rend  it  into  a 
thousand  fragments,  in  its  own  time,  in  its  own 
way — above  all  Constitution,  and  beyond  all  law.' 
Such  was  not  the  sort  of  power  he  had  been 
taught  to  respect  and  cling  to,  as  the  great  fea- 
ture of  republican  institutions.  He  believed  that 
Constitutions  were  devised  mainly  to  protect 
minorities,  and  that  to  adopt  any  political  vagary 
which  over-rode  and  tended  to  their  entire  sub- 
version, was  to  make  them  little  less  than  the 
merest  mockery.  Talk  of  organic  and  statute 
laws — where  was  their  efficacy .'  Where  were 
minorities  to  look  for  protection  .'  Solely  to  the 
clemency  of  the  majority,  and  with  uplifted 
hands,  ask  as  a  boon  what  theyshould  demand  as 
a  right!  Such  innovation  upon  the  science  of 
government,  could  not  well  be  tolerated  in  the 
nineteenth  century.  The  day,  (if  ever  it  existed,) 
had  gone  by  when  the  power  of  numbers  alone 
was  intended  to  govern  the  world. 

But  there  seems  to  be  some  gentlemen,  who 
regard  the  amendment  as  asserting,  harmlessly, 
hothing  more  than  a  mere  abstract  right;  and,  as 
such,  avow  their  willingness  to  support  it.  Sir, 
abstractions  are  dangerous  things  to  insert  in  the 
great  organic  law.  Upon  them  new  theories 
may  be  built,  and  around  them  novel  doctrines 
generated,  which  may,   in  time,  destroy  all  the 
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fair  proportions  and  harmony  of  the  law  itself, 
and  finally  war  with  its  very  vitality.  He  de- 
sired that  the  instrument,  which  should  be  sub- 
mitted for  ratification,  should  be  clear  and  ex- 
plicit— free  from  all  abstraction — free  from  all 
doubt  and  obscurity — so  plain  that  he  "who  runs 
might  read,"  and  at  a  glance  comprehend  all  its 
simple  provisions.  But  he  did  not  consider  tiie 
amendment  as  a  mere  abstraction,  however  cun-  ,, 
ningly  cloaked.  An  idea  luiked  amid  its  folds, 
which  might  speedily  and  easily  develop  itself 
into  that  doctrine,  so  acceptable  to  those  sections 
and  communities  now  clamoring  for  power.  , 
There  was  in  it  the  admission  of  a  lawless  might 
and  an  overwhelming  right,  to  which  this  Con- 
vention would  hardly  be  willing  to  give  its  en- 
dorsement. There  was  about  It  the  ghostly  sha- 
dow of  another  Convention,  called  by  a  different 
power  from  that  by  which  the  present  had  its 
origin,  and  upon  a  basis  ensuring  a  result  not  now 
anticipated.  Gentlemen,  when  too  late,  would 
learn  that  so  far  from  being  an  unmeaning  ab- 
straction, it  was,  in  truth,  a  stern  and  practical  ; 
reality,  offered  with  deep  design  and  significaiYJ; 
meanmg;  that  upon  it,  as  a  basis, new  and  start- 
ling systems  might  be  wakened  into  life  and 
energy.  He  trusted  no  such  supicious  and  un- 
certain feature,  would  be  written  upon  the  pages 
of  our  future  Constitution.  Let  its  mode  of 
change  and  alteration  be  prescribed  clear,  expli- 
cit, and  direct.  The  interest  of  every  commu- 
nity, and  individual,  eminently  demands  that  the 
manner  of  changing  the  organic  law,  under  which 
their  lives,  their  honor,  and  their  property  are 
secured  and  protected,  should  be,  without  doubt 
and  without  obscurity.  JMystery  should  not 
shi-oud  with  darkness,  a  single  word  or  line  of 
that  instrument,  under  which  a  free  people  are 
to  live  and  exercise  their  inestimable  privileges. 
In  his  judgment,  the  gentleman  from  Caroline, 
(Mr.  Stewart,)  had  in  a  slight  degree  at  least  mis- 
apprehened  the  real  issue  now  under  discussion. 
He  had  argued  the  question  as  though  it  was  one 
of  mere  physical  strength — and  not  solely  of  con- 
stitutional right.  No  one  doubted  but  that  power 
was  the  prerogative  of  numbers— nor  denied  but 
that  they  might  exercise  it  in  its  wildest  and 
most  destructive  form.  That  was  revolution, 
soaring  above  all  order— and  far  from  the  idea 
sought  to  be  established  by  the  amendment  at 
present  occupying  our  attention.  The  effort  now 
made  was  not  only  to  elevate  the  majority  power 
to  a  lawless  position,  but  to  give  it  form,  and  place, 
and  constitutional  being  in  this  very  instrument 
we  are  framing.  It  was  our  duty  to  recognize  the 
power,  and  at  the  same  time  to  guard  and  secure 
it  by  proper  moral  and  legal  restrictions;  and  in 
the  solemn  compact,  now  to  be  ordained,  we 
could  not  be  too  careful  to  so  distribute  this  in- 
herent power,  that  whilst  the  rights  of  none  are 
crushed,  the  general  interests  of  the  whole  State 
and  community  should  be  placed  in  the  happiest 
and  most  prosperous  condition.  There  was  a 
great  morbid  and  feverish  excitement  pervading 
every  quarter  of  Maryland,  and  he  respectfully 
warned  gentlemen  to  abstain  from  startling  and 
terrifying]  doctrines,  lest  by  their  unpropitious 
introduction  they  should  discolor  the  whole  public 
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pentiment,  and  force  the  already  too  tendersensi- 
bility  into  disease  in  its  most  aggravated  form. 
There  was  an  idea  abroad  that  might  alone  would 
triumph,  and  that  the  counties  with  their  sparse 
population  were  to  be  trodden  down  and  robbed 
of  their  political  existence.  He  trusted  no  such 
destiny  was  in  store,  and  he  would  see  oil  pour- 
ed upon  the  troubled  waters— calming  and  res- 
toring their  deep  agitation.  Again  he  invoked  the 
Convention  to  abandon  abstractions  that  might 
have  such  fearful  tendencies.  And  he  respectfully 
asked  the  gentleman  who  had  introduced  this 
amendment,  what  good  result  he  expected  from 
the  proposition  inserted  in  the  unguarded  form 
in  which  he  had  offered  it  for  consideration? 

Mr.  PRESSTMAN  here  said  he  was  not  apprised 
of  the  best  mode  of  carrying  it  out  at  present. 

Mr.  DiRicKsoN  resumed.  He  understood  the 
gentleman  then  to  express  a  willingness  to  take 
a  leap  fearlessly  in  the  dark— to  urge  the  adop- 
tion of  theories,  the  tremendous  consequences  of 
which  no  man  had  anticipated  or  could  begin  to 
realize  until  the  very  crisis  was  upon  him.  Born 
of  the  people,  he  sympathised  in  all  their  hopes 
and  wishes.  He  was  part  and  parcel  of  them. 
He  would  have  their  every  right  so  solemnly 
shielded  that  the  very  tyranny  of  numbers  itself 
would  stand  abashed  and  rebuked  whenever 
tempted  to  break  down  the  sacred  barriers  by 
which  they  were  guarded  and  preserved. 

He  had  heard  with  great  pleasure  the  very  able 
remarks  which  had  fallen  from  his  honorable  and 
highlv  esteemed  friend  from  the  county  of  Dor- 
chester, (Mr-  Hicks.)  He  had  alluded  to  the 
peculiar  legislation  of  1836,  as  affording  the 
most  distinguishing  evidence  of  the  spirit  of  re- 
form which  had  ever  marked  his  whole  political 
career.  So  far  as  the  policy  of  that  period  had 
manifested  itself  in  weeding  out  ancient  draw- 
backs upon  the  rights  and  privileges  of  the  peo- 
ple, and  in  more  Uhoroughly  republicanising  our 
present  form  of  Government,  it  merited  and  re- 
ceived his  gratitude  and  approbation.  But  to 
his  deep  regret  he  was  compelled  to  say,  that 
when  he  remembered  the  innovation  then  made 
upon  the  representative  system,  he  was  compel- 
led to  regard  it  as  the  darkest  hour  in  the  modern 
annals  of  our  State. 

It  was  then  that  the  principle  of  the  amend- 
ment now  submitted,  received,  in  its  most  modi- 
fied and  limited  form,  a  sort  of  quasi  adoption. 
Then  the  entering  wedge  was  pointed — and,  un- 
der the  specious  and  deceptive  guise  of  compro- 
mise, a  change  was  effected,  which,  if  now  ex- 
panded to  the  extent  advocated,  might  rend  the 
State  to  fragments.  The  idea  here  sought  to  be 
engrafted  in  the  bill  of  rights,  was  nothing  less 
than  the  basis  upon  which  certain  gentlemen 
might  rear  their  darling  hobby — "representation 
based  purely  upon  populatiotl."  He  could  not 
for  an  instant  give  countenance  to  any  scheme 
with  such  an  aim  in  view.  Neither  the  past  his- 
tory of  our  State,  nor  its  present  condition  and 
geographical  position,  warranted  or  justified  it. 
The  statesman  who  would  provide  wise  laws  for 
the  government  of  a  large  community,  must  not 
be  swayed  in  his  judgment  by  mere  abstract 


rights,  but  looking  calmly  over  the  whole  field  and 
weighing  every  circumstance  in  the  balance,  so 
draft  his  code  that,  whilst  the  interests  of  all  re- 
ceived its  beneficial  influence,  individual  liberty 
and  sectional  independence,  should  be  every 
where  plainly  and  distinctly  secured.  The  legis- 
lation of  past  days  had  shown  no  disposition  upon 
the  part  of  the  smaller  counties  to  use  their  pre- 
sent power  detrimental  to  the  prosperity  of  other 
portions  of  the  State  ;  on  the  contrary,  they 
now  exhibited  the  noble  spectacle  of  an  honest 
people  cheerfully  discharging  every  obligation 
made  essential  by  our  common  debt,  without 
present  benefit  or  future  hope. 

By  their  combined  aid  and  assistance,  the 
mountains  have  been  divided — canals  opened — ■ 
railroads  created,  and  a  great  city  reared  up  in 
all  its  magnificent  proportions.  Why  then,  this 
continued  and  ungrateful  clamoring  against  the 
power  essential  to  their  security  and  indepen- 
dence ?  Why,  to  illustrate  a  mere  abstraction, 
seek  to  humiliate  their  pride  by  placing  them  in 
a  position  but  little  short  of  mere  colonial  depen- 
cies .' 

A  distinguished  gentleman  from  Carroll  county, 
some  days  since,  in  speaking  of  that  small  minori- 
ty of  the  Convention  who  had  voted  for  represen- 
tation upon  a  purely  popular  basis,  had  said,  with 
a  manner  and  a  menacing  expression,  that  might 
indicate  a  threat,  "  that  their  constituency  was 
named  '  Legion. ' "  Sir,  the  day  of  menace  and 
threats  had  gone  by.  The  duty  of  those  who  rep- 
resented the  smaller  counties  was  plain  and  open 
before  them.  The  magic  of  the  word  "  Legion  " 
could  not  deter  them  from  their  high  and  resolved 
purpose.  They  could  not  now  desert,  in  the 
hour  of  peril,  without  proving  shamefully  recre- 
ant to  the  sacred  trusts  which  bad  been  confided 
to  them  by  a  generous  people. 

To  the  words  of  the  honorable  gentleman  from 
Dorchester,  (Mr.  Phelps,)  whilst  speaking  of  the 
fertility  and  beauty  of  the  Eastern  Shore,  in  view 
of  a  separation  that  might  too  soon  be  hurried 
upon  us,  he  had  listened  with  mingled  emotions 
of  pleasure  and  pain.  With  pleasure  he  felt  the 
consciousness  that  there  was  no  land  upon  which 
Heaven  had  smiled  more  kindly,  and  surely  no  peo- 
ple more  open  hearted  in  their  generous  hospitali- 
ty. He  trusted  the  hour  of  separation  and  se- 
session  would  never  come  He  was  a  Maryland- 
er  by  birth — a  Marylander  by  nature  and  by  habit. 
Every  association  of  the  past,  and  every  hope  of 
the  future,  entwined  his  affections  about  his  na- 
tive State.  There  was  not  within  her  whole  bor- 
ders one  spot,  from  the  topmost  peak  of  the  Al- 
leghanies  to  yon  distant  shore,  upon  which  the 
eternal  thunder  of  the  Atlantic's  roar  is  un- 
ceasingly heard,  which  he  did  not  love  and  cher- 
ish as  consecrated  ground.  The  deeds  of  her 
patriots  and  sages — of  her  warriors  and  states- 
men, were  one  common  property,  and  one  com- 
mon inheritance.  No  community  or  brotherhood 
was  ever  bound  by  stronger  ties  or  happier  rem- 
iniscences -,  and,  fratricidal  iadeed  would  be  that 
policy  which,  tearing  asunder  these  bonds,  would 
make  one  of  the  brightest  of  the  old  thirteen,  a 
"Niobe  "  amid  the  brilliant  galaxy  of  her  sister 
I  States.    He  indulged  the  hope  that  gentlemen 
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would  refrain  from  expressions  which  grated 
harshly  upon  the  feelings  of  so  large  a  portion 
of  the  community.  Outrage,  heaped  upon  out- 
rage, might  compel  them,  however  reluctantly,  to 
begin  to  think  seriously  of  separation.  Leave 
them  in  their  present  position  of  independence, 
and  peace  and  harmony  would  dwell  forever  in 
our  borders.  Reduce  them  to  the  condition  of 
colonies,  and  no  man  could  tell  the  end.  They 
had  lived  too  long  as  freemen,  ever  to  exist  quiet- 
ly and  tamely  as  bondsmen. 

Ere  concluding  his  remarks,  he  desired  to  say, 
that  in  his  own  county,  among  his  own  people, 
and  in  his  own  humble  way,  he  had,  for  years 
past,  been  regarded  as  a  I'eformer.  Great  as  was 
the  respect  and  veneration  cherished  for  those 
noble  ancestors  who  had  transmitted  the  present 
Constitution  under  which  we  had  so  long  and  so 
happily  lived,  he  thought  many  and  great  chang- 
es might  be  effected,  conducive  to  the  general  in- 
terest and  public  welfare.  He  did  not  regard  the 
science  of  government  as  perfected  and  finished, 
but  believed,  that  like  all  other  sciences,  and  like 
man  himself,  would  be  constantly  undergoing 
improvements — constantly  advancing  toward  that 
high  state  of  perfection  which  was  evidently  de- 
signed by  the  God  of  the  Universe.  Our  fathers 
had  made  great  strides  and  done  nobly  in  their 
day — let  us  show  ourselves  worthy  of  such  pater- 
nity— worthy  of  their  approbation,  by  seeking  a 
still  more  elevated  degree  of  political  knowledge. 
The  instinct  of  the  beast  might  remain  still,  but 
'twas  the  province  of  man  and  intellect  ever  to  be 
moving  onward  to  an  higher  and  loftier  sphere. 
He  was  ready  to  co-operate  with  gentlemen  eve- 
ry where  in  the  great  work  of  reform  before  them. 
He  was  ready  to  abase  the  aristocrat  and  exalt 
the  people,  and  to  infuse  the  spirit  of  equality 
into  every  brapch  and  department  of  our  govern- 
ment. But  he  never  could  consent  to  give  his 
sanction  to  the  principle  contained  in  the  amend- 
ment of  Mr.  Presstman,  under  discussion,  even 
though  gentleman  assumed  for  it  the  name  and 
garb  of  reform.  He  never  could  aid  in  the  forging 
of  chains  destined  eventually  to  fetter  and  bind 
the  liberties  of  his  own  generous  and  noble  con- 
stituency. 

Mr.  Brown  followed  in  some  remarks,  which 
are  withheld  for  the  purpose  of  his  revision,  (he 
being  detained  by  sickness  at  home.)  The  re- 
marks will  be  published  ap  soon  as  possible. 

Mr.  Spencer  expressed  his  regret,  that  the  de- 
bate had  taken  such  a  wide  range,  and  that  the 
subject  of  representation  should  have  been 
brought  into  it.  For  the  first  time,  in  his  life,  he 
had  heard  that  the  Constitution  was  to  be  regard- 
ed as  a  compact,  and  to  be  treated  in  the  same 
manner  as  a  contract,  or  agreement  between 
parlies.  There  were  statesmen,  who  contended 
that  the  Constitution- of  the  United  States  was  a 
compact,  but  no  such  proposition  had  ever  been 
urged  in  relation  to  the  iState  Constitutions.  In. 
order  to  show  that  this  was  an  incorrect  view, 
he  quoted  from  Chilty's  Blackstone,  vol.  i,  p.  44, 
the  following  definition  of  the  word  "compact:" 
Law  "is  a  rule  of  civil  conduct  prescribed  by 
the  supreme  power  in  a  State,  commanding  what 
is  right  and  prohibiting  what  is  wrong."    "It  is 


arwie  to  distinguish  it  from  a  compact  or  agree- 
ment. A  compact  is  a  promise  proceeding  from 
us — law  is  a  command  directing  us." 

He  had  looked  for  other  authorities  on  the 
subject,  but  they  were  all  out  of  the  library — such 
as  Story,  Rawle,  Wilson,  Madison,  and  others. 
But,  if  this  was  to  be  considered  as  correct 
authority  in  reference  to  our  political  institu- 
tions, it  will  be  seen  that  this  Constitution  instead 
of  being  a  compact,  or  contract,  is  a  "rule  of  ac- 
tion," prescribed  by  the  supreme  power  in  the 
State.  If  this  be  the  case,  how  stands  the  ques- 
tion.' The  gentleman  from  Baltimore,  had  of- 
fered an  amendment  which  was  now  before  the 
the  House,  a  simple,  plain,  intelligent  proposi- 
tion. In  whom  is  power  vested .'  Who  has  the 
right  to  change  the  Constitution  ?  The  people 
constitute  the  supreme  power  of  the  State,  and 
the  right  is  in  this  supreme  power  alone,  and  yet 
the  assertion  is  made,  that  they  cannot  exercise 
their  own  discretion  in  effecting  the  object,  ow- 
ing to  the  compact  contained  in  the  Constitu- 
tion. He  could  readily  understand  how,  between 
different  sovereignties,  compacts  of  a  binding 
force  may  be  made;  but  the  people,  by  whom  our 
Constitution  was  made,  lieing  the  sovereign 
power  themselves,  cannot  bind  themselves  and 
posterity,  by  any  compact  in  the  form  of  a  Con- 
stitution. The  proposition  before  the  House  was 
a  naked  one.  The  gentleman  from  Kent  has 
thrown  in  an  amendment,  which  entirely  destroys 
the  original  proposifibn.  He  contends  that  tlie 
people  have  not  the  power  to  change  the  Consti- 
tution in  any  other  way  than  in  the  manner  pre- 
scribed by  the  Constitution. 

Mr.  Chambers  explained,  that  when  the  gen- 
tleman from  Baltimore  offered  his  amendment, 
he  had  asked  him  to  explain  it.  The  gentleman 
from  Baltimore,  replied  that  it  was  his  impres- 
sion that  the  people,  without  consent  of  law,  in 
disregard  of  the  Constitution,  in  any  way,  by 
any  mode,  might  upset  the  existing  government, 
or  put  in  operation  a  new  system,  and  that  this 
was  the  right  he  intended  to  recognize,  and  ftiat 
those  who  came  after  us,  could  put  their  own 
construction  on  the  article. 

Mr.  Spencer  stated  what  he  had  understood 
to  be  the  course  of  the  interrogatory  ;  and  then 
proceeded  to  defend  tlie  proposition  ofthegentle- 
raan  from  Baltimore,  which  was  to  be  found  em- 
bodied in  the  Constitutions  of  eighteen  of  the 
States  of  the  Union.  What  reason  then,  he 
asked,  was  there  to  dread  its  operation  in  Mary- 
land, more  than  it  had  been  dreaded  in  other 
States .''  Was  there  more  of  a  mob  spirit  here .' 
Was  not  the  people  of  our  State  orderly  citizens 
abiding  by  law,  and  governed  by  a  Constitution  .' 
Had  they  not  given  the  strongest  evidence  of 
their  love  of  order,  in  their  long  submission  to 
the  old  Constitution.'  How  often  had  the  public 
will  been  thwarted  by  the  legislative  power.'  Yet 
they  had  borne  the  outrages  long  and  quietly. 
The  amendment  of  the  gentleman  from  Kent, 
involved  both  an  admission  and  a  denial  of  the 
right  of  the  people.  It  asserts  that  they  have  the 
right,  but  provides  that  they  shall  only  exercise 
it  in  the  way  prescribed  for  them,  and  if  they 
use  it  in  any  other  way,  they  shall  be  adjudged 
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guilty  of  treason.  Thus  the  first  principle  of 
popular  right  is  denied.  Now  he  could  never 
admit  that  the  Constitution  and  laws  possess  a 
power  above  the  people. 

Mr.  Tuck  asked  if  he  understood  the  gentle- 
man from  Queen  Anne's,  as  saying,  that  when  the 
Constitution  has  provided  a  mode  by  which  the 
people  may  change  the  Constitution,  they  have  a 
right  to  change  it  ia  any  other  way  than  the 
legal  way  ? 

jyir.  Spencer  said  the  people  might  change 
their  Constitution,  in  any  way  they  might  think 
best.  The  right  is  inalienable.  He  would  not 
not  now  go  into  the  question,  tiow  the  people 
might  carry  out  their  will;  but  he  could  make 
it  clear  that,  when  necessary,  it  might  be  done 
by  a  peaceful,  tranquil  process. 

He  had  only  risen,  however,  for  the  purpose 
of  stating  what  was  his  understanding,  as  to  the 
meaning  of  compact  and  law.  So  far  as  he  was 
concerned,  he  would  never  consent  to  let  the 
Constitution  go  out  to  the  people  in  such  vague 
and  undefined  terms,  as  are  to  be  found  in  the 
old  Constitution.  He  wished  all  the  rights  and 
powers  conferred  or  recognized  in  it,  to  be  so 
clearly  defined  and  expressed,  that  no  one  here- 
after could  misunderstand  them.  He  was  ready, 
at  any  moment,  to  sustain  his  position.  He  was 
prepared  for  any  argument  on  the  subject,  and  if 
it  was  denied,  he  should  hereafter  defend  it. 

Mr.  Donaldson  said,  he  was  in  favor  of  the 
amendment  of  the  gentleman  from  Kent,  [Mr. 
Chambers,]  and  against  the  admission  into  the 
bill  of  rights  of  any  such  provision  as  had  been 
offered  by  the  gentleman  from  Baltimore  city, 
[Mr.  Fresstman.]  He,  [Mr.  D,]  thought  it  had 
been  demonstrated,  in  the  progress  of  this  discus- 
sion, that  the  incorporation  of  such  a  principle 
into  the  organic  law,  would  be  improper,  and 
highly  inconsistent  with  those  principles  by 
which  the  State  of  Maryland  had  been  governed 
from  the  beginning,  and  with  the  true  principles 
of  Government  every  where.  It  was,  in  fact,  the 
construction  put  upon  the  article  which  gave  it 
a  beneficial  or  an  injurious  influence,  and  if  it 
was  to  be  left  in  such  a  condition  that  it  might 
become  a  ground  of  quarrel  hereafter — if  it  was 
not  made  so  explicit  one  way  or  the  other  as  tO' 
place  it  beyond  the  reach  of  those  agitating  dis- 
cussions which  work  injury  to  every  comnm- 
nity  in  which  they  exist — then  it  ought  not  to' 
be  there  in  any  form.  He  felt  surprised  that  gen- 
tlemen, who  were  the  advocates  of  the  unlimited 
power  of  the  majority,  should  desire  to 
avoid  expressing  their  meaning  in  terms: 
which  could  not  be  misunderstood.  Those^ 
with  whom  he,  [Mr,  D.]  acted,  had  no  desire' 
that  their  views  should  be  misapprehended.. 
They  did  not  wish  that  any  article  of  doubtful 
import  should  find  its  way  into  the  Constitution. 

The  gentleman  from  Baltimore  county,  [Mr. 
Ridgely,]  had  stated  that  the  amendment  of  the 
gentleman  from  Baltimore  city,  was  an  abstract 
proposition,  and  that,  therefore,  he  was  opposed 
to  any  qualification  being  annexed  to  it  in  the 
bill  of  rights;  thus  assuming  that  the  bill  of  rights 
was  a  mere  statement  of  the  abstract  principles 
of  Government,  subject  to  such  qualifications  as 


might  be  imposed  by  other  clauses  in  the  Consti- 
tution. If  the  gentleman  would  examine  the 
bill  of  rights,  he  would  find  that  it  was  full  of 
practical  principles  intended  to  be  applied  to  the 
legislation  of  the  State.  Would  the  gentleman 
say,  that  the  provision  which  declared,  that  exces- 
sive bail  should  not  be  required,  was  a  mere  ab- 
stract principle?  Or  that  trial  by  jury  was  so?  Or 
the  provision  which  declared  that  property  should 
not  accumulate  in  a  religious  corporation  ?  And 
so  as  to  numerous  others.  Mr.  D.  traced 
the  bill  of  rights  to  its  early  history — showing  the 
causes  which  had  called  it  into  being,  and  that, 
from  the  altered  condition  of  things,  the  neces- 
sity for  such  a  declaration  had  passed  away  ;  but 
expressed  his  unwillingness  to  part  with  it,  for 
no  other  reason  than  its  historical  interest.  The 
practical  parts  of  this  declaration  might  other- 
wise be  incorporated  under  various  heads  in  the 
body  of  the  Constitution.  He  insisted  that  the 
proposition  of  the  gentleman  from  Baltimore, [Mr. 
Presstman]  in  any  good  sense  that  could  be  attach- 
ed to  it,  was  already  set  forth  in  the  bill  of  rights. 
The  proposition  was  susceptible  of  three  con- 
structions. The  first  was  consistent  with  our 
views  of  Government,  and  with  the  principles 
embodied  in  the  bill  of  rights  :  that  wslS  to  say, 
that  the  whole  people  might,  at  any  time,  change 
their  form  of  Government;  that  all  the  parties 
making  a  compact,  might  make  a  new  one;  that 
was  not,  and  could  not  be  denied.  Another 
ground  Was,  that  a  majority  of  the  people  (and  he 
wished  this  distinction  to  be  observed,)  had  the 
right  to  call  a  Convention  and  to  alter  the  Con- 
stitution by  the  bare  right  of  a  numerical  major- 
ity, without  any  forms  of  law.  The  gentleman 
shakes  hiS  head.  Whether  this  is  his  viewer 
not,  it  is  certainly  the  view  of  many  gentlemen 
on  this  floor. 

Mr.  Presstman.  Whatever  I  may  think  of 
the  power  of  a  majority,  my  amendment  speaks 
for  itself. 

Mr.  Chambers.  But  I  want  to  know  your 
meaning? 

Mr.  Presstman.  You  wish  to  know  more  than 
I  am  willing  you  should  know  at  this  time. 

Mr.  Donaldson  proceeded.  He  did  not  say 
this  was  the  exclusive  meaning,  but  this  was  one 
of  the  meanings. 

There  was  another  class  of  gentlemen  who 
said  there  must  be  a  legal  mode  of  carrying 
out  this  principle  at  the  ballot  box.  To  that 
class  belonged  the  colleague  of  the  gentleman 
from  Baltimore  city,  (Mr.  Brent,)  and  he,  (Mr. 
D.,)  placed  himself  among  those  who  said,  that 
the  object  must  be  effected  according  to  the  fun- 
damental rule  prescribed  by  the  compact.  He 
had  been  much  pleased  to  hear  the  remarks  of 
the  gentleman  from  Baltimore  city,  (Mr.  Brent,) 
on  that'point,  because  that  gentleman  was  much 
less  radical,  (not  using  the  term  in  any  offensive 
sense,)  than  his  colleague.  In  this  respect,  (said 
Mr.  D.,)  "not  to  be  worst,  stands  in  some  rank 
of  praise." 

Here  then,  was  a  proposition  that  was  open  to 
three  distinct  interpretations.  Ought  it  not  to  be 
made  explicit?  The  evil  to  be  apprehended  was 
that  the  clause  would  receive  its  interpretation, 
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frorrt  the  sources  from  wliich  it  emanated;  from 
tlie  opinions  of  those  who  sustained  it,  and  whose 
views,  as  the  gentleman  from  Carroll,  (Mr. 
Brown,)  had  yesterday  remarked,  would  go  "upon 
the  record  which  all  the  waters  of  the  Chesa- 
peake could  never  wash  out."  That  would  be 
looked  to  as  its  contemporaneous  exposition.  The 
most  innocent  proposition  in  the  world  might,  in 
such  a  way,  become  most  noxious.  The  princi- 
ple, that  a  mere  numerical  majority  should  in  all 
cases  rule,  was  one  which  he  had  never  pretended 
to  acknowledge.  It  seemed  to  him,  that  the  pro- 
position, interpreted  as  it  had  been  by  gentlemen 
who  advocated  its  adoption,  was  identical  with 
that  which  had  been  voted  down  the  other  day,  in 
respect  to  representation  accordmg  to  popula- 
tion. If  a  mere  numerical  majority,  as  such, 
had  the  right  at  any  time  to  annul  the  Constitution 
and  the  Laws,  then  that  majority  had  a  right  to 
be  represented  according  to  their  numbers.  The 
one  was  a  necessary  corollary  from  the  other. 

Mr.  D.  proceeded  to  express  the  extreme  sur- 
prise with  which  he  had  heard  the  gentleman 
from  Queen  Anne's,  (Mr.  Spencer,)  argue  that 
the  Constitution  was  not  founded  on  compact; 
when  the  very  first  article  of  the  bill  of  rights 
declared,  "  that  uU  government  of  right  originates 
from  the  people,  is  founded  in  compact  only,  and 
instituted  solely  for  the  good  of  the  whole.'' 

Now,  whatever  that  might  mean,  or  however 
"absurd"  it  might  be,  it  was  there;  our  forefath- 
ers had  placed  it  there,  and  there  it  had  remain- 
ed for  seventy -iive  years.  Whether  it  was  a 
sound  principle  or  not,  it  came  from  a  high 
source — a  source  from  which  all  the  principles 
of  modern  political  liberty  were  derived;  and  the 
gentleman  from  Queen  Anne's,  (Mr.  Spencer,) 
■  knows  that  it  was  the  very  principle  established 
by  John  Locke,  and  adopted  into  our  Constitution 
as  a  protection  against  arbitrary  power.  His, 
(Mr.  D's,)  doctrine  was  that  the  consent  of  all 
the  individuals  of  a  community  was  necessary  to 
form  a  government,  and  that  it  was  a  compact 
of  the  whole.  The  terms  of  the  compact  were 
binding.  A  compact,  if  he  understood  the  term, 
was  something  that  bound  together.  The  differ- 
ences between  law  and  compact.as  defined  by  the 
gentleman  from  Queen  Anne's,  (Mr.  Spencer,) 
were  entirely  aside  from  the  subject.  They  had 
nothing  to  do  with  it.  Mr.  D.  illustrated  this 
position,  and  proceeded  to  show  that  a  compact 
was  no  compact  at  al I ,  if  it  could  at  any  moment 
be  annulled  without  the  consent  of  the  parties 
making  it. 

He  had  stated  the  meaning  of  the  amendment 
of  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  under  the  different  constructions 
that  might  be  put  upon  it;  and  that  there  was  a 
certain  class  of  gentlemen  (amongst  whom,  as 
he  understood  tlie  gentleman  from  Baltimore  city, 
Mr.  Presstman,  wa.''  to  be  placed,)  putting  a 
large  and  radical  construction  upon  it — a  con- 
struction against  which,  he,  (Mr.  D.,)  protested, 
and  which  he  did  not  desire  to  see  sent  out  from 
this  Convention,  without  ttie  addition  contempla- 
ted by  the  amendment  of  the  gentleman  from 
Kent,  (Mr  Chambers.) 

The  gentleman  from  Baltimore  city,    (Mr. 


Presstman,)  in  his  remarks,  had  cited  the  autho- 
rity of  the  late  John  C.  Calhoun.  However 
much  he,  [Mr,  D.,]  might  disagree  with  that 
great  man  in  some  of  the  principles  he  had  main- 
tained, as  to  the  relative  powers  and  duties  of 
the  general  and  State  governments  of  the  Union, 
yethe,'j[Mr.  D.,]  declared  that  illustrious  states- 
man's theory  of  government  were  identical 
with  that  which  he,  [Mr.  D.,]  had  avowed, 
and  in  direct  opposition  to  that  of  the  gentle- 
man from  the  city  of  Baltimore.  Mr.  D.  read 
several  extracts  from  the  speeches  of  Mr.  Cal- 
houn in  support  of  this  position;  and  asked  wheth- 
er any  thing  could  be  more  explicit?  [Calhoun's 
Speeches,  pp.  29,  65,  247,  ed.  of  1843.]  How- 
ever much  the  opinions  of  Mr.>  Calhoun  might 
have  changed,  or  seemed  to  have  changed,  upon 
other  questions,  he  had  in  this  stood  from  the 
beginning,  firm  and  immovable,  "like  a  great 
sea-mark  standing  every  flaw." 

According  to  the  argument  of  gentlemen,  this 
Constitution  was  not  to  bind  us  a  single  moment, 
if  a  bare  numerical  majority  should  decree  its 
destruction.  Of  course,  then,  the  protection  of 
the  minority  was  gone.  Now,  the  true  principle 
was,  not  that  numbers  should  have  no  weight ; 
not  that  wealth  should  have  no  weight ;  not  that 
territory  should  have  no  weight ;  not  that  other 
considerations  growing  out  of  divided  or  aggre- 
gated interests  should  have  no  weight ;  but  that, 
when  a  government  was  to  be  made  for  the  people 
of  a  State,  all  these  interests  should  be  consider- 
ed. Upon  this  question  of  representation,  for 
instance,  he  was  for  a  compromise — ^but  against 
the  principle  for  ever,  that  a  mere  majority  of 
numbers  should  have  the  right  to  govern  the  rest 
absolutely.  The  advantage  and  the  interest  of 
the  whole  were  to  be  consulted,  and  he  had  not 
the  slightest  idea  that  any  interest  would  be 
injured  when  such  a  compromise  was  made. 
Wherever  there  is  danger  of  one  aggregated 
interest  possessing  the  whole  power  in  a  State, 
it  was  wrong  and  must  lead  to  injustice.  He 
stated  that  the  decision  of  political  questions 
and  elections  by  majorities,  was  merely  a  rule 
of  convenience ;  and  that,  for  the  same  object,  the 
power  of  deciding  such  questions,  was  often  giv- 
en, as  in  this  State,  to  mere  pluralties. 

He  then  proceeded  to  reply  to  the  argument  of 
Mr.  Johnson,  made  a  day  or  two  since.  That 
gentleman  had  said  that  a  bare  numerical  majori- 
ty of  the  people  had  a  right  at  any  moment,  and 
in  any  manner,  to  annul  the  whole  or  any  part  of 
the  Constitution,  because,  in  his  own  words, 
"  the  eternal  people  were  immortal."  Novir,  if 
the  people,  in  all  its  component  parts,  were  eter- 
nal, then  they  were  eternally  bound  by  any  com- 
pact. If,  however,  the  gentleman's  reasoning 
on  that  point  was  sound,  it  would  lead  directly 
to  the  result  of  repudiation  ;  because,  if  the  com- 
pact of  the  people  with  each  other  was  not  bind- 
ing for  a  single  day,  neither  could  the  contract 
of  the  whole,  with  any  creditor  of  the  State,  be 
binding  for  a  longer  time.  He  knew  that  there 
was  a  question,  how  far  this  power  6f  binding  a 
community  from  generation  to  generation  could 
be  exercised,  yet  it  presented  no  practical  diffi- 
culty, because  we  are  bound  to  place  such  pro- 
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visions  in  the  Constitution  as  will  prevent  the 
existence  of  such  a  difficulty.  Some  metliod 
must  either  be  provided  there,  or  the  matter 
must  be  left  to  that  common  law  which  the 
great  expounder  of  the  Constitution  has  laid 
down  in  the  case  of  Luther  vs.  Borden,  as  the 
American  doctrine.  There  is  no  practical 
difficulty,  however;  for,  in  this  age  of  the  world, 
no  man  will  so  clog  the  wheels  of  goverment  as 
to  stay  progress  or  prevent  improvement.  With 
us,  danger  is  to  be  apprehended  rather  from 
a  contrary  source.  We  need  brakes — we  are 
going  too  rapidly. 

Mr.  D.  then  proceeded  to  speak  of  the  right  of 
revolution,  as  recognized  (  for  extreme  cases, ) 
by  the  Constitution, 

But  gave  way  to  a  motion  that  the  Convention 
adjourn. 

The  motion  having  been  agreed  to,  the  Con- 
vention adjourned  until  to-morrow  morning  at 
]1  o'clock. 


FRIDAY,  January  31st,  1851. 

Prayer  by  the  Rev.  Mr.  Grauff. 
The  roll  having  been  called— no  quorum  was 
present. 

Mr.  Michael  Newcomer.  I  move  a  call  of 
the  Convention. 

The  President.  The  roll  has  just  been 
called. 

Mr.  Newcomer.  How  then  are  we  to  get  the 
members  here?  I  suppose  the  proper  plan  will 
be  to  send  the  officers  of  the  Convention  for 
them. 

After  some  conversation,  the  President  direc- 
ted the  Secretary  again  to  call  the  names  of 
those  members  who  had  not  answered  on  the 
first  call  of  the  roll. 

The  names  having  been  accordingly  called, 
and  a  number  of  members  having  entered  the 
\ia\\,  ad  interim,  a  quorum  was  found  to  be  pre- 
sent. 

The  journal  of  yesterday  was  read  and  ap- 
proved . 

The  President  laid  before  the  Convention  a 
communication  from  the  Treasurer  of  the  State, 
relative  to  the  interest  on  taxes  which  has  been 
remitted  by  the  Executive  under  the  provisions 
of  chapter  207,  of  December  session  1842,  as  re- 
quired by  the  order  of  the  Convention  of  3rd 
inst. 

Which  was  read,  and 
On  motion  of  Mr.  Brown, 

Ordered  to  be  printed. 

TREASURY  DEPARTMENT. 

Mr.  McLane,  chairman  of  the  committee  on 
the  Treasury  Department,  submitted  the  follow- 
ing report : 

The  committee  appointed  "to  consider  and  re- 
port respecting  the  Treasury  Department," 


^irtich  1  St.  There  shall  be  a  Treasury  Depart- 
meHt,  consisting  of  a  Comptroller  chosen  by  the 
qualified  electors  of  the  State  at  each  election  of 
members  of  the  House  of  Delegates,  and  shall 
receive  an  annual  salary  of  three  thousand  dol- 
lars; also  of  a  Treasurer  to  be  appointed  by  the 
two  houses  of  the  Legislature  at  each  session 
thereof  on  joint  ballot,  who  shall  receive  an  an- 
nual salary  of  two  thousand  dollars  ;  and  neither 
of  the  said  officers  shall  be  allowed  or  receive 
any  fees,  commissions  or  perquisites  of  any  kind 
in  addition  to  his  salary,  for  the  performance  of 
any  duty  or  service  whatever.  In  case  of  a 
vacancy  in  either  of  the  officers,  by  death  or 
otherwise,  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  shall  fill  such  vacancy 
by  appointment  to  continue  until  another  elec- 
tion by  the  people  or  a  choice  by  the  Legislature 
as  the  case  may  be.  The  Comptroller  and  the 
Treasurer  shall  keep  their  offices  at  the  seat  of 
Government,  take  such  oath  and  enter  into  such 
bonds  for  the  faithful  discharge  of  their  duties  as 
the  Legislature  may  jerescribe. 

AH.  2(i.  The  Comptroller  shall  have  a  general 
superintendance  of  the  fiscal  affairs  of  the  State; 
digest  and  prepare  plans  for  the  improvement 
and  management  of  the  revenue,  and  for  the  sup- 
port of  the  public  credit;  shall  report  estimates 
of  the  revenue  and  expenditure  of  the  State,  and 
superintend  and  enforce  the  collection  of  all 
taxes  and  revenue  ;  adjust,  settle  and  preserve  all 
public  accounts,  decide  on  the  forms  of  keeping 
and  stating  accounts,  and  grant,  under  regulations 
prescribed  by  law,  all  warrants  for  moneys  to  be 
issued  from  the  treasury,  in  pursuance  of  appro- 
priations by  law,  prescribe  the  formalities  of  the 
transfer  of  stock  or  other  evidences  of  the  State 
debt,  and  countersign  the  same,  without  which 
such  evidences  shall  not  be  valid;  he  shall  make 
full  reports  of  all  his  proceedings,  and  of  the  state 
of  the  Treasury  Department  within  ten  days  after 
the  commencement  of  each  session  of  the  Legis- 
lature, and  perform  such  other  duties  as  shall  be 
prescribed  by  law. 

Jirt.  3d.  The  Treasurer  shall  receive  and  keep 
the  moneys  of  the  State,  and  disburse  the  same 
upon  warrants  drawn  by  the  Comptroller  and 
not  otherwise;  he  shall  take  receipts  for  all 
moneys  paid  by  him,  and  all  receipts  for  moneys 
received  by  him  shall  be  endorsed  upon  war- 
rants signed  by  the  Comptroller,  without  which 
warrant  so  signed,  no  acknowledgement  of  money 
received  into  the  Treasury  shall  be  valid.  Upon 
warrants  issued  by  the  Comptroller  ;  he  shall 
make  arrangements  for  the  payment  of  the  inter- 
est of  the  public  debt,  and  for  the  purchase 
thereof  on  account  of  the  sinking  fund.  Every 
bond,  certificate  or  other  evidence  of  the  debt  of 
the  State,  shall  be  signed  by  the  Treasurer  and 
countersigned  by  the  Comptroller,  and  no  new 
certificate  or  other  evidence  intended  to  replace 
another  shall  be  issued  until  the  old  one  shall  be 
delivered  to  the  Treasurer,  and  authority  execu- 
ted in  due  form  for  the  transfer  of  the  same,  shall 
be  filed  in  his  office,  and  the  transfer  accordingly 
made  on  the  books  thereof,  and  the  certificate  pr 
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otlier  evidence  cancelled ;  but  the  Legislature 
may  make  provision  for  tlie  loss  of  certificates  or 
other  evidences  of  tlie  debt.  The  Treasurer 
shall  render  his  accounts  quarterly  to  the  Comp- 
troller ;  and  on  the  third  day  of  each  session  of 
the  Legislature,  shall  submit  to  the  Senate  and 
House  of  Delegates,  fair  and  accurate  copies  of 
all  accounts  by  him  from  time  to  time  rendered 
and  settled  with  the  Comptroller.  He  shall  at 
all  times  submit  to  the  Comptroller  the  inspec- 
tion of  the  moneys  in  his  hands,  and  perform 
all  other  duties  that  shall  be  prescribed  by  law. 

The  report  was  read,  and  on  motion  of  Mr. 
McLane,  was  ordered  to  be  printed. 

INTEKNAL    IMPROVEMENTS,  &C. 

Mr. McLane.  chairman  of  the  committee  on 
the  Treasury  Department  lo  which  was  referred 
the  order  requiring  said  committee  to  inquire 
into  the  expediency  of  incorporating  in  the  Con- 
stitution a  clause  prohibiting  the  Legislature 
from  creating  debts,  appropriating  the  public 
funds  for  works  of  internal  improvements  or  other 
objects  not  connected  with  a  strictly  economical 
administration  of  the  State  government,  &c., 
asked  that  said  committee  be  discharged  from 
the  further  consideration  thereof,  and  that  the 
same  be  referred  to  the  committee  on  the"  Legis- 
lative Department. 

Mr.  McLane  remarked  that  the  Committee 
did  not  consider  this  subject  as  coming  within  the 
legitimate  range  of  their  duties,  and  had  therefore 
instructed  him  to  move  that  they  be  discharged 
from  its  further  consideration,  and  that  it  be  refer- 
red to  the  Committee  on  the  Legislative  Depart- 
ment of  the  Government.  It  was  also  under- 
stood that  the  subject  was  embraced  in  a  report 
already  submitted  by  the  last  named  Committee. 

The  change  of  reference  was  ordered  accord- 
ingly- 

On  motion  of  Mr.  McMaster,  the  Convention 
passed  to  the  orders  of  the  day. 

THE   BILL    OF    RIGHTS. 

Thereupon,  the  Convention  resumed  the  con- 
sideration of  the  Declaration  of  Rights  of  the 
State  of  Maryland,  and  of  the  amendments  pend- 
ing thereto. 

Mr.  Donaldson,  who  was  entitled  to  the  floor 
from  yesterday,  resumed  and  concluded  his  re- 
marks. 

After  briefly  re-capitulating  the  points  of  ob- 
jection which  he  had  made  yesterday  against  the 
amendment  of  the  gentleman  from  Baltimore 
city,  (Mr.  Presstman,)  and  the  reasons  which 
led  him  to  think  that  that  amendment  should  be 
qualified  by  the  restriction  contemplated  in  the 
amendment  of  the  gentleman  from  Kent,  (Mr. 
Chambers,)  Mr.  D.  proceeded  to  cite  the  au- 
thority of  Washington,  which  he  had  yesterday 
overlooked,  to  sustain  his,  [Mr.  D's]  position, 
that  a  compact  signified  a  compact  of  the  whole, 
of  every  part  with  every  other  part.  And  this, 
it  seemed  to  him,  was  the  only  sound  view  to 
Adopt  in  any  Constitution. 

He  bad  also  omitted  yesterday,  he  said,  to  no- 
tice an  objection  which  might  be  made  to  his  con- 
struction of  the  compact  of  government.  That  ob- 


jection wa?,that  it  would  be  impossible  to  carry  out 
the  theory,  because  any  single  individual  would 
then  have  the  right,  when  a  new  compact  was 
to  be  made,  to  say  he  would  not  enter  into  it ;  and 
could  thus,  by  a  factious  opposition,  impede  the 
will  of  an  overwhelmning  majority  of  a  commu- 
nity. To  this,  as  to  all  other  general  principles, 
the  qualification  was  to  be  attached,  that  a  then-  • 
retical  right  could  not  always  be  enforced.  A  man 
who  would  proceed  factiously  to  assert  a  right 
where  an  immense  majority  of  the  community 
was  against  him,  might  commit  a  moral  wrong; 
and  in  this  case  it  would  be  an  act  of  madness. 
So  that  no  practical  difficulty  could,  in  fact,  ever 
arise.  Still,  the  theoretical  right  was  there. 
None  of  these  metaphysical  rights  could  be  taken 
abstractly,  but  must  be  modified  according  to  the 
circumstances  of  the  oase.  Mr.  D.  further  illus- 
trated the  argument  by  showing  that  the  princi- 
pie  claimed  on  the  other  side  of  the  absolute 
power  of  the  majority,  is  necessarily  subject  to 
many  qualifications  in  practice. 

He  had  yesterday  stated  (though  he  could  not 
go  fully  into  the  question,)  that  there  was  no  prac- 
tical difficulty  in  relation  to  this  matter.  The 
gentleman  from  Frederick,  [Mr.  Johnson,]  had 
declared  that  he  could  not  bind  the  people  of  the 
next  generation  as  to  matter  of  politics — as  to 
Constitutions.  He  [Mr.  D.]  argued  that  the  peo- 
ple, if  they  were  "eternal,"  could  so  bind  them- 
selves. If  our  new  Constitution  sliall  provide, 
as  he  presumed  it  would,  for  future  amendment 
by  means  of  Conventions,  or  if  the  59  article  pro- 
hibiting the  legislature  from  taking  any  such  action 
were  stricken  out,  [and  he  persumed  no  one  was 
in  favor  of  retaining  it,]  then  all  danger  would 
be  averted. 

Had  not  this  Convention  assembled  in  pursu- 
ance of  a  law  passed  in  the  face  of  that  very  ar- 
ticle? That  law  would  be  right  and  constitutional 
and  by  no  means  revolutionary,  if  the  59th  arti- 
cle were  not  in  existence;  but  it  seemed  to  him, 
under  present  circumstances,  that  the  act  was 
revolutionary,  although  in  this  particular  case  it 
had  taken  the  forms  of  law,  and  had  been  acqui- 
esced in  by  the  whole  people.  He  did  not  wish 
again  to  subject  the  community  to  any  such  dan- 
ger— because,  of  late  years,  the  popular  impulses 
had  become  too  strong  for  such  trials. 

So  in  relation  to  the  question  of  the  public  debt 
— as  to  how  far  one  generation  could  bind  anoth- 
er to  repay  the  money  which  it  had  squandered. 
There,  he  thought,  was  room  for  argument — but 
still,  the  error  should  always  be  upon  that 
side  which  maintained  the  public  faith  without 
the  slighest  blur.  He  supposed  it  to  be  an  almost 
unanimous  feeling  in  this  body,  that  restrictions 
should  be  placed  in  the  power  of  the  Legislature 
to  contract  public  debt;  that  the  property  of  our 
descendants  should  not  be  thus  deeply  mortgaged, 
but  that  provision  should  be  made  for  the  pay- 
ment of  the  debt  within  a  reasonable  time.  Adopt 
the  principle  maintained  by  the  gentleman  from 
Frederick,  (Mr.  Johnson,)  and  there  would  be 
no  such  thing  as  faith  in  a  political  community  ; 
there  would  be  no  power  to  bind  even  for  a 
day.  That  was  one  extreme.  The  other  ex- 
treme was  binding  a  people  forever,  for   any 
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amount  of  debt  which  the  State  might  choose 
to  incur.  Still,  this  was  not  a  practical  difficulty, 
because  the  remedy  was  easy,  and  sure  to  be  ap- 
plied. 

A  few  words  as  to  the  right  of  revolution: 
There  was  an  admirable  article,  (the  4th,)  in  the 
billof  rights  of  the  State  of  Maryland,  (which 
Mr.  D.  read.)  There  was  embodied  the  true 
principle  which  lay  at  the  foundation  of  all  our 
rights,  and  which  constituted  our  true  security 
for  the  future,  It  was  all  that  we  wanted  of  the 
right  of  revolution — more  would  be  dangerous. 

Mr.  D.  dwelt  at  some  length  upon  the  confu- 
sion of  terms,  and  consequent  confusion  of  ideas 
of  those  gentlemen  who  had  spoken  of  ail  politi- 
cal changes,  however  slight,  as  being  revolutions 
— as  taking  from  the  word  "revolution,"  all  its 
true  political  meaning — and  giving  the  same  sig- 
nificance to  things  that  were  the  most  bgn- 
eficial  and  the  most  noxious.  Revolution  in 
physics  and  revolution  in  politics,  were  things 
widely  different  in  their  nature.  Unless  the  me- 
thod prescribed  in  the  Constitution  was  adopted, 
or  in  case  none  such  were  provided,  unless  the 
American  doctrine  of  Mr.  Webster  were  applied, 
no  changes  in  the  Constitution  could,  in  his,  [Mr. 
D's,]  opinion  be  made,  except  there  wei-e  such 
a  degree  of  oppression  as  would  authorise  a  re- 
sort to  the  right  of  revolution,  as  defined  in  the 
fourth  article  of  our  bill  of  rights. 

Gentleman  might  say,  must  we  then  suffer, 
andj  continue  to  suffer,  under  mis-government? 
He  would  answer  boldly,  yes !  so  long  as  we 
could  endure  it — so  long  as  there  were  legal 
modes  of  redress — so  long  as  there  was  any  hope 
that  liberty  might  be  preserved  and  property  pro- 
tected. The  regular  operations  of  time,  and  of 
public  opinion  would  effect  the  requisite  changes. 
He  illustrated  this  point.  He  had  been  suppo- 
sing, (he  said,)  a  case  where  civil  rights  were 
invaded,  but  where  mere  abstract  political  rights 
were  concerned — as,  for  instance,  where  the 
right  to  a  certain  numerical  proportion  of  rep- 
pesentation  was  not  enjoyed  to  the  extent  claim- 
ed by  certain  parts  of  the  State — in  such  a  case  he 
clared  it  criminal  to  change  or  overturn  the 
government  in  a  revolutionary  manner.  Our  po- 
litical rights  were  only  valuable  as  they  secured 
to  us  our  civil  rights.  And  so  long  as  our  civil 
rights  were  in  no  danger  of  invasion,  there  was 
nothing  to  justify  revolution.  The  political  ob- 
jects avowed  here  were  made  of  undue  import- 
ance. He  admired,  the  other  day,  the  candor 
of  the  distinguished  gentleman  from  Frederick, 
(Mr.  Thomas,)  formerly  Governor  of  the  State, 
when  he  declared  that  this  question  of  represen- 
tation was  a  mere  question  concerning  the  dis- 
tributionof  political  power,  and  quickly  added,  at 
the  suggestion  of  another  gentleman,  "and  of  of- 
fice." The  greater  part  of  the  people  were  sub- 
limely indifferent  to  mere  politics  and  politicians, 
unless  in  cases  where  substantial  rights  were  in- 
volved. Mere  politics — as  such--the  Struggle  who 
should  have  one  office  or  who  should  have  ano- 
ther, had  become  offensive  to  the  people  of  the 
State.  The  true  objects  of  reform,  in  his  opinion, 
had  no  reference  to  mere  political  rights.  And  he 


asserted,  without  fear  of  contradiction,  that  this 
question  of  representation  according  to  popula- 
tion, or  the  right  of  a  majority  to  rule,  never 
could  have  procured  the  call  of  this  Convention. 

If  reform  meant  improvement,  he  hoped  that 
no  gentleman  had  a  seat  in  this  Convention,  who 
was  not  ready  to  make  a  great  many  reforms  ; 
but  this  "concert  of  action,"  which  had  been 
called  for,  could  not  be  obtained  by  those  who 
arrogated  to  themselves  exclusively  the  title  of 
reformers,  and  strove  to  inflict  on  others  the  odi- 
um of  being  anti-reformers.  In  almost  every 
county  in  the  State,  the  question  of  representation 
according  to  population,  was  either  not  broach- 
ed, or  was  disavowed  ;  the  friends  of  the  prin- 
ciple tried  to  avoid  declaring  themselves  in  fe- 
ver of  it,  and  put  the  question  of  a  Convention 
upon  other  grounds.  They  said,  we  must  reform 
the  Judiciary;  we  must  place  checks  upon  the  Le- 
lature,  in  relation  to  the  exercise  of  this  or  that 
power ;  and  they  pointed  out  quite  a  variety  of 
reforms,  some  of  them  good  enough,  and  others 
from  which  he  hoped  we  might  be  delivered. 
This  reform  party  was  something  like  the  share 
Which  the  subtle  Jacob  secured  of  his  father-in- 
law  Laban's  flocks,  "ring-straked,  speckled  and 
spotted  i"  it  had  as  many  colors  as  Joseph's  coat. 
There  was  no  such  thing  as  concert  of  action 
among  reformers.  They  disagreed  upon  every 
proposition,  and  they  ought  to  disagree,  because 
out  of  that  conflict  good  might  ultimately  come. 

If  the  Convention  could  succeed  in  establishing 
such  a  system  of  reform  as  that  justice,  rigid, 
prompt,  efficient  justice  might  be  brought  within 
the  reach  of  every  man;  if  it  should  check  the 
power  of  the  Legislature  to  contract  debts;  if  it 
should  arrest  special  legislation  by  which  gene- 
ral rules  and  rights  were  disreiiarded  for  particu- 
lar purposes  ;  if  it  should  take  away  from  the 
Legislature  the  power  of  divorce,  which  was 
now  used  wantonly,  recklessly,  and  even  shame- 
lessly, to  cancel  and  tear  to  pieces,  the  bond 
that  made  man  and  wife  one  ;  if  it  should  give 
to  the  State  a  substantial  and  well-regulated 
common  school  system  ;  organise  the  treasury 
department  on  a  proper  basis,  and  accomplish 
other  objects  which  he  detailed  ;  if  these  things 
should  be  done,  and  be  done  well,  there  was 
no  ground  for  apprehension  that  the  people 
would  have  a  revolution,  or  even  a  new  Conven- 
tion very  soon. 

He  pointed  out  briefly  the  evils  which  would 
result  to  society  from  the  principle  contended  for, 
that  a  bare  majority  had  a  right,  at  any  moment, 
and  in  any  way,  to  change  their  Constitution;  and 
said,  this  was  in  fact  confounding  right  and  pow- 
er, and  the  practical  operation  of  that  principle 
would  realize  with  .us  a  state  of  things  graphi- 
cally depicted  by  the  great  poet  of  the  human 
race — poet,  historian,  and  prophet: 

Force  should  be  right,  or  rather  right  and  wrong 
(Between  whose  endless  jar  justice  resides,) 
Should  lose  their  names,  and  so  should  justice 

too. 
Then  every  thing  resolves  itself  in  power, 
Power  into  will,  will  into  appetite, 
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And  appetite,  an  universal  wolf, 
So  doubly  seconded  bj'  will  and  power, 
Must  make,  per  force,  an  universal  prey, 
And  last,  eat  up  itself." 

Yes,  "  last  eat  up  itself!" — for  such  a  princi- 
ple must  die  of  its  own  excess.  It  leads  directly 
to  anarchy;  and  anarchy  never  did  last  long — in 
the  very  nature  of  things  it  cannot  last  long.  But 
in  the  mean  time  a  very  severe  crisis  might  occur, 
which  might  lead  to  disastrous  consequences.  The 
revolution  is  peaceful  to-day,  but  lio  one  could 
say  that  it  would  not  be  bloody  to-morrow. 

Mr.  McLane  spoke  at  some  length,  but  the 
sketch  which  was  prepared,  is  kept  back  for  re- 
vision.    It  will  be  published  earl)'. 

Mr.  GwiNN,  stated  that  the  House  had  been 
told  in  the  commencement  of  this  discussion, 
that  the  proposition  of  his  colleague,  (Mr.  Presst- 
man,)  undeniable,  as  it  was  in  the  abstract,  was 
embarrassed  by  the  differing  sentiments  express- 
ed ^y  those  who  supported  it.  The  gentleman 
from  Worcester  had  argued  against  its  insertion 
in  the  bill  of  rights  as  radically  wrong,  because 
it  was  a  mere  abstraction  declaring  only  that 
which  was  self-evident,  and  that  it  was  there- 
fore, unnecessary  to  adopt  it  as  an  article.  The 
gentleman  from  Anne  Arundel  on  the  other  hand, 
was  prepared  to  vote  against  it  as  an  abstract 
idea,  which  was  dangerous  in  its  tendency.  He 
could  not  attempt  to  calculate  the  extent  to 
which  these  different  opinions  would  influence 
the  House  in  its  decision. 

He  desired,  however,  to  say,  that  there  was  no 
historical  proof  to  sustain  the  idea  that  the  pre- 
sent Constitution  was  a  compact  among  the  coun- 
ties, and  therefore,  the  resolution  was  not  objec- 
tionable on  that  account.  But  the  true  relation 
of  the  counties  >to  the  State  would  be  discussed 
hereafter,  with  reference  to  the  question  of  re- 
presentation, when  that  subject  came  up. 

The  gentleman  from  Anne  Arundel  thinks  that 
our  Constitution  will  derive  its  sole  validity  from 
the  ultimate  ratification  by  the  people.  If  this 
be  true,  and  the  Constitution  be  adopted,  it  is  an 
admission  of  the  right  of  the  majority  to  frame  a 
government,  binding  on  the  minority;  and  this 
must  be  the  result.  Whatever  basis  of  represen- 
tation is  adopted,  or  whatever  relation  between 
the  counties  is  established,  the  Constitution  will 
be  the  ordinance  of  the  majority. 

It  seemed  to  him  that  if  the  Constitution  they 
were  framing,  derived  all  its  vitality  and  force 
from  the  assent  of  a  majority  of  the  people,  that 
this  House  had  no  right  to  reject  the  proposition 
which  asserted  that  the  people  could  exercise  the 
same  power  hereafter. 

He  maintained  that  every  republican  Constitu- 
tion contains  within  itself,  expressed  or  unex- 
pressed, the  principle  that  all  power  resides  in  the 
people,  and  that  the  government  which  proceeds 
iromthem,is  revisable  by  the  same  authority. 
For  if  it  is  intended  for  theiradvantage  only,  and 
originates  in  their  consent,  they  can  take  its  ex- 
ercise into  their  own  hands,  as  readily  as  a 
principal  can  revoke  a  power  of  attorney;  and 
it  does  not  necessarily  follow  that  the  exercise  of 
this  power  would  be  au  act  of  revolution. 
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He  then  referred,  as  an  illustration  of  the  im- 
propriety of  quoting  English  statesmen  on  such 
points,  to  the  history  of  the  vacation  of  the  throne 
by  James  the  Second,  on  the  invasion  of  William, 
Prince  of  Orange,  and  to  the  reason  of  the  dif- 
ficulties in  which  the  Parliament  was  involved. 
The  discussion  given  in  Grey's  Debates,  shows 
that  they  were  embarrassed  by  the  highly  artifi- 
cial nature  of  their  Constitution,  and  all  their 
proceeding  is  explicable  only  by  reference  to  the 
fictions  of  that  Constitution.  Our  case  was  differ- 
ent, and  different  rules  and  maxims  should  gov- 
ern our  decision. 

Mr.  Chambers,  of  Kent,  took  the  floor,  but 
yielded  to  a  motion  for  adjournment. 

The  motion  was  waived  for  the  moment,  to 
enable 

Mr.  C.  to  move,  that  when  the  Convention 
adjourns,  it  adjourn  to  meet  at  twelve  o'clock  on 
Monday. 

Ordered  accordingly. 

And  thereupon. 

The  Convention  adjourned  until  12  o'clock  on 
Monday  next. 


MONDAY,  February  3rd,  1851. 

The  Convention,  pursuant  to  its  order  of  Fri- 
day last,  met  this  day  at  12  o'clock.  '*' 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  having  been  called,  the  journal  of 
Friday  was  read. 

The  President  announced  that  reports  of 
committees  were  in  order. 

No  reports  were  made. 

DESKS,   ETC. 

Mr.  Mitchell  rose  to  offer  an  order,  in  regard 
to  -which,  he  said,  he  had  not  consulted  any 
other  members  of  the  body.  He  thought,  how- 
ever, that  the'opinions  of  gentlemen  who  had  fiad 
any  experience  here,  would  concur  with  his 
own,  as  to  the.  propriety  of  the  adoption  of  the 
resolution. 

The  order  was  read  as  follows : 

"Ordered,  That  all  the  desks  be  removed  from 
the  hall,  and  that  a  large  table  be  substituted 
where  members  can  write,  and  that  the  commit- 
tee appointed  for  the  purpose  of  examining  the 
condition  ofthe  Furnace,  be  instructed  to  have 
the  flues  closed,  and  that  the  old  fire  place  be 
substituted." 

Mr.  Magraw  rose  to  enquire  whether  there 
was  any  such  committee  as  a  committee  on  gas. 

Mr.  Mitchell  suggested  that  it  would  be  well 
so  to  modify  the  resolution,  as  to  provide  that 
gentlemen  who  might  address  the  Convention, 
should,  if  they  thought  proper,  speak  from  the 
platform  on  which  the  President's  desk  stood,  in- 
stead of  speaking  from  their  own  places. 

Mr.  McMaster  moved  that  the  order  be  laid 
upon  the  table. 

And  accordingly, 

On  motion  of  Mr.  Brent,  of  Baltimore  city, 
the  Convention  proceeded  to  the  consideration  of 
the  urffinisheU  business  of  Saturday  last. 
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THE  BILL  OF  RIGHTS. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  submitted 
by  Mr.  Dorset,  on  the  11th  instant,  as  chairman 
of  Ihe  committee  on  the  declaration  of  rights. 

The  question  pending  before  the  Convention, 
was  on  the  amendment  offered  by  Mr.  Chambers 
of  Kent,  on  the  29th  instant,  to  the  amendment 
offered  by  Mr.  Presstman,  on  the  28th  instant. 

Mr.  Chambers,  of  Kent,  was  entitled  to  the 
floor. 

Mr.  C.  said  that,  in  order  to  enable  the  gentle- 
man from  Baltimore  city,  (Mr.  Gwinn,)  whose 
argument  had  been  broken  off  by  the  near  ap- 
proach of  the  hour  of  adjournment,  to  conclude 
his  remarks,  he,  (Mr.  C. )  would  waive  his  right 
to  the  floor. 

Mr.  GwiNN  thereupon  took  the  floor. 

Mr.  Gwinn  said  lie  would  take  advantage  of 
the  kindness  of  tlie  gentleman  from  Kent,  to  con- 
clude the  remarks,  which,  in  consequence  of  his 
state  of  health  and  the  weariness  of  the  House, 
induced  him  to  omit  pressing  on  the  Convention 
at  its  last  sitting.  He  would  promise  to  repay 
that  kindness,  by  occupying  no  more  time  than 
was  necessary,  to  expi-ess  his  views  ou  the  sub- 
ject under  discussion.  The  amendment  of  his 
colleague  was,  to  insert  in  the  bill  of  rigi)ts,  a 
declaration  of  the  inalienable  right  of  the  people 
to  cjiange,  alter  or  abrogate  their  form  of  govern- 
ment. Tlie  gentleman  from  Kent,  (Mr.  Cham- 
bers,) had  moved  to  amend  the  proposition,  by 
adding  the  words  "  according  to  the  law  or  Con- 
stitution of  the  Slate."  This  amendment  was 
directly  in  contradiction  of  the  original  propo- 
sition. If  the  right  was  inalienable  in  the  peo- 
ple, it  could  not  be  definitively  surrendered  to  a 
body  which  was  not  the  people,  and  which,  as  it 
was  part  of  the  government,  might  be  interested 
in  resisting  that  power  of  reformation  which  it 
was  the  object  of  the  article  to  recognise.  The 
-proposition  involved  no  danger.  The  right  must 
be  exercised  with  moderation,  and  within  the 
limits  of  that  "  moral  competence,"  which  re- 
strains every  legislative  body. 

The  article,  as  proposed  by  his  colleague,  did 
not  assert  a  revolutionary  principle.  That  prin- 
ciple exists  in  all  governments,  without  provision 
made  for  its  exercise.  The  object  of  the  amend- 
ment was  not  to  assert  a  right  of  revolution,  but 
to  compel  the  recognition  by  the  existing  govern- 
ment, of  the  source  of  power,  in  the  State,  and 
to  constrain  it  by  moral  force  to  accommo- 
date itself  to  their  varying  wants  and  situation. 
Where  this  is  done,  revolutions,  even  if  they  oc- 
cur, are  comparatively  harmless.  There  is  no 
f>etter  instance  than  that  of  England  in  1688  as 
contrasted  with  the  result  of  the  less  flexible  sys- 
tem of  France,  which  was  upturned  in  the  last 
century. 

There  was  no  reason  to  object  to  the  majority 
prinfiple  which  the  article  recognised.  The  peace 
!ind  happiness  ot  the  greater  number  are  interest- 
ed in  a  stable  government.  They  are  sureties  for 
its  existence.  Much  more  evil  is  to  be  appre- 
hended from  the  obstinacy  with  which  minorities 
adhere  to  power.    The  whole  proceeding  under 


our  Convention  bill,  recognises  the  majority  prin- 
ciple. The  Constitution  which  we  make,  may 
be  carried  here  by  a  majority  of  counties,  if  the 
majority  of  a  delegation  were  entitled  to  cast  the 
vote  of  a  county,  voted  against  by  a  majority  of 
the  counties,  and  yet  be  ratified  by  the  popular 
vote  of  the  city  of  Baltimore  and  the  larger 
counties.  The  Convention  are  but  agents  in  the 
business — after  they  have  concluded  their  work. 
it  is  submitted  to  the  people,  and,  by  force  of 
their  majority  vote,  becomes  a  supreme  ordi- 
nance. 

Illustrations  drawn  from  English  constitutional 
law  were  not  applicable.  The  arguments  of  Fox, 
Grey,  Erskine  and  Sheridan  in  the  movements  in 
the  Hritish  Parliament,  on  the  subject  of  reform, 
in  the  year  1797,  went  on  the  ground  of  conveni- 
ence and  not  of  right.  The  Constitution  of  the 
State  did  not  recognize  the  principle  of  popular 
rule,  and  Mr.  Pitt  was  able  to  resist  all  claim 
which  was  put  on  this  ground.  So  too,  in  1688, 
when  the  Parliament  met  to  remedy  the  state  of 
things  ensuing  on  the  flight  of  James  I.,  it  was 
seriously  embarrassed.  "  The  King  can  do  no 
wrong,''  and,  "the  King  never  dies,"  were  max- 
ims, which  utterly  contradicted  all  notion  of  right 
to  fill  the  throne,  or  to  consider  it  vacated.  It 
was  compelled  to  adopt  an  extraordinary  and  ut- 
terly inconsistent  resolution,  to  arrive  at  any  re- 
sult. After  examining,  critically,  this  resolution, 
he  showed  that  no  such  diflBculty  could  occur 
under  the  doctrine  of  a  majority.  It  arose  out  of 
their  artificial  system.  But  there  was  an  intrin- 
sic right  in  the  doctrine  of  a  majority  power. 
Those  who  had  the  most  numerous  interest  in  life 
?nd  liberty  were  certainly  entitled  to  prescribe 
the  lavirs  by  which  they  should  he  governed.  It 
was  the  rule  of  every  deliberative  body — it  should 
be  the  rule  of  that  supreme  Parliament  of  which 
all,  who  have  an  interest  in  the  State,  are  mem- 
bers. 

He  stated  that  seventeen  or  eighteen  States 
had  adopted  the  principle  of  the  amendment  of 
his  colleague,  without  the  modification  of  the 
gentleman  from  Kent ;  and  these  were  not  new 
States,  animated  by  a  desire  to  overleap  the  an- 
cient land-raarks,  in  their  eagerness  after  novel- 
ty. Among  them  were  old,  discreet  and  orderly, 
and  what  were  esteemed  conservative.  States. 
They  had  adopted  the  principle,  and  no  danger 
or  inconvenience  had  resulted.  Yet  the  cry  had 
been  raised  that  its  introduction  here  was  warrant 
for  a  revolution.  In  conclusion,  he  was  in  favor  of 
the  proposition,  for  two  reasons:  first,  because 
the  right  to  alter,  amend  or  abolish  the  Govern- 
ment is  in  the  majority  of  the  people,  and  it  is 
proper  that  it  should  be  specifically  recognized  in 
the  organic  law;  and  secondly,  that  it  is  a  right  that 
cannot  be  absolutely  surrendered,  and  it  is  use- 
less to  adopt  a  form  of  words  which  would  imply 
such  a  surrender.  The  amendment  of  the  gentle- 
man from  Cecil,  (Mr.  McLane,)  because  a  mode 
should  be  prescribed  for  ascertaining,  from  time 
to  time,  whether  the  people  desired  a  change  or 
not.  For  whenever,  this  was  ascertained,  it  was 
the  duty  of  a  popular  government  to  lend  all  its 
energy  to  promote  this  end; 
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It  was  the  duty  of  the  Government  to  give  a 
pioper  control  and  direction  to  popular  excite- 
ment, and  to  keep  it  always  in  the  bounds  of  or- 
der. They  did  rot  accomplish,  by  what  was 
called  "the  doctrine  of  acquiesence."  This  was 
certainly  a  strange  creed.  He  could  understand 
the  consistency  of  a  doctrine  which  recognizes 
the  right  of  the  people  to  reform  their  govern- 
ment, and  which  declared,  that  all  offices  created 
by  the  old  Constitution  were  ex-nccessitata  vacat- 
ed, when  the  people  established  a  new  order  of 
things.  But  he  could  not  understand  this  doc- 
trine of  assent,  by  the  officers  of  the  old  Govern- 
ment, to  an  order  of  things  which  they  believed 
illegally  ordained.  The  judges  under  the  present 
Constiltution  might  resign,  but  if  they  thought 
that  the  new  officers  were  chosen  in  contraven- 
tion of  that  authority  which  they  had  sworn  to 
sustain,  how  could  they  acquiesce?  And  even 
if  they  did,  how  could  they  do  more  than  resign, 
and  leave  their  office  vacant  indeed,  but  still  in 
legal  existence.  Acquiescence  in  the  existing 
government,  if  it  believes  that  its  authority  was 
encroached  upon,  or  unduly  subverted,  might  be 
treason  to  the  Constitution — but  it  could  be  noth- 
ing more.  The  difficulties  of  the  creed  held  by 
gentlemen  on  the  other  side  were  inevitable. 

Mr.  Presstman  followed  in  some  remarks,  a 
report  of  which  is  withheld  for  revision. 

Mr.  Buchanan  said,  he  did  not  design  to 
trouble  the  Convention  with  any  remarks  at  this 
time.  He  thought  that  the  question  would  come 
up  hereafter.  But  he  felt  it  his  duty,  before  his 
friend  from  Kent,  (Mr.  Chambers.)  proceeded 
with  his  remarks,  to  exhibit  to  him  certain 
authorities,  from  the  examination  of  which  he, 
(Mr.  B.)  had  come  to  the  conclusion  that  there 
was  no  doubt  whatever,  of  the  correctness  of  the 
doctrine  set  forth  in  the  amendment  of  the  gen- 
tleman frpm  Baltimore  city,  (Mr.  Presstman.) 

He, (Mr.  B.)  had  come  to  the  conclusion,  from 
a  full  examination  of  those  authorities,  that  the 
people  had  an  undoubted,  an  inalienable,  and  in- 
defeasible right  to  amend  their  Constitution  at 
any  time,  and  in  any  manner  they  might  think 
proper;  and  he  would  go  further  and  say,  on 
authority,  that  this  was  an  inalienable  right,  of 
which  it  was  doubtful,  whether  or  not,  the  peo- 
ple could  even  divest  themselves,  if  they  desired 
to  do  so.  He  agreed  with  the  gentleman  from 
Baltimore  city,  (Mr.  Presstman,)  that  it  was  not 
important,  so  far  as  the  rights  of  the  people  were 
concerned,  whether  a  provision  was  embraced 
in  the  Constitution,  authorizing  the  people  at 
specified  times,  to  reform  their  Constitution  or 
not.  He,  (Mr.  B.)  would  vote  for-such  a  provi- 
sion. Still  it  was  unimportant.  The  people 
could  do  this  thing,  by  virtue  of  their  inherent 
sovereignty.  Now,  alihuugh  the  doctrine  seem- 
ed to  be  broad,  and  although  he  could  not,  until 
he  had  examined  tlie  authorities,  go  to  the  ex- 
tent to  which  he  would  now  go,  yet  he  had  come 
to  the  conclusion,  that  this  power  did  exist  in 
the  people,  no  matter  what  the  Constitution 
might  say.  Under  monarchical  governments,  the 
absolute  sovereignty  rested  in  the  monarch,  but 
with  us  the  sovereign  authority  was  in  the  peo- 
ple; and  if  the  people  themselves — a  majority  of 


the  people — should  at  any  time  think  it  expedient 
to  remodel  their  form  of  Government,  they  had 
a  right  to  do  it  non  obslanle,  any  other  power 
upon  earth. 

Mr.  Jenifer.  Does  the  gentleman  mean  to 
say,  that  if  a  provision  should  be  inserted  in  the 
n«w  Constitution,  declaring  that  hereafter  tiie 
Constitution  may  be  altered  oy  a  Convention, 
and  that  Constitution  should  be  ratified  by  the 
people,  does  the  gentleman  say,  that  notwith- 
standing that  article,  the  people  may,  through  all 
time,  and  without  a  revolutionary  movement, 
change  their  government  ? 

Mr.  Buchanan.  Atauytime.  The  people — 
a  majority  of  the  people — have  at  all  times  the 
right  to  remodel  or  change  their  government. 

Mr.  SoLLEKs.  How  is  that  majority  to  be  as- 
certained ? 

Mr.  Buchanan.  That  is  a  matter  for  their 
consideration. 

One  word,  (Mr.  B.  said,)  as  to  what  might  he 
regarded  as  the  sentiment  of  the  people  of  (he 
United  States,  on  the  subject.  There  wore 
some  twenty-four  States  which  embraced,  sub- 
stantially, this  very  doctrine  in  their  Constitu- 
tions—most  of  them,  the  very  words.  But  he 
rested  on  the  example  of  that  proud  old  State  of 
Virginia — he  rested  upon  a  principle  which  was 
there  promulged  by  Marshall.  Madison  and 
Monroe,  and  their  compatriots  in  the  Convention 
which  formed  the  Constitution  of  '76,  where 
phraseology,  even  stronger  than  that  of  his 
friend  from  Baltimore  city,  (Mr.  Presstman.) 
had  been  employed.  The  original  Constitution 
of  Virginia,  asserted  the  inalienable  right  of  a 
majority  of  the  people — not  the  aggregate  people 
— but  of  a  majority  of  the  people  to  remodel  and 
change  their  government.  That  doctrine  had 
been  ratified  and  re-affirmed  by  tfie  Convention 
of  '30.  The  same  principle  had  been  adopted 
by  Texas,  Florida,  and  Iowa. 

Mr.  B.  then  read  the  following  authorities, 
which  he  handed  to  the  Reporter,  as  a  substi- 
tute for  his  intended  argument. 

The  Declaration  of  Independenct^,: — 

''We  hold  these  truths  to  be  self-evident,  that 
all  men  are  created  equal;  that  they  are  endowed 
by  their  Creator  with  certain  inalienable  rights; 
among  them  are  life,  liberty  and  the  pursuit  of 
happiness.  That  to  secure  these  rights,  govern- 
ments are  instituted  among  men,  deriving  their 
just  pov;ers  from  Ihi-  consent  of  the  governed;  that 
when  any  form  of  government  becomes  destruc- 
tive of  these  ends,  itis  the  right  of  the  people  to  al- 
ter or  abolish  it,  and  to  institute  a  new  govern- 
ment, laying  its  foundation  on  such  principles, 
and  organizing  its  power  in  such  formti,  as  to 
them  shall  seem  most  likely  to  ctt'cct  their  safety 
and  happiness." 

Mr.  Jefferson  sajs : 

"Ii  is  not  only  the  right,  but  the  duty  of  those 
now  on  the  stage  rf  action,  to  change  the  laws  and 
institutions  of  government,  to  keep  pace  with  the 
progress  of  ktiowledge,  the  light  of  science,  and 
the  amelioration  of  the  condition  of  society. 
Nothing  is  to  he  considered  unchangeable,  biit 
the  inherent  and  inalienable  rights  of  man." 
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Justice  Iredell,  of  the  Supreme  Court,  (vol. 
lii,  Elliott's  debates,)  says: 

"Our  government  is  founded  on  much  nobler 
principles.  The  people  are  known  with  certain- 
v  to  have  originated  it  themselves.  Those  in 
power  are  their  servants  and  agents;  and  the  peo- 
ple without  their  consent,  may  remodel  the  gov- 
ernment whenever  they  think  proper,  not  mere- 
ly because  it  is  oppressively  exercised,  but  be- 
cause they  think  another  form  is  more  conducive  to 
their  welfare." — [Story's  Commentaries,  vol.  i, 
page  326  ] 

Hamilton  (Federalist,  No.  22,)  says  : 
"The  fabric  of  American  empire  ought  to  rest 
on  the  solid  basis  of  the  consent  of  the  people.  The 
streams  of  national  power  ought  to  flow  immedi- 
ately from  that  pure  original  fountain  of  all  le- 
gitimate authority. " 

Jay,  chiefjustice  of  the  United  States  Supreme 
Court,  says: 

"At  the  revolution,  the  sovereignty  devolved  on 
the  people,  and  they  are  truly  the  sovereigns  of 
the  country;  but  they  are  sovereigns  without  sub- 
jects, (unless  the  African  slaves  among  us  may 
be  .so called,)  and  have  none  to  govern  but  them- 
selves; the  citizens  of  America  are  equal  as  fel- 
low-citizens, and  as  joint  tenants  in  the  sover- 
eignty."—[2  Dallas'  Reports,  419.] 

Marshall,  chief  justice  United  States  Supreme 
Court,  say«: 

"It  has  been  said  that  the  people  had  already 
surrendered  all  their  powers  to  the  State  sover- 
eignties, and  had  notliingmore  to  give.  But, 
surely,  the  question  whether  they  may  resume 
and  modify  the  powers  granted  to  government, 
does  nOf  remain  to  be  settled  in  this  country. 
[4  Wheaton's  Reports,  405.] 

Justice  Wilson,  a  signer  of  the  Declaration  of 
Independence,  a  member  of  the  Convention  of 
1787,  which  tramed  the  Constitution  of  the  Uni- 
ted States,  and  afterwards  a  judge  of  the  Su- 
preme Court  of  the  United  States,  says: 

"Of  the  right  of  a  majority  of  the  whole  people 
to  change  their  government  at  tcill,  there  is  no 
doubt."— [1  Wilson,  418;  I  Tucker's  Black. 
Coram.  165,  cited  324  p.,  vol  i.  Story's  Comm.] 

Again  he  says: 

"Perhaps  some  politician,  who  has  not  consid- 
ered with  sufficient  accuracy,  our  political  sys- 
tems, would  answer  in  our  government,  the  su- 
preme power  was  vested  in  the  Constitution. 
This  opinion  approaches  a  step  nearer  to  the 
truth,  (than  the  supposition  that  it  resides  in  the 
Legislatures,)  but  does  not  reach  it.  The  truth 
is,  that,  in  our  government,  the  supreme,  abso- 
lute, and  uncontrolable  power  remains  in  the 
people.  As  our  Constitutions  are  superior  to  oui 
legislatures,  so  the  people  are  superior  to  our 
Constitutions.  Indeed,  the  superiority  in  this 
last  instance  is  much  greater;  for  the  people  pos- 
sess, over  our  Constitutions,  control  in  act  as  well 
as  right." — [Wilson^s  Works,  vol.  iii,p.  292.] 

Again  he  says: 
"The  consequence  is,ihat  the  people  may  change 


the  Constitution  ju/ienet)er  and  however  they  please. 
This  is  a  right  of  which  no  positive  institutions 
can  deprive  them. 

"These  important  truths,  are  far  from  being 
merely  speculative;  we,  at  this  moment  speak 
and  deliberate  under  their  immediate  and  benign 
influence.  To  the  operation  of  these  truths,  ,we 
are  to  ascribe  the  scene,  hitherto  unparalleled, 
which  America  now  exhibits  to  the  world,  a  gen- 
tle, a  peaceful,  a  voluntary  and  a  deliberate  tran- 
sition from  one  Constitution  of  government  to  an- 
other, (from  the  confederation  to  the  Constil\i- ' 
tion  of  the  United  States.)  In  other  parts  of  the 
world,  the  idea  of  revolution  in  government  is  by 
a  mournful  and  indissoluble  associations,  con- 
nected with  the  idea  of  wars,  and  all  the  calami- 
ties attendant  on  war. 

"But  happy  experience  teaches  us  to  view 
such  revolutions  in  a  very  different  light — to  con- 
sider them  as  progressive  steps  in  improving  the 
knowledge  of  government,  and  increasing  the 
happiness  of  society  and  mankind. 

"Oft  have  I  viewed  with  silent  pleasure  and 
admiration,  the  force  and  prevalence  through  the 
United  States  of  this  principle — that  the  supreme 
power  resides  in  the  people,  and  that  they  never 
part  with  it.  It  may  be  called  the  panacea  in 
politics.  If  the  error  be  in  the  Legislature,  it 
may  be  corrected  by  the  Constitution:  if  in  the 
Constitution,  it  may  be  corrected  by  the  people. 
There  is  a  remedy,  therefore,  for  every  distem- 
per in  government,  if  the  people  are  not  wanting 
to  themselves." — [Wilson's  Works,  vol.  iii,  pi 
293.] 

Again,  he  says : 
•  "A  revolution  principle  certainly  is,  and  cer- 
tainly should  be,  taught  as  a  principle  of  the. 
Constitution  of  the  United  States,  and  of  every' 
State  of  the  Union.  This  revolution  principle — 
that  the  sovereign  power  residing  in  the  people, 
they  may  change  their  Constitution  and  Govern- 
ment whenever  they  please — is  not  a  principle 
of  discord,  rancor  or  war  ;  it  is  a  principle  of 
melioration,  contentment  and  peace.'' — [Wil- 
son's Lectures,  vol.  1.,  p.  21.] 

And,  again : 

"A  proper  regard  to  the  original,  and  inherent, 
and  continued  power  of  the  society  to  change  its 
Constitution,  will  prevent  mistakes  and  mischief 
of  a  very  different  kind.  It  will  prevent  giddy 
inconsistency ;  it  will  prevent  imthinking  rash- 
ness ;  it  will  prevent  unmanly  langor:" — [Wil- 
son, vol.  1,  p.  420.] 

Justice  Patterson,  of  the  United  States  Su- 
preme Court,  says : 

"The  Constitution  is  the  work  of  the  people 
themselves,  in  their  original,  sovereign  and  un- 
limited capacity."  "A  Constitution  is  the  form 
of  Government  delineated  by  the  mighty  hand  of 
the  people,"  is  "paramount  to  the  will  of  the 
Legislature,"  and  is  liable  only  "to  be  revoked 
or  altered  by  those  who  made  it." — [2  Dallas' 
Rep.  p.  304.] 

The  Supreme  Court  of  the  United  States, 
through  Judge  Marshull,  says  : 

*'That  the  people  have  an  original  right  to  es- 
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tablisl),  for  their  future  Government,  such  prin- 
ciples as,  in  their  opinion,  shall  most  conduced 
to  their  own  happiness,  is  the  basis  on  which  the 
whole  American  fabric  has  been  erected.  The 
exercise  of  this  original  right  is  a  very  great  ex- 
ertion; nor  can  it,  nor  ought  it,  to  be  frequently 
repeated." — [1  Cranch,  157,  cited  431  Story's 
Comm.  vol.  3.] 

Rawle,  an  able  commentator  on  the  Constitu- 
lien,  says: 

"Vattel  justly  observes,  that  the  perfection  of 
a  State  and  its  aptitude  to  fulfil  the  ends  pro- 
posed by  society,  depend  upon  its  Constitution. 
The  tirst  duty  to  itself  is  to  form  the  best  Con- 
stitution possible, and  one  most  suited  to  its  circum- 
stances; and  thus  it  lays  the  foundation  of  its 
safety,  permanence  and  happiness.  But  the  best 
Constitution  which  can  be  framed,  with  the  most 
anxious  deliberation  that  can  be  bestowed  upon 
it,  may,  in  practice,  be  found  imperfect  and  in- 
adequate to  the  true  interests  of  society.  Altera- 
tions and  amendments  then  become  desirable. 
The  people  retain — the  -people  cannot,  perhaps,,  divest 
themselves  of  the  power  to  make  such  alterations.  A 
moral  power,  equal  to,  and  of  the  same  nature 
with  that  which  made,  alone  can  destroy.  The 
laws  of  one  legislature  may  be  repealed  by  another 
legislature,  and  the  power  to  repeal  them  cannot 
be  withheld  by  the  power  that  enacted  them. 
So  the  people  may,  on  the  same  principle,  at  any 
time,  alter  or  abolish  the  Constit^Uion  they  have  form- 
ed. This  has  been  frequently  and  peaceably 
done  by  several  of  these  States,  since  1776.  If 
a  particular  mode  of  effecting  such  alterations  has 
been  agreed  upon,  it  is  most  convenient  to  adhere 
to  it,  but  it  is  not  exclusively  binding.'" — [Rawle 
on  the  Constitution,  p.  17. 

Justice  Story,  of  the  supreme  court  of  the  Uni- 
ted States, "6ays,  in  his  commentaries  on  the  Con- 
stitution : 

"  The  declaration  puts  the  doctrine  on  the  true 
grsund — that  government  derives  its  powers  from 
the  consent  of  the  governed.  And  the  people 
have  a  right  to  alter  it,"  &c. — [page  300,  vol.  1. 

Again,  Judge  Story,  in  speaking  of  the  Decla- 
ration of  Independence,  says : 

"  It  was  not  an  act  done  by  the  State  govern- 
ments then  organised,  nor  by  persons  chosen  by 
them.  It  was  emphatically  the  act  of  the  whole 
people  of  the  united  colonies,  by  the  instrumen- 
tality of  their  representatives,  chosen  for  that, 
among  other  purposes.  It  was  an  act  not  com- 
petent to  the  State  governments,  or  any  of  them, 
as  organised  under  their  charters,  to  adopt.  Those 
charters  neither  contemplated  the  case,  nor  pro 
vided  for  it.  It  was  an  act  of  original  inherent 
sovereignty  by  the  people  themselves ;  resulting 
from  tiifir  right  to  change  their  form  of  government, 
and  to  institute  a  neic  government,  lehenever necessa- 
ry for  their  safety  and  happiness.'" — [Story's  Com. 
on  Con.,  vol.  1,  page  198. 

Mr.  Locke,  in  his  work  on  civil  government, 
says  : 

"  For  where  any  number  of  men  have,  by  the 
consent  of  every  individual,  made  a  community, 


they  have  thereby  made  that  community  one 
body,  with  a  power  to  act  as  one  body,  which  is 
only  by  the  will  and  determination  of  the  majority  ; 
for  that  which  acts  in  any  community,  being  only 
the  consent  of  the  individuals  of  it,  and  it  being 
necessary  to  that,  which  is  one  body,  to  move 
one  way,  it  is  necessary  that  the  body  snould 
move  that  way,  whither  the  great  force  carries 
it,  which  is  the  consent  of  the  majority  ;  or  else 
it  is  impossible  it  should  actor  continue  one  body 
— one  community — which  the  consent  of  every 
individual  that  united  into  it  agreed  that  it  should; 
and  so  every  one  is  bound  by  that  consent  to  be 
concluded  by  the  majority.  And  therefore,  we 
see  that,  in  assemblies  empowered  to  act  by  posi- 
tive laws,  where  no  number  is  set  by  that  posi- 
tive law  which  empowers  them,  the  act  of  the 
majority  passes  for  the  act  of  the  whole,  and  of 
course  determines  as  having,  by  the  law  of  nature 
and  reason,  the  power  of  the  whole ;  and  thus 
every  man,  bv  consenting  with  others  to  make 
one  body  politic,  under  one  government,  puts 
himself  under  an  obligation  to  every  one  of  that  socie- 
ty to  submit  to  the  determination  of  the  majority,  and 
to  be  concluded  by  it." 

Mr.  Madison,  in  relation  to  the  same  subject 

says : 

"If  we  resort  for  a  criterion  to  the  different 
principles  on  which  different  forms  of  Govern- 
ment are  established,  we  may  define  a  republic 
to  be,  or  at  least  may  bestow  that  name  on  a  Gov- 
ernment lohich  derives  all  its  poicers,  directly  or  indi- 
rectly,from  thegreat  body  of  the  people."  »  *  »  *  * 
"It  is  essential  to  such  a  Government  that  it  be 
derived  from  the  great  body  of  the  society,  not  from 
an  inconsiderable  proportion  or  2l  favored  class  of  it; 
otherwise,  a  handful  of  tyrannical  nobles,  exer- 
cising their  oppressions  by  a  delegation  of  their 
power,  might  aspire  to  the  rank  of  republicans, 
and  claim  for  their  government  the  honorable 
title  of  republic. 

"  It  is  essential  for  such  a  Government  that  per- 
sons administering  it  be  appointed,  either  direct- 
ly or  indirectly,  by  the  people;  aud  that  they 
hold  their  appomtment  by  either  of  the  tenures 
just  specified  ;  otherwise,  every  Government  in 
the  United  States,  as  well  as  any  other  popular 
Government  that  has  been,  or  can  be  well  or- 
ganized, or  well  executed,  would  be  degraded 
from  the  republican  character."— [Federalist 
No.  39.  ' 

The  Declaration  of  Rights  of  a  large  majority 
of  the  States  of  the  Union,  contain  a  provision 
analagous  to  that  proposed  here. 

The  bill  of  rights  of  Virginia  of  177G,  which 
was  unanimously  adopted,  contained  the  follow- 
ing provision. 

That  Government  is  or  ought  to  be  instituted 
for  the  common  benefit,  protection  and  security 
of  the  people,  nation  or  community.  Of  all  the 
various  modes  and  forms  of  Government,  that  is 
best  which  is  capable  of  producing  the  greatest 
degree  of  happiness  and  safety,  and  is  most  effec- 
tually secured  against  the  danger  of  mal-admin- 
istration.  And  that  when  any  government  shall 
be  found  inadequate  or  contrary  to  these  pur- 
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poses,  a  majorily  of  the  community  hath  an  indubi- 
table, inalienable  and  indefeasible  right  to  reform, 
alter  or  abolish  it  in  such  manner  as  shall  be  judged 
most  conducive  to  the  public  want. 

This  provision  was  again  adopted  in  Virginia 
in  the  bill  of  rights  of  1830. 

In  the  Convention  of  Virginia  a  proposition  was 
made  to  engrrft  a  clause  on  the  Constitution,  pro- 
viding for  its  future  amendment.  This  was  re- 
jected on  the  ground  that  a  majority  of  the  people 
had  the  power  at  any  time,  and  in  any  manner  they 
pleased,  to  amend  their  Constitution,  or  to  make  a 
new  one. 

Among  those  voting  against  the  provision,  were 
James  Madison  and  John  Marshall. 

Some  conversation  followed  on  a  point  of 
order,  in  which  Messrs.  Brent,  of  Baltimore, 
Spencer  and    the    President,  took  part. 

Mr.  Spencer  then  proceeded  to  remark,  that 
he  should  vote  in  favor  of  the  proposition  of  the 
gentleman  from  Cecil,  (Mr.  McLane,)  and  he, 
(Mr.  S.)  maintained  the  proposition  of  the  gen- 
tleman from  the  city  of  Baltimore,  (Mr.  Presst- 
man,)  in  all  its  integrity.  He  should  go  further 
than  that  gentleman,  according  to-  the  views  he 
had  submitted  this  morning.  He  was  in  favor 
of  the  proposition  of  the  gentleman  from  Cecil, 
(Mr.  McLane,)  because  it  declared  it  to  be  the 
duty  of  the  Convention  to  carry  out  that  great 
cardinal  principle,  which  lay  at  the  foundation  of 
all  government.  The  mode  pointed  out  by  the 
gentleman  from  Cecil,  was  good,  and  should  re- 
ceive the  approbation  of  every  member — cer- 
tainly every  reform  member  of  the  Convention. 

Mr.  Spencee.  said  he  did  not  intend  to  go  into 
any  elaborate  argument.  He  should  vote  with 
all  his  heart  for  the  amendment  of  the  gentle- 
man from  Cecil,  and  for  the  proposition  of  the 
gentleman  from  Baltimore,  [Mr.  Presstman] 
He  desired  also  to  add  a  few  authorities  to  those 
which  had  been  brought  forward  by  the  gentle- 
man from  Baltimore  county,  [Mr.  Buchanan.] 
He  then  proceeded  to  read  extracts  from  No.  84 
of  the  Federalist,  from  Judge  Story's  commen- 
taries, and  from  Davis'  abridgement,  for  the  pur- 
pose of  sustaining  the  position,  concerning  the 
meaning  of  compact  and  the  right  of  the  people 
to  alter,  amend  or  abolish  thi^ir  form  of  govern- 
ment. He  had  cited  these  authorities  to  sustain 
the  position  he  had  started  in  the  beginning  of 
this  debate. 

Mr.  Mitchell  begged  leave  to  ask  the  gentle- 
man from  Queen  Anne's,  a  single  question.  That 
gentleman,  as  well  as  himself,  represented  one 
of  the  small  counties  of  the  State.  Was  the  gen- 
tleman prepared  to  throw  the  whole  power  of 
the  State,  into  the  hands  of  the  people  of  Balti- 
more .' 

Mr.  Spencer  replied  that  he  had  no  fear  of 
the  power  of  Baltimore,  or  of  her  hostility  to  the 
counties.  He  was  of  opinion  that  whenever 
Baltimore  sliould  attempt  to  exercise  a  power 
over  the  counties,  she  would  find  in  the  counties 
power  and  energy  enough,  to  oppose  an  eftectuil 
resistance  to  the  attempt.  The  fact  of  the  exis- 
tence of  a  city  like  Baltimore  iu  the  State,  did 


not  draw  him  off  from  the  republican  faith.  He 
was  proud  of  such  a  city,  and  if  the  gentleman, 
who  was  from  a  smaller  coutity,  had  a  smaller 
share  of  that  faith,  it  could  not  be  helped.  He 
hoped  that  the  gentleman  was  answered. 

Mr.  Mitchell.     I  am  answered. 

Mr.  Spencer  resumed,  in  conclusion.  He  had 
not  intended,  when  he  rose,  to  make  a  speech. 
He  would  only  add,  that  he  intended  to  vote  for 
the  amendment  of  the  gentleman  from  Cecil;  and 
whenever  it  should  be  necessary  for  him  to  do  so, 
he  was  ready  to  defend  the  position  he  had 
taken. 

Mr.  Chambers  said  nothing  was  more  impor- 
tant, in  all  controversies,  than  a  distinct  state- 
ment and  understanding  of  the  exact  points  in 
issue.  From  what  was  passing  around  us,  he 
was  led  to  think  we  were  in  great  danger  of 
fighting  shadows.  He  very  much  regretted  the 
apparent  unwillingness  of  gentleman,  to  explain 
their  positions  precisely.  It  had  even  been  said 
to  be  "unfair,"  to  ask  gentlemen  distinctly  to 
explain  the  object  and  design  of  their  proposi- 
tions submitted  for  our  action.  He  regarded  such 
notions  as  utterly  out  of  place  here. 

Our  proper  duty  here  was  to  form  such  a 
Constitution,  as  would  best  secure  to  the  people 
of  Maryland — the  whole  people — the  full  and 
safe  enjoyment  of  life,  liberty  and  property,  for 
all  time,  and  not  to  elevate  one  class  or  party  in  the 
community,  and  depress  another.  Its  provisions 
should  be  not  only  just  and  equal,  but  as  plain 
and  intelligible,  and  as  free  from  doubt  or  ob- 
scurity as  possible,  so  that  those  who  administer 
the  Government,  and  all  intelligent  persons,  may 
comprehend  its  import.  It  would  be  a  poor  boon 
to  the  Slate,  if  our  labors  resulted  in  an  instru- 
ment calculated  to  produce  doubts  and  difficul- 
ties, and  expensive  litigations.  He  adverted  to 
the  history  of  this  debate.  When  the  section  ira 
the  bill  of  rights,  reported  by  the  committee, 
which  declares  in  the  most  expressive  terms,  th& 
supreme  sovereignty  of  the  people,  as  the  source 
of  all  political  power,  and  their  right  to  control 
and  alter  the  government,  was  under  considera- 
tion, the  resolution  now  before  the  chair,  was 
offered  by  the  gentleman  from  Baltimore,  [Mr. 
Presstman.]  He  had  not  perceived  the  neces- 
sity for  any  additional  declaration  of  the  kind, 
and  enquired  of  the  gentleman  why  he  considered 
it  requisite.  To  this  it  was  answered  that  the 
object  was  to  introduce  the  doctrine,  distinctly 
avowed  as  his  creed,  that  the  majority  of  the 
people,  at  any  time,  in  any  mode  they  pleased, 
and  without  any  previous  constitutional  or  legal 
provision — nay,  against  and  in  opposition  to  con- 
stitutional or  legal  provision,  could  remodel  the 
government  or  form  a  new  one.  Against  this 
doctrine  he  had  entered  his  solemn  protest,  and  ^ 
had  ventured  to  read  the  first  article  of  the  pre-  | 
sent  bill  of  rights,  which  declared  that  "all  gov-  r 
eminent  is  founded  in  compact  only  and  insti- 
tuted solely  for  the  government  of  the  whole.'' 
Another  gentleman  from  Baltimore,  [Mr.  Brent,] 
had  controverted  the  doctrine  of  his  colleague,, 
so  far  as  related  to  the  necessity  of  some  legal 
provision,  declaring  the  mode  of  proceeding.  A 
gentlemenfromQueen  Anne's,  [Mr.  'VVright,]  in     i 
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i"  a  very  clear  and  concise  speech,  had  objected,  in 
like  manner,  saying  the  gentleman  was  right  as 
far  as  he  went,  but  that  something  more  was  ne- 
cessary. That  "something  more"  it  was  the  ob- 
ject of  his  amendment  to  supply.  Another  gen- 
tleman from  Queen  Anne's,  [Mr.  Spencer,]  had 
declared  "it  was  the  first  time  in  his  whole  life, 
he  had  ever  heard  it  claimed  that  government 
was  founded  in  compact." 

Here  Mr.  Spencer  explained  that  he  had  not 
intended  to  use  language  so  broad,  but  to  say 
that  the  Constitution  was  not  a  compact. 

Mr.  C.  resumed.  Upon  this,  his  friend  from 
Anne  Arundel,  (Mr.  Donaldson,)  had  delivered 
an  argument  as  lucid  and  logical,  and  to  his  mind, 
as  conclusive,  and  if  he  were  not  present,  he 
would  add,  as  statesman-like  as  any  he  had  lis- 
tened to  in  this  House.  Other  gentlemen  had 
expressed  conflicting  opinions  upon  the  subject. 
The  elaborate  argument  of  the  gentleman  from 
Cecil,  (Mr.  McLane,)  was  not  professedly  in  re- 
ply to  that  of  his  friend  near  him,  (Mr.  Donald- 
son,) but  was  directed  against  the  positions 
which  he,  [Mr.  C.,]  had  previously  and  briefly 
urged;  and  these* he  now  begged  leave  so  to  re- 
state as  to  leave  no  room  for  misconception. 

1st.  He  maintained,  that  according  to  our  the- 
ory, government  was  founded  in  compact; 
and 

2ndly.  That  the  acknowledged  sovereign  pow- 
er of  the  people,  to  alter  and  reform  the  Consti- 
tution and  form  of  government,  must  be  exercis- 
ed by  a  mode  prescribed  by  the  Constitution  it- 
self, or  by  a  law  pursuant  thereto,  or  it  must  be 
by  revolution. 

As  to  the  first  proposition,  he  begged  to  be  dis- 
tinctly understood,  as  not  holding  the  "compact" 
to  be  of  such  a  character,  as  to  justify  an  action 
at  law,  by  an  individual  who  might  allege  a  par- 
ticular violation  to  his  detriment.  The  very  na- 
ture of  the  agreement  and  the  parties  to  it,  for- 
bid amy  such  idea.  Amongst  individuals  enter- 
ing into  compacts,  there  was  always  a  clear  un- 
derstanding, that  the  courts  of  justice  would  ad- 
minister relief  to  a  party  injured  by  the  violation 
of  its  terms. 

In  the  formation  of  a  government  there  were 
no  tribunals  superior  to  the  government,  and  the 
only  redress  to  which  an  individual  could  look, 
was  the  moral  obligation  to  perform  the  stipula-' 
tions  of  the  agreement  in  good  faith.  Except, 
indeed,  where  one  branch  of  the  government 
might  be  appealed  to,  as  a  check  upon  the  at- 
tempt of  another  branch  to  commit  such  a  viola- 
tion. Thus  the  courts  frequently  interposed  to 
arrest  the  execution  of  a  legislative  enactment, 
which  was  in  violation  of  individual  rights,  se- 
cured by  the  organic  law. 

Nor  did  he  mean  a  compact  in  the  sense  of  a 
treaty  amongst  nations,  sovereign  and  indepen- 
dent, which  having  no  higher  power  to  decide  in 
questions  of  alleged  violations  of  their  agreements 
must  of  necessity,  each  decide  for  itself,  and  re- 
cede from  the  agreement,  when  a  violation  was 
committed. 

He  had  supposed  that  the  express  and  emphat- 
ic declaration  in  our  bill  of  rights  would  have 


been  sufficient  authority  for  any  Maryland  law- 
yer, but  he  would  be  able  to  show  abundant  au- 
thority for  the  truth  of  his  proposition  without 
going  farther  than  to  the  pages  of  the  book  re- 
lied on  by  the  gentleman  from  Cecil — Justice 
Story's  Commentaries  on  the  Constitution.  Judge 
Tucker  in  his  commentaries  on  Blakistone — a 
book  in  the  hands  of  every  law-student — has  mi- 
nutely entered  into  this  subject.  He  maintains 
the  doctrine  in  the  strongest  terms.  Judge  Story 
in  the  book  relied  on,  reviews  at  length.  Judge 
Tucker's  remarks,  and  in  the  course  of  his  ex- 
amination, refers  as  is  usual  with  him,  to  all  the 
leading  authorities.  Mr.  C.  here  read  from  va- 
rious pages,  the  quotations  from  Madison,  Jeffer- 
son, Jay,  John  Quincy  Adams,  Mr.  "Dane,  the 
Constitution  of  Massachusetts,  the  resolutions 
of  Virginia  and  of  Kentucky,  all  in  "lotlidetn  ver- 
iis,"expressingthe  distinct  doctrine,|that  Govern- 
ment was  founded  in  compact. 

He  averred  that  Justice  Story  himself  maintain- 
ed this  doctrine,  and  was  misconceived  by  the 
gentleman  from  Cecil.  It  must  not  be  lost  sight 
of  in  this  inquiry,  what  Justice  Story  was  discus- 
sing. The  doctrine  of  the  right  of  secession  of  one 
State  from  the  Union,  for  a  violation  of  the  terms 
of  the  Constitution  had  been  openly  avowed. 
South  Carolina  had  maintained  her  right  to  nul- 
lify— to  treat  as  void — any  law  which  she  consid- 
ered contrary  to  the  letter  or  spirit  of  those 
terms.  Her  senators  in  Congress  had  maintained 
the  same  claim,  and  the  subject  filled  the  minds  of 
political  men  all  through  the  country.  This  right 
was  based  upon  the  ground,  that  the  States  as 
sovereignties  were  parties  to  the  compact,  which, 
therefore,  was  to  be  regarded  as  a  treaty  amongst 
independent  nations. 

Against  this  doctrine,  Mr.  Webster  had  raised 
his  powerful  logic;  and  his  efforts  to  put  down 
that  mischievous  creed  would  have  immortalized 
his  name,  had  he  no  other  claim  to  the  gratitude 
of  the  latest  posterity.  Justice  Story,  inhis  trea- 
tise, is  examining  into  this  question.  After  ex- 
pending some  five  and  forty  pages  in  reviewing 
the  authorities  on  either  side,  he  says,  in  page 
304,  sec.  335,  "It  is  easy  to  understand  how  com- 
pacts between  independent  nations  are  to  be  con- 
strued, and  violations  redressed."  "There  are 
but  three  modes  in  which  these  differences  can  be 
adjusted:''  they  are  by  "new  negotiations,"  "ref- 
erence to  a  common  arbiter  selected  pro  hac  vice,'" 
or,  "a  resort  to  arms."  In  the'following  section, 
336,  he  continues,  "it  seems  equally  plain  that 
in  our  forms  of  Government  the  Constitution 
carmot  contemplate  either  of  these  modes  of  re- 
dress. Each  citizen  is  not  supposed  to  enter 
into  the  compact  with  all  the  others  as  sovereign, 
retaining  an  independent  and  co-equal  authority  to 
judge  and  decide  for  himself-  He  has  no  authority ' 
reserved  to  institute  new  negotiations;  or  to  sus- 
pend the  operations  of  the  Constitution,  or  to  com- 
pel the  reference  to  a  common  arbiter;  or  to  declare 
war  against  the  community  to  which  he  belongs." 

Then  follows  immediately  the  section,  337, 
page  305,  triumphantly  relied  on  by  the  gentle- 
man from  Cecil.  "No  such  claim  has  ever  (at 
least  to  our  knowledge)  been  asserted  by  any  ju- 
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rist  or  statesman  in  respect  to  any  of  our  State 
institutions."  Let  us  pause  here  a  moment. 
The  gentleman  would  have  us  suppose  that  which 
Judge  Story  never  heard  of,  as  being  claimed, 
was  the  idea  of  Government  being  founded  in 
compact.  A  greater  mistake  never  was  made. 
He  had  quoted  throughout  the  whole  chapter, 
name  after  name,  book  after  book — amongst 
them  the  Constitution  of  his  own  State,  saying, 
"it  is  a  social  compact,  by  which  the  whole  peo- 
ple covenants  with  each  citizen,  and  each  citi- 
zen with  the  whole  people.  "And  had  he  never 
heard  of  that'  The  gentleman  will  find  by 
reading  the  preceding  pages  of  that  chapter,  or 
even  the  Wat  few  antecedent  lines,  that  the  "no 
such  clair^  refers  to  a  claim  like  that  of  inde- 
pendent nations — a  claim  to  "negotiate  anew," 
"select  an  arbiter"  or  "declare  war."  To  make 
it  mean  any  thing  else,  is  to  make  Justice  Story 
to  stultify  himself.  Why,  in  this  self-same  sec- 
tion, 337,  a  few  lines  below,  he, repeats  the  same 
doctrine,  and  yet  expressly  treats  of  the  "com- 
pact" as  recognizing  it.  "No  right  exists  or  is 
supposed  to  exist  on  the  part  of  any  town  or 
county,  or  other  organized  body  within  the  State, 
short  of  a  majority  of  the  whole  people  of  the 
State,  to  alter,  suspend,  resist  or  dissolve  the  op- 
erations of  that  Constitution,  or  withdraw  from 
it.  Much  less  is  the  compact  supposed  liable  to 
interruption ,  at  the  will  of  any  private  citizen, 
and  this  according  to  Mr.  Locke,  is  the  true  sense 
o{  the  original  compact  by  which  every  individual 
has  surrendered  to  the  majority  the  right  to  con- 
trol," &c. 

Why  talk  of  the  qualities  of  a  compact  if  there 
be  none?  How,  sensibly  speak  of  the  sense  of 
the  anginal  compact,  if  no  such  thing  can  be  al- 
leged 1  No,  sir,  it  is  the  nature  and  effect  of  that 
very  thing  of  which  he  had  so  long  and  so  ably 
been  discoursing,  and  let  gentlemen  think  as  they 
may  on  other  matters,  every  one  who  would  care- 
fully examine  the  pages  of  Justice  Story,  would 
look  in  vain  at  the  337th  section  of  his  1st  vol. 
on  the  Constitution,  for  any  authority  against  the 
doctrine  that  government  was  originally  founded 
in  compact,  nor  did  he  admit  that  the  high  authori- 
ty of  Mr.  Webster  was  in  any  degree  opposed  to 
him.  He  did  not  allege  the  Constitution  to  be 
technically  a  contract  or  compact.  It  could  not 
be  enforced  in  a  court  of  law.  What  says  Mr. 
Webster  in  the  speech  referred  to  .'  After  say- 
ing "  in  strictness,''''  the  Constitution  is  not  a  com- 
pact," he  adds,  "  I  believe  it  is  founded  in  con- 
sent or  agreement,  or  on  compact,  if  the  gentle- 
man prefers  that  word,  and  means  no  more  than 
voluntary  consent  or  agi-eemcnt.''''  Indeed  the  gen- 
tleman from  Cecil  comes  to  this  conclusion  at 
last — that  it  is  founded  on  assent  and  agreement. 
It  is  then  but  a  philological  difference  between  us, 
and  I  rather  think  that  Noah  Webster,  as  well 
as  his  great  namesake,  will  show  that  agreement 
is  but  another  word  for  compact. 

But,  after  all,  the  question  is  of  comparative 
unimportance.  The  great  and  interesting  point 
is,  as  to  the  force  and  effect  of  a  Constitution  as 
a  mode  of  executing  the  sovereign  power  of  the 
people. 

The  absolute  right  is  one  thing,  but  the  mode 


of  enforcing  it  another.  If  a  trespasser  takes 
my  farm  or  my  horse,  I  have  a  perfect  right  to 
repossess  myself,  but  I  may  not  go  on  the  premi- 
ses and  with  a  bludgeon  knock  out  the  brains  of 
the  one,  or  seize  a  revolver  and  shoot  six  bullets 
through  the  vitals  of  the  other.  That  is  not  the 
mode  in  which  the  right  is  to  be  exercised; 

At  this  point  of  his  remarks,  Mr.  C.  gave  way 
to  a  motion  that  the  Convention  adjourn. 
Which  motion  having  been  agreed  to. 
The   Convention   adjourned   until  to-morrow 
morning  at  ten  o'clock. 


TUESDAY,  February  4th,  1851. 

Tlie  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called,  and  no  quorum  being 
present, 

Mr.  RiDGELY  moved  that  the  Convention  ad- 
journ, (with  a  view  to  give  time  for  members  to 
come  in,)  and  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  were  yeas  0;  nays 
39. 

So  the  Convention  refused  to  adjourn. 

Mr.  KiLGOUR  moved  a  call  of  the  House. 

The  motion  was  rejected. 

A  quorum  was  now  present. 

HOUR   OF    MEKTING. 

On  motion  of  Mr.  Weems, 

It  was  ordered, 

That  the  daily  hour  of  meeting  hereafter,  be 
11  o'clock,  A.  M. 

The  President  laid  before  the  Convention  the 
following  communication  from  Jos.  C.  G.  Ken- 
nedy, Esq.,  Superintendant  of  Census. 

Census  Office, 
Washington,  Feb.  3rd,  1851. 
To  the  President  of  Maryland  State  Convention: 

Sir:  I  find  by  an  examination  of  the  official 
returns  (to  which  my  attention  was  called  by  a 
newspaper  statement,)  that  an  error  exists  in  the 
returns  made  for  Frederick  county,  of  which  the 
total  papulation  will  not  vary  much  from  40,941. 
I  will  send  a  more  particular  statement  to-mor- 
row. We  have  been  much  delayed  in  reconcil- 
ing the  inconsistencies  existing  between  the  re- 
turns made  by  the  marshals  of  the  population  in 
the  several  sub-divisions,  and  the  number  exhib- 
ited by  the  returns  themselves. 

I  regret  tliat  the  return  has  been  made  for 
Frederick,  so  much  at  variance  with  the  facts, 
and  hope  no  great  inconvenience  has  resulted 
therefrom. 

I  have  the  honor  to  be,  sir. 

Very  respectfully,  your  ob''t  serv't, 
JOS.  C.  G.  KENNEDY, 
Which  was  read,  and 
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Referred  to  the  committee  on  representa- 
tion. 

The  President  also  laid  before  the  Convention 
a  communication  from  E.  Root,  Esq.,  Slate  Su- 
perintendent of  Public  Instruction  of  the  State  of 
Wisconsin,  covering  the  reports  of  the  State,  of 
the  Board  of  Regents  of  the  State  University. 

Which  was  read,  and 

Referred  to  the  committee  on  Education. 

On  motion  of  Mr.  Stewart,  of  Baltimore  city, 
the  Convention  proceeded  to  the  consideration  of 
the  unfinished  business  of  yesterday. 

THE  DECLARATION    OF    BIGHTS. 

The  Convention  resumed  the  consideration  of 
tiie  order  of  the  day,  being  the  report  submitted 
by  Mr.  Dorset,  on  the  11th  ult.,  as  chairman  of 
the  committee  on  the  declaration  of  rights. 

The  state  of  the  question  was  as  follows : 
■    The  first  article  of  the  report  being  under  con- 
sideration in  the  words  following: 

"That  all  government  of  right  originates  from 
the  people,  is  founded  in  compact  only,  and  in- 
stituted solely  for  the  good  of  the  whole." 

Mr.  Presstman  had  moved  to  amend  the  said 
article,  by  adding  at  the  end  thereof  the  follow- 
ing words : 

"And  they  have  at  all  times  the  inalienable 
right  to  alter,  reform,  or  abolish,  their  form  of 
government,  in  such  manner  as  they  may  think 
expedient." 

And  Mr.  Chambers,  of  Kent,  had  moved  to 
amend  said  amendment  by  adding,  at  the  end 
thereof,  the  following  words  : 

"According  to  the  mode  authorized  by  the 
Constitution  or  laws  of  the  land." 

And  the  question  was  on  tlie  amendment  to  the 
amendment. 

Mr.  Chambers,  of  Kent,  who  was  entitled  to 
the  floor  from  yesterday,  resumed  and  concluded 
his  remarks. 

Mr.  Chambers  alluding  to  his  remarks  of  yes- 
terday in  relation  to  the  question  of  "compact," 
said  there  were  other  authorities  which  would 
sustain  him,  but  he  had  thought  it  sufficient  to 
show  the  error  of  his  friend  from  Cecil,  in  sup- 
posing Justice  Story  to  deny  this  doctrine.  He 
thought  it  quite  as  much  an  error  to  ascribe  the 
origin  of  this  notion  of  "compact"  to  the  advo- 
cates of  the  Divine  right  of  kings,  and  not  less  an 
error  to  suppose  that  Justice  Story  had  so  assert- 
ed. The  doctrine  of  the  Divine  right  of  the 
king  to  govern,  is  as  opposite  to  that  of  compact 
or  agreement  of  the  people  as  to  the  terms  of 
government,  as  darkness  is  to  light. 

The  Divine  right  to  rule  necessarily  leaves  noth- 
.'  ing  to  the  people  but  the  Divine  obligation  to  be 
nUed.  The  decrees  of  the  Deity  cannot  be  con- 
troled  by  the  agreements  of  men.  His  friend, 
,  (Mr.  Donaldson,)  had  fully  shown  that  the  doc- 
trine was  introduced  by  Locke,  Sidney  and  oth- 
ers, who  were  the  patriots  of  their  day  and  an- 
tagonists to  the  Divine  right  of  kings — and  so 
said  Justice  Story,  p.  293,  sec.  325.  And  in 
p.  313,  sec.  343,  he  concludes,  after  examining 
the  debates  ia  Parliament  on  the  abdication  of 
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James  the  Second,  by  say  ing,"  it  is  apparent  from 
the  whole  reasoning  of  the  parties,  that  they  were 
not  considering  how  far  the  original  institution 
of  government  was  founded  in  compact,"  &c. 

He  would  now  proceed  to  examine  the  other 
proposition  which  he  regarded  as  of  the  very 
greatest  importance  to  the  very  existence  of  gov- 
ernment— thebindingobligationonall — the  whole 
community  of  the  Constitution  or  organic  law, 
until  altered  by  a  Constitutional  or  legal  mode. 
He  did  not  profess  to  give  the  authority  of 
Conventions  or  Legislatures,  in  which  this  sub- 
ject had  been  directly  discussed.  It  was  the 
duty  of  his  antagonists  on  this  occasion  to  pro- 
duce some  authority  for  their  new  doctrine 
which  was  at  war  with  long  settled  opinion,  and 
doubtless,  if  authority  existed,  it  could  not  have' 
escaped  the  extensive  information  and  industri- 
ous research  of  the  several  gentlemen  who  have 
urged  it.  The  gentleman  from  Baltimore  coun- 
ty, (Mr.  Buchanan,)  supposes  he  has  the  author- 
ity of  Mr.  Burke.  It  was  not  the  celebrated  and 
justly  celebrated  orator  and  patriot,  Edmund 
Burke — but  a  name-sake.  He  had  not  been  suf- 
ficiently attentive  to  the  political  operations  of 
the  last  few  years,  to  know  much  of  such  mat- 
ters, and  he  confessed  he  had  notheard  of  this  re- 
port until  it  was  now  produced  by  the  gentleman, 
nor  did  he  know  where  Mr.  Burke  came  from. 

[Several  Voices.  "  From  New  Hamp- 
shire."] 
>  Well,  it  seems  Mr.  Burke  is,  at  least,  of  im- 
portance enough  to  have  it  known  what  State  he 
represents.  Most  certainly  he  had  evinced  a 
commendable  share  of  industry  in  the  collection 
of  writings,  on  the  question  of  the  rights  of  the 
people.  But  did  not  his  friend  perceive  that  each 
of  these  writers  expressed  the  very  doctrine 
which  our  bill  of  rights  announces — which  every 
Constitution  in  this  broad  land  declares,  which 
he  had  repeatedly  said,  none  but  a  madman 
would  deny — that  is,  that  the  people  are  the 
source  of  all  power,  and  have  the  right  to  alter 
and  change  their  form  of  government?  This  on- 
ly left  us  where  we  were;  they  do  not  say  the 
people,  or  a  portion  calling  itself  a  majority, 
may  do  this  without  law — against  law.  Mr. 
Burke,  indeed,  does  say,  /le  thinks  his  is  the  true 
interpretation,  and  the  authority  of  this  opinion 
is  against  us.  On  looking  over  the  journal, 
it  will  be  seen  that  he  came  to  the  conclusion 
that  the  Dorr  revolution  or  rebellion,  was  strict- 
ly justified,  and  that  the  general  government 
should  not  have  interposed  to  restrain,  or  the 
courts  to  punish  it,  and  on  the  same  day  on  wliich 
his  report  was  presented,  it  was  postponed  to 
the  next  session  of  Congress,  and  he  was  not 
aware  it  had  ever  been  heard  of  since. 

Neither  the  President  with  his  Cabinet,  or  the 
courts  of  Rhode  Island,  or  the  Supreme  Court,  so 
thought. 

Mr.  Buchanan  remarked,  lie  had  not  relied 
on  the  authority  of  Mr.  Burke,  but  on  the  books 
he  had  cited  from  his  report,  and  which  were  not 
in  the  library. 

Mr.  McLane,  asked  leave  to  make  an  expla- 
natiop.    Ho  had  not  intended  to  evince  any  iudis- 
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position  to  be  interrupted,  but  was  always  ready 
to  hear  what  any  gentleman  might  say  to  him. 
He  desired  to  ask  the  gentleman  what  was  the 
doctrine  to  which  he  referred,  as  having  never 
been  broached  before,  since  the  commencement 
of  our  government. 

Mr.  C.  referred  to  the  proposition  he  had  en- 
deavored distinctly  to  state,  that  a  Constitution 
was  binding  on  the  whole  people,  and  could  not  be 
changed  in  a  mode  prohibited  by  its  own  terms,  but 
only  in  conformily  to  a  legal  provision — in  short, 
that  in  this  respect  the  people  could  bind  them- 
selves. This  had  been  received  as  a  settled  doc- 
trine. It  was  but  lately  that  any  one  had  contro- 
verted it.  The  argument  of  the  gentleman  from 
Cecil,  himself,  ended  in  a  proposition  to  intro- 
duce into  the  Constitution  a  mode  of  amending 
it — amending  it  by  Conventions. 

There  was  no  collision  with  the  sovereign 
rights  of  the  people.  He  termed  it  a  limitation 
or  restriction  of  the  right,  to  a  particular  mode  of 
amendment.  The  gentleman  from  Cecil  termed 
it  a  "regulation,"  by  which  a  particular  mode 
was  to  be  pursued.  The  difference  seemed  to  be 
verba],  as  explained  by  the  gentleman,  and  he 
inclined  at  present  to  withdraw  his  own  amend- 
ment, and  allow  that  of  his  'friend  to  replace  it, 
being  much  more  anxious  to  accomplish  the  ob- 
ject, than  to  be  the  author  of  the  resolution. 

Agreeing  so  nearly,  in  conclusions,  he  felt  no 
disposition  to  assail  the  arguments  by  which  the 
gentleman  had  arrived  at  his,  though  he  must  say 
they  were  unlike  those  on  which  he  rested  his 
own  opinions.  All  the  gentlemen  who  have 
taken  the  opposite  view,  have  reiterated  the 
sovereign  rights  of  the  people.  The  "eternal 
people  are  immortal,"  says  one  gentleman.  Yes, 
and  he  might  have  added,  practically  invisible 
and  intangible.  Who  denies  the  supreme,  sove- 
reign, political  pov/er  of  the  people?  Most  cer- 
tainly no  one  on  this  floor.  But  may  not  politi- 
cal right,  like  any  other  rights  be  controled,  re- 
gulated by  self-imposed  restraints  or  regulations  ? 
Why  else  do  vi'e  make  a  Constitution.'  Why  all 
this  expenditure  of  time  and  money .'  Is  it  to 
prepare  an  instrument  to  be  submitted  to  the 
solemn  consideration  of  the  whole  people,  for 
their  agreement  and  assent  to  it,  as  the  terms  on 
which  they  will  continue  the  government  for  all 
time?  Is  all  this  expensive,  tedious  and  solemn 
form  of  proceeding  to  be  gone  through,  to  pro- 
duce a  government,  and  yet  in  one  year,  or 
month,  or  week,  an  irregular  unauthorized  mass 
of  men,  calling  themselves  a  majority,  may  de- 
cree its  termination?  Aye,  rightfully  and 
without  acting  in  violation  of  law,  annul  and  de- 
stroy it. 

What,  sir,  is  a  Constitution  ?  Why  is  it  pro- 
per to  have  one?  Chief  Justice  Marshall  has  said 
*'a  Constitution  is  framed  for  ages  to  come,  and 
is  designed  to  approach  immortality  as  nearly  as 
human  institutions  can  approach." — [6  Whea- 
ton,  384  Cohen  on  Virginia.]  But  if  this 
assemblage  can  convene  at  one  time,  it  can  at 
another.  It  is  said  to  require  no  provision  for 
its  terms,  mode  of  organization  or  action — all 
are  to  be  self-imposed,  self-decided — all,  on  an  im- 
pulse, which  may  happen  in  ten  years  or  one — 


at  any  hour  of  any  day.  If  there  was  nothing 
else  to  condemn  this  heresy  but  its  mischievous 
consequences,  its  unmixed  evils,  these  should 
make  it  odious.  All  the  laws  of  the  Great  Eter- 
nal source  of  truth,  are  in  beautiful  harmony — 
all  most  wisely  destined  to  continue  the  harmo- 
nious action  of  man,  and  all  creation  around  him. 
The  source  of  infinite  order  never  could  be  the 
birth-place  of  confusion  and  strife.  He  feared 
this  doctrine  came  from  below,  and  tended 
downward.  Wise  men  and  patriots  had  antici- 
pated the  difficulties  now  urged  on  the  other  side 
as  growing  out  of  the  concession  of  the  sovereign 
power  of  the  people.  His  friend  near  him,  (Mr. 
Donaldson,)  had  made  full  reference  to  the  vari- 
ous speeches  of  Mr.  Callioun,  to  show  his  utter, 
abhorence  of  the  doctrine  of  the  absolute,  unre- 
strained rule  of  bare  majorities.  The  gentleman 
from  Cecil,  had  spoken  of  the  events  of  Mr.  Cal- 
houn's life,  as  weakening  his  claim  to  authority, 
after  1828.  He  must  be  permitted  to  say,  from 
personal  associations  with  Mr.  Calhoun,  to  whose 
intellectual  and  high  moral  worth,  he  bore  the 
warmest  testimony,  that  these  opinions  were  not 
adopted  for  the  first  time  after  1828 — they  were 
those  which  he  had  always  maintained. 

He  claimed  the  authority  of  Judge  Story,  that 
a  Constitution  should  not  be  altered,  but  by  pre- 
vious provision.  He  read  from  page  305,  sec. 
337:  ''The  understanding  is  general,  if  not  uni- 
versal, that  having  been  adopted  by  the  majority 
of  the  people,  the  Constitution  binds  the  whole 
community,  proprio  vigore,  and  is  unalterable, 
except  by  the  consent  of  the  majority  of  the  peo- 
ple, or  at  least  of  the  qualified  voters  of  the 
State. 

[Here  several  gentlemen  were  seen  to  Iaugl| 
and  produced  a  slight  interruption.] 

Mr.  C.  said,  wait  a  moment  and  instead  of 
"visum  teneafis,"  he  might  have  occassion  to 
remark  "/line  ilia  lacryma." 

Justice  Story  continues,  "in  the  manner  preserifeei 
by  the  Constitution,  or  otherwise  provided  for  by 
the  majority.     Now,  "provision"  implies  pre- 
vious  arrangement — preparation.      It  is  to  be 
done  by  the  Constitution,  or  by  the  authority  of 
those  who  make  it.     This  is  precisely  the  lan- 
guage of  my  amendment,  "  by  the  Constitution 
or  law  of  the  land,"  and  there  can  be  no  law  of 
the  land  on  this  subject,  but  an  act  of  the  Legis- 
lature authorised  by  the  Constitution.    No  other 
meaning  could  be  attributed  to  such  language.  . 
What  sort  of  legal  provision  could  be  made  by  1 
this  assemblage  of  people,  who  were  to  wield  ■ 
the  sceptre  and  rule  the  State?    They,  the  peo- 
ple, had  been  presented  in  all  sorts  of  shapes  and 
described  in  softest,  sweetest  phrases,  but  he  had 
not  yet  heard  the  idea  suggested  that  they  were 
to  become  a  regular  Legislature  to  pass  laws  and 
make  "  provision  "  for  changes  in  the  govern- « 
ment.     The  very  etymology  of  the  word  "pro-S 
vision,"  implied  a  "previous  "preparation.    The" 
gentleman  from  Cecil  is  for  "  previous  provision," 
and  his  is  a  n^re  stringent  plan.    He  would  not 
not  allow  the  Legislature  to  provide. 

Mr.  McLane.  •'  No,  it  ought  to  be  in  the 
Constitution  itself.'' 
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Mr.  Chambers.  In  that  case  the  only  differ- 
ence between  the  two  propositions  is,  that  mine 
looks  to  a  legislative  provision,  while  his,  does 
not.  The  gentleman  will  not  entrust  the  power 
to  the  Legislature. 

Mr.  McL.iNE  said  the  gentleman  from  Kent 
did  not  do  justice  to  his  argument.  He  explained 
that  his  idea  as  to  the  manner  in  which  provision 
should  be  made  in  the  Constitution,  was,  to  give 
the  Legislature  the  power  only  to  specify  such 
details  for  carrying  out  the  provision  as  circum- 
stances called  for.  His  objection  to  the  amend- 
ment of  tlie  gentleman  from  Kent  was,  tiiat  it 
vested  all  the  power  of  calling  a  Convention,  in 
an  act  of  Assembly,  as  the  amendment  read,  "ac- 
cording to  the  Constitution  or  laws  of  the  land." 
The  expression,  he  thought  too  vague  and  admit- 
ted of  too  comprehensive  a  construction.  Act 
of  Assembly  was  more  definite.  He  did  not 
know  that  he  had  ever  read  in  any  Constitution, 
the  phrase,  "  laws  of  the  land,''  except  in  refer- 
ence to  criminal  cases.  What,  he  asked,  was 
meant  by  "  the  laws  of  the  land?" 

Mr.  Chambers  replied.  The  statute  and  com- 
mon law. 

Mr.  McLane.  This  did  not  include  all  the 
laws  of  the  land.  All  the  ordinances  of  the  city 
of  Baltimore  are  laws  of  the  land.  He  gave  a 
brief  exposition  of  his  own  views  as  to  the  oper- 
ation of  the  civil  and  statute  law. 

Mr.  C.  suggested  there  was  no  such  thing  as 
the  civil  law  in  Maryland. 

Mr.  McLane  replied,  there  certainly  was  civil 
law  and  admiralty  law  also. 

Mr.  C.  remarked.  Neither  have  we  admiralty 
)aw. 

Mr.  McLane  said  there  certainly  was  admi- 
ralty law  in  the  code  of  the  United  States.  He 
proceeded  to  say,  he  would  not  give  the  Legisla- 
ture the  power  to  call  a  Convention.  His^'idea 
was,  to  engraft  in  the  Constitution  a  power  to 
the  Legislature  to  pass  a  law  to  carry  out  that 
specific  provision.  If  that  was  the  meaning  of 
the  gentleman  from  Kent,  there  was  no  disagree- 
ment between  them.  He  would  only  empower 
the  Legislature  to  carry  out  the  provision  in  the 
Constitution. 

Mr.  Chambers  resumed  and  said,  the  phrase, 
"  laws  of  the  land,"  was  designed  to  mean  exact- 
ly an  act  of  Assembly,  passed  pursuant  to  authori- 
ty given  in  the  Constitution.  He  vindicated  the 
expression,  and  said  it  occurred  frequently  in  the 
bill  of  rights  and  Constitutions,  and  in  bis  ac- 
quaintance with  the  courts,  at  the  bar  anckon  the 
bench,  for  a  period  of  more  than  forty  years,  he 
had  not  heard  such  an  interpretation  as'  is  now 
given  to  these  words.  The  ordinances  of  Balti- 
more were,  in  his  opinion,  no  more  alluded  to 
than  the  bye-laws  of  the  Farmer's  bank,  over 
which  his  friend  near  him.  (Mr.  Wells,)  presi- 
ded. Being  sort  of  "  house-hold  "  terms  with 
the  profession,  they  had  occurred  t(j'  him  at  the 
moment.  Whatever  words  were  used,  he  insist- 
ed on  some  provision  as  the  modejbf  ascertaining 
the  popular  will — the  will  of  the  majority. 

Mr.  Presstman  asked  if  there  was  a  general 


acquiesence,  what  reason  was  there  for  ascertain- 
ing a  majority  ? 

Mr.  C.  None — not  the  least.  And  if  a  meeting 
of  fifty  men,  under  the  lead  of  the  gentleman, 
shall  form  a  Constitution,  and  induce  the  people 
to  proceed  to  administer  the  government  under 
it,  by  electing  officers  at  the  times,  and  in  the 
manner  provided,  and  those  who  legally  rule  the 
State  in  its  various  departments,  choose  to  retire 
and  acquiesce  in  the  usurpation  of  these  officers, 
it  will  become  the  existing  government  of  the 
State;  and  when  established  as  such,  will  be  pro- 
tected by  the  military  arm  of  the  United  States. 

Mr.  Presstman  said,  "That's  all  I  contend 
for." 

Mr.  C.  said,  it  was  not  all  he  contended  for.  He 
had  a  right  to  the  coat  on  his  back.  If  another 
in  his  presence  assumed  the  ownership  and  dispo- 
seses  him  of  it,  and  he  acquiesced  in  it,  he  might  be 
concluded.  It  did  not  follow  that  the  conduct 
of  the  man  who  had  possessed  himself  of  his  coat 
by  force  or  fraud,  was  justifiable  and  proper. 
He  claimed  that  the  change  in  the  government 
should  be  made  by  a  provision  in  the  Constitution 
or  by  a  constitutional  law,  and  then  the  rulers 
would  be  bound  to  retire.  It  would  no  longer  be 
at  their  option  to  acquiesce  or  resist. 

Mr.  Webster's  name  and  authority  had  been 
invoked.  He  had  long  known  Mr.  Webster,  and 
at  one  period  intimately.  He  knew  something 
of  the  character  of  his  gigantic  mind— the  course 
of  his  political  opinions — the  current  of  his  feel- 
ings. 

The  more  these  were  known,  the  more  that 
great  man  would  be  admired.  With  such  know- 
ledge he  could  say,  that  he  who  looks  to  Daniel 
Webster  to  countenance  confusion,  diseord  and 
civil  strife,  will  be  sadly  disappointed.  His  tongue 
and  his  pen  teach  other  lessons.  Like  his  fami- 
liar friend,  Judge  Story,  he  belongs  to  another 
school.  His  claims  to  the  heartfelt  gratitude  of 
the  last  man  that  lives  under,  and  loves  the 
American  Constitution,  rest  on  his  uniform  de- 
fence of  well  defined,  national,  constitutional  prin- 
ciples oifree  government  and  good  order. 

What  says  Mr.  Webster?  Why  in  the  very 
speech  cited,  the  Dorr  case,  p.  14,  he  meets  the 
objection  so  continually  and  repeatedly  pressed 
upon  us  as  conculsive — the  implied  control  of 
what  he  admitted  as  fully  as  we  do  "the  sover- 
eignty of  the  people."  It  was  urged  then,  as 
now,  it  was  to  control,  to  check  these  right.  It 
is  now  said  we  "shackle"  them.  Hear  him, 
"my  adversary  says,  if  so,  and  the  Legislature 
would  not  call  a  Convention,  and  if  when  the 
people  rise  to  make  a  Constitution,  the  United 
States  step  in  and  prohibit  them;  why  the  rights 
and  privileges  of  the  people 'are  checked — con- 
troled."  That  was  the  objection  then,  precisely 
as  it  is  now.  Very  well,^now  for  the  answer;  "un- 
doubtedly!" "Tlic  Constitution  does  not  proceed 
on  the  ground  of  rei^olution;  it  does  not  proceed 
on  any  right  of  revolution  ;  hut  it  does  go  on  the 
idea  that  within  and  under  the  Constitution  no 
new  form  of  government  can  be  established  in 
any  State  loithout  the  authority  of  the  existing 
State."  It  must  be  so.  All  the  notions  we  have 
ever  entertained,  concur  to  demand  it  to  be  so. 
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You  find  the  different  States  accordingly  giving 
authority  to  make  now  governments  or  to  alter  the 
existing  one. 

Any  other  doctrine  consigns  to  us  anarchy.  He 
then  went  into  a  detail  of  the  early  incidents  of 
the  French  Revolution  of  1793,  and  read  a  num- 
ber of  passages  from  the  speeches  of  the  Jaco- 
bins to  show  how  the  worst,  men  will  act  in  the 
nsime  o{  the  "dear  people.'" 

At  first  all  France  was  the  "people."  It  was 
soon  notorious  that  Paris  was  France — presently 
the  constituent  assembly  was  Paris — then  the  Ja- 
cobin clubs  were  the  assembly,  then  Robespierre 
and  the  bloody  guillotine  were  the  fit  represen- 
tatives of  the  clubs — to  these  succeeded  a  first 
Consul — a  King  and  an  Emperor.  He  did  not 
mean  to  say,  the  succession  of  events  would  be 
as  rapid  here.  Our  people  had  too  long  been 
V  acquainted  with  the  principles  of  civil  liberty. 
He  had  regretted  to  hear  the  gentleman  from 
Cecil  say,  our  fathers  knew  nothing  of  these  prin- 
ciples at  the  revolution .  He  believed  that  as  pure 
a  representative  democracy — republicanism — 
was  to  be  found  in  the  towns  of  New  England, 
before  therevolution,  as  now.  Those  who  framed 
our  Constitutions  had  at  least  as  just  conceptions 
of  civiliibcrty  as  we  have.  He  read  from  the 
Constitution  of  Virginia,  of  18.30,  of  which  all 
the  great  men  of  their  State  were  said  to  be 
members,  the  express  declaration,  that  "the  dec- 
laration of  rights  made  on  the  12th  of  June,  1776, 
as  the  basis  and  foundation  of  government"  "re- 
quired no  amendment,''  and  should  be  perfised 
to  the  new  Constitution.  And  here,  and  every 
where,  these  principles  were  understood  ;  so  that 
as  "John  Randolph"  had  said,  "we  had  only  to 
throw  King  George  overboard"  and  every  thing 
was  right.  But  if  our  ruin  would  not  be  as  rapid 
it  might  be  as  certain.  The  population  of  Balti- 
more would  be  larger  in  respect  to  the  other 
parts  of  the  State,  than  Paris  was  to  France. 
Men  in  all  ages  and  counties  have  the  same  in- 
firmities and  unfortunately  the  same  class  of  art- 
ful, designing  demagogues  to  stimulate  them. 

The  final  catastrophe  was  inevitable,  if  once  we 
were  set  afloat  on  this  wild  and  perilous  ocean 
of  popular  prejudice,  passion  and  excitement. 

Edmund  Burke  had  beautifully  said,  "Justice 
required  protection  from  power."  If  now 
amongst  us,  might  he  not  add — our  weakness  re- 
quires protection  against  oppression;  our  modera- 
tion against  extravagant  nitraism;  our  minorities, 
protection  against  majorities;  and  the  rational 
civil  liberty,  we  now  all  love,  will  e'er  long  re- 
quire protection  against  anarchy  ?  It  will  then 
be  too  late. 

Mr.  Spencer  said,  his  friend  from  the  city  of 
Baltimore,  (Mr.  Presstman,)  had  offered  to 
amend  the  first  article  of  the  declaration  of  rights 
by  adding  the  following: 

"And  they,  (the  people.)  have  at  all  times  the 
unalienable  right,  to  alter,  remodel,  or  abolish 
their  form  of  government,  in  such  mannerasthey 
think  expedient." 

The  question  presented  is,  one  of  great  in-  \ 
terest  and  magnitude.    For  thirty  years  or  more  I 


it  has  agitated  this  State,  and  it  is  high  time  to 
be  put  at  rest.  It  must  be  settled.  A  very  large 
portion  of  the  people  have  contended  for  the 
right,  whilst  another  portion  have  resisted  it.  At 
one  time  so  intense  was  the  excitement,  growing 
out  of  the  question,  and  the  bold  resistance  which 
was  made  to  all  reform,  that  we  were  seriously 
threatened  with  intestine.war. 

What  objection  is  there  to  engrafting  such  a 
principle  in  our  declaration  of  rights?  Is  there  any 
thing  wrong  in  it?  The honoralile  gentleman  from 
Kent,(Mr.  Chambers,)  telis  us,  he  is  the  friend  of 
thepeople,  but  he  objects  to  it,  because  he  is  fear- 
ful of  popular  excitement — is  apprehensive  of  the 
mob.  Pie  has  pictured  to  us  the  character  of 
Robespierre,  his  professed  attachment  to  the  peo- 
ple, and  his  profligate  hypocrisy.  Was  this  done 
for  the  purpose  of  casting  a  satire  on  those  in 
this  House,  who  contend  for  this  unalienable  and 
sacred  I'ight .'  If  so,  the  shaft  was  harmless. 
There  are  those  to  be  found  in  every  community 
who  cover  their  vices  by  the  cloak  of  hypocrisy — 
such  as  profess  to  be  the  true  friends  of  the 
people,  and  yet  embrace  every  opportunity  to 
stab  and  to  deprive  them  of  their  rights.  He 
tells  us,  too,  that  in  the  excitement  throughout 
France,  Paris  controled  everything — that  Paris 
was  France  and  as  Robespierre  managed  Paris, 
therefore,  he  was  France.  And  then  the  gentle- 
man tells  us,  that  as  Paris  stood  to  France,  so 
does  Baltimore  to  Maryland.  Does  he  mean  to 
caution  us  against  Baltimore  influence  and  in- 
subordination, and  to  tell  us  that  in  her  city, some 
Robespierre  will  spring  up,  who,  holding  in  his 
hands  her  destiny ,will  thereby  control  the  State, 
and  in  fact,  be  the  State.  Such  apprehensions  had 
no  terror  in  them  for  him.  He  had  no  such  fear. 
None  which  would  drive  him  from  a  just  and 
correct  position.  Nor  did  it  concern  him,  that 
an  effort  should  be  made,  to  drive  the  friends  of 
popular  rights  in  this  House,  from  their  true 
ground,  by  pictures  of  such  a  character.  The 
true  atid  sincere  advocate  of  the  rights  of  the 
people,  was  always  known  and  appreciated.  It 
it  true,  the  purest  are  sometimes  traduced  by  the 
friends  of  power.  Even  a  Henry  was  branded  as 
a  traitor,  and  would  have  been  hung,  had  the  Re- 
volution proved  tmsuccessful. 

In  advocating  the  doctrine,  which  is  now  be- 
fore us,  we  stand  on  no  isolated  ground.  It  was  , 
the  doctrine  of  our  gallant  forefathers,  and  has 
been  incorporated  into  the  Constitution  of  a  large 
majority  of  the  States  of  this  Union.  And  in 
many  of  them,  in  the  very  language  submitted  by 
the  gentleman  from  Baltimore.  Eighteen  of  the 
States  have  recognized  it. 

The  1st  article  of  the  declaration  of  rights  of 
Tennessee,  concludes  as  follows:  "They,  (mean- 
ing the  people,)  have  at  all  times  an  unalienable 
and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government,  in  such  manner  as  they 
may  think  proper." 

And  for  the  same  purpose  he  referred  to  the 
following  authorities: 

1st.  Maine — declaration  of  rights,  2d  sec. 

2rd.  Massachusetts — preamble  .to    Constitu- 
tion. 
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3rd.  Vermont — article  7th,  Constitution. 

4th.  Connecticut — article  2cl,        do. 

5th.  New  Jersey — article  2d,         do. 

6tli.  Virginia — article  3d,  do. 

Till.  Indiana — article  2d,  do. 

He  would  not  detain  the  Convention  by  read- 
ing the  Constitutions  of  the  several  States.  They 
would  be  found,  in  very  many  cases,  to  embody 
the  very  language  submitted  by  his  friend.  It  was 
too  late  to  question  a  doctrine  so  irue,  and  which 
constitutes  the  very  foundation  stone,  on  Avhich 
our  whole  republican  system  of  government  is 
built.  But  the  gentleman  from  Kent,  is  afraid 
that  i(  may  be  abused,  and  that  popular  frenzy 
may  become  excited.  Has  it  produced  any  evil 
in  the  other  States  of  the  Union  ?  Why  is  it  that 
,  such  danger  is  to  be  apprehended  in  Maryland  1 

The  gentleman  has  said  that  there  was  no. 
authorify  to  sustain  the  doctrines  that  the  people 
have  the  riglit  to  remodel  their  government,  ex- 
cept in  the  mode  prescribed  in  the  Constitution; 
that  no  statesman  had  contended  for  such  a 
proposition.  To  shew  that  the  gentleman  was 
wrong,  he  referred  to  the  following  authorities: 
Story,  in  his  Commentaries  on  the  Constitution  of 
the  United  States,  section  337,  in  speaking  of  our 
State  Constitutions,  says  :  "The  understanding  is 
general,  if  not  universal,  that  having  been  adop- 
ted by  the  majority  of  the  people,  the  Constitu- 
tion of  the  State  binds  the  whole  community, 
propria  vigore;  and  is  unalterable  unless  by  the  an- 
sent  of  the  majority  of  the  peeple,  or  at  least  of 
the  qualified  voters  of  the  State,  in  the  manner 
prescribed  by  the  Constitution,  or  otherwise 
provided  for,  by  the  majority." 

Mr.  Rawle,  who  is  another  distinguished  wri- 
^r  on  the  same  subject,  says:  "The  people  re- 
tains— the  people,  perhaps,  cannot  divest  itself 
of  the  power  to  make  such  alterations.  If  a  par- 
ticular mode  of  effecting  such  alterations  be 
agreed  on,  it  is  most  convenient  to  adhere  to  it, 
but  it  is  not  exclusively  binding." 

Judge  Wilson,  says:  "Permit  me  to  mention 
one  great  principle — the  vital  principle  I  may 
well  call  it,  which  diffuses  animation  and  vigor 
through  all  others— the  principle,  i  mean,  is  this, 
that  the  supreme  or  sovereign  power  of  society, 
resides  in  the  citizens  at  large,  and  that  there- 
fore they  always  retain  the  right  of  abolishing, 
altering  or  amending  the  Constitution  at  what- 
ever time,  and  in  whatever  manner  they  may 
deem  expedient.'*  And  again  he  says,  "As  to 
the  people,  however,  in  whom  the  sovereign 
power  resides,  from  their  authority  the  consti- 
tution originates;  for  their  safety  and  felicity  it 
is  established;  in  their  hands  it  is  as  clay  in  the 
hands  of  the  potter." 

Mr.  Madison,  in  his  report  upon  the  Virginia 
resolutions  of  1798,  says:  "The  authority  of 
Constitutions  over  governments,  and  of  the  sove- 
reignty of  the  people  over  Constitutions,  are 
truths  which  are  always  to  be  kept  in  view." 

,  Mr.  Chambers  here  said,  that  at  the  outset  he 
Aadsaid  andnowrepeated,thathedid  not  deny  the 
iuherent  right  of  the  people,  and  that  it  was  the 
bounden  duty  of  this  Convention,  to  introduce 
into  the  Convention,  some  provision  by  which, 


without  doubt  or  difficulty,  a  convenient  mode 
for  the  assembling  of  future  Conventions  might 
be   designated. 

Mr.  Spencer.  Then  why  object  to  the  inser- 
tion of  the  doctrine  of  right  in  the  people,  in  this, 
its  proper  place  7  Why  clog  it  with  restrictions? 
We  are  now  laying  down  the  platform  of  a  Re- 
publican government.  There  was  nothing  in  the 
doctrme  which  would  prevent  us  from  prescrib- 
ing a  mode  for  calling  Conventions  in  future. 
He  advocated  such  a  course.  But  he  would 
never  consent  to  place  the  Constitution  in  the 
hands  of  the  Legislature.  This  was  the  ground 
on  which  he  stood  before  the  people  of  his 
county. 

The  authorities  which  he  had  quoted  were 
right  up  to  the  point.  They  are  too  clear  to  re- 
quire elucidation.  The  commonest  mind  can 
understand  them.  Story  says,  the  Constitution 
may  be  altered  in  the  manner  presribed  in  it,  or 
otherwise  prescribed  hy  the  majority.  Then,  ac- 
cording to  him,  it  maybe  done  in  a  manner  otter 
than  that  in  the  Constitution.  If  so,  how.'  In  a 
manner  prescribed  for  by  a  majority  of  the  qualified 
voters.  And  on  this  point  Mr.  Story  is  fully  sus- 
tained by  Mr.  Rawle,  who  says,  if  a  particular 
mode  be  agreed  on ,  it  is  most  convenient  to  adhere 
to  it,  bnt  it  is  not  exclusively  binding.  Let  it  not 
then  be  said  by  the  gentleman,  that  we  are  con- 
tending for  a  principle,  new  and  unheard  of — 
one  unsustoined  by  authority. 

The  gentleman  has  asked,  as  has  also  the  gen- 
tleman from  Anne  Arundel,  (Mr.  Donaldson,)  his 
friend  Mr.  Presstman,  how  the  government  is  to 
be  altered  by  the  act  of  the  people,  unaided  by  a 
constitutional  provision,  or  a  legal  enactment' 
He  says  he  likes  to  meet  an  intelligible  proposition . 
Is  there  any  obscurity  in  this?  "  He  who  runs  may 
read."  His,  (Mr.  Spencer's,)  friend  had  answered 
with  sagacity,  that  it  was  not  for  him  to  indicate 
how  the  people  were  to  carry  out  and  exercise 
their  power.  That  would  be  determined  when 
the  crisis  arose.  He  would,  however,  refer  the 
gentlemen  from  Kent  and  Anne  Arundel  to  Sto- 
ry to  settle  their  difficulty.  The  gentleman  fi-om 
Anne  Arundel  had  asked  whether  the  whole  peo- 
ple were  to  be  consulted,  whether  women  were 
to  vote,  and  who  was  to  fix  and  determine  the 
capacity  of  voters,  the  question  of  age  and  incom- 
petency from  idiocy,  infamy  or  other  cause  ? 

Judge  Story,  in  sect.  327  of  his  commentaries, 
says,  "  Every  State,  however  organised,  embra- 
ces many  persons  in  it  who  never  assented  to  its 
form  of  government,  and  many  who  are  deemed 
incapable  of  such  assent,  and  yet,  who  are  held 
bound  by  its  fundamental  institutions  and  laws. 
Infants,  minors,  married  women,  persons  insane, 
and  many  others,  are  deemed  subjects  of  a  coun- 
try and  bound  by  its  laws,  although  they  have 
never  assented  thereto,  and  may,  by  those  very 
laws,  be  disabled  from  such  an  act." 

And  again,  in  the  same  section,  he  says,  "a 
majority  only  of  the  qualified  voters  is  deemed 
sufficient  to  change  the  fundamental  institutions 
of  the  State,  upon  the  general  principle,  that  the 
majority  has  at  all  times  a  right  to  govern  the 
minority,  and  to  bipd  the  latter  to  obedience  to 
the  will  of  the  former. " 
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It  is  hoped,  that  the  two  honorable  members 
are  answered,  and  that  their  difficulty  has  vanish- 
ed. 

The  gentleman  from  Kent,  in  order  to  justify 
himself  in  the  position  which  he  occupies  on  this 
question,  as  he  has  done  on  another  occasion, 
contends  that  a  State  Constitution  is  to  be  con- 
sidered as  a  compact  or  contract.  If  he  can 
make  this  out,  then  it  is  clear  that  the  people 
cannot  alter  it,  except  in  the  mode  provided. 
But  if  he  fail  in  this,  then  his  whole  ground  is  ta- 
ken from  under  him,  and  the  point  must  be  given 
up.  It  will  be  remembered,  that  he,  (Mr.  S.,) 
some  days  ago,  stated  that  it  appeared  to  him 
strange  that  our  State  Constitutions  were  treated 
as  compacts  or  contracts.  It  was  new  to  him,  and 
the  idea  was  all  wrong.  He  then  referred  to  Jus- 
tice Blackistone  to  define  the  difference  between 
law  and  compact.  His  point  was,  that  govern- 
ments were  founded  in  compact,  but  as  soon  as 
organised,  they  cease  to  have  such  a  character 
and  become  fundamental  law.  He  also  then 
said,  that  in  reference  to  the  Constitution  of  the 
United  States,  there  was,  in  this  country,  many 
who  held  it  to  be  a  compact.  The  distinguished 
member  from  Cecil,  had  taken  the  same  position 
with  him,  as  to  the  foundation  of  government, 
and  had  asserted,  that  after  it  was  organised,  it 
became  organic  law  and  was  no  longer  a  compact. 
In  this,  his  friend  from  Cecil,  was  too  explicit  to 
admit  of  doubt.  He  had  never  held  that  govern- 
ment was  not  founded  on  agreement.  His  doc- 
trine was,  that  the  agreement  terminated  when 
the  government  was  ordained,  and  yet,  tbe  gentle- 
man from  Kent,  (Mr.  Chambers,)  had  spent  along 
time  in  asserting  a  proposition  .which  no  one  dis- 
puted, that  government  was  founded  in  compact; 
and  then  in  order  to  sustain  his  idea  that  the 
State  Constitutions  are  compacts,  he  had  depart- 
ed from  the  question,  and  sought  authority  in  the 
conflicting  doctrines  of  distinguished  statesmen, 
as  to  whether  the  Constitution  of  the  United 
States  were  a  compact.  It  is  unquestionably 
true,  that  this  is  the  doctrine  of  very  many  of  the 
most  distinguished  statesmen  of  the  southern 
school.  But  does  Judge  Story  assert  such  a  pi-o- 
position?  Does  he  any  where  bold  to  such  a  doc- 
trine, in  reference  to  the  Constitution  of  the 
United  States?  It  is  true  that  lie  has  elaborated 
the  subject,  and  has  devoted  many  pages  to  the 
notice  of  Judge  Tucker,  and  other  writers.  But 
after  having  shown  his,  (Judge  T's,)  opinions,  he 
proceeds  to  criticise  and  to  show  their  error.  In 
section  319  of  his  commentaries,  he  says,  "such 
is  a  summary  of  the  reasoning  of  the  learned  au- 
thor, (Judge  Tucker,)  by  which,  he  has  under- 
taken to  vindicate  his  views  of  the  nature  of  the 
Constitution."  And  again  in  section  320,  he 
says,  "it  will  be  sufficient  for  all  the  practical 
objects  we  have  in  view,  to  suggest  the  difficul- 
ties of  maintaining  its  leading  positions,  to  ex- 
pound the  objections,  which  have  been  urged 
against  them."  He  then  proceeds  in  the  follow- 
ing sections,  to  point  out  the  consequences  which 
must  flow  from  such  premises,  and  the  obvious 
deductions,  that  "if  it  be  a  compact  between  the 
States,  it  operates  as  a  mere  treaty,  and  binds 
such  State^only,  so  long  as  its  consent  continues; 


that  such  State  has  the  right  to  judge  for  itself, 
in  relation  to  the  nature,  extent  and  obligations 
of  the  instrument,  without  being  at  all  bound  by 
the  interpretation  of  the  Federal  Government,  or 
by  any  other  State;  and  that  each  retains  the 
power  to  withdraw  from  the  confederacy,  and  to 
dissolve  the  connection  when  such  shall  be  its 
choice,  and  suspend  the  operations  of  tbe  Fede- 
ral Government,  and  nullify  its  acts  when  in  its 
own  opinion,  the  exigency  of  the  case  may  re- 
quire." Will  the  learned  gentleman  consent  to 
adopt  such  conclusions  as  these.  He  has  cited 
Judge  Story  to  prove  his  position,  that  the  Con- 
stitution is  a  compact.  But  it  will  be  found,  on 
examination,  that  it  is  not  the  opinion  of  Judge 
Story  from  which  he  can  derive  support,  but  on 
the  contrary,  the  doctrines  of  jurists  whose  views 
are  controverted  throughout  by  the  distinguished 
author — will  the  gentleman  hold  to  them,  or  to 
Judge  Story?  To  which  class  does  he  belong? 
Is  he  willing  to  take  the  consequences,  as  illus- 
trated by  Judge  Story  of  the  doctrine  of  com- 
pact? That  distinguished  jurist,  leaves  no 
doubt  upon  this  question.  He  positively  nega- 
tives the  idea  of  the  Constitution,  being  treated 
or  considered  as  a  compact.  In  sec.  339,  he  says, 
"a  Constitution  is  in  fact  a  fundamental  law  or 
basis  of  government,  and  falls  strictly  within  the 
definition  of  law,  as  given  by  Mr.  Justice  Blak- 
istone."  It  will  be  borne  in  mind,  that  this  is  the 
very  authority  which  was  quoted  by  him,  (Mr. 
S.,)  in  the  earlier  part  of  this  debate.  "It  is, 
(says  the  author,)  "a  rule  of  action  prescribed 
by  the  supreme  power  in  a  State:  regulating  the 
rights  of  the  whole  community.  It  is  a  rule  as 
contra-distinguished  from  a  temporary  or  suddeu 
order — permanent,  uniform  and  universal.  It  is 
also  called  a  rule  to  distinguish  it  from  a  com- 
pact on  agreement;  for  a  compact  is  a  promise 
proceeding  from  us;  law  is  a  command  directed 
to  us."  And  in  sec.  340,  he  says,  "it  is  in  this 
light  that  the  language  of  the  Constitution  of  the 
United  States,  manifestly  contemplates  it;  for 
it  declares,  (article  6th,)  "that  this  Constitution 
and  the  laws,  made  under  the  authority  of  the 
United  States  shall  be  the  supreme  laio  of  the 
land." 

And  so  at  sec.  348,  in  speaking  of  the  manner 
in  which  it  was  understood  by  the  great  men  who 
accomplished  the  revolution,  he  says,  "they  sup- 
posed from  the  moment  it  became  a  Constitution 
it  ceased  to  be  a  compact  and  became  a  funda- 
mental law."  And  in  sec.  353,  he  emphatical- 
ly says,  "there  is  nowhere  found  upon  the  face 
of  the  Constitution,  any  clause  intimating  it  to 
be  a  compact,  or  in  any  wise  providing  for  its 
interpretation,  as  such." 

Such  are  the  conclusions  of  the  author  on 
whom  the  gentleman  relies.  He  utterly  annihi- 
lates the  idea  of  a  Constitution  being  considered 
a  compact.  It  is  not  for  him,  (Mr.  S.,)  to  ex- 
press any  opinion  of  the  soundness  of  Judge  Sto- 
ry's conclusions,  as  to  the  character  and  effect  of 
the  Constitution  of  the  United  States.  His  only 
purpose  now,  was  to  show,  that  the  gentleman 
is  not  sustained  by  the  author  in  his  position. 

Mr.  S.  then  said,  his  learned  friend,  from  Ce- 
cil, had  cited  the  opinions  of  Mr,  Webstep  on 
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this  subject,  to  show  their  conformity  with  his, 
(Mr.  McLane's.)  The  gentleman  from  Kent  had 
denied  that  Mr.  Webster  had  sustained  any  such 
doctrine.  He  knew  him,  lie  said,  too  well,  to 
believe  for  a  moment  that  any  thing  could  be 
found  in  a  speech  of  his,  sustaining  the  gentle- 
man. He  had  read  the  speech,  and  nothing  like 
it  could  be  found  in  it.  Mr.  S.  thought  the  gen- 
tleman was  mistaken,  and  had  not  read  far  enough 
or  with  proper  care.  He  begged  leave  to  refer 
him  to  the  same  speech,  delivered  by  Mr.  Web- 
ster in  reply  to  Mr.  Calhoun,  February  16lh, 
1833,  on  tlie  bill  "further  to  provide  for  the  col- 
lection of  duties  on  imports.''  He  particularly 
invited  the  attention  of  the  gentleman  to  that 
part  of  it,  found  on  page  176,  of  the  2nd  volume 
of  Webster's  speeches. 

It  is  as  follows: 

"  Mr.  President,  I  concur  so  generally  in  the 
very  able  speech  of  the  gentleman  from  Virginia 
near  me,  (Mr.  Rives,)  that  it  is  not  without  diffi- 
dence and  regret  that  I  venture  to  differ  with 
him  on  any  point.  His  opinions,  sir,  are  redo- 
lent of  the  doctrines  of  a  very  distinguished 
school,  for  which  I  have  the  very  highest  regard; 
of  whose  doctrines  1  can  say,  what  I  can  also  say 
of  the  gentleman's  speech,  that,  while  I  concur 
in  the  results,  I  must  be  permitted  to  hesitate 
about  some  of  the  premises.  I  do  not  agree  that 
the  Constitution  is  a  compact  between  Slates  in 
their  sovereign  capacities.  I  do  not  agree  that 
in  strictness  of  language  it  is  a  compact  at  all.  But 
I  do  agree  that  it  is  founded  on  consent  or  agree- 
ment, or  on  compact,  if  the  gentleman  prefers  that 
word,  and  means  no  more  by  it  than  voluntary 
consent  or  agreement.  The  Constitution,  sir,  is 
not  a  contract,  but  the  result  of  a  contract,  mean- 
ing by  contract  no  more  than  assent.  Founded 
on  consent,  it  is  a  government  proper.  Adopted 
by  the  agreement  of  the  people  of  the  United 
States,  when  adopted,  it  has  become  a  Constitu- 
tion," And  again,  he  says,  in  the  same  place, 
"  So  the  Constitution  of  the  United  States  founded 
in  or  on  the  consent  of  the  people,  may  be  said 
to  rest  on  compact  or  consent,  but  is  itself 
not  the  compact,  but  the  result.  When  the  peo- 
ple agree  to  erect  a  government,  and  actually 
erect  it,  the  thing  is  done  and  the  argreement  is 
at  an  end.  The  compact  is  executed  and  the  end 
designed  by  it,  attained.  Henceforth  the  fruit 
of  the  agreement  exists,  but  the  agreement  is 
merged  in  its  own  accomplishment." 

Can  language  be  more  explicit  1  And  does 
not  the  authority  cover  the  whole  ground  of  the 
debate,  and  leave  the  gentleman  without  a  spot 
to  rest  on  ?  But  the  authorities  are  more  explic- 
it, if  possible,  still.  Remember  that  the  point 
under  consideration,  is,  whether  our  State  Con- 
stitution can  be  considered  and  treated  as  a  con- 
tract. This  is  the  true  point.  This  is  the  point, 
without  which  the  gentleman's  whole  fabric 
crumbles  and  falls.  He  has  said,. very  emphati- 
cally, in  reference  to  a  remark  uttered  by  the 
gentleman  from  Cecil,  that  he  never  before  had 
heard  such  an  opinion  expressed,  until  this,  day, 
.^iMio   Domini   eighteen   hundred  and  fifty-one  ! 


With  the  same  emphasis,  he,  Mr.  Spencer,  would 
repeat,  that  he  had  never  before  heard  any  states- 
man or  jurist  contend  that  our  State  Constitu- 
titutions  were  to  be  continued  as  compacts  or 
agreements,  and  he  was  glad  to  find,  that  in  this, 
.Judge  Story  sustained  him.  He  then  cited  and 
readfrom  sec.  337  of  his,  (Story's,)  commentaries. 

Mr.  Chambers  here  said,   I  deny  that  Judge 
Story  says  any  such  thing, 
Mr.  Spencer.    I  say  he  does. 
Mr.  Chambers  read  the  preceding  sentence. 

Mr.  Spencer.  It  would  be  necessary  for  him 
to  read  a  number  of  pages  to  show  that  Judge 
Story  was  treating  the  question  of  compact  in 
government.  He,  (Mr.  S.,)  would  assert  without 
fear  of  successful  contradiction,  that  he  was  tuUy 
sustained  by  him.  At  the  section  referred  to, 
Judge  Story  says,  after  elucidating  the  question 
of  compact,  and  the  views  of  distinguished  men, 
"no  such  claim  has  ever,  (at  least  to  our  knowl- 
edge,) been  asserted  by  any  jurist  or  statesman, 
in  respect  to  any  of  our  State  Constitutions." 
Again  in  sec.  338,  he  says,  "the  true  view  to  be 
taken  of  our  State  Constitutions,  is,  that  they  are 
forms  of  government,  ordained  and  established 
by  the  people  in  their  original  sovereign  capacity. 
The  language  of  nearly  all  these  State  Constitu- 
tions, is,  that  the  people  do  ordain  and  establish 
this  Constitution."  And  again,  at  sec.  349,  he 
says,  "the  subject  has  been  thus  far  considered 
chiefly  in  reference  to  the  point,  how  far  gov- 
ernment is  to  be  considered  a  compact,  in  the 
senseof  a  contract,  as  contra-distinguished  from 
an  act  of  solemn  acknowledgement  or  assent, 
and  how  far  our  State  Constitutions  are  to  be 
deemed  sudh  contracts,  rather  than  fundamental 
laws,  prescribed  by  the  sovereign  power.  The 
conclusion  to  which  we  have  arrived, 1's,  that  a 
State  Constitution  is  no  further  to  be  deemed  a 
compact,  than  it  is  a  matter  of  consent  by  the 
people,  binding  them  to  obedience  to  its  requi- 
sitions, and  that  its  proper  character  is  that  of  a 
fundamental  law,  prescribed  by  the  will  of  a 
majority  of  the  people  of  the  State,  (who  are  en- 
titled to  prescribe  it,)  for  the  government  and 
regulation  of  the  whole  people.''  And  again  at 
sec.  340,  he  says,  "a  State  Constitution  is  then 
in  a  just  and  appropriate  sense,  not  only  a  laio, 
but  a  supreme  laiv,  for  the  government  of  the 
whole  people."  And  again,  "it  would  be  an 
extraordinary  use  of  language,  to  consider  a  dec- 
laration of  rights  in  a  Constitution,  and  especial- 
ly of  rights  which  it  proclaims  to  be  unalienable 
and  indefeasable,  to  be  a  matter  of  contract.'" 

How  now  does  the  question  stand.  The  gentle- 
man, in  orcter  to  show  that  the  majority  have  no 
right  to  change  theirform  of  government,except  in 
the  prescribed  mode,  took  the  ground  that  they 
could  bind  themselves  by  a  Constitalion,which  be- 
came a  compact  or  contract.  But  he  is  contradic- 
ted by  the  authorities.  They  all  show  that  govern- 
ment is  not  a  compact,  but  a  fundamental  law, 
prescribed  by  the  supreme  power  of  the  State — 
that  the  supreme  power  have  at  all  times  a  right 
to  change  and  remodel  their  form  of  government 
in  the  manner  they  may  appoint— and  that  the 
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people  constitute  the  supreme  power.  And  is 
there  anything  novel  in  such  a  doctrine  ?  Do 
Dot  the  authorities  all  sustain  it?  Is  it  not  the 
doctrine  of  the  first  and  best  men  of  the  country? 
Was  it  not  endorsed  by  the  statesmen  of  the  revolu- 
tion? It  is  the  foundation  on  which  our  whole 
system  rests.  It  is  the  rock  on  which  he  rested 
alibis  faith.  By  what  authority  are  we  now 
convened  in  this  Convention  ?  Is  it  not  by  virtue 
of  the  will  of  the  majority?  Will  any  one  say 
that  we  are  assembled  in  Convention,  under  the 
Constitution  ?  Certainly  the  gentleman  from 
Kent,  will  not  say  so,  for  he  looks  to  the  majority 
of  the  people  to  sanction  what  we  may  do,  and  to 
acquiessence  by  the  goveroment  to  give  it  validity. 
Has  the  spirit  of  insubordination  exhibited  itself 
here?  Are  we  the  creatures  of  the  mob?  And  if  we, 
the  representatives  of  the  people,  can  thus  as- 
semble to  deliberate  peacefully  on  the  change  of 
government,  and  the  formation  of  a  new  organic 
law,  what  right  have  we  to  distrust  the  same  quiet 
exercise  of  the  same  power  in  future?  Thrice 
have  the  people  of  this  State,  met  in  Convention, 
above  and  without  any  constitutional  provisions 
to  guide  them.  Amidst  the  war  of  the  revolu- 
tion, they  framed  the  Constitution  under  which, 
with  alterations,  we  have  lived  to  the  present. 
In  1788,  they  ratified,  in  Convention,  the  Consti- 
tution of  the  United  States.  And  they  have 
again  met  in  this  Convention.  Each  and  all  of 
these  Conventions  were  by  virtue  of  the  supreme 
power  of  the  people.  In  each  case  it  was  dis- 
creetly and  prudently  exercised.  Why  then  dis- 
trust the  prudence  of  the  people  ?  I  have  no  fear 
of  the  result.  He  would  then  unhesitatingly  sup- 
port the  amendment  of  his  friend,  (Mr.  fresst- 
man.)  And  he  would,  with  equal  pleasure,  sup- 
port the  amendment  of  the  gentleman  from  Cecil, 
(Mr.  McLane.) 

The  first  amendment  asserts  the  right  of  the  peo- 
ple, and  the  second  declares  it  to  be  our  duty  to 
provide  a  remedy,  for  the  exercise  of  the  right. 
This  was  what  he  desired.  He  was  for  indica- 
ting and  following  the  mode  prescribed  in  the 
Constitution.  It  was  convenient  and  desirable, 
and  he  had  no  doubt  would  prove  satisfactory  to 
the  people — the lohole people.  To  the  amendment 
of  the  gentleman  from  Kent,  he  was  opposed, 
because,  whilst  it  admits  the  right,  it  fetters  it 
in  its  exercise.  In  the  same  breath  that  it  ad- 
mits, it  denies  and  restricts  it. 

Mr.  Brent  of  Baltimore  city,  said,  he  had  de- 
sired and  intended  to  have  submitted  some  re- 
marks. But  as  he  supposed  that  the  Convention 
must  be  wearied  of  the  long  discussion  which 
had  taken  place  on  this  question,  he  would  forego 
his  right,  and  call  for  the  previous  question. 

Mr.  McLane  enquired  of  the  chaif,  what  the 
main  question  would  be. 

The  President  replied,  that  the  pending  ques- 
tion was  on  the  amendment  of  the  gentleman 
from  Kent,  (Mr.  Chambers.) 

Mr.  McLane.  I  can  only  say  that  if  that  pro- 
position should  not  prevail,  I  shall  offer  the 
amendment  which  I  indicated  on  Friday  last. 

Some  conversation  followed  when,  for  pur 
poses  of  explanation, 


Mr.  Brent  withdrew  the  demand  for  the  pre- 
vious question. 

Mr.  Chambers  of  Kent,  withdrew  his  amend- 
ment for  the  purpose  of  enabling  the  gentleman 
from  Cecil,  (Mr.  McLane,)  to  offer  the  propo- 
sition he  had  indicated. 

Mr.  C.  in  withdrawing  the  amendment,  gave 
notice  that  he  should  vote  for  the  amendment  of 
the  gentleman  from  Cecil,  (Mr.  McLane,)  with 
the  intention,  after  that  had  been  adopted,  of  vot- 
ing against  the  whole  proposition. 

So  the  amendment  of  Mr.  Chambers  was 
withdrawn. 

And  therefore,  the  question  recurred  on  the 
amendment  of  Mr.  Presstman. 

Mr.  McLane  then  moved  to  amend  that 
amendment,  by  adding  at  the  end  thereof,  the- 
following: 

"Provision  ought  therefore  to  be  made  in  the 
Constitution  now  to  be  formed,  whereby  the  ex- 
ercise of  such  right,  at  reasonable  periods,  and  in 
Conventional  Assemblies,  would  he  secured  and 
regulated." 

Mr.  Presstman  accepted  this  amendment,  as 
a  modification  of  his  own  proposition. 

Mr.  Jenifer  said,  he  had  intended  to  vote  for 
the  amendment  of  the  gentleman  from  Cecil, 
(Mr.  McLane,)  and  then  to  vote  against  both 
propositions.  Fie  also  intended  to  vote  against  the 
amendment  of  the  gentleman  from  Kent,  (Mr. 
Chambers,)  because  he,  (Mr.  J.)  believed  the 
whole  provision  to  be  in  the  bill  of  rights. 

Mr.  Dorset  proposed  to  offer  an  amendment 
upon  which  he  was  proceeding  to  make  some 
remarks — 

Mr.  Bbent  of  Baltimore  city,  submitted  that 
the  previous   question  had  been  withdrawn  by 
him,  not  for  the  purpose  of  general  discussion, 
but  for  explanation  merely. 
Mr.  Dorset  yielded  the  floor. 
Mr.  Brent  moved  the  previous  question. 
And  the  question  having  been   taken  the  Con- 
vention refused  to  second  the  demand  for  the 
previous  question. 

The  question  then  recurred  on  the  modified 
amendment  of  Mr.;PRESsTMAN. 

Mr.  Dorset  then  offered  the  following  as  an 
amendment  to  the  modified  amendment  of  Mr. 
Presstman. 

Insert  after  the  words  "they  have,"  in  the  first 
line  the  following:  "according  to  the  mode  pre- 
scribed in  this  Constitution,  and_^the  laws  made 
in  pursuance  thereof. " 

Mr.  Dorset  desired  to  say  a  few  words  on  the 
subject  of  his  amendment.  The  amendment  of 
the  gentleman  from  Cecil  did  not,  in  his  opinion, 
accomplish  the  object  which  that  gentleman,  as 
he  understood  lam,  professed  to  have  in  view. 
The  proposition  he  now  offered,  was  restriction 
of  the  manner  in  which  the  Constitution  might 
be  amended.  He  asked  the  gentleman  from  Ce- 
cil if  it  was  acceptable  to  him.  (Mr.  McLane 
indicated  his  dissent.)  He  understood  that  it 
was  not.  He  knew  not  why,  unless  the  gentle- 
man from  Cecil  was  aiming  at  a  different  object 
from  that  of  which  he  supposed  him  to  be  in  the 
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pursuit.  He  does  not  say  that  the  people  may 
not  alter  the  Constitution,  except  in  accordance 
■with  the  Constitution  and  law,  but  that  they  may 
enjoy  the  full  right  of  changing  it  in  their  own 
way;  but  he  recommends  it  to  them,  to  exercise 
their  right  in  a  particular  manner. 

Ashe  understood  this  proposition  of  the  gentle- 
man from  Baltimore,  after  its  amendment  by  the 
gentleman  from  Cecil,  if  the  people  of  Baltimore 
were  to  call  a  meeting  at  ihe  market  house, 
without  any  authority  of  law  or  public  notice  for 
that  purpose,  and  should  mak";  a  new  Constitu- 
tion, and  a  majority  of  the  people  of  the  State, 
being  there  in  attendance,  should  adopt  the  Con- 
stitution thus  formed,  it  would  become  the  law 
of  the  land.  It  was  said  that  this  inalienable 
right  of  the  people,  declared  in  the  amendment 
of  the  gentleman  from  Baltimore,  was  recognized 
in  other  State  Constitutions,  and  that  it  did  not 
imply  revolutionary  action. 

He  understood  the  gentleman  from  Cecil  to 
say,  that  as  he  understood  the  amendment  of  the 
gentleman  from  Baltimore  it  meant  nothing  more 
than  that  the  people  might  assemble,  but  that 
their  assemblies  must  be  provided  for  by  the  then 
existing  Constitution  or  some  Legislative  enact- 
ment in  conformity  thereto.  Tf  that  was  the 
view  of  the  gentleman  from  Cecil,  and  his 
amendment  sustained  it,  he  concurred  with  him; 
and  would  desire  that  his  amendment  might  be 
adopted  in  order  that,  the  public  mind  might  be 
relieved  on  the  subject.  If  the  House  would 
adopt  an  amendment,  by  which  it  is  provided 
that  any  change  must  be  made  according  to  the 
Constitution,  or  act  of  the  Legislature  passed 
for  the  purpose,  the  American  principle  on  this 
subject  would  be  carried  out. 

If  the  the  gentleman  from  Cecil  designed  to 
establish  such  a  course  of  proceeding,  his  amend- 
ment was  wholly  inadequate  to  the  accomplish- 
ment of  his  object.  It  was  important  to  have  a 
stable  government.  But  if  you  adopt  the  amend- 
ment of  the  gentleman  from  Baltimore,  with  that 
attached  to  it  by  the  gentleman  from  Cecil,  you 
recognize  tlie  power  in  an  assembly  of  the  peo- 
ple, called  without  public  notice,  by  the  secret 
concert  of  individuals,  held,  if  you  please,  at  the 
market  house  of  Baltimore,  to  change  or  abolish 
the  form  of  government,  without  complying  with 
any  legal  sanction  whatever.  They  may  do  this, 
and  in  a  week  after  may  call  another  meeting  and 
have  a  new  Constitution,  and  thus  they  may  go 
on,  changing  the  government,  week  after  week, 
and  year  after  year.  With  a  government  of  such 
a  character,  no  one  would  consider  himself  safe 
in  living  under  it.  Yet  the  gentleman  from  Ce- 
cil thinks  his  proposition  sufficient.  If  the  gen- 
tleman from  Cecil  would  agree  to  the  modifica- 
tion now  proposed,  he,  (Mr.  D.,)  would  acceed 
to  his  amendment  and  admit  its  sufficiency.  With- 
out it,  the  amendment  of  the  gentleman  would  be 
entirely  insufficient.  If  the  gentleman  means 
that  the  Constitution  shall  only  be  changed  in  the 
manner  he  proposes,  and  will  so  frame  liis  amend- 
ment, then  he  would  agree  with  him.  But  if  it 
18  intended,  as  its  perusal  would  indicate,  to  ad- 
mit the  principles  of  the  amendment  of  the  gen- 
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lleman  from  Baltimore,  then  the  gentleman  from 
Cecil  seems  rather  to  recognize  than  defeat  their 
object.  The  original  proposition  only  asserts  the 
broad  principle  that  the  people  have  the  inaliena- 
ble right  to  alter  or  amend  or  make  a  new  Con- 
stitution ;  the  amendment  of  the  gentleman  from 
Cecil  only  points  out  one  way  in  which  this  may 
be  done;  it  imposes  no  restriction  on  the  origi- 
nal rigiit  being  exercised  by  the  people  in  any 
other  way.  The  lawless  exercise  of  such  a  pow- 
er was  attempted  in  Rhode  Island,  where,  per- 
haps, a  bloody  war  was  only  prevented  by  circum- 
stances that  might  not  again  occur.  And  it  should^ 
be  remembered,  that  some  persons,  but  a  few 
years  past,  called  a  like  meeting  of  the  people  at 
Annapolis,  to  make  a  Constitution,  and,  but  for 
the  vigor  of  Governor  Veazy,  there  might  have 
been  a  civil  war  here. 

If  the  gentleman  from  Cecil  would  adopt  the 
amendment  now  offered,  prescribing  the  mode  in 
which  only  a  change  of  the  Constitution  must  be 
made,  he  would  be  highly  gratified;  otherwise  the 
gentleman's  amendment  amounts,  only,  to  a  re- 
commendation to  adopt  a  particular  mode;  not  ex- 
cluding the  people  from  the  practice  of  any  mode 
they  might  see  fit  to  select. 

The  difference  of  opinion  which  exists  as  to 
the  meaning  of  the  amendment  of  the  gentleman 
from  Cecil,  sho\p  how  necessary  it  is  that  our 
constitutional  provisions  should  be  so  explicit  as 
to  preclude  all  contrariety  of  interpretation  upon 
the  subject ;  such  would  be  the  result  of  the 
amendment  I  propose,  and  which  the  gentleman 
from  Cecil  thinks  is,  in  effect,  identical  with  his 
own.  My  objection  to  the  gentleman's  amend- 
ment, is,  that  it  will  leave  the  door  open  for  fre- 
quent and  sudden  changes  of  the  Constitution  at 
the  will  of  a  majority  of  the  people,  formed  un- 
der sudden  excitement,  without  time  for  delibera- 
tion or  any  of  the  formalities  of  law.  As  a  com- 
promise, he  would  be  willing  to  take  a  provision 
that  the  Legislature  should  prescribe  the  neces- 
sary formula  to  the  convention  of  the  people,  or 
their  representatives.  The  Legislature,  perhaps, 
might  exert  the  abstract  right  without  such  pro- 
vision, but  he  would  prefer  making  it  plain  by  a 
provision  in  the  Constitution.  He  repeated,  that 
the  amendment  of  the  gentleman  from  Ceicl  left 
the  people  free,  in  their  primary  assemblies,  to 
alter,  change  or  abrogate  the  Constitution,  as  in 
the  original  amendment  of  the  gentleman  from 
Baltimore.  And  the  effect  would  be,  that  when- 
ever Baltimore  shall  have  a  population  greater 
than  all  the  other  parts  of  the  State,  as  must  soon 
be  the  case,  they  may  get  up  a  meeting  at  the 
market  house,  give  no  notice  to  the  other  parts 
of  the  State,  and  thus  change  the  whole  form  of 
government.  At  some  future  period,  Baltimore 
might  thus,  in  a  single  day,  overthrow  the  Con- 
stitution. This,  he  would  guard  against.  He 
was  sorry  the  gentleman  from  Cecil  would  not 
unite  with  him  in  his  effort  to  do  so  by  accepting 
his  amendment. 

Mr.  Brent,  of  Baltimore  city,  said,  he  felt 
a  strong  temptation  to  make  some  remarks,  but 
he  was  so  anxious  that  the  question  should  be  ta- 
ken on  these  abstract  propositions,  that  he  would 
again  call  for  the  previous  question. 
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Some  conversation  followed. 
'    After  which, 
■    The  question  was  taken;  and 

There  was  a  second  to  the  demand  for  the  pre- 
vious question. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Which  main  question  was  first  on  the  amend- 
ment of  Mr.  DoRSEY. 

Mr.  Stewart,  of  Baltimore  city,  asked  the 
yeas  and  nays  which  were  ordered,  and  being  ta- 
ken, were  as  follows: 

Affirmative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Weems,  Dalrymple, 
Bond,  SoUers,  Brent  of  Charles  county,  Merrick, 
John  Dennis,  Crisfield,  Dpshiell,  Williams, 
GoldsboroughjEccleston,  Phelps,  Bowie,  Sprigg, 
McCubbin,  Dirickson,McMaster,  Hearn,  Fooks, 
Jacobs  and  Kilgour. — 35. 

Negative — Messrs.  Jenifer,  Ruchanan,  Bell, 
Welch,  Ridgely,  Colston,  Chambers  of  Cecil, 
Miller,  McLane,  Spencer,  Grason,  George, 
Wright,Shriver,  Sappington,McHenry,  Magraw, 
Nelson,  Thawley,  Hardcastle,  Gwinn,  Stewart 
of  Baltimore  city,  Presstman,  Ware,  Fiery,  John 
Newcomer,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Shower  and  Cockey — 34. 

So  the  amendment  was  adopted. 

The  question  then  recurred  on  agreeing  to  the 
modified  amendment  of  Mr.  Presstman,  as  thus 
amended. 

Mr.  Jenifer,  (to  the  President.)  Is  it  in  or- 
der now  to  move  that  the  whole  subject  be  laid 
on  the  table? 

The  President.  The  motion  is  not  now  in 
order. 

Some  conversation  followed  on  a  point  of  or- 
der, in  which 

Messrs.  Brent,  of  Baltimore  city,  Jenifer, 
and  the  President  took  part. 

Mr.  Spencer,  when  his  name  was  called,  gave 
notice  that  he  should  vote  in  the  affirmative  on 
the  amendment,  as  also  upon  the  amendment  as 
amended,  for  the  purpose  of  enabling  him  here- 
after to  move  a  reconsideration  of  the  vote  there- 
on. 

The  question  then  recurred  and  was  put  upon 
the  amendment  as  amended;  and 

Determined  in  the  affirmative. 

The  yeas  and  nays  were  ordered  and  appeared 
as  follows: 

Jlffirmative — Messrs.  Morgan,  Blakistone, Dent, 
Hopewell,  Lee,  Chambers  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
"Weems,  Dalrymple,  Bond,  Sellers,  Brent  of 
Charles,  Merrick,  Colston,  John  Dennis,  Cris- 
field, Dashiell,  Williams,  Goldsborough,  Ec- 
«leston,  Phelps,  Bowie,  Sprigg,  McCubbin,  Spen- 
cer, Wright,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Fiery,  John  Newcomer,  Kilgour 
and  Cockey — 40. 

J^egaliw — Messrs.  Chapman,  President,  Jeni- 
fer, Buchanan,  Bell,  Welch,  Ridgely,  Chambers 
of  Cecil,  Miller,  McLane,  Grason,  George, 
Shriver,  Sap^iagton,  McHenry,  Magraw,  Nel- 


son, Thawley,  Hardcastle,  Gwinn,  Stewart  of 
Baltimore  city.  Brent  of  Baltimore  city,  Presst- 
man, Ware,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick  and  Shower — 28. 

So  the  amendment  as  amended  was  adopted. 

And  then  the  first  article  of  the  Report,  as 
thus  amended,  was  adopted. 

The  second  article  of  the  Report  was  read  as     - 
follows : 

Jirt.  2.  That  the  people  of  this  State  ought  to 
have  the  sole  and  exclusive  right  of  regulating 
the  internal  government  and  police  thereof. 

No  amendment  having  been  offered,  the  article^ 
was  adopted. 

The  third  article  of  the  Report  was  read  as 
follows  : 

Art.  3.  That  the  inhabitjvnts  of  Maryland  are 
entitled  to  the  common  law  of  England,  and  the 
trial  by  jury  according  to  the  course  of  that  law 
and  to  the  benefit  of  such  of  the  English  statutes 
as  existed  at  the  time  of  their  first  emigration, 
and  which  by  experience  have  been  found  appli- 
cable to  their  local  and  other  circumstances,  and 
of  such  others  as  have  been  since  made  in  Eng- 
land or  Great  Britain,  and  have  been  introduced, 
used  and  practiced  by  the  courts  of  law  or  equi- 
ty, and  also  to  all  acts  of  assembly  in  force  on 
the  first  Monday  of  November,  1850,  except  such 
as  may  have  since  expired,  or  may  be  altered  by 
acts  of  this  Convention,  or  this  Declaration  of 
Rights,  subject,  nevertheless,  to  the  revision  of, 
and  amendment  or  repeal  by  the  Legislature  of 
this  State;  and  the  inhabitants  of  Maryland,  are 
also  entitled  to  all  property  derived  to  them  from 
or  under  the  chatter  granted  by  his  Majesty 
Charles  the  First,  to  Ctecilius  Calvert,  Baron  of 
Baltimore. 

No  amendment  having  been  offered,  the  article 
was  adopted. 

The  fourth  article  of  the  Report  was  read  as 
follows : 

Art.  4.  That  all  persons  invested  with  the  Le- 
gislative or  Executive  powers  of  government  are 
the  trustees  of  the  public,  and  as  such  account- 
able for  their  conduct;  wherefore,  whenever  the 
ends  of  government  are  perverted,  and  public  lib- 
erty manifestly  endangered,  and  all  other  means 
of  redress  are  ineffectual,  the  people  may,  and  of 
right  ought  to  reform  the  old  or  establish  a  new 
government;  the  doctrine  of  non-resistance  against 
arbitrary  power  and  oppression  is  absurd,  slavish 
and  destructive  of  the  good  and  happiness  of 
mankind. 

No  amendment  having  been  offered,  the  arti- 
cle was  adopted. 

The  fifth  article  of  the  Report  having  been 
read  as  follows : 

Art.  5.  That  the  right  in  the  people  to  panici- 
pate  in  the  JjCgislature  is  the  best  security  of  lib-  ^ 
erty,  and  the  foundation  of  all  free  government, 
for  this  purpose  elections  ought  to  be  free  and 
frequent,  and  every  free  white  male  citizen  hav- 
ing the  qualifications  prescribed  by  the  Constitu- 
tion, ought  to  have  the  right  of  suffrage;  1 

Mr.  Bowie  moved  to  amend  the  said  article  by 
inserting  after  the  word  "having,''  in  the  fourth 
line,  the  following : 
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"A  common  interest  with,  and  an  attachment 
to  the  community; — and" 

Mr.  Bowie  said  he  hoped  the  amendment 
would  be  accepted  by  the  Chairman  of  the  com- 
mittee on  the  declaration  of  rights, [Mr.  Dorsey,] 
and  that  it  would  be  adopted  without  discussion. 

Mr.  DoRSEY  said,  the  only  objection  to  the 
amendment  was  that  it  was  unnecessary,  and 
might  lead  to  some  difficulty,  because,  although 
the  voter  might  have  every  other  qualification, 
yet  a  question  might  arise  with  the  judges  of 
election,  whether  he  did,  in  fact,  possess  a  com- 
mon interest  with,  and  an  attachment  to  the  com- 
munity. 

The  question  was  then  taken,  and  the  amend- 
ment was  rejected. 

And  the  fifth  article  was  then  adopted/ 

The  sixth  article  was  read  as  follows: 

Jlrt.  6.  That  the  legislative,  executive  and 
judicial  powers  of  government  ought  to  be  for- 
ever separate  and  distinct  from  each  other. 

Mr.  Brent,  of  Baltimore  city,  moved  the  fol- 
lowing amendment: 

Add  at  the  end  of  the  article  the  following 
words: 

"And  BO  person  or  persons  exercising  the 
functions  of  one  of  said  departments,  shall  as- 
sume or  discharge  the  duties  of  any  other.'' 

Mr.  Dorset  suggested  that  there  was  one  dif- 
ficulty which  presented  itself  to  his  mind,  if  this 
amendment  should  be  adopted.  It  might  exclude 
the  Senate  of  Maryland,  that  highest  tribunal, 
appointed  by  the  Constitution  of  Maryland,  from 
sitting  as  a  court  of  appeals. 

Mr.  Brent  said  he  presumed  that  the  Consti- 
tution would  make  provision  for  that  case.  He 
had  offered  his  amendment,  because  the  old  arti- 
cle in  the  bill  of  rights  did  not  prevent  a  mem- 
ber of  the  Legislature  from  being  a  judge,  or 
even  the  executive.  He,  therefore,  desired  to 
exclude  from  the  Legislature,  any  member  of 
the  judiciary,  and  fiom  the  judiciary  any  mem- 
ber of  the  Legislature.  The  subject  had  been 
discussed  here  at  an  earlier  stage  of  the  session  ; 
and  he  saw  no  harm  that  could  result  from  his 
amendment. 

The  question  was  then  taken,  and  by  yeas  34, 
noes  26,  the  amendment  of  Mr.  Brent  was 
adopted. 

And  the  sixth  article,  as  thus  amended,  was 
adopted. 

The  7th,  8th,  9th,  10th,  llth,  and  12th  articles 
were  severally  read  and  adopted,  as  follows: 

^rt.l.  That  no  power  of  suspending  laws,  or 
the  execution  of  laws,  unless  by  or  derived  from 
the  Legislature,  ought  to  be  exercised  or  al- 
lowed. 

Art.  8.  That  freedom  of  speech  and  debates, 
or  proceedings  in  the  Legislature,  ought  not  to 
be  impeached  in  any  court  of  judicature. 

An.  9.  That  Annapolis  be  the  place  for  the 
meeting  of  the  Legislature;  and  the  Legislature 
ought  not  to  be  convened  or  held  at  any  other 
place  but  from  evident  necessity. 

Arl.  10.  That  for  the  redress  of  grievances, 
and  for  amending,  strengthening  and  preserving 
the  laws, .the  Legislature  ought  to  be  frequently 
convened. 


Arl.W.  That  every  man  hath  a  right  to  peti- 
tion the  Legislature  for  the  redress  of  grievances 
in  a  peaceable  and  orderly  manner. 

Art.  12.  That  no  aid,  charge,  tax,  burthen, 
fee  or  fees,  ought  to  be  set,  rated  or  levied,  un- 
der any  pretence,  without  the  consent  of  the 
Legislature. 

The  thirteen  article  was  read  as  follows: 

Arl.  13.  That  paupers  ought  not  to  be  assessed 
for  the  support  of  Government,  but  every  other 
person  in  the  State,  or  person  holding  property 
therein,  ought  to  contribute  his  proportion  of 
public  taxes,  for  the  support  of  Government, 
according  to  his  actual  worth  in  real  or  personal 
property  ;  yet  fines,  duties  or  taxes  may  properly 
and  justly  be  imposed  or  laid,  on  persons  or  pro- 
perty, with  a  political  view,  for  the  good  govern- 
ment and  benefit  of  the  community.  • 

Mr.  KiLGpuR  moved  to  amend  the  said  article 
by  inserting  the  following  words  immediately 
preceding  the  first  word  of  the  said  article: 

"That  the  levying  taxes  by  the  poll  is  grievous 
and  oppressive,  and  ought  to  be  abolished." 

Mr.  Dorset  stated  that  this  subject  had  been 
before  the  Commitiee.  There  was  a  question 
under  consideration,  on  the  subject  of  raising  a 
capitation  tax,  or  poll  tax,  for  the  purpose  of 
education.  The  Committee  had  thought  it  best 
to  strike  it  out,  and  leave  it  to  the  Legislature  to 
act.  It  was  for  the  Convention  to  decide  this 
question.  There  was  a  great  deal  of  contradictory 
opinion  on  the  subject  among  the  people.  Many 
persons  who  subsisted  on  theirlabor  were  willing 
to  be  taxed  for  this  object,  while  others  were 
not.  If  the  tax  was  laid  under  a  constitutional 
provision,  it  must  remain.  If  the  Legislature 
imposed  the  tax,  and  it  proved  unacceptable  to 
the  people,  it  could  be  repealed. 

Mr.  Magraw  asked  the  yeas  and  nays  on  t?ie 
amendment,  which  were  ordered,  and  being 
taken,  resulted  as  follows: 

Affimative. — Messrs.  Morgan,  Weems,  Dalrym- 
ple.  Sellers,  Jenifer,  Buchanan,  Welch,  Colston, 
Eccleston,  Phelps,  Miller,  Bowie,  Spencer,  Gra- 
son,  George,  Wright,  Dirickson,  McMaster, 
Shriver,  McHenry,  Magraw,  Nelson,  Thawley, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Presstman,  Ware,  Fie- 
ry, Kilgour,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick  and  Shower — 38. 

J^egalive. — Messrs.  Chapman,  President,  Blak- 
istone,  Dent,  Hopewell,  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  llandall, 
Kent,  Bond,  Brent  of  Charles,  Merrick,  Bell, 
Ridgely,  John  Dennis,  Crisfield,  Dashiell,  Wil- 
liams, Goldsborough.  Chambers  of  Cecil,  Mc- 
Lane,  Sprigg,  McCubbin,  Fooks,  Jacobs,  Sap- 
pington,  John  Newcomer  and  Cockey — 31. 

So  the  amendment  was  adopted. 

And  the  question  recurring  on  the  adoption  of 
the  article  as  thus  amended: 

Mr.  Randall  moved  the  following  amend- 
ment: 

Insert  in  the  fifth  line  of  the  article  after  the 
word  ''property,"  the  words  «'within  the  State." 

Mr.  Randall  said,  that  lus  amendment  pro- 
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posed  to  re-enact  the  clause  (|)f  the  old  Constitu- 
tion. The  difference  betwee(i  that  and  the  arti- 
cle as  proposed,  was  a  substantial  one.  The 
amendment  inhibited  the  Legislature  from  pass- 
ing any  law,  taxing  property  beyond  the  limits  of 
the  State.  The  attempt  to  tax  property  without 
the  State,  must,  it  seemed  to  him,  be  a  failure  in 
nine  cases  out  of  ten.  Those  upon  whom  the 
exercise  of  the  power  devolved,  had  no  means  of 
ascei^taining  the  value,  or  even  the  existence  of 
that  property;  and  thus  the  system  led  to  perjury, 
•  and  ta  frauds  upon  the  revenue,  and  hence  was 
wrong  in  itself. 

Another,  and  an  unanswerable  argument  was, 
that  property  was  responsible  for  taxes  in  the 
community  in  which  it  existed.  Surely,  it  was 
wrong,  that  a  man  should  be  compelled  to  pay 
taxes  both  in  and  out  of  the  State  for  the  same 
iJroperty.  It  seemed  to  him,  that  there  could 
be,  and  ought  to  be  no  distinction  between  real 
and  personal  property  in  the  State  of  Maryland. 
If  there  was  the  power  in  the  one  case,  why  should 
there  not  be  in  the  other.'  He  contended  also, 
that  the  system  was  not  courteous  to  our  sister 
States.  He  alluded  to  the  injurious  operation 
which  this  example  would  have  upon  our  own 
State  stocks,  if  other  States  should,  in  retaliation, 
follow  this  example  ;  and  argued  that  no  such 
tax  ought  to  be  laid,  whether  regarded  either  in 
thelight  of  justice,  or  of  sound  policy.  And  he 
referred  the  Convention  to  a  letter  which  had  re- 
cently been  presented  by  Mr.  Chambers  of 
Kent,  from  Mr.  Hall,  setting'  forth  the  evils 
which  resulted  from  the  taxation  of  property  thus 
situated,  and  its  injurious  operation  upon  the  peo- 
ple of  Maryland. 

Therefore,  pending  the  question. 

The  Convention  adjourned  until  to-morrow  at 
eleven  o'clock. 

Sketch  of  the  Remarks  of  Mr.  Brown,  of  Carroll,  on 

the  30th  of  January. 
The  pending  question  being  on  the  amendment 

offered  by   Mr.   Chambers,  of  Kent,  to  the 

amendment  of  Mr.  Presstman. 

Mr.  Brown,  said  :  he  came  to  the  House  with- 
out any  intention  to  m'ake  a  speech.  He  usually 
contented  himself  with  saying  what  he  thought, 
and  sometimes  he  spoke  earnestly,  and  after  ex- 
pressing what  he  had  to  say,  he  sat  down.  He 
recapitulated  what  he  had  said  yesterday  in  reply 
to  the  reference  made  to  the  Dorr  case  in  Rhode 
Island  by  the  gentleman  from  Somerset.  He 
adverted  to  the  ridicule  which  had  been  cast  on 
the  seventeen  gentlemen  who  had  voted  for  the 
popular  basis  of  representation  by  the  gentleman 
from  Dorset  and  others;  and  then  went  on  to  state 
that  he  had  replied  that  although  seventeen  was 
a  small  minority  out  of  seventy-seven  votes,  yet 
the  name  of  the  constituents  of  these  seventeen, 
was  "legion."  They  represented  in  fact  a  majori- 
ty of  the  white  population  of  the  State.  The  gen- 
tleman from  Worcester  had  spoken  of  the  tyran- 
ny of  a  majority.  The  phrase  was  entirely  new 
to  him;  he  had  never  read  of  it,  had  never  heard 
of  it  until  he  came  into  this  hall;  and  he  was  un- 


able to  convince  himself  that  there  was  any  truth 
in  it.  But  he  had  heard  of  the  tyranny  of  a  mi- 
nority. It  so  happens,  that  the  majority  of  mem- 
bers of  this  body  represents  Jess  than  one-third 
of  the  people  of  the  State.  He  could  not  com- 
prehend how  government,  based  upon  the  majori- 
ty, could  be  called  a  tyranny.  One  of  our  leading 
principles  is,  that  majorities  shall  govern;  and 
that  these  majorities  were  tyrants,  was  an  entire- 
ly new  doctrine.  He  could  easily  imagine  how 
a  minority  could  usurp  the  rights  and  trample  on 
the  rights  and  feelings  of  the  majority ;  and  this 
sort  of  tyranny  was  ihe  first  step  to  monarchy. 

Our  forefathei-s  were  induced  to  take  up  arms, 
and  to  resist  tyranny  to  obtain  political  rights  for 
all !  They  fought  to  throw  off  the  yoke  of  a  few 
who  tyrannized  over  them.  He  expressed  his 
inability  to  comprehend  some  of  the  doctrines 
and  some  of  the  phrases  of  the  gentleman  from; 
Kent.  If  the  doctrines  laid  down  by  that  gentle^ 
man  were[correct,  they  should  prevail.  But  the 
language  of  that  gentleman  was  new  to  him. 
The  gentleman  spoke  of  giving  the  people  their 
rights.  He  could  only  reply  that  his  constituents 
did  not  come  here  to  ask  alms.  They  under- 
stood what  were  their  rights,  and  those  they  would 
not  beg  for,  but  demand. 

He  went  on  to  state  that  his  ancestors  settled 
where,  he  now  resides,  when  it  was  called  the 
back  woods,  and  Baltimore  was  a  small  town. 
The  population  of  the  State  was  then  principally 
to  be  found  on  both  sides  of  the  Chesapeake 
Bay,  and  below  its  head.  The  Allegany  moun- 
tains had  probably,  at  that  time,  never  been  trod- 
den by  the  foot  of  a  white  man.  And  what  is 
now  the  condition  of  that  part  of  the  State.'  Bal- 
timore city  and  Western  Maryland  contain  a 
large  majority,  (perhaps  two-thirds,)  of  the 
wealth  and  population  of  the  Slate. 

Our  forefathers  had  lived  under  the  rule  of  a 
monarchy,  but  they  had  fought  for  their  liberties, 
contending  against  the  most  powerful  nation  on 
earth.  The  freedom  which  they  achieved,  they 
had  handed  down  to  us,  and  we  should  hand  it 
down  to  our  children. 

He  would  tell  the  gentleman  from  Kent,  how 
this  reform  question  could  be  settled  certainly 
and  quietly.  Give  us  a  Constitution  that  will  se- 
cure to  the  people  their  rights,  and  nothing  more 
will  be  heard  in  the  way  of  complaint. 

The  state  of  things  was  this:  two-thirds  of  the 
people  of  the  State  have  no  political  rights. 
Could  any  one  suppose  they  would  remain  quiet' 
Could  it  be  permitted  that  the  one-third  should 
tie  down  and  control  the  two-thirds.'  Further  to 
illustrate  the  principle  for  which  he  contended, 
he  read  an  extract  from  the  works  of  Mr.  Jef- 
ferson on  the  subject  of  Constitutions,  and  the 
necessity  of  changes  in  laws  and  institutions  to 
keep  pace  with  the  times.  That  was  the  princi- 
ple for  which  his  constituents  were  contending. 
They  asked  no  favor  of  the  Eastern  Shore.  "We 
out-number  you,  and  we  think  we  are  able  to 
take  care  of  ourselves."  But  there  is  no  disposi- 
tion among  them  to  exercise  tyranny  over  the 
small  counties;  and  was  it  not  an  insult  to  them, 
when  a  minority  undertook  to  control  and  govern 
them,  and  talked  of  giving  them  their  rights.' 
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As  to  the  amendment  of  the  gentleman  from 
Kent,  it  was  precisely  the  59th  article  of  the  old 
Constituiion.  It  re-enacts  that  article  without 
the  restriction  in  the  42nd  article  of  the  bill  of 
rights. 

Mr.  Chambers  interposed  a  remark,  that  this 
was  a  total  misapprehension  of  his  purpose.  He 
thought  it  proper  that  the  mode  of  changing  the 
Constitution  should  be  specified.  But  when  the 
gentleman  from  Carroll  says,  that  the  proposition 
is  restrictive  in  its  effect,  the  gentleman  from 
Carroll  attributed  to  him  a  purpose  he  never  in- 
tended. 

Mr.  Brown,  in  conclusion,  stated  that  he  mere- 
ly spoke  of  the  effect  of  the  amendment — of  the 
intention  of  the  gentleman  from  Kent,  he  would 
say  nothing.  It  did,  in  effect,  say  to  the  people, 
"thus  far  shalt  thou  go,  but  no  further."  If  it 
were  to  be  adopted  now,  it  would  be  rendered 
nugatory  in  its  operation,  before  a  new  genera- 
tion would  pass  away.  He  looked  upon  it  as 
merely  a  re-enactment  of  the  .59th  article.  This 
was  all  he  proposed  to  say,  and  he  had  not  in- 
tended to  say  this;  but  after  the  hard  blows  he 
had  received  from  the  gentlemen  on  the  other 
side,  he  could  not  remain  silent. 

Sketch  of  the  Remarks  of  Mr.  Presstman,  JFe6.  3, 
On  his  amendment  to  the  Bill  of  Rights,  as  to  the 
right  of  the  people  to  alter  their  form  of  gov- 
ernment, &c. 

Mr.  Chambers,  of  Kent,  again  took  the  floor, 
but  said  that  if  there  was  any  gentleman  who 
adopted  the  views  of  the  gentleman  from  the 
city  of  Baltimore,  [Mr.  Presstman,]  and  the  gen- 
tleman from  Cecil,  [Mr.  McLane,]  and  who  de- 
sired to  be  heard,  he,  [Mr.  C]  would  cheerfully 
yield  the  floor. 

Mr.  Presstman  said,  he  desired  to  say  a  very 
few  words,  in  order  to  put  himself  right  before 
the  Convention.  It  was  not  his  intention  again 
to  trespass  upon  its  time.  All  he  desired  was 
that,  before  the  gentleman  from  Kent,  [Mr. 
Chambers,]  proceeded  with  his  remarks,  he 
should  understand  precisely  the  position  which 
he,  [Mr.  P.]  intended  to  take  at  the  commence- 
ment. 

As  he  had  heretofore  stated,  the  amendment 
he  introduced  embodied  precisely  the  same  lan- 
guage as  that  contained  in  the  bill  of  rights  of 
several  of  the  States  of  the  Union,  and  he  would 
now  frankly  stale  to  the  Convention,  that  the 
views  which  had  been  presented,  in  part,  upon 
his  side,  were  not  the  views  which  he  designed 
to  hold  at  the  commencement  of  the  debate. 
He  intended  to  say  that  if  the  amendment  should 
be  adopted,  following,  as  it  did,  the  form  of  the 
Virginia  bill  of  rights,  and  of  the  bills  of  rights  of 
Maine,  and  other  States,  there  should  be  no 
provision  in  any  manner  in  the  Constitution, 
which  was  about  to  be  made,  prescribing  any 
.particular  mode  in  which  that  Constitution  should 
be  changed. 

It  would,  therefore,  be  in  harmony  with  his 
idea,  that  hereafter,  in  forming  a  Constitution, 


no  mode  should  be  pointed  out  by  which  it  should 
be  changed.  It  was  not  necessary  for  him,  in 
the  view  which  he  designed  to  present,  to  assert 
the  doctrine  that  the  right  was  to  be  exercised 
against  the  particular  forms  of  the  Constitution 
which  might  or  might  not  be  adopted.  On  that 
point,  he  had  as  yet  reserved  his  opinion. 

If  the  amendment  of  the  gentleman  from  Ce- 
cil, (Mr.  McLane,)  should  be  brought  to  a  vote 
he,  (Mr.  P.,)  might  feel  himself  constrained  t'o 
vote  for  it ;  not  because  he  had  abandoned  the 
ground  which  he  had  originally  taken,  but  be- 
cause there  was  not  one  single  word  in  that 
amendment  which  denied  the  principle  of  his 
own  .  If  there  were,  he  would  vote  against  it. 
He  understood  that  amendment  to  be  a  mere  as- 
sertion that  the  right  exists,  and  to  point  out  a 
mode  in  which  that  right  may  be  exercised  on 
the  score  of  expediency.  If  the  gentleman  from 
Cecil  had,  in  any  degree,  denied  that  right,  he 
(Mr.  P.,)  repeated  that  he  could  not  have  voted 
for  the  amendment.  He  did  not  now  pledge 
himself  to  do  so— nor  would  he,  until  he  had 
heard  the  discussion.  If,  however,  he  should  do 
so,  he  meant  it  to  be  understood,  that  he  voted 
for  it  as  a  compromise,  looking  to  conventional 
reform ;  and  if  it  did  not  contain  the  germ  of  con- 
ventional reform  as  contra-distinguished  from  le- 
gislative reform,  he  would  not  vote  for  it  under 
any  circumstances.  He  wished,  therefore,  that 
the  gentleman  from  Kent,  ( Mr.  Chambers, ) 
should  bear  in  mind  that  although  gentlemen 
had  charged  him,  (Mr.  P.)  with  setting  up  the 
doctrine  of  the  right  of  the  people,  short  of  the 
revolutionary  right,  to  change  their  government 
in  a  manner  different  from,  and  in  violation  of  the 
mode  pointed  out  by  the  Constitution,  he  never 
had  asserted  that  doctrine,  as  it  was  unnecessary 
for  him  to  do  so.  He  had  proposed  his  amend- 
ment in  the  event  of  no  mode  being  pointed  out  in 
the  Constitution,  and  leaving  it,  therefore,  to  the 
people  to  provide  a  mode  for  themselves.  He 
did  not  hold  with  his  colleague,  (Mr.  Brent,)  nor 
with  the  gentleman  from  Cecil,  (Mr.  McLane,) 
that  there  was  no  mode  by  which  the  people 
could  adopt  a  new  Constitution,  except  accord- 
ing to  provision  made  by  the  Legislature.  The 
doctrine  which  he  maintained,  beheld  to  be  iden- 
tical with  that  upon  which  some  gentlemen  had 
contended  that  they  held  their  seats  here,  that  is 
to  say,  the  general  acquiesence  of  the  people,  in- 
dependent of  legislative  acts. 


WEDNESDAY,  February  5th,  1851. 

The  Convention,  pursuant  to  its  order  of  yes 
terday,  met  this  day  at  11  o'clock. 

Prayer  was  made  by  Rev.  Mr.  Griffith. 

The  journal  of  yesterday  having  been  read 

Mr.  Weber  moved  so  to  amend  it  as  to  state'the 
fact  that  he  had  called  the  yeas  and  nays  on  the 
motion  of  the  gentleman  from  Calvert,  (Mr. 
Weems,)  that  the  hour  of  meeting  be  eleven 
o'clock. 

Some  conversation  followed. 
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It  appeared  that  when  the  yeas  and  nays  were 
asked ,  but  not  ordered,  it  was  not  usual  to  enter 
the  motion  on  the  journal. 

Mr.  Dorset  presented  a  memorial  of  sundry 
citizens  of  Howard  district,  of  Anne  Arundel 
county,  praying  that  said  Howard  district  may 
be  constituted  a  separate  county. 

Referred  to  the  select  committee  appointed  on 
new  counties. 

Mr.  Donaldson  also  presented  a  petition  of 
sundry  citizens  of  said  district,  of  similar  im- 
port. 

Referred  to  the  same  committee. 

Mr.  D.  said  he  would  take  occasion  to  remark 
that  he  heartily  concurred  in  the  prayer  of  the 
petitioners. 

The  Convention  therefore  passed  to  the  order 
of  the  day. 

THE  BILL  OF  RIGHTS. 

Then  Convention  then  resumed  the  considera- 
tion of  the  order  of  the  day,  being  the  report 
submitted  by  Mr.  Dorsey,  on  the  ]  Ith  ult,  as 
'chairman  of  the  committee  on  the  declaration  of 
'  rights., 

The  immediate  question  was  on  the  amend- 
ment offered  by  Mr.  Randall,  yesterday,  and 
pending  at  the  hour  of  adjournment,  to  the 
J  3th  article. 

Mr.  Donaldson  held  the  floor,  but,  on  his  sug- 
gestion, the  article  was  informally  passed  over 
for  the  present,  (Mr.  Randall  being  engaged  in 
the  argument  of  a  case  in  court.) 

The  fourteenth  article  was  then  read  as  fol- 
lows: 

^rt.  14.  That  sanguinary  laws  ought  to  be 
avoided,  as  far  as  is  consistent  with  the  safety  of 
the  State;  and  no  law  to  inflict  cruel  and  unusual 
pains  and  penalties  ought  to  be  made,  in  any 
case,  or  at  any  time  hereafter. 

No  amendment  being  offered,  the  article  was 
adopted. 

The  fifteen  article  was  read  as  follows: 

Art.  15.  That  retrospective  laws,  punishing 
acts  committed  before  the  existence  of  such  laws 
and  by  them  only  declared  criminal,  are  oppres- 
sive, unjust  and  incompatible  with  liberty;  where- 
fore no  ex  post  facto  law  ought  to  be  made. 

Mr.  Dent  moved  to  amend  the  article  by 
striking  out  the  words  "ex  post  facto,"  (which,  he 
said,  was  mere  vulgar  Latin,)  and  to  insert  the 
word  "such,"  in  lieu  thereof. 

Mr.  Dorset  thought  it  would  be  better  that 
the  amendment  should  not  be  adopted.  The  ex- 
pression "■ex  post  facto,'"  was  so  well  understood 
by  the  profession,  and  by  all  law-givers,  and  he 
thought  it  would  be  inexpedient   to   change  it. 

The  word  "such,"  was  more  indefinite. 

Mr.  Dent  withdrew  his  amendment. 

No  further  amendment  having  been  ofi'ered, 
the  fifteenth  article  was  adopted. 

The  sixteenth,  seventeenth  and  eighteenth 
articles  were  read,  and,  no  amendment  having 
been  offered  thereto,  was  adopted,  as  follows: 

Jirt.  16.  That  no  law  to  attaint  particular  per- 
sons of  treason  or  felony,  ought  to  be  made  in 
any  case,  or  at  any  time  hereafter. 


Art.  37.  That  every  free  man,  for  any  injury 
done  to  him  in  his  person  or  property,  ought  to 
have  remedy  by  the  course  of  the  law  of  the  land, 
and  ought  to  have  justice  and  right,  freely  with- 
out sale,  fully  without  any  denial,  and  speedily 
without  delay  according  to  the  law  of  the  land. 

Art.  18.  That  the  trial  of  facts  where  they 
arise,  is  one  of  the  greatest  securities  of  the  lives, 
liberties  and  estate  of  the  people. 

The  19th  article  of  the  bill  was  read  as  fol- 
lows : 

Art.  19.  That  in  all  criminal  prosecutions, 
every  man  hath  a  right  to  be  informed  of  the  ac- 
cusation against  him;  to  have  a  copy  of  the  in-. 
dictment  or  charge,  in  due  time  (if  required)  to 
prepare  for  his  defence;  to  be  allowed  counsel, 
to  be  confronted  with  the  witnesses  against  him; 
to  have  process  for  his  witnesses;  to  examine  the 
witnesses  for  and  against  him  on  oath;  and  to  a 
speedy  trial  by  an  impartial  jury,  without  whose 
unanimous  consent  he  ought  not  to  be  found 
guilty. 

Mr.  Merrick  moved  to  amend  it,  by  striking 
out  the  words  "if  required." 

Some  desultory  conversation  followed,  in 
which  Messrs.  Blakistone,  Merrick,  Buchanan, 
Dorset,  Gwinn  and  Bowie  took  part — after 
which 

Mr.  Merrick  withdrew  his  amendment. 

Mr.  Mitchell  moved  an  amendment,  insert- 
ing after  the  word  "counsel,"  the  words, 
"whether  admitted  to  the  bar  or  otherwise." 

Mr.  Mitchell  said,  he  made  the  amendment, 
in  behalf  of  a  very  modest  class  of  persons,  who 
might  not  be  able,  often,  to  avail  themselves  of  the 
privilege  contemplated  by  it — but  he  desired  that 
the  privilege  should  at  least  be  extended  lo 
them. 

Some  conversation  followed  between  Messrs. 
Phelps  and  Mitchell. 

Mr.  Dorset  thought  this  was  rather  an  extra- 
ordinary amendment.  There  was  an  old  saying 
at  the  bar,  that  a  suitor  who  was  his  own  coun- 
sel, had  a  fool  for  his  client.  He  cited  a  case 
within  his  own  experience  in  which  a  distin- 
guished citizen  of  Anne  Arundel  had  undertaken 
to  manage  his  own  case,  which  was  unquestiona- 
bly good  in  itself — but  which  became  so  involved 
by  the  manner  in  which  it  was  conducted,  that 
the  jury  must  have  given  a  verdict  against  him. 
(Laughter.)  The  court  then  recommended  him 
to  let  his  counsel  take  charge  of  the  case. 

Mr.  D.  thought  that  the  adoption  of  such  an 
amendment  would  be  attended  with  very  injuri- 
ous eff'ects,  and  that,  not  for  the  sake  of  the  pro- 
fession, but  of  the  parties  themselves,  it  ought 
not  to  be  adopted. 

Mr.  Mitchell.  I  withdraw  the  amendment, 
t  feel  that  I  should  be  in  a  very  bad  perdicament 
myself.     (Laughter.) 

So  the  amendment  was  withdrawn. 

And  then  the  19th  article  was  adopted. 

Mr.  DiRicKsoN  rose  to  ofier  an  amendment 
to  it. 

The'  President  said,  the  question  had  been 
finally  taken,  and  the  article  adopted. 

Mr.  Dirickson,     I  was  desirous  to  offer  an 
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amendojent  providing  that  the  counsel  for  the 
prisoner  shall  have  the  right  to  close  the  argu- 
ment. I 

Mr.  Bowie.     Move  a  separate  article. 

Several  Voices.     Move  a  re-consideration. 

Mr.  DiRicKsoN.    I  did  not  vote  for  the  article. 

Mr.  Phelps.  I  did — and  I  move  are-consid- 
eration, so  that  the  gentleman,  (Mr.  Dirick- 
son,)  can  offer  his  amendment. 

Mr.  DiRicKSON  offered  the  following  amend- 
ment. 

Add  at  the  end  of  the  article,  the  following: 

"And  upon  his  trial,  his  counsel  shall  have  the 
privilege  of  making  the  closing  address  to  the 
court  or  jury." 

Mr.  Jenifer  suggested ,  that  perhaps  the  prop- 
er place  for  this  amendment  would  be  the  judi- 
ciary bill. 

Mr.  Dorset  moved  to  amend  the  amendment 
by  adding  at  the  end  thereof,  the  following : 

"And  that  the  State  have  the  same  right  of 
chaJlenging  jurors  that  the  accused  has." 

And  the  question  being  on  the  amendment  to 
the  amendment, 

Mr.  Stewart,  of  Baltimore  city,  asked  the 
yeas  and  nays,  which  were  ordered,  and,  being 
taken,  were  as  follows : 

Affirmative — Messrs.  Morgan, Blakistone, Dent, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Kent,  Weems,  Sollers,  Brent  of  Charles, 
Merrick,  Jenifer,  Chandler,  John  Dennis,  Wil- 
liams, Goldsborough,  Bowie,  Sprigg,  McCubbin, 
Gaither,  Presstman,  Davis,  and  Hollyday — 25. 
M'egaiwe — Messrs.  Chapman,  President,  Lee, 
Dalrymple,  Bond,  Buchanan,  Bell,  Welch, 
Ridgely,  Colston,  Dashiell,  Eccleston,  Phelps, 
Chambers  of  Cecil,  Miller,  McLane,  George, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Shriver,  Sappington,  Magraw,  Nelson,  Carter, 
Thawley,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city,  Brent  of  Baltimore  city,  Ware,  Fiery, 
John  Newcomer,  Michael  Newcomer,  Kilgour, 
Weber,  Slicer,  Fitzpatrick,  Ege,  Shower,  and 
Cockey — 42. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Dirickson. 

Mr.  Donaldson,  said:  it  was  proper  that  we 
should  know  clearly  what  we  are  about  when 
we  propose  radical  changes  in  the  law.  We  live 
in  a  community  of  honest  men;  and  it  is  not  the 
fact  that  injustice  was  done  to  accused  persons, 
in  our  administration  of  the  criminal  law.  When 
a  man  charged  with  crime  is  put  upon  his  trial, 
his  right  of  challenge  is  so  extensive  as  in  effect 
to  give  him  the  choice  of  his  own  jury,  whilst  the 
State  can  only  challenge  for  cause  He  thought 
that  we  ought  not  to  extend  the  right  of  chal- 
lenge to  the  State,  as  the  practice  now  exists. 
He  had  voted  for  it  as  an  amendment  to  the 
amendment  of  the  gentleman  from  Worcester, 
(Mr.  Dirickson,)  because  he  feared  that  amend- 
ment might  prevail,  although  he  hoped  it  would 
not.  If  the  counsel  for  the  accused  was  to  have 
the  closing  speech,  he  was  in  favor  of  allowing 
the  State  the  right  of  peremptory  challenge. 


Every  facility  is  already  afforded  to  an  accused 
person,  to  enable  him  to  prove  his  innocence. 
All  presumptions  of  law  are  in  his  favor,  and  he 
has  the  advantage  of  every  technical  defect 
which  astuteness  may  detect  in  the  proceedings. 
When  his  case  comes  up,  even  should  the  charge 
be  most  heinous,  the  sympathy  is  almost  always 
on  his  side-,  counsel  is  provided  for  him,  if  he  is 
unable  to  pay  for  such  services.  The  Attorney 
General  or  his  deputy  is  actuated  by  no  vindic- 
tive feelings;  he  is  not  like  the  avenger  of  blood 
in  the  old  testament,  pursuing  the  slayer  to  the 
cities  of  refuge.  He  stands  in  the  position  not  of 
counsel,  but  of  judge  advocate.  He  opens  the 
case  with  a  description  of  the  offence  and  its 
circumstance,  and  states  tlie  law  and  its  applica- 
tion. The  prisoner's  counsel  follows,  examining 
and  often  preventing  the  facts  in  evidence,  and 
answering  the  arguments  of  the  prosecutor.  And 
although  the  prosecuting  attorney  follows  in  re- 
ply, he  is  not  permitted  to  introduce  any  new 
matter;  and  not  being  an  advocate,  as  his  oppo- 
nent is,  but  representing  the  dignity  of  the  State, 
he  is  bound  not  to  descend  to  any  unworthy  arti- 
fice. Great  complaints  have  been  made  of  the 
extent  to  which  the  counsel  for  a  prisoner  fre- 
quently goes  in  order  to  obtain  an  acquittal;  and 
if  the  advantage  proposed  by  this  amendment  be 
added  to  the  facilities  already  allowed — if  the 
prisoner's  counsel  is  to  have  the  final  speech  and 
thereby  have  full  license,  without  contradiction, 
to  state  such  principles  of  law,  and  place  such  a 
construction  on  facts  as  may  most  favor  his  end, — 
it  would  be  the  means  of  throwing  back  into  the 
community  a  still  greater  number  of  persons  who 
ought  to  have  been  convicted.  He  knew  that 
the  gentleman  from  Worcester  was  actuated  by 
pure  motives  when  he  offered  this  amendment, 
but  believing  it  would  be  mischievous,  he  felt 
bound  to  oppose  it. 

Mr.  Dirickson  said: 

He  did  not  claim  the  entire  credit  of  the 
amendment  which  he  had  just  submitted  to  the 
Convention — it  having  been  in  part,  suggested 
by  the  honorable  gentleman  from  Harford  coun- 
ty, (Mr.  Magraw,)  now  upon  his  right.  Fami- 
liarjwith  the  proceedings  of  courts  of  justice  from 
his  earliest  manhood,  it  had  been  his  fortune  to 
witness  many  prosecutions  for  criminal  offences, 
and  he  had  often  observed  the  terrible  effect  of 
the  last  uncontradicted  speech  against  the  accus- 
ed. The  motive  that  had  induced  the  offering 
of  the  proposition,  was  in  perfect  harmony  with 
the  humane  spirit  of  that  principle  which  was 
eminently  the  characteristic  of  all  criminal  law 
in  all  Christian  lands."  And  when  he  said,  it  was 
better  "that  ninety  and  nine  guilty  persons  should 
escape,  rather  than  one  innocent  man  receive 
urmieiited  punishment,"  he  uttered  a  doctrine 
familiar  to  ail— and  one,  the  justice  and  propri- 
ety of  which,  no  one  for  a  moment  doubted.  It 
had  been  argued  by  the  gentleman  from  Anne 
Arundel  county,  that  the  prosecuting  attorney 
acted  both  as  prosecutor  and  judge  advocate. 
That  such  ought  to,  and  might  occasionally,  have 
been  the  case,  he  did  not  deny — but  he  was  ia- 
duced  to  believe  that  professional  pride,  must  of- 
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ten  became  aroused  and  sought  by  a  triumphant 
prosecution,  to  display  all  its  distinguishing  abil- 
ity. Sometimes,  too,  it  might  occur  that  other 
counsel  might  be  employed  by  those  who  imagin- 
ed, themselves  aggrieved  to'aid  the  regular  prose- 
cutors in  the  trial,  and  thus  an  additional  stimu- 
lant lent  its  powerful  influence. 

Mr.  Donaldson  asked  if  he  understood  the 
gentleman  from  Worcester  as  saying  that  the 
Attorney  General,  or  any  of  his  deputies  were  in 
the  habit  of  receiving  fees? 
Mr.  DiRiCKSON  replied.  Certainly  not.  He  had 
not  said  so — nor  did  he  believe  the  Attorney 
General  or  his  deputies,  ever  had  received  fees 
for  doing  their  duty  as  prosecutors.  He  had  al- 
luded solely  to  the  other  counsel,  who  might  be 
retained  to  assist  them. 

He  then  continued  his  remarks  by  saying, 
that  the  persons  accused  not  unfrequently,  were 
suffering  under  the  very  extreme  of  poverty  and 
want — that  they  were  wholly  unable  to  obtain 
the  influence  of  able  and  eminent  men,  (unless 
the  spirit  of  sympathy  was  awakened,)  and  that 
the  counsel  assigned  for  their  defence  by  the 
court  might  be  from  among  the  youngest  and 
least  experienced  of  the  bar.  Under  such  cir- 
cumstances, the  odds  were  fearful  indeed ;  and 
when  it  was  remembered  that  degredations  and 
infamy,  and  liberty — nay,  life  itself,  might  de- 
pend upon  the  issue,  the  highest  dictates  of  hu- 
manity urged  the  adoption  of  every  measure 
consistent  with  the  ends  of  justice,  by  which  the 
unfortunate  might  be  rescued  from  so  awful  a 
peril.  Entertaining  such  sentiments,  he  earnest- 
ly hoped  the  Convention  v/ould  regard  the 
ailkendment  with  favor,  and  cheerfully  accord  to 
the  accuse4,  the  last  appeal  to  that  jury  upon 
whose  verdict,  his  all  of  reputation  and  happi- 
ness might  depend. 

Mr.  Jenifer  expressed  his  apprehension  that 
gentlemen  were  permitting  their  feelings  of  hu- 
manity to  outrun  their  discretion.  So  far  as  his 
experience  went,  he  had  never  known  any  in- 
stance of  a  criminal  being  convicted,  without  full 
proof  of  his  guilt,  after  every  opportunity  had 
been  given  him  for  his  defence.  He  was  not 
aware  of  the  existance'ofany  law,  which  preclud- 
ed the  counsel  for  the  accused  from  having  the 
closing  appeal  to  the  jury. 

Mr.  Brent,  of  Baltimore  city,  said  it  was  the 
practice  in  all  the  courts. 

Mr.  Jenifer  replied  that  it  might  be  the  prac- 
tice, but  he  knew  of  no  positive  rule  to  preclude 
the  accused  from  the  advantage.  He  thought 
the  effect  of  the  amendment  nowproposed  would 
be  to  give  an  advantage  to  guilty  criminals  over 
honest  men. 

Mr.  Brent,  of  Baltimore  city,  thought  the 
amendment  a  proper  one,  because  it  carried  out 
the  benign  object  of  our  laws.  He  considered, 
from  his  experience,  that  the  closing  speech  to 
the  jury  added  33  per  cent,  to  the  chance  of  the 
verdict.  The  eagerness  to  obtain  this  advantage 
was  evident  from  the  constant  wrangling  at  the 
bar,  to  see  who  shall  open  and  conclude  a  case, 
even  before  the  court,  on  a  law  point.  It  ought 
to  be  a  main  object  of  the  State,  that  no  man 
should  be  falsely  convicted;  and,  for  this  purpose, 


every  facility  should  be  afforded  the  accuSed.  It 
was  often  the  practice  to  employ,  as  an  assistant 
prosecutor,  some  young  lawyer  whose  daty  it 
was  to  open  the  case,  and  the  weakest  argument 
was  always  in  the  opening,  and  it  is  to  that  only 
that  the  counsel  for  the  accused  is  permitted  to 
reply.  The  evil  of  this  practice  he  had  felt  both 
in  Maryland,  and  in  the  courts  of  the  District  of 
Columbia.  He  gave  some  reasons  to  show  that 
the  State  had  now  a  sufficient  right  of  challenge 
and  that  the  right  ought  not  to  be  extended.  In- 
nocent men  had  been  convicted  in  Maryland,  as 
well  as  in  other  places. 

Mr.  Chambers  wished  to  say  a  single  word.  • 
He  had  filled  the  office  of  Frosecuting  Attorney, 
and  had  tried  as  many  cases  as  any  gentleman 
here,  in  a  long  course  of  practice.  During  all 
that  period,  there  were  very  few  criminals  tried 
in  whose  trials  he  did  not  take  part.  He  had 
only  risen  to  say,  that  in  all  his  long  experience, 
he  had  never  known  one  solitary  case  in  which,  - 
with  the  present  advantages  allowed  an  accused 
person,  of  an  innocent  man  suffering  from  an  un- 
just conviction.  He  had  acquitted  scores  of  men 
who  were  guilty,  and  he-  had  known  other  gentle- 
men at  the  bar  who  had  acquitted  as  many.  If, 
with  these  facts  before  its  eyes,  the  Convention 
think  it  necessary  to  provide  further  facilities 
for  persons  brought  mto  Court  for  trial,  so  let  it 
be. 

Mr.  DoRSEY  said,  he  also  would  State  the  re- 
sult of  his  observation  and  experience.  He  had 
been  Attorney  General  of  the  State  of  Mary- 
land, before  he  had  a  seat  on  the  Bench,  and 
had  ijeen  on  the  Bench  twentj'-five  years,  and  he 
could  reiterate  all  which  had  been  said  by  the 
gentleman  from  Kent.  He  had  never  known  but 
one  case  of  improper  conviction,  and  that  Was  ' 
since  he  had  been  on  the  Bench.  When  Attor- 
ney General,  he  had  always  felt  it  his  duty  when 
the  evidence  of  guilt  was  insufiicient  to  warrant 
the  conviction  of  the  accused,  to  make  such 
statement  to  the  jury,  and  an  acquittal  always 
followed.  There  was  one  case  in  which  an  in- 
nocent,man  tried  before  him,  was  convicted,  and 
he,  without  any  application  made  to  the  court  for  ' 
the  purpose,  informed  the  counsel  of  the  accused 
that  if  moved  for,  a  new  trial  would  be  granted. 
Mr.  Brent  stated  that  the  feelings  of  old 
practioners  were  less  acute  on  this  subject  than 
those  of  younger  men.  He  referred  to  the  case 
of  young  Stewart,  of  Baltimore,  tried  for  the 
murder  of  his  father,  and  after  doubt  and  hesita- 
tion on  the  part  of  the  jury,  was  convicted  of 
murder  in  the  second  degree.  The  young  man 
had  since  died,  calmly  protesting  his  innocence; 
and  facts  which  have  subsequently  come  out, 
have  attested  the  truth  of  that  confession. 

Messrs.  Magraw  and  Dirickson  asked  the 
yeas  and  nays  on  the  amendment,  which  were  or- 
dered, and  being  taken,  resulted  as  follows  : 

Affirmative — Messrs.  Morgan,  Hopewell,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Da- 
shiell,  Chambers  of  Cecil,  Miller,  Spencer, 
George,  Dirickson,  McMaster,  Hearn,  Fooks, 
Jacobs,  Shriver,  Sappington,  McHenry, Magraw, 
Nelson,  Carter,  Thawley,  Gwinn,  Stewart  of 
Baltimore  city,  Brent  of  Baltimore  city,  John 
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Newcomer,  IMichacl  Newcomer,  Kilgour,  Ege, 
'Shower,  and  Cockey — 33. 

'.'  '  Jfegative — Messrs.  Chapman,  Pres't,  Blakis- 
tone,  Dent,  Lee,  Chambers  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Kent,  Weems,  Dal- 
ryraple,  Bond,  Sellers,  Breni.  of  Charles,  Mer- 
rick, Jenifer,  Colston,  John  Dennis,  Williams, 
Goldsborough,  Eccleston,  Phelps,  McLane, 
Bowie,  Sprigs,  McCubbin,  Thomas,  Gaither, 
Pfardcastle,  Presstman,  Ware,  Fiery,  Davis, 
Weber,  Hollyday,  Slicer,  and  Fitzpatrick — 38. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

Mr.  Brent,  of  Baltimore  cily,  moved  to  amend 
the  amendment,  by  adding  at  the  end  thereof, 
the  following: 

"And  in  all  criminal  trials,  the  jury  shall  de- 
cide the  law,  as  well  as  the  facts  in  evidence,  and 
the  truth  shall  always  be  admissible  in  evi- 
dence." 

Some  conversation   followed,  after  which  the 
'  amendment  was  again  lead. 

Mr.  Spencer  moved  to  amend  said  amend- 
ment, by  adding  the  following: 

"And  to  have  all  questions  of  law,  arising  in 
the  course  of  his  trial,  explained  by  the  court  be- 
fore his  defence  shall  be   stated  by  his  counsel." 

Mr.  Brent,  of  Baltimore  city,  accepted  this 
amendment  as  a  modification  of  his  own. 

Mr.  Brent  rose  to  say,  in  justification  of  his 
amendment,  that  there  was  a  difference  of  opin- 
ion on  the  Bench  in  reference  to  this  matter. 
Someof  the  judges  now  carry  out  the  spirit  of  this 
proposition;  but  there  are  others,  who  doubt  the 
right  of  the  jury  to  be  judges  of  the  law.  Such 
was  the  rule  in  the  Courts  of  the  District  of  Col- 
umbia. It  was  not  in  the  old  bill  of  rights;  and 
'  many  gentleman  thought  it  would  be  a  great  im- 
provement. He  bad,  therefore,  submitted  the 
amendment. 

Mr.  Chambers  was  not  acquainted  with  the 
practice  elsewhere.  But,  if  the  amendment  were 
adopted,  bethought  it  would  operate  against  the 
accused  in  his  district.  If  the  counsel  for  a 
criminal  thinks  it  desirable,  he  may  send  the  law 
to  the  jury,  on  an  instruction  from  the  court.  He 
thought  also,  that  the  amendment  might  produce 
some  difficulty  in  practice.  The  prisoner's 
counsel  could  now  ask  instructions  as  to  the  law 
for  the  government  of  the  jury;  or  the  court,  as 
he  himself  had  done,  might  gratuitously  inter- 
pose his  opinion  that  the  law  is  against  the  prose- 
cutor, and  dismiss  the  case. 

Mr.  Presstman  Could  not  give  his  assent  to 
the  amendment,  especially  was  he  opposed  to 
some  parts  of  it.  He  thought  that  the  doctrine 
that  the  jury  should  decide  as  to  the  law,  as  well 
as  the  facts — if  it  had  not  been  long  settled  in 
Maryland,  ought  not  to  prevail.  Sucii  a  practice 
would  never  have  found  its  way  here,  but  for 
the  transcendent  abilities  of  that  distinguished 
man,  Wm.  Pinckney.  But  as  the  rule  has  been 
90  long  in  operation,  he  did  not  desire  to  disturb 
it.  What  are  the  facts  which  ought  to  go  before 
the  jury,  as  proper  evidence,  is  for  the  court  to 
determine.  He  objected  to  the  words  "facts  in 
evidence,"  in  the  amendment  of  his  colleague,  as 
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liable  to  the  objection  of  uncertainty  as  to  their 
true  meaning.  He  thought  it  of  great  impor- 
tance in  times  of  excitement,  that  the  powm' 
should  be  vested  in  the  Judge  to  expound  the. 
law,  because  his  calm  and  deliberate  judgment 
would  be  a  shield  to  the  innocent.  He  did  not 
disturb  the  rule  as  it  now  prevails,  but  if  twflvr, 
men  ignorant  of  the  law  were  on  a  jury,  they 
ought  to  he  instructed,  so  that  the  verdict  might 
be  according  to  the  law  and  the  evidence. 

Mr.  Spencer  expressed  his  intention  to  vole 
for  the  amendment,  because,  in  some  parts  of  the 
State,  it  was  doubted  whether  the  juries  are  ta 
be  judges  of  the  law  as  well  as  the  fact.  Pie 
would  go  still  further,  and  he  intended  to  submit 
an  amendment  providing-  that  the  prisoner  shall 
be  entitled  to  have  the  law  expounded  to  him 
before  his  counsel  closes  his  defence.  At  pre- 
sent, the  exposition  of  the  law  is  not  made  by 
the  court  until  the  counsel  for  the  defence  has 
closed.  It  was  not  so,  when  he  acted  as  a  depu- 
ty of  the  Attorney  General-  The  court  then  ex- 
pounded the  law,  and  the  counsel  for  the  defence 
closed  afterwards.  Now  a  different  practice  had 
grown  up.  The  court  gave  the  instructions  after 
the  counsel  for  the  accused  had  closed  his  de- 
fence. 

Mr.  Dorset  said,  that  such  was  not  the  prac- 
tice in  his  district. 

Mr.  SpENccRsaid,  it  was  the  practice  in  his 
district,  and  he  wished  to  have  the  principle 
fixed. 

Mr.  Brent  accepted  the  proposition  of  the 
gentleman  from  Queen  Anne's,  as  a  modification 
of  his  amendment.  He  intended  that  the  coun- 
sel for  the  prisoner  should  have  a  right  to  ask 
the  advice  of  the  court.  He  wished  to  see  the 
largest  liberty  given  to  persons  brought  up  f()r 
trial,  and  that  the  jury  should  decide  both  the 
law  and  the  fact.  His  colleague  had  referred  to 
Mr.  Pinckney,  as  the  originator  of  the  jury. 
The  practice  began  on  the  other  side  of  tlie  wa- 
ter. Previous  to  the  days  of  Erskine,  it  was 
otherwise,  but  through  his  efforts  aided  by  others, 
the  present  practice  was  established.  It  began 
to  be  fully  discussed,  he  believed,  with  the  case 
ofBuchnel.  There  could  be  no  difficulty  in  in- 
serting a  declaratory  article  on  the  subject  in  the 
bill  of  rights.  His  proposition  was  simple  and 
plain.  He  referred  to  the  trial  of  the  Rev.  Mr. 
Breckenridge,  on  a  charge  of  libel.  Oneof  the 
Judges  insisted  that  the  trutli  should  not  be  ad- 
mitted in  evidence,  but  he  was  overruled  by  the 
other  two  judges  associated  with  him — this 
therefore,  showed  that  there  was  judicial  doubt, 
whether  the  truth  could  be  admitted  in  cases  of  li- 
bel, and  therefore  be  proposed  to  settle  this 
doubt. 

Mr.  Presstman  offered  the  following  amend- 
ment which  he  asked  his  colleague,  (Mr.  Brent.) 
to  accept  as  a  modification  of  his  amendmcjit. 

Insert  between  (he  amendment  offered  by  J\Tr. 
Brent  of  Baltimore  city,  and  the  amendment 
offered  by  Mr.  Spencer,  and  accepted  by  Mr. 
Brent,  the  following : 

"And  that  the  court  may  determine  what  is 
evidence  proper  to  go  before  the  jury." 

Mr.  Brent  accepted  the  modifications. 
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Mr.  Chambers  desired  to  say  one  word,  in  or- 
der that  lie  might  not  be  misunderstood.  The 
present  proposition  was  likely  to  be  troublesome. 
He  differed  in  opinion  with  the  gentleman  from 
Baltimore,  iiuchnel  was  imprisoned  because  he 
rendered  a  verdict  contrary  to  the  law  as  laid 
down  by  the  judge.  He  stated  that  the  practice 
of  the  courts  now  was  introduced  partly  for  the 
purpose  of  preventing  the  frequent  altercations 
which  formerly  took  place  between  the  counsel 
and  ihe  court.  He  set  forth  the  changes  which 
had  taken  place  in  the  manner  of  conducting 
criminal  cases,  and  the  contradictory  opinions 
which  had  been  entertained  of  the  effect  of  these 
changes.  He  felt  no  particular  earnestness  about 
the  amendment,  but  he  thought  it  was  likely  to 
lead  to  difficulty,  without  a  probability  of  much 
benefit. 

Mr.  Spencer  gave  his  recollection  of  the 
course  pursued  by  the  court  in  the  case  of  Buch- 
nel,  and  expressed  his  belief  that  the  amendment 
would  be  beneficial. 

Mr.  Breht  said,  he  had,  in  company  with  a 
friend,  been  searching  the  library,  but  had  not 
been  able  to  find  any  report  ofBuchnel's  case. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Brent,  as  modified. 

Messrs.  Brent  and  Spencer  asked  the  yeas 
and  nays,  which  were  ordered. 

Mr.  Merrick  said  he  thought  that  amend 
ments  of  this  description  were  more  apt  to  incum- 
ber the  bill  of  rights,  than  to  accomplish  any 
good.  We  had  moved  along  for  many  years  with 
the  bill  of  rights  as  it  stood.  No  evil  had  been 
wrought,  or  injustice  done,  and  he  thought  it 
would  be  wise  and  prudent  to  let  very  well  alone. 
He  preferred  that  the  law  should  stand  as  it  was, 
and  he  hoped  the  Convention  would  so  deter- 
mine. 

The  question  on  the  amendment  was  then 
taken,  and  resulted  as  follows: 

Affirmative — Messrs.  Welch,  Colston,  Miller, 
Mcbane,  Spencer,  George,  Fooks,  Thomas, 
Shriver,  Gaither,  Sappington,  McHenry,  Ma- 
graw,  Nelson,  Carter,  Thawley,  Gwinn,  Brent  of 
Baltimore  city,  Presstman,  Ware,  Fiery,  Michael 
Newcomer,  Weber,  Hollyday,  Slicer,  Fitzpat- 
rick,  Ege,  Shower  and  Cockej' — 29. 

J^Tegative — Messrs.  Chapman,  President,  Mor- 
G;an,*Blakistone,  Dent,  Hopewell,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Kent,  Weems,  Dalrymple,  Bond,  Sollers, 
Brent  of  Charles,  Merrick,  Jenifer,  Buchanan, 
Bell,  Chandler,  Kidgely,  John  Dennis,  Dashiell, 
Williams,  Goldsborough,  Phelps,  Bowie,  Sprigg, 
McCubbin,  McMaster,  Hearn,  .Jacobs,  Stewart 
of  Baltimore  city,  John  Newcomer,  Davis  and 
Kilgour — 38. 

So  the  amendment  was  rejected. 

Mr.  Spencer  moved  to  amend  the  said  nine- 
teenth article,  by  adding  at  the  end  thereof,  the 
following: 

"And  to  have  all  questions  of  law  arising  in  the 
course  of  his  trial  explained  by  the  court,  before 
his  defence  shall  be  stated  by  his  counsel." 

Mr.  Spencer,  referring  to  the  practice  as  it 
F5*ad  been  stated  by  Mr.  DoKsEr,  to  exist  in  his 


district,  said  that  the  practice  in  his,  (Mr.  S.'s, 
district,  was  different.  He  declared  the  fact  to; 
be,  that  the  right  of  the  jury  to  pass  upon  the 
law  as  well  as  upon  the  first,  had  become  almost 
universal;  and  he  desired  that  the  question  should 
be  settled  finally  throughout  the  State. 

Mr.  Ridbelt  said,  that  as  a  rule  of  praciice  for 
the  courts,  the  theory  of  the  gentleman  frorri 
Queen  Anne,  (Mr.  Spencer,)  was  undoubtedly 
good.  But  the  question  for  the  Convention  to 
determine,  was  whether  the  bill  of  rights  ought, 
to  be  loaded  down  with  matters  belonging  to  the 
practice  of  the  courts.  With  perfect  respect, 
therefore,  to  the  gentleman  from  Queen  Anne's/ 
(Mr.  Spencer,)  he,  (Mr.  R.)  would  move  that 
amendment  be  laid  upon  the  table. 

The  President  stated  that  the  motion  of  the 
gentleman  from  Baltimore  county, (Mr.  Ridgely,) 
if  it  prevailed,  would  carry  the  whole  report 
with  it. 

Mr.  RiDGELT  thereupon  withdrew  his  motion 
to  lay  upon  the  table,  and  substituted  a  demand 
for  the  previous  question. 

And  the  question  having  been  taken,  there  was 
a  second;  and  the  main  question  was  ordered  to 
be  now  taken. 

Mr.  Spencer  asked  the  yeas  and  nays  on  his 
amendment,  which  were  ordered,  and  being  taken 
were  as  follows: 

Affirmative — Messrs.  Colston.  Miller,  McLane, 
Spencer,  George,  Shriver,  Sappington,  Nelson, 
Carter,  Thawley,  Gwinn,  Brent  of  Baltimore 
city,  John  Newcomer,  Weber,  Hollyday,  Slicer, 
Ege,  Shower  and  Cockey — 19. 

Mgative — Messrs.  Chapman,  President,  Mor.- 
gan,  Dent,  Hopewell,  Lee,  Chambers  of  Kent, 
Donaldson,  Dorsey,  Wells,  Weems,  Dalrymple, 
Bond,  Brent  of  Charles,  Merrick,  Jenifer,  Buch-^ 
anan,  Bell,  Welch,  Chandler,  Ridgely,  John 
Dennis,  Dashiell,  Williams,  Hicks, Goldsborough, 
Eccleston,  Phelps,  Sprigg,  McCubbin,  McMas- 
ter, Jacobs,  Thomas,  Gaither,  Stewart  of  Balti- 
more city,  Presstman  and  Michael  Newcomer 
—36. 

So  the  amendment  was  rejected. 

The  question  was  then  taken  on  the  nineteenth 
article,  and  it  was  adopted. 

The  twentieth  article  of  the  report,  was  read 
as  follows: 

Art.  20.  That  no  rnan  ought  to  be  compelled  to  i 
give  evidence  against  himself  in  a  court  of  com- 
mon law,  or  in  any  other  court,  but  in  such  casea  ( 
as  have  been  usually  practised  in  this  State,  or  f 
may  hereafter  be  directed  by  the  Legislature. 

No  amendment  having  been  offered,  the  said 
article  was  adopted. 

The  twenty-first  article  of  the  report  was  read 
as  follows : 

Art.  21.  That  no  freeman  ought  to  be  taken  or 
imprisoned,  or  disseized  of  his  freehold,   liber- i' 
ties  or  privileges,  or  outlawed,  or  exiled,  or  in  i 
any  manner  destroyed,  or  deprived  of  his  life, 
liberty  or  property,  but  by  the  judgment  of  his 
peers,  or  by  the  law  of  the  land. 

Mr.  Brent,  of  Baltimore  city,  moved  to  amend 
the  article  by  striking  out  the  word  "freeman," 
and  inserting  the  word  "citizen." 
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Mr.  Brent  said,  the  Convention  was  making  a 
bill  of  rights  for  the  citizens  of  Maryland,  and  a 
contingency  might  arise,  in  which  it  might  be 
necessary  to  banish  a  certain  portion  of  our 
population.  This  amendment  would  meet  the 
case. 

Mr.  Presstman  hoped  the  amendment  would 
not  be  adopted.  There  may  be  white  persons 
resident  in  Maryland,  who  are  not  entitled  to 
citizenship.  His  colleague  had  stated  his  object 
to  be  to  leave  it  in  the  power  of  the  Legislature, 
to  banish  colored  persons,  if  ever  a  state  of  things 
should  arise  which  would  render  it  expedient  to 
do  so.  But  there  may  be  white  freemen,  as  well 
as  colored,  and  they  ought  not  to  be  placed  in 
a  position  in  which  their  right  to  remain  in  the 
State,  should  be  made  to  depend  on  the  will  of 
the  Legislature.  He  hoped  the  amendment  would 
not  pass. 

Mr.  Brent  said  he  must  adhere  to  his  amend- 
ment. His  colleague  seemed  to  think  that  the 
rights  of  white  freemen,  who  are  not  citizens, 
who  are  not  freemen,  might  be  affected  by  the 
amendment.  They  are  protected  by  the  com- 
mon law.  This  House  is  engaged  in  making  a 
bill  of  rights,  not  for  sojourners,  but  for  citizens 
of  the  State.  The  new  census  exhibits  the 
alarming  fact,  that  while  the  number  of  slaves 
has  diminished,  that  of  the  free  colored  persons 
has  increased.  He  did  not  ask  for  any  affirma- 
tive action,  but  a  time  may  come,  when  it  will 
be  necessary  for  our  tranquility  and  security,  to 
banish  these  persons;  while  the  bill  of  rights,  as 
it  stands,  prohibits  the  Legislature  from  exiling 
these  colored  persons  who  are  free. 

Mr.  GwiNN  said  the  freedom  and  security  of 
all  the  people  of  the  State,  were  secured  by  the 
bill  of  rights.  Should  a  time  arrive  when  it  will 
be  thought  expedient  to  banish  this  class  of  per- 
sons, the  Legislature  has  the  power  to  do  it. 

Mr.  Brent  thought  the  Legislature  had  not 
the  power. 

Mr.  GwiNN  suggested  that  the  Legislature 
might  reach  this  class  of  persons.  He  had  no 
fear  that  the  increase  of  the  colored  population 
%vould  be  such  as  to  give  reasonable  ground  for 
alarm,  but  if  it  should,  the  Legislature  would 
have  the  power  to  check  it  without  this  amend- 
ment. 

Mr.  Jenifer  agreed  that  a  time  might  possibly 
arrive  when  the  State  would  have  to  send  away 
this  class  of  our  population,  but  as  the  power  is 
already  vested  in  the  Legislature  to  do  this,  he 
would  not  be  willing  to  make  a  more  stringent 
provision. 

Mr.  Brent  contended  that  the  Legislature 
could  not  exile  any  citizen,  unless  judgment  had 
previously  been  obtained  against  him.  The  bill 
of  rights  made  no  distinction  betvi'een  free  color- 
ed people  and  white  citizens  unless  it  is  amended. 
He  disdained  any  intention  to  inflict  cruelty  on 
these  harmless  people.  But  he  believed  a  time 
would  come,  when  there  will  be  a  death  struggle 
between  the  castes.  The  effect  of  the  abolition 
movement  on  our  slave  population,  may  be  their 
banishment.  He  would  not  tie  up  the  hands  of 
the  Legislature  so  as  to  prevent  them  from  acting 
in  case  of  necessity.    No  new  power  is  desired 


for  the  Legislature,  so  long  as  these  persons 
peaceably  remain  in  I  he  enjoyment  of  the  rights 
which  the  laws  guarantee  to  them.  But  he 
would  give  the  Legislature  power,  in  case  of  ne- 
cessity, to  banish  them.  He  regarded  this  popu- 
lation as  an  incubus  on  the  prosperity  of  the 
State. 

Mr.  GwiNN  referred  to  cases  in  which  the 
power  had  been  exercised. 

Mr.  Brent  modified  his  amendment  so   as   to  '■ 
read  as  follows  : 

"  Nothing  in  this  article  of  the  bill  of  rights  to 
apply  to  the  free  colored  population  of  this  State.'' 

Mr.  Blakistone  made  some  remarks  against 
the  amendment,  the  sketch  of  which  is  reserved 
for  publication  in  a  future  number. 

Mr.  Dorset  said,  he  acquiesced  in  the  expo- 
sition given  to  this  article  by  the  gentleman  from 
Baltimore.  He  did  not  accord  with  the  view  of 
the  other  gentleman  from  Baltimore,  as  to  mean- 
ing of  the  words  "the  law  of  the  land."  If  law 
of  the  land  meant  any  act  of  assembly  that 
might  be  passed  by  the  legislature,  this  article  of 
the  bill  of  rights,  would  give  to  us  none  of  the 
protection  for  which  it  was  designed. 

Mr.  GwiNN  asked  whether,  if  the  colored  peo- 
ple became  turbulent,  the  legislature  had  not  the 
power  to  banish  them? 

Mr.  Dorsey  replied,  that  if  the  gentleman 
from  Baltimore  merely  asked  his  private  opin- 
ion, he  should  say  that  the  legislature  had  no 
such  power  under  the  Constitution.  If  the  legis- 
lature has  a  right  to  pass  such  law  as  to  negroes 
it  has  an  equal  power  to  pass  a  similar  law  as 
to  the  white  residents.  It  had  the  same  right  in 
the  one  case  as  in  the  other.  If  it  be  expedient 
to  give  the  power  to  the  legislature,  to  carry  out 
in  the  case  supposed  by  the  gentleman  from 
Baltimore  city,  (Mr.  Brent,)  then  the  amend- 
ment now  proposed  by  him  is  a  proper  one.  He 
had  no  fear  that  the  legislature  would  not  make 
proper  laws,  and  he  would  willingly  leave  the 
power  with  that  body  to  make  such  laws  as 
might  be  called  for,  but  he  would  not  give  the 
power  to  banish  freemen.  He  believed  the  leg- 
islature had  the  power  to  regulate  these  people, 
but  it  had  never,  to  any  extent, been  exercised. 
He  did  not  see  that  this  amendment  would  in  any 
way  authorize  lawless  bands  of  men, to  violate  the 
rights  of  our  colored  population,  as  had  been  sta- 
ted,would  be  the  consequence  of  this  amendment. 
They  are  entitled  to  protection,  and  they  will  be 
protected.  It  gives  no  power  to  kidnappers  which 
they  do  not  already  possess,  and  if  they  attempt 
to  violate  the  rights  of  colored  people,  they  are 
liable  to  punishment  now,  just  as  they  will  be  if 
the  amendment  is  adopted. 

Mr.  GwiNN  referred  to  the  alien  and  sedition 
laws,  and  to  the  discussion  which  formerly  took 
place  here,  and  asked  if  aliens  could  be  banishe.d 
by  the  United  States. 

Mr.  Dorsey  replied,  by  asking,  if  the  Consti- 
tution of  the  United  States  gave  Congress  the 
power  to  banish  aliens?  If  not,  there  was  no 
analogy  between  the  cases. 

Mr.  GwiNN  said: 

That  he  could  not  support  the  proposed  amend- 
ment.    As  the   article  now  stands,  no  freeman 
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can  be  taken  or  imprisoned,  or  deprived  of  his 
freehold,  liberties  or  privileges,  or  out-lawed,  or 
exiled,  or  bo  deprived  of  his  life.,  liberty  or  prop- 
erty, but  by  the  judgmsnt  of  his  peers,  or  by  the 
law  of  the  Jand.  And  it  is  proposed  to  add  to 
these  words,  the  limitation  tliat  the  article  should 
not  be  considered  as  applying  lo  the  free  colored 
population  of  the  State. 

It  is  said  that  this  is  proper,  because  an  occa- 
sion may  arise  for  sending  this  people  beyond  our 
limits,  and  that  it  is  wisest  to  provide  for  such  a 
contingency.  ]f  this  be  the  only  reason,  the  ad- 
dition is  unnecessary.  Under  the  old  Constitu- 
tion there  seems  to  have  been  no  difference  in 
the  quality  of  citizenship  between  freemen  of 
whatever  color;  but  in  1809  the  political  power 
of  .the  State  was  vested  in  fiee  white  male  citi- 
zens oidy,  and  the  whole  subsequent  history  of 
our  legislation,  demonstrates  that  the  free  color- 
ed population  have  been  regarded  as  denizens 
only,  who  are  entitled  to  no  other  privilege,  or 
domicil,  than  such  as  the  lav.'  of  the  State  ac- 
cords. The  words  in  the  article  contained  in  the 
bill  of  rights,  as  reported  from  the  committee, 
confer  no  new  civil  powers — but  provide  only,  that 
they  shall  not  he  deprived  of  those  which  they 
have  obtained,  under  the  sanction  of  the  public 
law,  bv  other  means  than  the  law  itself  shall 
prescribe.  And  if  it  be  adopted,  one,  or  all  of 
the  class  referred  to,  can  be  separated  from  the 
community,  and  sent  beyond  its  limits,  by  the 
formal  exercise  of  the  power  of  the  State.  It  is 
buttlie  retraction  of  a  privilege,  which  was  a 
gift  only,  und  not  the  result  of  any  compact,  ex- 
pressed or  implied;  for  this  people  bear  no  rela- 
tion to  the  government,  except  in  being  subject 
to  its  laws. 

The  free  colored  population  of  the  State  is,  in- 
deed, already  a  great  inconvenience,  and  may 
soonbecome  a  serious  evil.  This  result  was  long 
ago  foreseen,  and  the  Legislature,  with  benig- 
nant care,  has  established  a  colony  which,  amono- 
other  uses,  is  opened  as  an  asylum  to  them.  Jt 
has  been  the  policy  ol  the  State  to  encourage 
emigration  by  promoting  a  kind  relation  between 
ourselves  and  this  people  in  order  that  they 
might  feel  we  had  their  good  at  heart,  and  thus 
enter,  cheerfully,  into  our  plans.  There  was 
reason,  no  less  than  humanity  in  such  a  course; 
and  their  history  confirms  it.  Because,  although 
their  presence  is  a  disadvantage,  they  are  not 
with  us  of  their  own  choice;  and  the  very  liber- 
ty which  they  enjoy,  or  misuse,  was  given  under 
sanction  of  our  public  law. 

The  period  is  now  at  hand  when  a  just  regard 
for  the  interests  of  our  white  population  will 
compel  us  to  remove  a  class,  who  compete  with 
them  in  many  of  the  walks  of  labor,  and  yet  can 
have  no  share  or  interest  in  our  government. 
But  we  owe  it  to  ourselves  to  perform  this  task 
with  humanity  and  gentleness,  and  we  should 
keep  around  ihem  the  protection  of  the  law,  un- 
til we  are  prepared  to  remove  them  to  another 
land.  Their  fathers  have  served  our  fathers, — 
and  our  justice,  stern  as  its  requirement  will  ul- 
timately be,  should  be  tempered  with  charity  and 
moderation. 

This  right  to  remove  them ,  is  a  power  in  the 


State  to  preserve  itself,  and  is  no  novelty  in  doc^ 
trine.    It  does  not  consist  only  in  the  making  and 
enforcement  of  general  laws,  nor  are  its  process- 
es limited  to  the  arraignment  or  conviction  of 
individual    offenders.     Whenever  classes,  sects,   '' 
or  races  grow    up   in  a  commonwealth,  whose 
habits  of  life,  or  practices  endanger   the  general 
interest  and  prosperity,  the  Legislature  in  virtue 
of  its  supreme  power  in  the  State,  ought  to,  and 
can  by  the  formality  of  law,  and  the  use  of  the 
civil  power,  regulate  their  conduct,  limit  their 
privileges,  and  provide  for  their  gradual  removal. 
There  are  in  history  many  such  instances  of  the   ' 
exercise  of  power.     Most  have  been  tyrannical, 
as  was  the  statute  banishing  the  Jews  from  Eng- 
land in  the  time  of  Edward  L,  but   where  the 
right   is  calmly  and  dispassionately   exercised, 
with  an  eye  single  to  the  public  good, — its  exist-'  * 
ence   and    propriety  cannot  be  questioned.     A 
nation  is  in  as  much,  and  more,  danger  of  slow    ' 
corruption  than   of  sudden  out-break;  and  self- 
preservation  as  imperatively  demands  the  use  of  .' 
the  power  of  the  State  in  seasons  of  apparent 
tranquility,  as  in  times  of  impending  revolution. 
And  if  it  should  appear  to  any  Legislature,  here- 
after, that  the  free  colored  people  of  this  State 
paralyze  the  industry  of  our  while  population, — 
promote    discontents,    or    disorder    among   the     ' 
slaves, — or  corrupt  the  springs  of  public  morali-   ' 
ty, — it  will  be  necessary  to  take  all  steps  which 
may  accomplish  their  peaceable  removal.     But 
the  responsibility  should  be  assumed  and  borne 
by  the  Legislature.     They  otight  not  to  look  to 
us  for  a  sanction.     And  when  that  period  arrives, 
they  will  owe  it  to  themselves,  while  they  per- 
form their  duty  with  unshrinking  hands,  to  make 
the  Exodus  of  this   people  a  season  of  charity 
and  forbearance,  which  will  justify  the  necessity  'V 
to  themselves.     That  the  period  is  not  remote  at 
which  this  necessity  will  occur,  the  commonest 
observer  may  determine.     The   walks  of  labor 
are   becoming  thronged.     The  white  and  black 
races  jostle  upon  our  thoroughfares.     And  there 
can   be  no  question  that  the  power  of  the  State 
must  be,  and  ought  to  be,  ultimately  used  in  the 
upholding  of  its  white  population,  and  in  the  re-  ;. 
moval  of  the  free  blacks. 

But,  in  the  mean  time,  since  this  power  is  un- 
deniable it  IS  unavailing  to  parade  it  on  our  sta- 
tute book.     While  they  remain,  let  there  be  no  >, 
inference  even  that  their  labor  and  property  are  ^ 
placed  without  the  shelter  of  the  law.     For,  al-  "' 
though  their  physical  power  in  the  State  is  beneath 
apprehension,  yet,  as  a  class,  if  outlawed  by  our 
statutes,  they  would  become  a  source  of  perpet- 
ual mischief ;   crowding  our  prisons  with   petty 
offenders,  who  seek  their  daily  bread  by  thefts 
and  violence. 

Some  allusion  has  been  made  in  this  debate  to 
the  vote  given  by  this  Convention  on  the  article       i 
withholding  from  the  Legislature  all  right  to  al- 
ter  the  relation  between  master  and  slave.     The       I 
cases  bear  no  analogy.     Slavery   has  existed  in       I 
this  State,  almost  ever  since  its  foundation,  with 
its  benefits  or  evils,  as   a   mode   of  culture,  we 
have  nothing  to  do.    If  it  was  injurious,  the  harm 
recoiled  in  the  first  instance  upon  the  proprietors 
and  complaint  would  proceed,  naturally,  from 
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him.  As  property,  it  was,  under  the  practice  of 
government,  and  by  the  sanction  and  example  of 
our  greatest  and  purest  men,  recognized  as  equal, 
in  degree,  to  any  other  in  the  State.  And  since 
it  was  subject  to  assaults  from  within  and  with- 
out, and  might,  in  some  season  of  strong  excite- 
ment, be  placed  in  sudden  peril,  it  was  not  im- 
proper to  impose  a  check  upon  the  legislative 
power  of  the  States.  Slavery  does  not  thus  be- 
come eternal,  because  those  who  will  adopt  the 
new  Constitution,  may  annul  it,  but  it  was  just  and 
wise  in  seasons  of  high  political  excitement  to 
keep  this  element  of  discord  out  of  our  frequent 
legislative  contests — so  that  fanatacism  may  find 
no  foothold  in  the  State,  and  that  those  most  con- 
cerned shall  be  left  to  pursue  that  course,  which 
interest,  wisdom  and  humanity  may  dictate  for 
iheir  guidance.  Above  all,  ought  we  to  refrain 
from  any  measure  which  will  create  within  our 
own  limits,  a  pretext  even  for  those  dangerous 
opinions  which  are  freely  canvassed  in  the  north- 
ern States .' 

Maryland  is  a  border  State,  and  is  from  her 
position,  exposed  to  the  chiefest  ills  which 
would  ensue  upon  a  disruption  of  the  Federal 
Union.  Her  internal  harmony  creates  a  bond  be- 
tween the  north  and  south,  and  the  growth  of 
fanatical  opinion  within  her  territory,  would  do 
more  towards  the  dissolution  of  the  Union,  than 
all  the  wickedness  and  perversity  of  external  in- 
fluence could  accomplish. 

Mr.  Merrick,  (with  a  view,  he  said,  to  re- 
move all  doubt,)  offered  the  following  amend- 
ment. 

"Provided  that  nothing  in  this  article  shall  be 
so  construed,  as  to  prevent  the  Legislature  from 
passing  all  such  laws  for  the  Government,  regu- 
lation and  disposition  of  the  free  colored  popula- 
tion in  this  State  as  they  may  see  fit." 

Mr.  Brent  of  Baltimore  ciiy.  That  amend- 
ment carries  out  my  own  view,  and  I  accept  it 
as  a  modification  of  my  own.     - 

Mr.  Bowie  suggested  to  the  gentleman  from 
Charles,  (Mr.  Merrick.)  to  substitute  the  word 
"regulation,"  for  tlie  word  "disposition." 

Mr.  Merrick  thought,  he  said,  that  the  word 
"disposition"  was  better.  The  object  was  to  re- 
tain the  whole  power  (in  case  the  necessity  for 
its  exercise  should  arise,)  to  remove  these  peo- 
ple from  the  limits  of  our  State,  or  to  dispose  of 
them  in  such  manner  as  the  public  interests  and 
safety  might  require. 

Mr.  McMaster  desired  to  be  informed  by  the 
gentleman  from  Charles,  (Mr.  Merrick,)  whether 
his  amendment  went  so  far  as  to  allow  the  Leg- 
islature to  impose  a  tax  on  free  negroes? 

Mr.  Merrick  assented. 

Mr.  McLane  asked  the  gentleman  from  Charles 
to  modify  his  amendment. 

Mr.  Merrick  declined  to  modify  the  amend- 
ment. 

Mr.  McLane  said,  he  was  not.disposed  to  em- 
bark to  much  extent  in  the  discussion.  He  ac- 
knowledged that  it  was  a  subject  of  delicacy  and 
importance;  at  the  same  time,  it  was  one  on 
which  be  had  a  fixed  opinion.  He  believed  that 
we  had  the  power  to  deal  with   these  people,  as 


we  may  think  proper.  He  objected  to  the  amend- 
ment as  it  was  first  proposed  by  the  gentleman 
from  Baltimore,  because  it  made  the  distinction 
too  broad,  and  opened  the  way  to  oppression.  It 
may  he  proper  for  the  State  to  remove  the  col- 
ored people  before  the  danger  is  so  imminent  as 
some  have  contemplated;  but,  until  that  time 
shall  arrive,  they  ought  to  be  protected  and  suc- 
cured.  Any  other  course  would,  in  his  opinion, 
be  cruel  to  them,  and  unsafe  to  the  white  popula- 
tion. 

If  the  amendment  does  not  place  them  out  of 
the  pale  of  legal  protection,  he  would  be  satis- 
fied. 

Mt".  Merrick  said,  his  amendment  was  offered 
with  no  idea  of  placing  these  people  out  of  the 
pale  of  the  law,  but  merely  to  empower  the  leg- 
islature to  make  such  laws  in  relation  to  them  as 
the  public  interests  might  require,  to  leave  them 
in  the  hands  of  the  legislature. 

Mr.  McLane  said,  that  the  gentleman  from 
Charles,  concurred  with  him  as  to  the  impropri- 
ety of  subjecting  the  colored  people  to  disabili- 
ties. But  did  not  this  amendmei^  put  it  in  the 
power  of  the  legislature  to  subject  them  to  these 
disabilities?  Might  it  not  even  proceed  so  far  as 
to  take  from  them  their  properly?  He  objected 
to  placing  them  in  a  situation  in  which  they 
would  be  liable  to  this.  He,  therefore,  wished 
that  the  amendment  should  be  modified  in  this 
respect.  He  thought  these  people  ought  to  be  re- 
moved as  soon  as  it  can  be  done  with  propriety, 
and  that  we  are  not  bound  to  wait  until  the  dan- 
ger becomes  more  imminent.  The  gentleman 
from  Baltimore  asked,  what  we  owe  to  the  prin- 
ciple of  abolition?  Owe  to  abolition!  Could  that 
question  be  put  to  this  Convention  at  this  day? 
What  do  we  owe  to  abolition?  We  owe  to  itthe 
spirit  of  discord,  the  spirit  of  hatred,  the  danger 
of  disunion. 

Mr.  GwiNN  said,  he  alluded  to  it  for  the  pur- 
pose of  saying,  we  should  do  nothing  to  strength- 
en it  in  our  own  borders. 

Mr.  McLane  agreed  as  to  this.  But  this  abo- 
lition principle  has  operated  on  the  colored  peo- 
ple, and  he  was  ready  to  adopt  any  humane  pro- 
vision for  their  removal,  although  he  would  pro- 
tect them  while  here. 

Mr.  Merrick  said,  that  to  his  mind,  no  ques- 
tion could  be  more  deeply  interesting  to  the 
State  than  this.  We  had  amongst  us  a  numer- 
ous class  of  persons,  who,  by  nature,  were  inimi- 
cal to  the  great  body  of  the  people  of  the  Stale. 
We  were  in  the  same  condition  towards  them,  in 
which  other  classes  had  been  towards  each  other 
in  times  gone  by.  We  saw  it  written  by  the  hand 
of  God,  that  the  two  races  could  not  exist  in 
harmony  in  the  same  country.  The  time  must 
come  when  a  separation,  peaceably  or  forcibly, 
must  take  place.  No  two  distinct  races  could, 
or  ever  would,  inhabit  the  same  land,  except  in 
the  relative  condition  of  master  and  slave — of  the 
ruler  and  the  ruled.  Sooner  or  later  they  must 
separate,  or  extermination  of  the  one  or  the  other 
must  lake  place.  In  making  an  organic  law 
therefore,  it  becan)e  the  duty  of  those  who  form- 
ed it,  to  look  to  futurity.  It  was  true,  that  there 
was  no  present  danger  of  any  terrible  calamity. 
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arising  from  a  proposed  separation,  and  he  hoped 
that  the  wise  and  patriotic  action  of  this  Con- 
vention might  afford  efficient  aid  in  effecting 
that  separation,  whenever  it  must  come,  peace- 
ably and  happily  to  both  parties.  For  it  must 
come,  as  certainly  as  there  was  a  God  in  Hea- 
ven. 

The  black  race  could  not  remain  here.  They 
were  multiplying  too  fast.  The  two  races  could 
not  amalgamate,  it  was  horrible  to  the  soul  and 
spirit  of  the  white  man  even  to  talk  of  amalgama- 
tion. The  black  race,  therefore,  must  either  go 
to  their  own  original  home  or  remain  here  as 
slaves.  Whilst  they  were  here,  he  would  go  as 
far  as  the  gentleman  from  Cecil,  (Mr.  McLane,) 
or  any  other  gentleman,  to  treat  them  with  all 
the  lenity,  forbearance,  and  kindness  which  were 
consistent  with  their  relative  position,  and  with 
that  one  great  object  of  separation  which  must 
ultimately  ensue. 

His  amendment  did  not  contemplate  impo- 
sing any  painful  disabilities  upon  them — it  did 
not  propose  to  place  them  beyond  the  pale  of  the 
law.  Not  at  all.  On  the  contrary,  it  gave 
them  all  the  protection  which  they  now  enjoyed. 
The  only  design  was  to  leave  them  subject  at  all 
times  to  legislative  control,  in  any  of  those  emer- 
gencies which  could  not  now  be  foreseen,  but 
which  might  arise  in  the  progress  of  time.  That 
the  Legislature  of  the  State  would  act  humanely 
towards  them,  no  man  could  doubt.  And  it 
would  be  unwise  to  tie  up  their  hands. 

The  gentleman  from  Cecil  (Mr.  McLane)  had 
expressed  himself  willins  to  vole  for  an  amend- 
ment which  should  provide  only  for  the  power 
of  removal.  Why  hot  also  provide  for  the  gov- 
ernment of  these  people  whilst  they  were  among 
us.'  The  gentleman  had  said  that  the  Legislature 
had  the  power  here  contemplated  without  the 
.amendment  and  independent  of  the  bill  of  Rights. 
Be  it  so.  Even  if  the  Legislature  had  the  power, 
no  harm  could  be  done  by  the  insertion  of  these 
words.  There  were  other  gentlemen,  however, 
who  had  doubts  as  to  the  present  existence  of  the 
power.  The  only  design  of  the  amendment  was 
to  leave  in  the  hands  of  the  Legislature  of  the 
State,  the  power  hereafter  to  enact  such  laws  as 
the  public  safety  might  require.  This  was  its 
whole  scope  and  import. 

The  gentleman  had  asked  whether,  under  this 
clause,  the  Legislature  would  not  have  the  pow- 
er to  disfranchise  these  people.  Itwasso.  That 
was  precisely  what  he  aimed  at;  because  the 
emergency  might  arise  when  the  public  safe- 
ty v;ould  demand  that  their  rights  and  privi- 
leges should  be  dealt  with  by  the  Legislature. 
The  amendment  gave  that  power  to  the  Legisla- 
ture, confiding  in  the  wisdom  and  forbearance  of 
that  body — and  trusting  that  they  would  never 
forget  the  past  history  of  the  State,  nor  be  false 
to  the  dictates  of  duty  and  humanity.  It  was  in- 
deed much  more  likely  that  that  body  would  for- 
bear too  long,  than  that  they  would  act  too  rash- 
ly. We  could  not  be  blind  to  the  dangers  which 
surrounded  us.  We  could  not  be  blind  to  the 
fiendish  acts  of  the  abolitionists,  nor  to  the  bitter 
seeds  of  discord  which  they  were  sewing  between 
the  master  and  the  slave.     It  was  the  solemn 


duty  of  the  State  to  be  prepared  to  meet  the 
danger,  into  whatever  form  it  might  present  it- 
self 

Mr.  Brent,  of  Baltimore  city,  asked  whether 
it  could  be  regarded  as  unchristian  to  protect 
ourselves.  Self-preservation  was  the  first  principle 
in  our  nature.  He  looked  on  this  as  a  mere 
question  of  police.  He  had  been  induced  to  in- 
troduce his  amendment,  because  it  had  been  said 
here  that  there  were  many  abolitionists  in  the  city 
of  Baltimore.  It  was  no  such  thing.  The  aboli- 
tionists there  are  very  few.  His  amendment  on- 
ly reserved  to  the  Legislature,  the  power  to  res- 
cue the  people,  if  it  should  ever  become  neces- 
sary, for  the  safety  or  tranquility  of  the  State. 
His  colleague  had'said  we  should  do  nothing  to 
build  up  abolition  in  other  States. 

Mr.  GwiNN  contended  that  we  had  no  right  to 
do  any  thing  to  violate  the  rights  of  the  colored 
people  among  us,  while  they  conduct  them- 
selves peaceably,  or  to  strengthen  the  principle 
of  abolition  in  this  State. 

Mr.  Brent  replied,  that  we  could  not  now,  by 
any  legislative  provision,  carry  away  these 
colored  people  out  of  the  State.  The  only  way 
was  to  leave  them  in  the  hands  of  the  Legisla- 
ture. The  gentleman  from  Cecil,  thought  his, 
(Mr.  B.'s)  original  proposition  cruel,  because  it 
takes  away  the  rights  of  this  class  of  our  popula- 
tion, and  leaves  them  at  the  meicy  of  a  ruthless 
Legislature.     It  was  not  so. 

Mr.  McLane  stated  that  he  only  meant  to  say 
that  the  amendment  proposed  to  deprive  them, 
by  giving  the  Legislature  the  power  to  do  so,  of 
the  rights  to  which  they  were  entitled  by  another 
article  in  the  bill  of  rights. 

Mr.  Brent  replied,  that  it  only  gave  the  Leg- 
islature the  power  to  remove  them,  whenever  it 
shall  become  necessary  for  the  safety  of  the  State, 
and  every  consideration  required  that  the  Legis- 
lature should  have  this  power  for  our  self-preser- 
vation. We  should  at  all  times  guard  against 
the  torch  of  the  incendiary  being  applied  to  the 
magazine;  and  here  was  a  class  of  people,  which 
at  some  time,  might  become  a  moral  magazine, 
fraught  with  our  destruction. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent,  as  modified  by  the  accepta- 
tion of  the  amendment  of  Mr.  Merrick,  and  was 
decided  in  the  afErmalive. 

So  the  amendment,  as  modified,  was  agreed  to. 

And  the  Convention  adjourned  until  to-inor- 
row,  at  eleven  o'clock. 


THURSDAY,  February  6th,  1851. 
The  Convention  met  at  eleven  o'clock. 
Prayer  was  made  by  Rev.  Mr.  Griffith. 
The  journal  of  yesterday  was  read  and  ap- 
proved. 

PERSONAL    EXPLANATION. 

Mr.  Chambers  of  Kent,  rose  to  make  a  per- 
sonal explanation.  A  friend  had  informed  him 
last  evening,  that  his  language  reported  in  the 
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debates  of  Saturday  last,  had  been  understood  in 
-  a  sense,  which  he  was  not  willing  to  have  impu- 
ted to  him,  and  which  it  was  not  his  design  to 
convey.  The  gentleman  from  Baltimore  city, 
(Mr.  Gwinn,)  had  been  understood,  in  the  com- 
mittee room,  as  expressing  his  fixed  determina- 
tion to  make  an  argument  in  the  House,  on  the 
question  of  popular  representation.  He  under- 
stood the  gentleman  afterwards  to  have  announ- 
ced his  determination,  on  the  floor  of  the  House, 
to  the  same  effect.  Subsequently,  when  the  gen- 
tleman united  in  the  effort,  made  by  other  mem- 
bers to  have  the  subject  recommitted,  without 
discussing  the  merits  of  the  general  question,  he 
had  thought  it  fair  to  retort  this  change  of  posi- 
tion upon  the  gentleman,  in  reply  to  his  assault, 
(if  he  might  so  term  it,)  upon  him.  It  was  to 
this,  and  this  alone,  he  designed  to  refer  as  the 
"crooked  and  tortuous  course,"  of  the  gentle- 
man. The  charge  of  the  gentleman,  on  Satur- 
day, and  his  defence,  were  both  made  in  good 
temper,  and  certainly  nothing  would  be  more 
foreign  to  the  fact,  or  more  unpleasant  to  him, 
than  to  have  it  supposed  he  designed  to  impute  to 
that  gentleman,  any  habitual  evasion  of  duty  or 
responsibilty.  Their  relations  had  always  been 
most  friendly,  and  had  not  been  in  the  slightest 
degree  interrupted  by  the  little  good  humored 
pass  between  them  on  Saturday,  and  he  hoped 
nothing  would  occur  to  change  these  relations,  as 
he  professed  high  respect,  both  for  the  intellec- 
tual and  honorable  character  of  the  gentlemen. 
It  was  with  regret,  therefore,  he  had  heard  that 
in  the  incompleteness,  necessarily  growing  out 
of  the  parsimonious  mode  of  reporting,  there  had 
been  found  room  for  a  construction  of  his  re- 
marks, which  would  be  as  unjustto  him,  as  to  the 
'Tgentleman.  Of  course  he  had  resolved  to  cor- 
rect any  error  on  this  subject,  the  moment  it  had 
been  suggested  to  him,  by  the  kindness  of  a 
riend. 

Mr.  Gwinn  said  that  he  was  satisfied  with  the 
explanation  of  the  gentleman  from  Kent.  When 
the  debate  referred  to  was  in  progress,  he  had 
risen  to  an  explanation,  without  attending  to  the 
peculiar  language  in  which  the  observations  of 
the  gentleman  were  couched.  Yesterday,  how- 
ever, he  had  read  the  printed  report  of  his  re- 
marks, and  perceived  that  the  language  was  ca- 
pable of  a  graver  meaning  than  he  had  supposed, 
and  has  therefore  requested  a  friend  to  call  the 
attention  of  the  gentleman  to  the  passage  in  ques- 
tion, in  order  that  he  might  explain  its  true  mean- 
ing. He  did  not  suppose  that  the  gentleman  ever 
designed  any  unpleasant  imputation,  and  took  it 
•  for  granted  that  he  would  place  it  in  a  proper 
light,  when  he  was  made  aware  of  the  circum- 
stance. His  ready  courtesy  had  shown  him  that 
,  he  was  not  mistaken. 

^  For  himself,  he  could  only  say,  that,  if  in  the 
'  debate  of  the  many  exciting  topics  which  might 
arise,  he  encroached  in  any  manner,  however 
slight,  upon  the  feelings  of  any  gentleman,  he 
would  be  glad  to  have  his  attention  called  to  the 
circumstance,  in  order  that  he  might  accord  that 
explanation  which  he  should  always  take  the 
privilege  of  requiring  from  others. 


The  President  called  for  reports  of  commit- 
tees. 

Their  being  no  reports, 

Mr.  RiDGELY  moved  that  the  Convention  pro- 
ceed to  the  orders  of  the  day. 

THE    BILL    OF    RIGHTS. 

The  motion  having'been  agreed  to,  the  Con- 
vention resumed  the  consideration  of  the  order  of 
the  day,  being  the  report  submitted  by  Mr.  Dor- 
set, on  the  nth  ult.,  as  Chairman  of  the  com- 
mitttee  on  the  declaration  of  rights. 

The  pending  question  was  on  the  adoption  of 
the  21st  article,  as  yesterday  amended. 

The  question  was  taken,  and  the  amendment 
wasad  opted. 

The  22nd  and  2.3rd  articles  of  the  bill  were 
read  and  adopted  as  follows  : 

Jirt.  22.  That  excessive  bail  ought  not  to  be 
required,  nor  excessive  fines  imposed,  nor  cruel 
or  unusual  punishment  inflicted  by  the  courts  of 
law- 

^rt.  23.  That  all  warrants,  without  oath,  or 
affirmation,  to  search  suspected  places,  or  to 
seize  any  person  or  property,  are  grievous  and 
oppressive  •,  and  all  general  warrants  to  search 
suspected  places,  or  to  apprehend  suspected  per- 
sons, without  naming  or  describing  the  place,  or 
the  person  in  special,  are  illegal  and  ought  not  to 
be  granted. 

The  24th  article  was  read  as  follows  : 
Jlrt.  24.    That  there  ought  to  be  no  forfeiture 
of  any  part  of  the  estate  of  any  person  for  any 
crime  except  murder,  or  treason  against  the  State, 
and  then  only  on  conviction  and  attainder. 

iVir.  Jenifer  moved  to  amend  the  said  section, 
by  striking  out  all  after  the  word  "  crime.'' 

Mr.  J.  said  he  did  not  see  that  any  case  could 
arise  in  the  State  of  Maryland  where  a  forfeiture 
of  property  should  take  place  after  a  criminal 
execution.  It  would  be  a  hard  case  that  a  fami- 
ly already  suffering  the  bitter  results  of  the  crimi- 
nal acts  of  its  head ,  should  be  visited  also  with 
this  additional  infliction. 

Mr.  Dent  offered  a  substitute  for  the  said  mo- 
tion, to  read  as  follows  : 

Strike  out  all  the  24th  article  to  the  word 
"  treason,"  in  the  second  line,  and  insert  in  lieu 
thereof,  the  following : 

"  That  no  conviction  shall  work  corruption  of 
blood,  or  forfeiture  of  estate  except  for." 

Mr.  Jenifer  expressed  his  willingness  to  ac- 
cept the  substitute  as  a  modification  of  his  own 
proposition. 

Mr.  Merrick  desired  to  suggest  to  his  col- 
league, (Mr.  Jenifer,)  that  it  njight  possibly  be 
well  that  he  should  modify  his  amendment.  He, 
(Mr.  M.,)  did  not  know  exactly  the  scope  of  his 
colleague's  views.  But  he,  (Mr.  M.,)  would 
suggest,  that  the  time  might  come  when  it  not 
only  might  be  good  policy,  but  due  to  justice, 
that  there  should  be  a  forfeiture  of  property 
in  case  of  treason.  If  it  met  the  views  of  his 
colleague,  he,  (Mr.  M.,)  thought  that  the  object 
might  be  answered  by  simply  striking  out  the 
words,  "murder  or." 
He  could  not  contemplate  any  crime  as  to 
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which  it  was  at  all  probable  that  the  Leg- 
islature would  at  any  time  decree  a  forfeiture  of 
estate. 

Mr.  Jenifer  said,  that  he  would  with  pleasure 
accept  the  suggestion  of  his  colleague,  (Mr.  Mer- 
rick.) But  he,  (Mr.  J.)  could  not  see  any  great 
distinction  between  the  crime  of  murder  and  that 
of  treason,  so  far  as  the  principle  involved  in  this 
amendment  was  concerned.  His  great  objectwas 
to  provide  that  no  family  should  be  deprived  of 
its  property,  by  reason  of  crimes  committed  by 
its  head.  He  would  have  preferred  that  the 
whole  article  should  be  stricken  out ;  but  was 
■willing  to  accept  the  proposition  of  the  gentle- 
man from  Charles,  (Mr.  Dent.)  The  object  was 
to  punish  the  criminal,  but  not  to  punish  an  in- 
nocent and  unnoffending  family. 

Mr.  Dent  read  the  sixteenth  and  twenty-fourth 
articles,  to  show  that  the  amendment  of  the  gen- 
tleman from  Charles,  (Mr.  Jenifer,)  if  adopted, 
would  conflect  with  the  former.  Jf  that  amend- 
ment should  be  adopted,  it  would  be  requisite  to 
strike  out  the  16th  article. 

Mr.  Dorset  thought,  he  said,  that  it  would 
be  rather  unsafe  to  strike  out  the  word  "treason." 
He  was  in  favor  of  striking  out  the  word  "mur- 
der," but  thought  that  "treason''  ought  to  be  re- 
tained. During  our  revolutionary  struggle,  we 
found  the  Legislature  constantly  passing  laws 
under  which  a  considerable  portion  of  the  most 
valuable  real  estate  in  the  State  of  Maryland, 
was  sold — the  property  of  tories — of  those  who 
abandoned  their  country  in  the  hour  of  her  peril, 
and  fled  to  the  enemy.  A  crisis  might  arise  in 
the  history  of  this  country,  where  a  similar  ne- 
cessity would  exist.  He  believed  that  under 
every  government,  treason  was  punished  by  for- 
feiture of  property,  as  a  matter  of  course. 

Mr.  D.  explained  that  the  conflict  between  the 
several  articles  of  the  bill  of  rights,  which  the 
gentleman  from  Charles,  [Mr.  Dent,]  supposed 
would  exist  under  the  amendment,  would  not  in 
fact  take  place. 

Mr.  Merrick  said,  he  thought  that  this  power 
to  punish  treason  by  forfeiture,  was  a  matter  of 
some  importance  to  the  goverment,  and  ought  to 
be  retained.  This  punishment  was  intended  to 
operate,  not  upon  the  subordinate  portion  of  the 
community,  but  upon  the  wealthy  and  powerful 
traitor.  He  had  the  means  of  eluding  the  criminal 
law,andit  wasonly  by  an  infliction  of  this  charac- 
ter that  he  could  be  reached.  This  power  consti- 
tuted a  check  upon  him  for  which  no  adequate 
substitute  could  be  found.  There  was  no  other 
punishment  applicable  to  them.  The  crime  of 
treason  was  a  high  public  crime,  which  could 
not  otherwise  be  reached. 

Mr.  Dent  said,  he  stood  corrected  as  to  the 
supposed  conflict  between  the  two  articles.  He 
found  they  would  not  conflict.  He  had  no  ob- 
jection to  forfeiture  for  treason,  and  he  then 
modified  his  amendment. 

After  a  few  words  by  Mr.  Chambers,  of  Kent, 
and  Mr.  Dorset,  as  to  the  construction  to  be 
given  to  the  article — 

Mr.  Jenifer  remarked  that  this  clause  was 
engrafted  on  the  Bill  of  Rights  just  at  the  mo- 
ment when  we  were  emerging  from  the  Revolu- 


tion. It  was  not  probable  that  any  such  events 
would  happen  again.  Why  then  were  we  to  pun- 
ish an  innocent  family  for  the  guilt  of  a  single 
individual?  Upon  reflection,  he  felt  constrained 
to  adhere  to  his  original  motion  to  strike  out  all 
the  clause  after  the  word  "crime." 

The  President.     Does  the  gentleman  move  • 
that  amendment  ? 

Mr.  Jenifer.     I  do. 

Mr.  Merrick  rose  and  was  proceeding  to  ad- 
dress the  Convention — when 

Mr.  Chambers,  of  Kent,  interposed,  and  sug- 
gested to  him  that  he  (Mr.  M.)  could  attain  his 
object,  by  calling  for  a  division  on  the  motion  of 
the  gentleman  from  Charles,  (Mr.  Jenifer,)  to 
apply  to  the  words  "murder  or." 

Mr.  Merrick  intimated  his  intention  so  to  do. 
His  object,  he  said,  was  to  retain  in  the  Legisla- 
ture the  power  to  punish  the  crime  of  treason  by 
forfeiture  of  estate.  It  was  wise  and  prudent 
that  the  power  should  be  retained  in  the  hands  oft 
a  body  to  which  the  people  of  the  State  were  to 
look  for  all  their  future  well-being,  to  reach  a 
crime  in  the  only  way  in  which  it  ever  could  be 
reached. 

Some  conversation  followed  between  Messrs. 
Jenifer  and  Merrick — after  which 

The  question  was  taken  on  striking  out  from 
the  section,  the  words  "murder  or." 

And  it  was  agreed  to. 

So  the  said  words  were  stricken  out. 

The  question  then  recurred  and  was  taken  on 
the  amendment  of  Mr.  Jenifer,  and,  by  ayes  34, 
noes  21,  the  said  words  were  stricken  out. 

Mr.  Dent  now  moved  to  strike  out  the  article, 
and  insert  the  following  substitute : 

"That  no  conviction  shall  work  corruption  of. 
blood  or  forfeiture  of  estate." 

The  question  was  taken  and  the  substitute  was 
adopted. 

The  twenty-fifth  article,  as  amended,  was  then 
read. 

Mr.  Thomas  suggested,  that  this  article  frus- 
trated one  of  the  objects  he  had  in  view,  in  the 
vote  which  he  had  just  given.  He  desired  to 
strike  out  all  that  part  of  the  article,  which  for- 
feited the  estate  for  treason  or  murder.  He  de- 
sired to  deny  to  the  Legislature  the  power  to  de^ 
clare  by  law,  that  either  of  these  crimes  should 
work  a  forfeiture  of  estate.  If  the  amendment 
of  the  gentleman  from  Charles,  (Mr.  Dent,)  pre- 
vailed, his,  j(Mr.  T.'s)  object  in  the  vote  he  had 
given,  was  defeated.  The  conviction  itself 
might  not  work  a  forfeiture;  but  the  Legislature 
might  provide  by  bill  of  attainder,  for  a  forfei- 
ture. 

Some  explanation  followed. 

Mr.  Thomas  hoped  some  gentleman  would 
move  a  reconsideration  of  the  vote  just  taken. 

Mr.  Dorset  suggested,  that  the  sixteenth  sec- 
tion, accomplished  the  object  which  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  had  in 
view. 

Mr.  Thomas  acquiesced,  remarking  that  he 
was  not  here  at  the  time  the  report  was  made, 
and  had  not,  therefore,  had  an  opportunity  of 
examining  it. 
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The  question  was  then  slated  to  be  on  the 
twenty-fourth  article,  as  amended. 

Mr.' Mc Master  said  he  was  opposed  to  the 
amenilment,  beoau.se  he  thought  that  the  lang\iage 
of  the  original  article  was  more  plain  and  compre- 
hensive.    He  hoped  it  would  not  be  adopted. 

The  question  was  taken  and  the  article  was 
adopted. 

The  25th,  26th,  and  27th  articles  were  seve- 
rally read,  and  no  amendment  having  been 
ofTered  thereto,  were  adopted,  as  follows: 

^irt.  25.  That  a  well  regulated  militia  is  the 
proper  and  natural  defence  of  a  free  govern- 
ment. 

.6frt.  26.  That  standing  armies  are  dangerous 
to  liberty,  and  ought  not  to  be  rai?ed  or  kept  up 
without  consent  of  the  Legislature. 

^Srt.  27.  That  in  all  cases,  and  at  all  times,  the 
military  ought  to  be  under  strict  subordination  to, 
and  control  of  the  civil  power. 

The  twenty-eighth  article  of  the  report  was 
read  as  follows: 

*3r^  2S.  That  no  soldier  ought  to  be  quartered 
in  any  house  in  time  of  peace,  jwithout  the  con- 
sent of  the  owner,  and  in  time  of  war  in  such 
manner  as  the  Legislature  shall  direct. 

Mr.  Dent  said  it  seemed  to  him  that  there 
was  a  word  wanting  in  this  article.  And  he 
moved  to  amend  it  by  adding,  after  the  word 
"  manner,"  the  word  "only."    ' 

The  amendment  was  ogreisd  to. 

And  the  article,  as  amended,  was  adopted. 

The  29th  article  of  the  report  was  read,  and, 
no  amendment  having  been  ofi'ered  thereto,  was 
adopted  as-follows : 

^rt.  29.  That  no  person  except  regular  sol- 
diers, mariners  and  marines,  in  the  service  of  this 
State,  or  militia  when  in  actual  service,  ought  in 
any  case  to  be  subject  to,  or  punishable  by  mar- 
tial law. 

The  30th  article  of  the  report  was  read  as  fol- 
lows :  * 

^rt.  30.  That  the  independency  and  upright- 
ness of  Judges  are  essential  to  the  impartial  ad- 
ministration of  justice,  and  a  great  security  to 
the  rights  and  liberties  of  the  people  ;  wherefore 
the  Chancellor  and  Judges  shall  not  be  removed 
except  for  misbehaviour,  on  conviction  in  a  court 
of  law,  or  by  tlie  Governor,  upon  the  address  of 
the  General  Assembly  ;  provided,  that  two-thirds 
of  all  the  members  of  each  House,  concur  in  such 
add resss  ;  that  salaries,  liberal,  but  not  profuse, 
ought  to  be  secured  to  the  Chancellor  and  Judges 
during  the  continuance  of  their  commissions, 
in  such  manner  and  at  sucli  time  as  the  Legisla- 
ture shall  hereafter  direct  upon  consideration  of 
the  circumstances  of  this  State ;  no  Chancellor  or 
Judge  ought  to  hold  any  other  office,  civil  or  mili- 
tary, under  the  Constitution  or  Laws  of  this  State 
or  of  the  United  Slates,  or  of  any  member  there- 
of, or  receive  fees  or  perquisites  of  any  kind  for 
the  discharge  of  his  official  duties. 

Mr.  Brekt,  of  IJaltimore  city,  moved  to  strike 
out  the  words  "  ought  to  "  and  insert  "  shall," 

So  as  to  make  the  provision,  (Mr.  B.  said,)  ex- 
pressly prohibitory. 

The  amendment  was  agreed  to. 
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Mr.  Bowie  moved  to  amend  the  article  in  the 
sixth  line,  by  striking  out  "  two-thirds,"  and  in- 
serting a  majority. 

Some  desultory  discussion  followed  hetwern 
Messrs.  Dorset,  Bowie,  Jenifer  and  Weems, 
directed,  for  the  most  part,  to  the  proper  con- 
struction to  be  given  to  the  article,  wlien 

Mr.  Bowie  withdrew  his  amendment. 

Mr.  RiDGELv  moved  to  amend  the  30th  arti- 
cle, in  the  eleventh  line,  by  inserting  after  the 
word  "office,  "the  words  "of  public  trust  or  emol- 
ument of  any  kind  whatever." 

Mr.  Brent,  of  Baltimore  city,  said,  that  so 
far  as  such  offices  were  concerned,  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgely,)  could 
accomplish  his  object  by  inserting  in  the  thirty- 
second  article,  the  words, "trust  or  emolument." 

He,  (Mr.  B.,)  would  now  propose  to  amend 
the  section,  by  adding  the  words: 

"Nor  shall  any  person  liold  a  commission  as 
Judge  or  Chancellor,  at  any  time  after  such  per- 
son has  qualified  or  acted  as  a  member  of  any 
Convention,  to  revise  or  alter  the  Constitution  of 
this  State,  but  thereupon  such  commission  as 
Judge  or  Chancellor  shall  be  vacated.'' 

Mr.  Ridgely  said,  that  the  proposition  of  the 
gentleman  from  Baltimore  city,  (Mr.  Brent,) 
was  specific  in  its  character,  and  he,  (Mr.  R.,) 
had  no  objection  to  its  being  adoled  as  an  amend- 
ment, at  the  end  of  his  amendment.  The  latter, 
however,  Avas  broader,  and  covered  more 
ground. 

Mr.  Ridgely  then  modified  his  amendment, by 
striking  out  the  word  "public,"  and  substituting 
the  word  "political." 

Mr.  Chambers,  of  Kent,  said,  that  of  course, 
the  members  of  this  Convention  would  make  such 
a  Constitution  as  they  might  think  right;  but,  as 
he  had  before  said,  the  Convention  should  know 
and  consider  well  what  it  was  doing.  He  refer- 
red to  his  own  position.  He  lived  in  a  small 
town,  where,  as  was  the  case  in  all  such  places, 
important  gentlemen  like  himself  were  scarce. 
(Laughter.) 

He  Vvas  overpowered  with  offices  of  public  "j^ 
trusts.  [Mr.  C.  ran  over  the  roll  of  them  in  a 
good-natured  way.]  He  was  incumbered  with 
offices,  and  his  personal  convenience  would  be 
much  promoted  by  the  adoption  of  the  amend- 
ment of  the  gentleman  from  Baltimore  county, 
(Mr.  Ridgely.)  But  he,  [Mr.  C.,]  thought  that 
the  gentleman  should  give  a  bill  of  particulars. 

Mr.  Ridgely  interposed,  and  said,  he  had  sub- 
stituted the  word  "political,"  for  "public." 

Mr.  Chambers  remarked,  that  the  proposition 
was  still  indefinite. 

In  regard  to  the  amendment  of  the  gentleman 
from  Baltimore  city,  (Mr. Brent,)  he,  [.Mr.  C.,] 
thought  that  this  was  not  the  proper  time  to  dis- 
cuss that  question.  The  proposition  opened  up 
the  whole  subject  matter,  just  where  it  had  been 
left  a  number  of  weeks  ago.  It  would  be  belter 
to  let  it  pass  and  not  to  rake  up  matter  for  future 
discussion. 
Mr.  Brent,  of  Baltimore  city,  said:  ' 

That  in  offering  this  amendment,  he  did  not 
design  to  rellect  injuriously  on  Judges  in  this 
Convention,  but  to  be  consistent  with  the  prinei- 
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pie  assumed  by  him,  in  objecting  to  the  seats  of 
Judges,  he  must  insist  on  his  amendment. 

He  referred  to  the  fact,  that  the  report  of  the 
committee  on  credentials,  had  expressly  admit- 
ted the  judges  to  seats  on  this  floor,  because  the 
old  bill  of  rights  did  not  apply  in  its  terms,  to  a 
Convention;  and  therefore,  he  wished  to  make 
the  new  bill  of  rights  explicit  on  this  subject. 

Other  gentlemen  thought  that  we  had  no  pow- 
er to  decide  who  should  come  into  future  Con- 
ventions, but  he  was  for  passing  the  prohibition 
now,  and  leaving  to  posterity  to  decide  our  pow- 
er to  do  so.  It  would,  at  least,  be  a  declaration 
of  the  moral  sense  of  this  Convention. 

Mr.  B.  then  referred  to  the  positions  taken  by 
him  when  on  the  committee  of  credentials,  (be- 
fore a  Reporter  was  appointed,)  that  a  judge 
should  be  far  removed  from  any  exciting  element 
of  party  strife,  and  if  possible,  isolated  in  his 
sublimity — that  he  should  devote  all  his  time  and. 
energy  to  his  judicial  labors,  which  his  oath  re- 
quires him  to  administer  "without  delay."  If 
judges  were  in  future  times,  to  come  here,  they 
would  soil  the  ermine  of  justice.  Referring  to  this 
Convention,  through  no  disrespect  to  the  judges 
personally,  who  were  here,  what  have  we  seen? 
We  have  seen  judges  here  for  weeks  and  months, 
necessarily  absent  from  their  duties  in  the  courts, 
in  proportion  as  they  were  faithful  here — we 
have  seen  them  going  into  party  caucusses. 

[Here  Mr.  Chambers  inquired,  if  he  had  gone 
into  any  caucus  about  principles  of  the  new  Con- 
stitution?] 

Mr.  B.  said,  he  did  not  mean  to  charge  that, 
but  would  the  gentleman  deny  that  he  had  gone 
into  a  whig  party  caucus,  with  a  view  to  an  or- 
ganization of  the  House? 

If  he  would  not  deny  that,  it  was  the  same 
thing  in  principle,  as  it  proved  that  the  judge 
was  a  party  man. 

Again,  judicial  reform,  even  to  the  uprooting 
of  the  whole  system,  was  one  of  the  questions  to 
decide,  upon  which  this  Convention  has  assem- 
bled. To  allow  men  holding  high  judicial 
places,  in  all  future  time,  to  be  present  acting  up- 
on their  own  tenure  of  office,  would  be  greatly 
calculated  to  depreciate  the  office  of  judge.  1 
do  not  mean  to  disfranchise  judges— but  let  them 
resign  their  judicial  commissions  before  they  can 
serve  in  a  Constitutional  Convention 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
says,  there  are  but  few  important  men  in  his 
county.,  [Here  Mr.  Chambers  interposed  and  said 
in  his  town.]  But  few  important  men  in  his  town, 
and  therefore,  he  says,  that  he  is  overhurdened 
with  a  multiplicity  of  small  offices  of  various 
kindsi 

Mr.  B.  was  sorry  to  hear  that  important  men 
were  so  scarce  in  Chestertown,  but  the  very  fact 
of  the  gentleman's  being  assessed  with  so  many 
offices,  proved  that  he  could  not  properly  attend 
to  all.  [Mr.  Chambers  enquired  if  Mr.  Brent 
meant  to  say  that  he  had  neglected  his  judicial 
office.] 

Mr.  B.  replied  that  he  had  not  so  said,  but  he 
did  say  that  a  man  who  had  even  that  gentle- 
man's dispatch  for  business,  could  not  properly 
attend  to  all  the  various  offices  he  had  assumed, 


and  he  must  necessarily  neglect  some  one  or 
more,  in  proportion  as  he  attended  to  the  rest. 
But  he,  (Mr.  B.)  wished  to  be  understood  as  lay- 
ing down,  in  the  Constitution,  no  rule  for  the  gen- 
tlemen who  were  here.  He  did  not  dispute  their 
integrity  or  merits,  but  he  wished  to  lay  down  a 
rule  of  public  policy,  based  on  human  experience 
of  the  weakness  of  mankind,  and  on  the  average 
of  human  character. 

Mr.  Chambers  said  the  gentleman  has  inform- 
ed us  what  he  thinks  human  nature  can  do  and 
cannot.  There  were  a  great  many  sorts  of  hu- 
man nature,  and  he  was  quite  sure  his  human 
nature  differed  from  the  gentleman's.  We  have 
been  plainly  told  by  the  gentleman,  that  political 
organization  and  party  interests,  directed  the 
votes  of  members  of  this  body.  He  much  regret- 
ted to  hear  it.  He  had  not  allowed  party  influ- 
ences to  regulate  his  votes  here,  nor  should  he'do 
so.  The  gentleman  still  harps  upon  his  old  tune 
about  the  judges,  and  the  neglect  of  their  duties. 
He  acknowledged  no  higher  duty  than  to  assist 
in  making  a  Constitution,  and  to  that  duty  he  had 
most  assiduously  applied  himself.  It  was  but  an 
act  of  justice  to  his  brethren,  who,  since  the  first 
of  December,  were  in  session  in  the  supreme 
court,  to  say  that>the  business  of  that  court  had 
not  been  neglected.  They  had  faithfully,  wisely 
and  usefully  performed  the  duties  of  that  court, 
and  he  believed  he  might  say  satisfactorily.  The 
gentleman  had  assumed  the  large  license  of  cen- 
suring, not  only  the  judges,  but  the  Legislature 
and  the  people  of  his  county.  He  was  here  by 
the  authority  of  the  Legislature — if  they  had  any 
authority.  He  was  here  by  the  selection  of  the 
freemen  of  his  county,  and  he  inclined  to  think 
it  was  not  a  matter  of  very  deep  regret  to  them 
that  the  gentleman  supposed  they  acted  very  un- 
wisely in  sending  him  here.  How  far  this  dicta- 
tion to  the  sovereign  people — this  refusal  to  al- 
low them  to  judge  for  themselves,  who  should  re- 
present them,  was  consistent  with  the  high-toned 
notions  of  democracy,  it  was  not  for  him  to  de- 
cide. 

The  gentleman  thought  the  judicial  ermine 
could  not  escape  a  stain  in  this  collision  and 
strife — that  it  was  not  in  human  nature.  Now 
it  was  in  this,  he  supposed,  his  human  nature  dif- 
fered from  that  of  the  gentleman.  He  could  lay 
his  hand  on  his  bosom,  and  aver  that  his  opinions 
were  uninflenced  by  motives  of  interest.  If  he 
could  not,  he  would  not  be  here.  Why  what 
is  there  in  the  paltry  salary  of  a  Judge  of  your 
Supreme  Court,  compared  with  his  labors,  to 
make  him  so  earnest  in  holding  on  to  it?  He 
denied,  in'the  boldest  terms,  that  after  filling  the 
office  for  more  than  sixteen  years,  he  was  not  in- 
debted to  the  State  on  a  fair  account,  one  dollar. 

He  had  rendered  services  fully  equivalent  to 
every  cent  and  more.  The  same  services  at  the 
bar,  would  have  secured  him  five  times  the 
amount  of  pecuniary  compensation.  Let  the 
debtor  and  creditor  sides  of  the  account  be  fairly 
stated,  and  the  balance  sheet  would  not  be  against 
him.  He  could  leave  the  bench  to-morrow,  with- 
out the  least  apprehension  of  making  a  bad  bar- 
gain. In  saying  this,  it  was  proper  for  him  to 
add  that  he  felt  the  most  profound  sense  of  obli- 
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gatiyn  to  the  State  for  the  confidence  which  had 
placed  him  in  the  various  high  and  important 
trusts  to  which  he  had  been  called.  No  one 
knew  so  well  as  himself,  how  far  11" exceeded  his 
claims,  and  none  knew  better  that  it  was  the  re- 
sult of  kind  and  generous  feelings  by  many  per- 
sonal friends  whose  partiality  concealed  his  in- 
firmities. For  these  repeated  instances  of  con- 
fidence and  respect,  he  could  never  cease  to 
cherish  the  warmest  return  of  gratitude  and 
thankfulness. 

Bui  there  is  nothing  in  the  value  of  a  judge- 
ship to  make  an  intelligent  man  a  fool,  or  an  hon- 
est man  a  knave.  This  was  no  place  for  party. 
What  is  party — political  party  ?  The  creature  of 
a  day.  One  man  uppermost  to-day,  at  the  bot- 
tom to-morrow.  Who  could  tell  how  long  par- 
ties, as  now  arranged,  were  to  continue?  They 
were  now  in  a  crysalis  state,  and  as  the  gentle- 
man from  Cecil  said  the  other  day,  promising  an 
early  re-organization.  He  thought  there  could 
be  no  greater  misconception  of  duty  than  to  sup- 
pose we  are  here  to  promote  any  political  party. 
As  to  the  influence  of  office,  he  was  not  quite 
sure,  whether  after  a  full  and  fair  estimate,  it 
would  be  found  to  operate  more  strongly  on  some 
half  dozen  who  held  the  offices,  and  wished  to 
retain  them,  or  on  five  times  that  number  who 
desired  to  put  out  the  incumbents  to  put  them- 
selves in. 

Mr.  Brent,  of  Baltimore  city,  stated  that  he 
was  surprised  at  the  gentleman  from  Kent  (Mr. 
Chambers)  speaking  of  some  cause  outside  of  this 
House  if  not  in   it,  for  his   (Mr.  B's.)  course. 

Here  Mr.  Chambers  interposed,  and  disclaimed 
any  such  meanmg,  as  his  relations  with  Mr. 
Brent  had  always  been  friendly — to  which  he 
(Mr.  B.). assented. 

Mr.  B.  said,  he  admited  that  the  gentleman 
from  Kent  had  fully  and  honestly  earned  his 
salary  since  he  had  been  upon  the  bench,  but 
could  this  be  said  of  all  judges?  He  did  not  ques- 
tion their  honesty,  but  had  all  judges  in  this 
State,  been  able  to  earn  their  salaries  ?  He 
should  think  not.  But  the  gentleman  from  Kent 
says  he  has  neglected  no  duty  by  coming  here, 
and  the  Courts  were  in  progress  now,  the  same 
as  if  this  Convention  were  not  sitting.  Now,  I 
have  it  on  respectable  authority,  that  the  Court 
of  Appeals  silting  over  our  heads,  has  been 
sometimes  compelled  to  adjourn  for  want  of  a 
quorum,  while  we  have  been  sitting  here. 
^  When  he  spoke  of  caucus,  he  had  referred  to 
'  one  for  party  organization  of  the  House.  But 
the  gentleman  from  Kent  had  come  here  on  a 
party  organization, %nd  had  voted  in  this  Con- 
vention, side  by  side,  with  the  party  column  to 
which  he  was  attached.  He  might  not  suppose 
he  was  as  much  touched  with  party  here  as  other 
men,  but  he  was  never  found  voting  with  the 
political  party  to  which  he  (Mr.  B.)  belonged. 
What  right  has  a  judge,  to  know  party  in  any 
shape,  while  he  holds  his  commission?  And 
what  has  a  judge  to  do  with  party  operations  7 
If  the  gentleman  from  Kent  went  into  a  party 
caucus,  he  knows  something  of  party,  and  is  er- 
posed  to  parlij  tahu.  That  gentleman  had  spoken 
of  party  tendencies  here,  and  had  lectured  us  for 


those  tendencies,  and  yet  his  course  showed  that 
he  was  not  perhaps  more  free  from  those  party 
influences  than  others.  Mr.  B.  concurred,  that 
party  lines  were  out  of  place  here,  and  he  deplo- 
red this  unhappy  condition  of  affairs.  When  he 
spoke  of  judges  being  influenced  by  sordid  mo- 
tives, he  meant  no  personal  application  to  any 
gentleman,  but  he  spoke  rather  of  human  nature 
as  found  in  the  aggregate,  and  which  according 
to  all  experience  is  generally  prone  to  selfish  and 
personal  considerations,  and  against  which  tend- 
encies it  should  be  the  policy  of  the  laws  to 
guard. 

Mr.  B.  admitted,  that  invited  by  the  honest 
Democrats  of  Kent,  he  had  gone  over  last  sum- 
mer and  addressed  the  people  of  one  election  dis- 
trict near  Cook's  Old  Fields,  where  Sir  Peter 
Parker  was  killed.  He  (Mr.  B.)  had  there  ha- 
rangued against  the  election  of  the  gentle- 
man from  Kent,  (Mr.  CJiambers,)  who  now 
says,  that  the  people  of  Kent  county  had  turned  ..;^ 
a  deaf  ear  to  my  appeals.  But  I  will  aslc  that 
gentleman  if  he  was  not  greatly  disappointed 
when  the  returns  from  that  election  district  came 
in,  showing  the  loss  of  some  fifty  or  sixty  votes 
whicii  the  gentleman  calculated  on — a  result 
which  he  (Mr.  B.)  did  not  claim  as  caused  by 
his  appeal  or  that  of  another  gentleman  who 
spoke,  but  rather  by  the  good  sense  of  the  people. 

It  did  not,  however,  look  much  like  turning  a 
deaf  ear,  when  the  gentleman  (Mr.  Chambers) 
with  his  commanding  talents  and  high  personal 
character,  was  only  elected  by  some  seven  voles 
in  a  county  which  generally  gives  from  one  hun- 
dred and  fifty  to  two  hundred  Whig  majority. 
The  gentleman  from  Kent  has  said  that  he  is 
here  and  holds  his  seat  by  authority  of  the  people 
and  the  Legislature.  [Mr.  Chambers  explained 
and  said  "by  authority  of  the  Legislature  if  it 
had  any  authority."]  And  yet,  said  Mr.  B.,  the 
gentleman  early  in  the  session  emphatically  de- 
nied that  the  Legislature  had  any  authority  to 
call  a  Convention,  or  that  the  people  could  ever 
give  any  validity  to  the  new  Constitution  by 
adopting  it  at  the  ballot  box  in  June  next.  Ac- 
cording to  the  gentleman's  notions  the  new  Con- 
stitution would  be  a  nullity  until  the  existing 
State  authorities  should  choose  to  acquiesce  in 
the  new  Constitution. 

If  the  new  Constitution  should  disqualify  judges 
sitting  in  future  Conventions,  it  would  certain- 
ly bind  the  Legislature  not  to  pass  any  act  to 
qualify  them. 

In  pursuing  the  course  he  had  done  he  was 
not  actuated  by  hostility  towards  the  judges, 
and  he  claimed  no  other  judgment  for  his  acts 
but  that  he  had  acted  from  a  conscientious  sense 
of  duty — even  against  all  the  motives  of  human 
interest  which  would  have  restrained  him  in  his 
course. 

Mr.  Si'ENCER  here  made  a  suggestion  as  to  the 
propriety  of  passing  this  article  by  informally.  It 
would  more  properly  come  up,  when  the  judicial 
report  was  under  consideration;  and  he  had  been 
given  to  understand  that  that  report  was  ready.* 

Mr.  Brent  thought  the  subject  was  in  its  pro- 
per place.     ^ 
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Mr.  Merrick  said  he  thought  this  was  the 
place  to  discuss  it. 

Mr.  RiDGELY  said  that  when  he  had  offered 
the  amendment  which  had  given  rise  to  this  de- 
bate, he  intended  it  to  have  a  general,  not  a  spe- 
cial application.  He  supposed  that  it  was  con- 
ceded on  all  hands,  that  the  judicial  officers  should 
be  kept  distinct  from  all  other  officers.  He  had 
not  anticipated  the  opposition  which  had  risen  up 
to  his  proposition.  It  had  been  doubted  by  some, 
whether  a  judge  ought  to  have  a  seat  in  this  Con- 
vention. His  object  was  to  prevent  a  judge  from 
holding  any  political  trust  or  employment;  that  it 
may  be  distinctly  understood  hereafter,  that  no 
person  sitting  as  a  judge,  should  be  a  member  of 
any  political  body.  'He  thought  his  object  could 
not  be  misunderstood. 
Mr.  Chambers  said  he  had  no  objection. 
The  question  was  then  taken  on  the  amend- 
ment of  Mr.  RiDGELY,  and  it  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Brent,  of  Baltimore  city. 

Mr.  McMaster  moved  that  the  amendment  be 
laid  on  the  table. 

The  President  said,  that  that  motion,  if  it 
should  be  insisted  on,  and  should  prevail,  would 
carry  with  it  the  whole  report  of  the  Gommittee 
on  the  bill  of  rights. 

Mr.  McMaster  thereupon  withdrew  his  mo- 
tion. 

Mr.  Brent  asked  the  yeas  and  nays  on  his 
amendment. 

Mr.  Spencer  made  a  few  observations  to  the 
effect,  that  he  held  the  people  to  be  supreme.  If 
a  majority  of  the  Convention  intend  to  say  the 
people  shall  not  change  the  Constitution,  except 
in  the  mode  here  pointed  out,  then  this  amend- 
ment is  proper  to  carry  out  that  intention  ;  but  if 
the  Convention  should  declare  that  the  people 
have  the  right  to  change  the  Constitution  at  their 
will,  and  in  their  own  way,  that  would  settle  the 
matter.  He  gave  notice  that  he  intended  to  move 
a  reconsideration  of  the  amendment  of  the  gen- 
tleman from  Anne  Arundel,  (Mr.  Dorsey,)  and 
hewoulddoit.  Wiihsuchamodification,he  would 
feel  himself  compelled  to  vote  against  the  amend- 
ment of  the  gentleman  from  Baltimore,  (Mr. 
Fresstman.)  But,  he  repeated,  if  the  doctrine  is 
to  be  established  that  the  people  are  to  be  bound 
to  act  in  the  mode  prescribed  by  this  Constitution, 
then  this  proposition  is  right ;  if  not,  it  ought  to 
be  rejected. 

Mr.  Hicks  moved  an  amendment  to  the  amend- 
ment, which  was  modified  once  or  twice,  and 
finally  assumed  the  form  hereafter  given. 

[The  Reporter  cannot  make  the  proceedings 
on  the  amendment  intelligible,  as  he  has  no 
means  of  tracing  the  proposition.  It  appears  up- 
on the  journal  only  in  the  form  which  it  fiLaliy 
assumed.  The  same  difficulty  exists  in  regard 
to  ihe  other  propositions.] 

The  questions  then  came  back  to  the  modified 
amendment  of  Mr.  Brent. 

Mr.  Jenifer  suggested  to  Mr.  Brent,  to  in- 
clQde  aU  offices,  and  expressed  his  surprise  at  the 
speech  vk'hich  the  gentleman  had  made  to-day — 
seeing  that  that  gentleman  had  gone  as  far  as  the 
furthest  in  giving  the  election  of  judges,  and   all 


other  offices,  to  the  people;  and  yet  now  the  gen- 
tleman proposed  to  ibrbid  the  people  exercising 
the  very  power  which  he  was  so  anxious  to  give 
to  them.  It  seemed  like  "keeping  the  word  of 
promise  to  the  ear,  and  breaking  it  to  the  hope." 
Mr.  Brent  replied  to  the  suggestion,  as  to 
making  the  amendment  general,  that  the  article 
which  he  proposed  to  amend  related  to  no  other 
subject  matter  than  that  of  judges. 

Mr.   Jenifer  indicated   his    intention  to   go 
against  the  proposition. 

Mr.  Thomas  said,  he  took  no  pleasure  in   dis- 
cussions of  this  character,  and  would  not  partici- 
pate if  he  was  at  liberty  to  avoid  voting.     But, 
as  he  must  vote,  and  intended  to  vote  against  the 
proposition  of  the  gentleman  from  Baltimore  city, 
he  fell  constrained  to  say  a  few  words,  that  his 
reasons   for  that   vote  might  not  be  misunder- 
stood.    By  a  silent  vote  against  that  amendment, 
he  might  leave  room  to  have  it  supposed,  that  he 
did  not  feel  the  force  of  what  had  been   said,  as 
to  the  inconvenience  parties  to  appeals,  before  the 
Supreme  Court  of  the  State,  might  experience 
by  the  absence  of  two  of  the  judges  of  that  Court, 
in   attendance  as  members  of  this  Convention. 
He  would  say  that  there  was  much  force  in  what 
had  been   said  on  that  subject.     But  in   saying 
this,  he  desired  to  disclaim  all  wish  to  make  the- 
attendance   here,  of  two  gentlemen  who  were  . 
distinguished  by  a  long  career  of  useful  public 
service,  in   any  degree  unpleasant.     They  were 
here  in  pursuance  of  the  provisions  of  the  law, 
under   which  this    Convention  had    assembled. 
That  law  authorized  the  judges  to  take  seats  as 
members  of  this  Convention.     The  law  had  been 
submitted  to  the  people  of  the  whole  state  for 
their  sanction.     A  large  majority  of  the  people 
had  accepted  the  law,  and  we  were  all  here  in 
obedience  to  its  privileges  and  requirements.    In- 
deed, but  for  the  requirements  of  that  law,  Fred- 
erick county  would  never  have  consented  to  meet 
her  sister  counties  in  a  Convention  such  as  this, 
where  the  people  are  not  fairly  represented.   The 
Legislature  of  the  State  had  proposed  to  the  jjeo- 
ple  to  meet  in  Convention,  with  representatives 
apportioned  as  they  are  under  this  law.   The  peo- 
ple had  no  alternatives,   but  submission  to  the 
Constitution  as  it  is,  or,  to  meet  in  Convention 
on  the  conditions  that  the   Legislature  had   im- 
posed.   The  majority   made  choice  of  the  last 
alternative,  and  we  were  all  here  under  the  law, 
the  judges  being  here  with  as  much  title  as  other 
members. 

Now  the  gentleman  from  Baltimore  proposes 
to  insert  in  the  Constitution  we  are  to  frame,  a 
provision  denying  to  Judges  in  this  State  here- 
after, a  right  to  take  seats  in  any  future  Conven- 
tion, that  may  be  assembled  to  change  or  abolish 
this  Constitution.  For  this,  Mr.  Thomas  said  he 
could  not  vote.  We  had  no  power  to  come  after 
us  in  this  respect.  Such  an  article  in  the  Con- 
stitution could  have  no  effect.  The  generations 
of  men  who  are  to  succeed  us  as  residents  of  this 
State,  will  have  a  right  to  meet  in  Convention, 
and  disregard  such  a  restriction.  If  we  were  to 
declare  in  this  Constitution,  that  the  people  of 
Maryland  should  not,  hereafter,  meet  in  Conven- 
tion "to  abolish  or  change  that  instrument,  such  a 
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declaration  would  be  a  nullity.  There  is  a  well- 
known  destination,  however,  as  to  the  power  we 
jiave  over  the  officers,  we  may  authorize  to  hold 
appointments  under  this  Constitution,  and  the 
power  wchavc  to  restrain  our  posterity  in  the  ex- 
ercise of  the  right  of  self-government.  We  may 
attach  conditions  to  the  tenures  of  these  offices. 
We  may  declare  that  a  Judge,  the  Attorney  Gen- 
eral of  "the  State,  or  other  officer  under  this  Con- 
stitution, shall  not  take  a  seat  in  a  future  Con- 
vention until  he  has  first  resigned  his  office. 
And  in  such  a  provision  there  would  not  be  injus- 
tice or  hardship  It  Avould  have  the  effect  to  put 
all  members  of  a  future  Convention,  on  a  foot- 
ing of  perfect  equality. 

For  an  article  in  the,Constitution  having  for  its 
object  such  an  end,  he  could  consistently  vote. 
He  could  readily  see  that  tlie  public  interest 
might  require  the  constant  attention  of  high  offi- 
cers, such  as  Judges  of  our  Supreme  Court,  and 
the  Attorney  General  of  the  State.  He  did  not 
object  to  such  functionai;ies  being  here,  however, 
on  the  ground  that  they  might  be  interested  in 
defeating  changes  in  the  form  of  the  government. 
He  would  not  suppose  that  any  one  could  be 
elected  as  a  member  of  a  body  of  this  character, 
who  would  be  intent  upon  the  promotion  of  his 
personal  interests  only.  And  agreed  with  the 
gentleman  from  Kent,  (Mr.  Chambers,)  in  sup- 
posing that  aspirations  for  offices,  had  full  as 
much  influence  on  the  conduct  of  men  as  the  dis- 
position to  retain  offices  already  held.  Believing 
this,  he  (Mr.  T.)  was  not  very  unwilling  to  leave 
the  people  of  the  State  at  perfect  liberty  to  send 
to  any  future  Convention,  officers  who  held  com- 
missions under  the  Constitution  which  was  to  be 
changed.  Still  he  would  vote  with  the  gentle- 
man from  Baltimore  city,  if  he  would  modify  his 
amendment  so  as  to  make  it  a  limitation  on  the 
tenures  of  offices  we  were  about  to  establish. 
But  he  could  not  vote  to  incorporate  any  article 
in  the  Constitution  that  had  for  its  object  a  limi- 
tation on  the  power  of  the  people,  to  change,  al- 
ter or  abolish  their  form  of  government  whenever 
they  may  think  proper  to  do  so,  to  promote  their 
safety  and  happiness. 

Mr.  Chambers  rose  merely  to  remove  the  im- 
pression which  might  otherwise  be  produced,  if 
no  other  reasons  were  assigned,  for  those  who 
voted  for  the  amendment,  except  those  assigned 
by  the  gentleman  from  Frederick,  (Mr.  Thomas,) 
and  others  who  preceded  him. 

He  diffiired  altogether  from  some  of  the  pro- 
position of  the  gentleman  from  Frederick,  and, 
at  a  proper  time,  would  repeat  and  enforce 
his  own  opinions  in  relation  to  them.  He  was  an 
humble  advocate  of  the  doctrine  that'the  Consti- 
tution could  bind  the  whole  community.  His  ob- 
ject was  to  excuse  himself  and  his  friends  from 
any  erroneous  inference.  There  were  two  sides 
to  these  questions.  He  did  not  wish  to  allow 
judgnunl  by  defaxdl  to  be  entered  against  him. 

After  some  desultory  proceedings, 

Mr.  Brent,  accepting  the  suggestion  of  Mr. 
Thomjis,  modified  his  amendment  by  adding  af- 
ter the  word  "Chancellor"  the  following: 

"Attorney  General,  or  of  any  other  civil  officer 
under  the  Constitution  of  this  Stale." 


Mr.  Hicks  now  moved  the  following  modified 
amendment,  to  the  amendment  of  Mr.  Brent: 

'■Norshall  any  member  of  this  Convention  ac- 
cept any  office  or  appointment  under  the  new 
Constitution,  for  ten  years  after  its  adoption." 

Mr.  Hicks  asked  the  yeas  and  nays,  which 
were  ordered,  and 

After  some  conversation,  were  taken  and  re- 
sulted as  follows: 

^Affirmative — Messrs.  Chapman,  President,  Mor- 
gan, Lee,  Chambers  of  Kent,  Dorsey,  Wells, 
Kent,  Bond,  SoUers,  Jenifer,  Buchanan,  Ridge- 
ly,  John  Dennis,  Crisfield,  Dashiell,  Williams, 
Hicks,  Goldsborough,  Eccleston,  Phelps,  Sprigg, 
Dirickson,  McMaster,  Hearn,  Jacobs,  Gaither, 
Fiery,  John  Newcomer,  Michael  Newcomer, 
Davis,  Shower  and  Cockey — 32. 

J^egative — Messrs.  Dent,  Mitchell,  Donaldson, 
Weems,  Dalrymple,  Brent  of  Charles,  Merrick, 
Bell,  Welch,  Sherwood  of  Talbot,  Colston,  Cham- 
bers of  Cecil,  McCullough,  Miller,  McLane, 
Bowie,  Spencer,  Thomas,  Shriver,  Biser,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Nel- 
son, Carter,  Thawley,  Hardcastle.  Gwinn,  Stew- 
art of  Baltimore  city,  Brent  of  Baltimore  city, 
Fresstman,  VVare,  Kilgour,  Anderson,  Weber, 
HoUyday,  Slicer  and  Ege — 39. 

So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  upon  the  amend- 
ment as  oifered  by  Mr.  Brent,  of  Baltimore 
city. 

Mr.  Thomas  moved  to  amend  said  amendment 
by  inserting  after  the  word  "Chancellor,"  the 
following  : 

"Attorney  General  or  of  any  other  civil  officer 
under  the  Constitution  of  this  State." 

Which  amendment  was  accepted  by  Mr. 
Brent  of  Baltimore  city. 

Mr.  Parke  was  excused  from  voting,  having 
paired  oflF  for  a  limited  time,  (not  yet  expired,) 
with  Mr.  RicAUD. 

The  question  then  recurred  on  the  modified 
amendment  of  Mr.  Brent. 

Messrs.  Buchanan  and  Hicks  asked  the  yeas 
and  nays; 

Which  were  ordered. 

Mr.  Thomas  said: 

He  had  not  given — he  did  not  propose  to  assign 
any  reasons  in  support  of  the  opinions  he  had 
expressed,  as  to  our  entire  want  of  power  to  limit 
or  restrain  the  people  of  Maryland,  who  are  to 
succeed  us,  in  the  exercise  of  that  inalienable 
right  that  exists  in  all  political  communities,  to 
form  for  themselves  a  government.  He  did  not 
desire  to  discuss  a  proposition  so  universally  ad- 
mitted to  be  true  in  this  country.  He  referred 
to  an  incident  in  the  Virginia  Constitutional 
Convention  of  1829,  to  show  the  opinion  enter- 
tained on  that  subject  by  distinguished  members 
of  that  body,  then  present. 

At  the  close  of  that  Convention,  one  of  the 
members  proposed  to  insert  an  article  in  their 
Constitution,  giving  power  to  the  people  of  Vir- 
ginia to  meet  by  their  delegates,  in  a  future  Con- 
vention. Mr.  John  Randolph  opposed  and  ridi- 
.culed  the  proposition,  saying  that  the  majority 
of  the  people  would  have  that  right,  without  such 
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an  article,  and  could  not  be  deprived  of  that 
right,  by  an  article  in  the  Constitution  expressly 
forbidding'  them  to  exercise  such  a  power.  He 
said  that  article  in  the  Constitution,  declaring 
that  that  Constitution  should  be  perpetual,  would 
he  of  no  more  binding  force  on  the  people  of  Vir- 
ginia, than  the  concluding  words  often  lound  in 
a  treaty  of  peace,  when  it  was  declared  that  the 
articles  of  the  treaty  should  be  a  perpetual 
league  and  covenant,  between  the  high  contract- 
ing parties.  And  that  every  man  knew,  that  not- 
withstanding this  "perpetual  league  and  cove- 
nant," the  "high  contracting  parties"  were  often 
at  war  again  in  a  very  short  time  after  such  trea- 
ties had  been  signed,  without  being  charged  even 
with  any  breach  of  moral  obligations;  and  why 
is  this  true  ? 

Because,  Mr.  President,  every  community  has 
an  inalienable  right  to  seek  its  own  safety  and 
happiness.  ■ 

(  In  these  opinions  of  Mr.  Randolph,  Mr.  Thomas 
said  the  Convention  of  Virginia  with  great  unan- 
imity concurred.  Chief  Justice  Marshall,  Mr. 
Madison,  Mr.  Giles,  Watkins  Lee,  Mr.  Mercer, 
and  numerous  other  distinguished  men  being 
present.  The  article  authorising  the  people  to 
meet  in  Convention  was  rejected,  notwithstand- 
ing which,  the  people  of  Virginia  by  their  dele- 
gates are  now  in  Convention  assembled  to  change 
or  abolish  their  Constitution. 

Mr.  Chambers  inquired  of  Mr.  Thomas  wheth- 
er, if  by  virtue  of  the  supreme  powep  of  the  peo- 
ple, a  law,  which  had  been  unconstitutionally 
passed  by  the  Legislature,  had  been  made  valid 
by  the  acquiescence  of  the  people,and  their  subse- 
quent action  under  it,  it  might  not  again  occur, 
that  the  Legislature  might  pass  an  act,  calling  a 
Convention,  and  provide  therein  that  these  offi- 
cers should  be  eligible  to  seats  there,  which  by 
the  acquiescence  of  the  people  might  also  be 
rendered  valid .' 

Mr.  Thomas  replied  that  at  a  proper  time  he 
would  discuss  that  point.     He  was  ready. 

Some  desultory  conversation  followed — after 
which, 

Mr.  Jenifer  moved  to  amend  the  amendment, 
by  adding  the  words  "or  practising  lawyers.'' 

Mr.  Brent,  of  Baltimore  city,  asked  the  yeas 
and  nays,  which  were  ordered,  and  being  taken, 
were  as  follows : 

Jiffimtitive. — Messrs.  Dent,  Lee,  Chambers  of 
Kent,  Mitchell,  Wells,  Kent',  Bond,  Brent  of 
Charles,  Merrick,  Jenifer,  Buchanan,  Bell,  Ridge- 
ly,  John  Dennis,  Cristield,  Williams,  Hicks, 
Goldsborough,  Eccleston,  Phelps,  Jacobs,  Gaith- 
er,  Stephenson,  Hardcastle,  Fiery,  Michael  New- 
comer, Davis,  Weber,  and  Slicer — 29. 

J^egalive. — Messrs.  Chapman,  President,  Mor- 
gan, Donaldson,  Dorsey,  Sellman,  Weems,  Dal- 
rymple,  Sollers,  Welch,  Sherwood  of  Talbot, 
Colston,  Dashiell,  Chambers  of  Cecil,  McCul- 
lough.  Miller,  McLanc,  Bowie,  Sprigg,  Spencer, 
George,  Dirickson,  McMaster,  Hearn,  Thomas, 
Shrivel-,  Biser,  Sappington,  McHenry,  Magraw, 
Nelson,  Carter,  Thawley,  Gwinn,  Stewart  of  Bal- 
timore city,  Brent  of  Baltimore  city,  Presstman, 
Ware,  John  Newcomer,  Kilgour,  Anderson, 
Hollyday,  Ege,  Shower,  and  Cockey — 44. 


So  the  amendment  to  the  amendment  was  re- 
jected. 

The  question  then  recurred  and  was  taken  on 
the  modified  amendment  of  Mr.  Brent,  of  Balti- 
rnore  city,  and  r-esulted  as  follows : 

.Affirmative — Messrs.  Sellman,  Welch,  Ridgely, 
Sherwood  of  Talbot,  Colston,  Chambers  of  Cecil, 
McCullough,  Miller,  McLane,  Bowie,  Spencer, 
George,  Thomas,  Shriver,  Biser,  Sappington, 
Stephenson,  Magraw,  Nelson,  Carter,  Thawley, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  city, 
Brent  of  Baltimore  city,  Presstman,  Ware,  Fiery, 
John  Newcomer,  Michael  Newcomer,  Anderson, 
Hollyday,  Slicer,  Ege,  Shower,  and  Cockey — 36. 

J\egalive — Messrs.  Chapman,  President,  Mor- 
gan, Dent,  Lee,  Chambers  of  Kent,  Mitchell, 
Donaldson,  Dorsey,  Wells,  Kent,  Weems,  Dal- 
rymple.  Bond,  Sollers,  Brent  of  Charles,  Mer- 
rick, Jenifer,  Buchanan,  Bell,  John  Dennis,  Cris- 
field,  Dashiell,  Williams,  Hicks,  Goldsborough, 
Eccleston,  Phelps,  Sprigg,  Dirickson,  McMaster, 
Hearn,  Jacobs,  Gaither,  McHenry,  Davis,  Kil- 
gour, and  Weber — 37. 

So  the  amendment  was  rejected. 

And  the  article  was  adopted. 

The  thirty-first  article  was  then  read  and 
adopted  as  follows : 

.Art.  31.  That  a  long  continuance  in  the  first 
executive  departments  of  power  or  trust,  is 
dangerous  to  liberty;  a  rotation,  therefore,  in 
those  departments  is  one  of  the  best  securities  of 
permanent  freedom. 

The  thirty-second  article  was  read  as  follows  : 

Jlrl.  32.  That  no  person  ought  to  hold  at  the 
same  time  more  than  one  office  of  profit,  created 
by  the  Constitution  or  Laws  of  this  State;  nor 
ought  any  person  in  public  trust  to  receive  any 
present  from  any  Foreign  Prince,  or  State,  or 
from  the  United  States,  or  any  of  them,  without 
the  approbation  of  this  State. 

Mr.  Parke  moved  to  amend  by  inserting  after 
the  word  "that"  in  the  second  line,  the  follow- 
ing : 

"Except  as  allowed  elsewhere  in  this  Consti- 
tution." 

The  amendment  was  rejected.  / 

And  the  article  was  adopted. 

The  thirty-third  article  was  read  as  follows  : 

.Art.  33.  That  as  it  is  the  duty  of  every  man 
to  worship  God  in  such  manner  as  he  thinks 
most  acceptable  to  him,  all  persons  are  equally 
entitled  to  protection  in  their  religious  liberty; 
wherefore,  no  person  ought  by  any  law  to  be 
molested  in  his  person  or  estate,  on  account  of 
his  religious  persuasion  or  profession,  or  for  his 
religious  practice,  unless  under  color  of  religion, 
any  man  shall  disturb  the  good  order,  peace,  or 
safety  of  the  State,  or  shall  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural,  civil 
or  religious  rights;  nor  ought  any  person  to  be 
compelled  to  frequent  or  maintain  or  contribute, 
unless  on  contract  to  maintain  any  place  of 
worship  or  any  ministry. 

Mr.  Ridgely  moved  to  amend  the  said  arti- 
cle, by  inserting  after  the  word  "estate,''  in  the 
fourtlv.line,  the  following : 

"Or  suffer  any  civil  or  political  incapacity.'' 

Mr.  Ridgely  explained  his  object.    A  fuller 
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explanation,  made  on  tlie  following  day,  will 
appear  in  the  proceedings  of  that  day. 

Mr.  Weems  dissented  from  the  views  of  Mr. 
RiDGELT.  It  was  not  required  that  persons 
should  believe  in  the  Christian  Religion,  but  he 
thought  that  every  individual  should  be  required 
to  declare  his  belief  in  a  future  state  of  rewards 
and  punishments,  and  that,  if  they  would  not  do 
so,  they  should  not  be  allowed  to  testify. 

After  a  few  remarks  from  Messrs.  Donaldson 
and  RiDGELY, 

The  Convention  adjourned  until  to-morrow  at 
eleven  o'clock. 


FRIDAY,  February  7th,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  by  the  Rev.  Mr.  Griffith. 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  BisER  enquired  of  the  chair,  whether  it 
was  in  order  to  offer  a  resolution. 

The  President  said  it  would  be  in  order  if 
there  were  no  reports  from  committees. 

Mr.  Jenifer,  chairman  of  committee  No.  14, 
submitted  the  following 


Article  I.  There  shall  be  a  Board  of  Public 
Works,  consisting  of  three  commissioners,  who 
shall  be  elected  as  herein  provided,  and  lo  re- 
ceive a  salary  to  be  fixed  by  law,  but  not  liable 
to  be  increased  or  diminished  during  their  con- 
tinuance in  office. 

^rt.  2.  At  the  first  general  election  of  Dele- 
gates to  the  General  Assembly,  after  the  adop- 
tion of  this  Constitution,  these  commissioners,  as 
aforesaid,  one  from  the  Eastern  Shore,  and  two 
from  the  Wi^stern  Shore,  shall  be  elected  by  the 
qualified  voters  of  the  State,  (the  returns  of  which 
election  shall  be  made  and  certified  to  the  Gov- 
ernor,) one  of  whom  shall  hold  his  office  for 
years,  from  the  first  Monday  in  the  month  of 
November  ensuing  his  election,  one  for 
years,  and  one  for  years,   from  the  same 

period;  and  at  their  first  meeting,  or  as  soon  there- 
after as  practicable,  they  shall  determine,  by  lot, 
which  of  their  number  shall  hold  his  office  for 
years  respectively,  and  thereafter  there 
shall  be  elected,  as  aforesaid,  at  each  general 
election  of  Delegates,  one  commissioner  for  the 
term  of  years,  to  be  taken  in  the  proportion 

aforesaid  from  the  Eastern  and  Western  Shores, 
and  in  case  of  a  vacancy  in  the  office  of  either  of 
the  commissioners  by  death,  resignation  or  other- 
wise, the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  shall  fill  the  same  until  the 
next  general  election. 

^rt.  3.  The  said  commissioners  shall  exercise 
a  diligent  and  faithful  supervision  on  all  public 
works  in  which  the  State  may  be  interested  as 
stockholder  or  creditor;  shall  represent  the  State 


in  all  meetings  of  Stockholders,  and  perform  such 
other  duties  as  may  be  prescribed  by  law. 
^  Which  was  read,  and 

On  motion  of  Mr.  Jenifer, 

Ordered  to  be  printed  and  made  the  order  of 
the  day  for  to-morrow,  the  8th  inst. 

Mr.  Tuck  rose  to  make  an  enquiry  as  to  the 
motion  which  the  gentleman,  (Mr.  Jenifer,)  had 
made  for  the  disposition  of  the  report. 

The  President  explained,  that  the  report,  in 
parliamentary  phrase,  had  been  made  the  order 
of  the  day,  for  to-morrow;  that  was  to  say,  it 
would  take  its  place  in  the  order  of  business  on 
the  calendar,  and  would  come  up  when  previous 
orders  had  been  disposed  of. 

THE    HALL. 

Mr.  BisER  offered  the  following  order. 

'^Ordered,  That  a  committee  of  three  be  ap- 
pointed to  make  such  suitable  arrangements  of 
the  seats  in  the  South-west  section  of  the  House, 
as  would  better  promote  the  convenienee  and 
comfort  of  the  members  occupying  them.'' 

Mr.  SoLLERS  offered  an  amendment,  including 
in  the  Order,  the  part  of  the  Hall  in  which  he  was 
seated. 

Some  difference  of  opinion  as  to  the  points  of 
the  compass,  led  to  some  amusing  attempts  to 
box  it,  after  which, 

Mr.  SoLLERs  -wjithdrew  his  amendment, 

And  the  order  of  Mr.  Biser  was  adopted. 

Thereupon,  Messrs.  Biser,  Tuck  and  McLane 
were  appointed  the  committee. 

MR.  BROWN,    OP    CARROLL. 

Mr.  CocKEY  offered  the  following  order,  which 
was  adopted  : 

Ordered,  That  it  be  entered  upon  the  Journal, 
that  Mr.  Brown  is  detained  from  his  seat  in  this 
Convention,  by  indisposition. 

THE    HALL. 

Mr.  Brent,  of  Baltimore  city,  presented  the 
account  of  Messrs.  Haywood,  Bartlett  &  Co.,  for 
repairs  and  alterations  made  to  the  furnace,  under 
the  order  of  the  Convention. 

Which  was  read  and  referred  to  the  commit- 
tee on  accounts. 

Mr.  Randall  offered  the  following  order  : 

Ordered,  That  the  committee  on  Printing  pre- 
pare, for  the  use  of  this  Convention,  a  synopsis 
of  the  relative  increase  or  dimunition  of  the 
slaves  and  free  colored  population  of  this  State, 
as  far  as  convenient  from  the  various  census. 

Mr.  R.  explained  that  the  enquiry  contempla- 
ted by  the  order,  was  a  very  important  one,  and 
that  the  cost  would  be  no  more  than  the  printing 
of  one  page  of  the  journal,  and  an  hour  or  two's 
labor  on  the  part  of  the  clerk  of  the  committee 
on  printing. 

The  order  was  adopted. 

The  President  laid  before  the  Convention  the 
following  communication  from  Jos.  C.  G.  Ken- 
nedy, Esq.,  Superintendant  of  Census  : 

Census  Office,  Dep't.  of  Interior, ) 
February  G,  ISfjl.  I 
Sir  : — Enclosed  I  send  you  a  corrected  state- 
ment of  the  population  of  Frederick  county,  Md. 
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The  statement  previously  sent  was  taken  from 
the  certificates  of  Assistant  Marshals,  which  were 
in  many  instances  incorrect. 

I  have  the  honor  to  be,  sir,  very  respectfully, 
your  obedient  servant, 

JOS.  C.  G.  KENNEDY, 
Sup't.  of  Census. 
Hon.  J.  G.  Chapman.,  Pres.  Con.,  Annapolis. 

Which  was  read  and  referred  to  the  commit- 
tee on  representation. 

The  President  also  laid  before  the  Conven- 
tion a  report  from  the  clerk  of  Worcester  county 
court,  relative  to  fees  paid  the  Deputy  Attorney 
General  of  said  county,  in  obedience  to  the  order 
of  the  Convention ; 

Which  was  read  and  referred  to  the  committee 
appointed  on  the  Attorney  General  and  his  Depu- 
ties. 

On  motion  of  Mr.  Biser,  the  Convention  pro- 
ceeded to  the  orders  of  the  day. 

THE  BILL  OF  RIGHTS. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  submitted 
by  Mr.  Dorsey  on  the  11th  ult.,  as  chairman  of 
the  committee  on  the  declaration  of  rights. 

RELIGIOUS     TESTS. 

The  article  under  discussion  yesterday,  was 
the  thirty-third  article  in  the  wo;:ds  following  : 

Jlrc.  33.  That  as  it  is  the  duty  of  every  man 
to  worship  God  in  such  manner  as  he  thinks  most 
acceptable  to  him,  all  persons  are  equally  enti- 
tled to  protection  in  their  religious  liberty  ; 
wherefore,  no  person  ought  by  any  law  to  be  mo- 
lested in  his  person  or  estate,  on  account  of  his 
religious  persuasion  or  profession,  or  for  his  re- 
ligious practice,  unless  under  color  of  religion, 
any  man  shall  disturb  the  good  order,  peace,  or 
safety  of  the  State,  or  shall  infringe  the  laws  of 
morality,  or  injure  others  in  their  natural,  civil 
or  religious  rights;  nor  ought  any  person  to  be 
compelled  to  frequent  or  maintain  or  contri- 
bute, unless  on  contract  to  maintain  any  place  of 
worship  or  any  ministry. 

And  the  pending  question  was  on  the  motion 
of  Mr.  RiuGELY,  to  amend  said  article  by  insert- 
ing after  the  word  "  estate,"  in  the  fourth  line, 
the  following  : 

"  Or  suffer  any  civil  or  political  incapacity-" 

Mr.  RiDGELY  said,  the  amendment  under  con- 
sideration he  had  endeavored  to  explain  on  yes- 
terday at  the  time  of  adjournment;  he  would  now 
ask  the  indulgence  of  the  house,  to  state  more 
fully  its  purpose.  It  was  intended  for  a  two-fold 
object.  The  article  is  designed  to  secure  to 
every  citizen  the  rights  of  conscience,  the  privi- 
lege unrestrained  of  religious  worship,  and  to 
protect  him  in  person  and  estate  from  molesta- 
tion, in  the  exercise  of  those  rights  ;  here  the 
amendment  comes  in,  and  enlarges  the  language 
of  the  article,  by  providing  also,  that  he  shall 
"suffer  no  civil  or  political  incapacity"  on  ac- 
count of  his  religious  opinion;  the  right  to  form 
and  enjoy  which,  it  is  intended  to  secure  to  him. 
He  had  stated  on  yesterday,  that  his  purpose  was 
by  this  amendment,  to  relieve  a  large  and  highly 


respectable  class  of  people  who  did  not  believe 
in  a  state  of  future  rewards  and  punishments, 
from  a  civil  disability,  now  resting  upon  them, 
and  also  to  dispense  with  all  tests  for  office,  whicli 
imposed  belief  in  future  rewards  and  punishments 
as  a  qualification  for  such  office.  The  latter  pur- 
pose it  was  said  was  obviated  by  the  35th  article. 
He  thought  not,  but  if  he  was  mistaken  in  opinion, 
he  was  willing  to  modify  his  amendment  to  that 
extent,  although,  he  could  see  no  propriety  for  a 
distinct  article  on  that  subject,  when  the  words 
"civil  or  political  incapacity"  vi^ould  cover  the 
entire  ground.  It  had  been  argued  yesterday  by 
the  gentleman  from  Anne  Arundel,  (Mr.  Don-, 
aldson,)  that  there  was  no  necessity  for  the  first 
branch  of  the  amendment,  because,  as  the  law 
now  stood,  any  person  was  qualified  as  a 
witness,  who  believed  in  a  Supreme  Being,  and 
moral  accountability  to  that  Being  under  pain  of 
punishment  in  this,  or  a  future  world.  Such  he 
begged  to  say,  was  not  the  law  of  Maryland,  how- 
ever it  may  be  elsewhere.  In  the  courts  of 
Maryland,  the  question  usually  propounded  to  a 
witness  was,  Do  you  believe  in  a  future  state  of 
rewards  and  punishments  ?  If  the  witness  an- 
swered in  the  negative,  he  was  rejected  as  in- 
competent on  account  of  his  religious  belief. 
Such  had  been  the  practice  in  Baltimore  county, 
in  Frederick  and  in  Washington,  and  as  he  un- 
derstood from  the  honorable  gentleman  from 
Kent,  (Mr.  Chambers,)  in  his  district.  He  was 
not  prepared  to  say,  whether  this  was  a  proper 
exposition  of  the  common  law,  from  which  the 
principle  was  derived;  he  spoke  of  it  only  as  it 
existed  in  Maryland,  as  a  serious,  and  oppres- 
sive civil,  disability  operating  upon  many  con- 
scientious and  worthy  citizens.  He  said  he  was 
aware  that  a  much  more  enlightened  application 
of  the  common  law  rule  now  prevailed  in  Eng-\ 
land,  and  in  many  of  the  States;  that  the  rule  had 
been  much  relaxed  elsewhere;  and  the  modern 
doctrine  out  of  Maryland  now  was,  that  belief  in  a 
Supreme  Being,  and  the  certainty  of  punishment 
by  that  Being  for  human  acts  in  this  world  or  in  tjie 
world  to  come,  was  all  that  was  required,  but  he 
repeated  that  the  old  English  doctrine  of  belief 
in  rewards  and  punishments  in  a  future  world, 
still  prevailed  in  some  of  the  courts  of  the  State. 
It  was  to  relieve  from  this  civil  disability 
citizens  who  did  not  entertain  such  religious  be? 
lief,  that  the  amendment  was  designed.  Pie 
would  have  employed  the  language,  which  was 
used  in  the  New  York  Constitution,  "that  a 
man's  religious  opinions  should  not  render  him 
incompetent  as  a  witness  in  any  court  of  law  or 
equity;"  bijt  he  had  doubts,  whether  incompeten- 
cy as  a  witness  was  the  only  civil  disability, 
which  might  arise  on  account  of  religious  opin- 
ions, under  the  rule  of  law  which  obtained  in 
some  of  the  county  courts.  He  did  not  know 
whether  the  question  had  ever  been  raised,  or 
decided,  whether  disbelief  in  a  state  of  future 
rewards  and  punishments,  would  disqualify  a 
juror,  but  he  could  well  imagine  that  the  rule 
would  equally  apply  to  a  juror,  as  to  a  witness; 
and  wouldj  under  the  existing  exposition  of  the 
law,  be  a  good  ground  of  challenge.  He  had, 
therefore,  used  comprehensive  language,  so  as  to 
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include  every  possible  civil  dii-ability  vvliich 
might  arise. 

It  wa'i  remarlcable  that  vifhilst  a  witness  was 
disqualified  under  suoh  a  religious  belief,  that  as 
far  as  he  had  been  able  to  learn  no  objection  had 
ever  been  taken  to  jurors  on  such  a  ground,  and 
in  fact  a  juror,  or  a  judge  might  be  an  infidel. 

Mr.  Chambers  desired  to  correct  the  gentle- 
man from  Baltimore  county.  So  far  as  regards 
a  judge,  the  Constitution  provides  a  test  of  belief 
in  a  future  state  of  rewards  and  punishments,  for 
all  civil  officers,  and  also  for  Jews. 

Mr.  RiDGELY  resumed.  He  was  then  in  error 
in  relation  to  a  judge,  but  he  could  not  be  mis- 
taken as  regards  a  juror;  and  in  fact  a  judge  of 
loose  morals,  a  mere  nominal  professor  in  such 
religious  belief,  may  sit  as  the  arbiter  of  life  and 
death,  whilst  a  citizen  of  undoubted  character 
of  the  opposite  faith,  may  be  rejected  as  a  wit- 
ness. He  desired  to  give  to  christians,  the  bene- 
fit of  the  exemption,  which  the  Constitution  in- 
terposes for  the  Jew.  The  Jew  was  protected  in 
his  religious  belief — his  conscience  was  respected. 
He  could  not  swear  upon  a  Testament,  which  he 
disbelieved;  he  could  not  imprecate  Deity  upon  a 
religious  belief  which  he  rejected,  and  the  Consti- 
tution was  altered  to  take  thiscivil  disability  from 
him.  Citizens,  many  of  whom  believe  in  Christ  and 
his  religion, are  now  under  civil  disability,  because 
in  their  conscience,  they  cannot  believe  in  a  future 
state  of  rewards  and  punishments.  Why  not  give 
such  the  same  constitutional  religious  protection  .' 
Will  you  deny  to  a  Christian,  what  you  have 
granted  to  the  Israelite.'  The  effect  ofsuchdis- 
crimation,  will  be  to  decide,  that  no  man  is  a 
Christian,  who  rejects  future  rewards  and  pun- 
'ishtaents  as  a  religious  belief. 

The  gentleman  from  Queen  Anne's,  (Mr.  Spen- 
cer,)— not  now  in  his  seat — had  objected,  that 
the  amendment,  if  adopted,  might  admit  ministers 
of  the  Gospel  to  seats  in  the  Legislature.  Such 
was  no  part  of  his  purpose,  he  could  not  Consent 
to  change  the  existing  constitutional  provision  in 
that  respect.  His  object  was  to  protect  a  man's 
religious  opinions,  and  to  remove  a  disability, 
which  the  law  imposed  upon  them;  not  to  relieve 
ministers  of  the  gospel  from  their  civil  incapaci- 
ty under  the  Constitution.  To  remove  all  doubt 
upon  the  subject,  it  was  his  intention,  to  move  a 
further  amendment  to  the  article,  in  the  follow- 
ing line,  by  striking  out  the  word  '^profession,''  so 
that  the  word  ^'persuasion"  only  would  remain. 
It  would  then  read,  "or  suffer  any  civil  or  politi- 
cal disability  on  account  of  his  religious  persua- 
sion." There  ought,  it  appeared  to  him,  in  this 
enlightened  age,  to  be  no  hesitation,  in  conform- 
iDgtlie  practical  truth  of  the  liberty  of  conscience, 
proclaimed  in  the  bill  of  rights,  to  its  theory. 
He  was  not  willing  that  any  human  tribunal 
should  set  up  restraints  upon  the  conscience  of 
men.  Such  was  the  theory  of  the  bill  of  rights, 
but  judicial  exposition  of  tlio  law  had  denied  to 
many  citizens  the  free  benefit  of  this  Constitu- 
tional guaranty.  He  was,  therefore,  for  putting 
this  cherished  prerogative  beyond  all  doubt,  by 
•the  amendment  he  had  proposed.  He  was  pain- 
ed to  hear  the  gentleman  from  Calvert,  (Mr. 
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Weems,)  on  yesterday,  boldly  assert  in  thi<; 
House,  that  every  man,  who  disbelieved  in  a  fu- 
ture state  of  rewards  and  punishments,  should  be 
driven  from  the  witness  stand,  as  unworthy  of  be- 
lief. It  vi'as  a  harsh,  and  he  would  add,  and  an 
intolerant  sentiment;  and  he  was  especially  sur- 
prised that  it  should  have  been  uttered  by  a  rep- 
resentative from  Calvert,  the  daughter  oG  old  St. 
Mary's,  on  whose  plains  the  banner  of  religious 
and  political  liberty,  was  first  unfurled,  by  the 
tolerant  Catholic,  Calvert.  He  would  say  to  that 
gentleman,  that  hundreds  of  people  entertaining 
that  disbelief,  were  to  be  found  in  Baltimore  city 
and  county,  who  were  among  the  most  conscien- 
tious, respectable  and  worthy  citizens  of  that 
community;  men  exemplary  in  every  relation  of 
life;  of  irreproachable  character,  and  worthy  of 
comparison  with  the  best  and  purest  of  the  or- 
thodox faith.  His  attention  had  been  called  to 
this  subject,  in  the  early  part  of  the  session,  by 
one  of  his  constituents — a  gentleman  wherever 
known,  universally  respected  for  his  high  moral 
worth,  and  spotless  honor;  who  had  passed  many 
years  of  his  now  advanced  life,  in  the  service  of 
the  State;  had  been  for  twenty  years  returned  to 
the  Legislature  by  the  people  of  that  county,  and 
held  many  ofiices  of  public  trust— and  had  gal- 
lantly served  his  country  during  the  war  of  1812. 
He  did  not  design  to  open  the  subject  of  religion 
in  this  House,  he  hoped  the  debate  vvould  not 
lake  that  direction,  but  he  could  not  refrain  from 
saying,  that  in  his  opinion,  the  oath  of  that  man, 
who  recognized  the  certainty  of  punishment  in 
tliis  world,  for  acts  done  in  the  body,  wiis  equally 
as  reliable,  if  not  more  reliable,  than  the  oath  of 
one,  who  repudiated  all  punishment  by  Divine  au- 
thority in  this  world,  and  deferred  his  fears  of  pun- 
ishment for  moral  or  religious  guilt  to  another 
world;  with  the  contemplation  ofwhich,  men  were 
little  disposed  to  familiarize  themselves.  He  con- 
fessed ,  that  it  required  some  nerve  for  a  man  to 
avow  his  disbelief  in  future  rewards  and  punish- 
ments in  view  of  the  general  opinions  of  the 
world,  yet  the  very  avowal  of  such  an  opinion 
commended  itself  to  him  as  indicating  at  least  an 
independence,  which,  in  his  judgment,  went  far 
to  attest  its  perfect  honesty  and  sincerity.  The 
principle  of  this  amendment  is  not  new;  it  had 
been  introduced  into  some  of  ttie  old  Constitu- 
tions, and  he  believed  into  all  the  new  ones,  al- 
though the  languages  employed  might  difier.  The 
section  under  consideration  without  this  amend- 
ment, whilst  it  proclaims  the  largest  religious 
liberty  and  the  right  to  worship  according  to  the 
dictates  of  conscience,  exposes  in  fact,  as  the 
price  of  that  liberty,  all  who  disbelieve  in  a  fu- 
ture state  of  rewards  and  punishments,  to  the  ex- 
isting civil  disabilities,  which  the  courts  have  de- 
cided to  attach  to  such  disbelief,  and  which  is 
utterly  incompatible,  with  the  freedom  of  con- 
science. He  trusted  that  the  House  would  not,  in 
this  nineteenth  century,  by  i-ejecling  this  amend- 
ment, perpetuate  so  odious  a  religious  discrimina- 
tion upon  the  people  of  the  State, 
^feMr.  Weems  said,  that  nothing  could  have 
been  further  from  his  intention,  in  the  re- 
marks he  had  submitted  yesterday,  than  to  de- 
nounce any  sect  or   branch   of  the   Christian 
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church.  He  was  no  sectarian.  Believing  him- 
self in  the  doctrines  of  Christianity,  he  had  al- 
ways entertained  the  opinion  that  every  civil  offi- 
cer of  the  State  of  Maryland,  when  entering  up- 
on the  discharge  of  his  duties,  had  to  subscribe 
to  a  belief  in  the  Christian  religion,  or  at  least  in 
a  state  of  future  rewards  and  punishments.  And 
when  the  gentleman  from  Baltimore  county, (Mr. 
Ride:ely,)  offered  an  amendment,  the  object  of 
which,  as  he,  (Mr.  W.)  conceived,  was  to  depart 
from  the  good  old  system  which  had  so  long  ex- 
isted in  our  State,  he  felt  it  to  be  his  duty  to  op- 
pose it.  He  was  also  of  opinion  that  it  would 
open  the  door  to  the  admission  of  ministers  of  the 
gospel  into  our  legislative  halls.  He  intended  to 
vote  against  any  such  innovation. 

He  did  not  pretend  that  his  opinions  upon  this 
or  any  other  question  were  infallible,  but,  he  be- 
lieved, that  if  no  restraints  were  to  be  imposed — 
if  a  man  did  not  so  far  believe  in  the  doctrines  of 
Christianity,  as  to  have  some  dread  of  eternal 
retribution — the  result  would  be,  that  the  better 
portion  of  mankind  would  be  placed  at  the 
mercy  of  that  corrupt  and  depraved  portion,  who 
would  not  hesitate  to  swear  to  any  thing,  how- 
ever diabolical,  which  might  subserve  their  own 
purposes  of  interest,  malice,  or  revenge.  He  had 
declared  yesterday,  and  he  now  repeated,  that,  in 
his  opinion,  all  those  persons  who  were  so  cal- 
lous as  to  proclaim  their  disbelief  in  a  state  of 
future  rewards  and  punishments,  should  be  ex- 
cluded from  testifying.  This  was  his  judgment. 
He  had  declared  it  yesterday,  and  would  acknow- 
ledge it  any  where.  This, however,  was  a  mere 
matter  of  opinion.  He  would  go  as  far  as  any 
gentleman,  to  promote  and  secure  religious  toler- 
ation, but  he  thought  that  the  adoption  of  this 
amendment  would  open  wide  the  door  for  im- 
morality, and  lead  to  a  total  disregard  of  the 
solemn  obligations  of  an  oath.  For  these  rea- 
sons he  should  vote  against  the  amendment. 

Mr.  Donaldson  suggested  a  contingency  in 
which,  under  the  amendment  of  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgely,)  difficulty 
might  arise;  and  said,  he,  (Mr.  D.,)  thought  the 
amendment  went  beyond  the  gentleman's  own 
meaning  or  intention.  To  avoid  ambiguity,  and 
make  the  amendment  more  explieit,  he  sug- 
gested to  the  mover  to  place  it  at  the  end  of  the 
section,  though  he,  (Mr.  D.,)  was  of  opinion  that 
it  would  come  in  belter  as  an  amendment  to  the 
thirty-sixth  article. 

Mr.  Brent,  of  Baltimore  city,  offered  an 
amendment,  to  come  in  at  the  end  of  the  section, 
[and  which  as  subsequently  modified  by  Mr. 
KiDGELV,  read  as  follows:] 

"Provided,  That  nothing  herein  shall  be  con- 
strued so  as  to  qualify  as  witnesses,  jurors  or 
judges,  or  other  officers  under  the  constitution 
and  laws  of  this  State,  any  Atheist  or  other  per- 
son who  does  not  believe  in  any  accountability 
to  the  Supreme  Being  for  his  acts." 

Mr.  RiDGELT  said  that  this  amendment  suited 
his  views,  and  he  would  therefore  accept  it  as  a 
modification  of  his  own. 

And  the  question  being  on  the  modified  amend- 
ment, 


Messrs.  McLane  and  Rid  gelt  asked  the  yaas 
and  nays,  which  were  ordered. 

Mr.  McLane  called  for  the  readingof  the  arti- 
cle, as  it  would  stand  with  the  modified  amend- 
ment. 

And  it  was  read. 

Mr.  Randall  suggested  that  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgely,)  had  con- 
fined the  application  of  his  amendment  to  two 
classes,  whereas  there  were  hundreds  of  officers 
who  were  to  take  the  oath.  Did  the  gentleman 
intend  that  the  amendment  should  apply  to  all, 
or  only  to  a  parti 

Mr.  Ridgely  modified  his  amendment  to  meet 
this  suggestion. 

Mr.  Chandler  thought  that  the  Convention 
should  be  very  cautious  in  throwing  off  the  moral 
restraints,  which  should  guide  and  control  men 
.when  about  to  give  their  testimony  upon  the  wit- 
ness stand.  It  was  contended  that  every  man 
had  the  right  to  worship  God  according  to  the 
dictates  of  his  own  conscience.  This  doctrine 
was  believed  by  every  branch  of  the  christian 
church;  and  no  law,  no  organic  regulation  should 
be  introduced,  the  effect  of  which,  would  be  to 
deprive  men  from  the  exercise  of  thatsacred  privi- 
lege. But  there  were  classes  of  men  who  did 
not  believe  in  God,  nor  worship  him,  nor  ac- 
knowledge any  responsibility  to  him.  He  was 
opposed  to  such  men  being  called  upon  to  give 
testimony  in  any  case — because,  there  was  no 
moral  restraint  to  guide  them  in  bearing  testi- 
mony to  the  truth.  It  might  be  said,  that  such 
men  might  he  thrown  on  their  honor.  Why  not 
then  throw  all  men  upon  their  honor,  and  allow 
the  most  reckless  and  abandoned  characters  to 
come  in  and  bear  testimony  without  check,  res- 
ponsibility, or  restraint  of  any  kind  .' 

The  gentleman  from  Calvert,  (Mr.  Weems,) 
had  objected  to  the  amendment,  because  he 
thought  that,  under  its  provisions,  a  minister  of 
the  gospel  might  find  his  way  into  our  legislative 
halls. 

He,  (Mr.  C.,)  opposed  the  amendment  on.  noi 
such  ground.  He  did  not  think  that,  in  the  part 
which  he  had  taken  in  the  deliberations  of  this 
body,  he  had  given  much  evidence  of  being  a 
dangerous  man;  and,  in  taking  a  view  of  our  fel- 
low citizens  generally,  he  thought  that  ministers 
of  the  gospel  were  found  to  be  as  quiet  and 
peaceable  as  any  other  class. 

He  repeated,  therefore,  that  he  did  not  oppose 
the  amendment  on  that  ground;  but  he  thought 
that  ministers  had  equal  rights  in  every  respect, 
with  other  citizens.  As  to  the  expediency  or 
propriety  of  their  serving  in  the  legislative  halls, 
that  was  a  question  to  be  left  to  the  judgment  of 
their  own  consciences,  and  to  the  decision  of  the 
people  at  the  ballot  box. 

He  proceeded  to  refer,  in  language  of  high 
eulogy,  to  the  patriotism,  the  fortitude,  and  the 
self-sacrificing  devotion  with  which  this  class  of 
oHr  citizens,  had  stood  forward  in  the  front  of 
the  battle  during  our  revolutionary  struggle,  and 
asked,  whether  we  were  now  to  be  toldthatmin- 
isters  of  the,gospel,werenotentitled  to  equal  priv- 
ileges with  ourselves,  and  that  they  were  only 
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to  breath,  as  it  were,  by  permission  of  the  civil 
autliorities  ? 

Mr.  McLANEsaid: 

He  felt  somewhat  embarrassed  as  to  the  vote 
he  might  be  called  upon  to  give,  not  understand- 
ing precisely  the  effect  of  it.  His  own  impres- 
sion would  be  to  leave  things  as  they  are.  He 
thought  we  had  gone  on  well,  under  the  old  bill 
of  rights.  He  had  not  heard  any  thing  to  satisfy 
his  mind,  that  any  great  necessity  existed  for 
material  change. 

The  amendment,  as  he  understood  it,  declared 
that  nothing  in  the  old  bill  of  rights  should  be 
construed  "to  qualify"  a  certain  class  of  persons 
as  witnesses.  If  he  voted  against  that  amend- 
ment, in  what  position  was  he  placed?  The  in- 
ference must  be,  that  he  meant  them  to  be  quali- 
fied. If  he  voted  for  the  amendment,  he  knew 
not  what  inference  might  be  drawn  from  the  vote. 
It  might  be,  to  qualify  others  whom  he  did  not. 
think  it  right  to  qualify. 

He  would  be  glad  if  the  gentleman  would  put 
his  amendment  into  such  a  form  as  would  enable 
him,  (Mr.  McL.,)  to  give  a  vote  which  should 
not  convey  any  misapprehension  as  to  his  opin- 
ions. And  he  desired  that  the  gentleman  from 
Baltimore  county,  ( Mr.  Ridgely,)  would  state 
what  the  effect  of  the  amendment  was  to  be.  He, 
(Mr.  McL.,)  did  not  desire  to  disturb  the  ques- 
tion. He  did  not  wish  to  interfere  with  any 
man's  rights  of  conscience.  He  was,  himself, 
very  independent  in  his  opinions — trusting  al- 
ways that  they  were  sound  enough  for  his  own 
welfare,  and  he  desired  to  extend  the  same  lib- 
erty to  every  other  man.  But  when  he  was  call- 
ed upon  to  guard  the  rights  of  others,  he  was  un- 
willing to  cast  aside  any  of  the  restraints,  which, 
by  the  law  of  the  land,  or  by  a  sound  morality, 
might  be  imposed  upon  a  man  who  was  called 
upon  to  testify  as  to  those  rights.  He  wished  that 
it  should  be  done  under  all  the  responsibility 
which  could  be  imposed  by  laws — human  and 
Divine. 

Mr.  Bdchanan,  (to  the  President.)  Is  it  in 
order  to  move  to  lay  the  amendment  on  the  ta- 
ble? 

The  President.  The  motion  is  not  in  or- 
der. 

Mr.  Ridgely.  My  object  is  to  place  the  law 
of  the  land,  in  relation  to  the  religious  opinions 
of  witnesses  beyond  controversy.  Mr.  R.  furth- 
er explained  his  amendment,  and  recapitulated 
his  reasons  for  its  adoption.  His  object  simply 
was,  that  no  individual  who  believed  in  a  Su- 
preme Being,  and  acknowledged  his  accountabil- 
ity for  his  acts,  should  be  disqualified  as  a  wit- 
ness in  a  court  of  justice. 
Mr.  McMASTER,(to  Mr.  Ridgely.)  Will  the  gen- 
tleman from  Baltimore  county  allow  me  to  ask 
him  one  question? 

Mr.  Ridgely.    Certainly,  sir. 

Mr.  McMaster.  Does  the  amendment  quali- 
fy persons  who  do  not  believe  in  a  future  state 
of  rewards  and  punishments,  to  hold  ofiice  and 
give  testimony  ? 

Mr.  Ridgely.    That  is  the  object. 


Mr.    McMaster.     Then  I  shall  vote  against 
it. 

Mr.  Merrick  said,  that  hefelt  some  reluctance 
to  vote  for  this  proposition.  He  felt  disposed  to 
leave  the  provision  as  it  was;  and  it  seemed  td 
him  that  the  legislature  could  hereafter  regulate 
the  competency  of  witnesses.  It  would  be  better 
that  the  Convention,  should  confine  itself  to  do- 
ing that,  which  more  appropriately  belonged  to 
it.  He  might  be  right  or  he  might  be  wrong. 
He  did  not  profess  to  know  much  about  these 
things,  and  he  would  rather  not  touch  them. 
We  had  gone  on  well  under  the  law  as  it  stood, , 
and  he  thought  it  would  be  better  to  suffer  the 
bill  of  rights  to  remain  as  it  was.  If  there  was  ' 
a  contradictory  practise  in  the  courts  of  the  dis- 
tricts, let  these  matters  be  left  to  the  supervision 
and  regulation  of  the  legislature. 

Some  conversation  followed  between  Messrs. 
Ridgely  and  Merrick. 

Mr.  "Presstman  referred  to  his  own  experience 
as  to  the  practice  in  the  courts.  He  did  not 
think  that  any  other  men  than  Atheists  had  been 
excluded  from  testifying — nor  that  any  sect  in 
this  country,  as  a  sect,  had  been  excluded  in  any 
of  our  courts  of  justice  for  their  particular  opin- 
ions. If  it  were  so,  he  should  undoubtedly  vote 
for  the  amendment  of  the  gentleman  from  Balti- 
more county,  (Mr.  Ridgely.)  He,  [Mr.  P.,] 
thought,  however,  that  there  was  some  misappre- 
hension about  the  matter.  A  single  individual, 
perhaps,  might  have  gone  further  than  his  sect,  ■ 
and  therefore,  been  excluded;  but  he  did  not 
think  that  the  disqualification  had  been  carried 
any  further. 

Mr.  Fiery  said  he  had  no  desire  to  protract 
this  discussion;  it  was  with  some  reluctance  that 
he  rose  to  respond  to  the  appeal  made  to  him  by 
the  gentleman  from  Baltimore  city.  He  took 
occasion  on  yesterday  to  suggest  to  the  gentle- 
man from  Anne  Arundel,  that  an  instance  had 
occurred  in  Washington  county,  in  which  the 
testimony  of  a  Universalist  was  refused,  because 
he  avowed  his  disbelief  in  the  doctrine  of  future 
punishment.  He  now  repeated  the  fact,  upon 
the  authority  of  men  of  undoubted  veracity,  who 
were  witnesses  of  the  whole  transaction.  The 
distinguished  gentleman  from  Kent,  (Mr.  Chamb- 
ers,) also  states,  that  this  has  been  the  uniform 
practice  in  the  judicial  district  in  which  he  has 
the  honor  to  preside.  ^ 

Now,  sir,  said  Mr.  F.,  it  is  not  ray  purpose  to 
discuss  the  doctrines  of  this  church,  nor  did  he 
profess  to  be  a  disciple  of  their  school;  but  from 
a  long  and  an  intimate  acquaintance  with  this 
class  of  his  constituents,  he  must  say,  that  they 
rank  among  the  most  honest  and  respectable  citi- 
zens of  that  county  which  he  had  the  honor  in 
part  to  represent.  Whatever  may  be  their  reli- 
gious opinions,  Mr.  F.  declared  in  the  presence 
of  this  Convention,  that  he  would  be  willing  to 
stake  all  he  had  in  the  world  upon  the  oath  of 
any  Universalist  within  thecfrcle  of  his  acquaint- 
ance. 

And  yet,  sir,  (said  Mr.  F.)  it  has  been  avowed 
in  this  House,  that  such  men  are  unfit  to  testify 
in  our  courts  of  justice.    It  has  been  gravely  ar- 
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gued  that  those  who  do  not  believe  in  a  future 
state  of  ]:unishment,  have  no  just  sense  of  moral 
•Riponsihility.  He  confessed  he  was  suprised  to 
hear  such  sentiments. 

Moral  responsibilitj' !  Why  sir,  a  sense  of 
moral  responsibility,  is  as  omnipresent  as  the 
Deity  Himself.  Where  can  we  go  to  escape  it; 
where  is  the  asylum  upon  this  vast  glohe,  or  in 
the  boundless  regions  of  infinite  space,  to  which 
we  can  flee  from  the  torments  of  a  guilty  con- 
science. If  we  travel  beyond  the  pale  of  civili- 
zed man,  even  there  the  poor  savage  unconscious 
of  the  light  of  Divine  Revelation,  acknowledges 
his  responsibility  to  that  Great  Being,  whose 
voice  is  heard  in  the  howling  of  every  tempest, 
the  rustling  of  every  leaf,  and  the  murmuring  of 
every  stream.  It  is  a  mistaken  idea  to  suppose, 
that  the  Universalist  has  no  just  sense  of  moral 
obligation,  because  he  is  not  actuated  by  a  slavish 
fear  of  eternal  punishment.  For  although  he 
may  not  be  friffhtened  into  a  sense  of  duty,  by 
the  fear  of  Hell,  of  "gorgons,  hydras,  chimeras 
dire,"  may  he  not  be  governed  in  his  conduct  by 
thathigher  and  nobler  motive — a  sense  of  duty  to 
his  fellow  and  his  God  ? 

It  is  an  outrage  upon  the  feelings  of  this  highly 
respectable  class  of  our  fellow-citizens,  that  they 
should  be  driven  from  our  courts  of  justice, 
whilst  the  most  abandoned  men  in  the  communi- 
ty, are  dragged  forth  from  the  gutters  and  sewers 
of  our  cities,  to  stand  up  as  competent  witnesses, 
merely  because  they  profess  to  believe  in  a  future 
state  of  rewards  and  punishments.  For  his  part 
Mr.  F.  protested  against  any  such  invidious  dis- 
tinctions. He  was  opposed  to  any  proscription 
on  account  of  religious  opinions.  And  whilst  he 
had  a  high  regard  for  the  Christian  religion,  he 
was  disposed  to  be  liberal  towards  all  denomina- 
tions, with  the  confident  expectation  that  the 
same  charitable  feeling  will  pervade  this  Con- 
vention. 

We  should  be  the  last,  sir,  (continued  Mr.  F.) 
to  encourage  any  thing  like  a  feeling  of  intoler- 
ance, for  if  there  be  any  spot  upon  this  broad 
earth,  which  has  been  consecrated  to  the  spirit 
of  genuine  freedom,  it  is  here  upon  the  soil  of 
this  glorious  old  Commonwealth,  where  the 
standard  o-f  religious  liberty,  was  first  reared  in 
the  Western  world. 

lyUr.  BisER  said  that  in  advocating  this  amend- 
rnen"  as  it  was  his  intention  to  do,  he  felt  that  he 
was  treading  upon  delicate  and  dangerous  ground. 
He  knew  that  he  was  speaking  in  favor  of  a  pro- 
position which  would  subject  those  who  sustained 
it  to  animadversion  and  criticism  beyond  these 
walls  ;  and  he  desired,  therefore,  that  the  mo- 
tives for  the  course  he  might  take,  should  be  un- 
derstood so  explicitly,  as  to  leave  no  room  for 
mis-apprehension  or  mis-statement. 

He  disclaimed  any  desire  or  intention  to  make 
invidious  distinctions  in  matters  of  religion.  No 
man  here  or  elsewhere  respected  religious  insti- 
tutions, and  religion  itself,  more  sincerely  than 
he  did. 

At  an  early  period  in  the  session  of  this  Con- 
vention his  attention  had  been  called  to  this  sub- 
ject by  a  numerous,  respectable  and  intelligent 


portion  of  his  constituents.  They  desired  that  a 
provision  might  be  inserted  in  the  Constitution, 
dispensing  with  religious  tests  either  as  a  qualifi- 
cation for  office,  or  as  rendering  persons  compe- 
tent witnesses  in  our  judicial  tribunals.  He  had 
no  particular  acquaintance  with  the  creed  of  the 
Universalists  ;  (for,  from  that  sect  it  was  that  the 
application  to  which  he  referred  had  been  made,) 
but  he  took  occasion,  by  means  of  letters  to  mem- 
bers of  their  society,  and  in  other  ways,  to  inform 
himself  as  to  the  precise  character  of  their  doc- 
.trines.  The  result  of  his  investigation  had  led 
him  to  the  conclusions  which  he  would  now  state. 
They  believed  in  a  Supreme  Being;  they  believed 
in  rewards  and  punishments,  either  in  this  or  a 
future  world  ;  they  believed  that  no  man  would 
go  unpunished  for  his  misdeeds,  and  that  the  pun- 
ishment must  come  at  some  time  ;  but  they  did 
not  believe  in  perpetual  punishment. 

Upon  ascertaining  these  facts,  he  had  looked 
into  the  Constitutions  of  the  different  States  of 
the  Union,  and  had  found  that  in  nearly  all  of 
them,  religious  tests  were  dispensed  with.  The 
fourth  section  of  the  declaration  of  rights  of  the 
Slate  of  California,  had  met  his  views  more  ful- 
ly than  any  other.  As  an  humble  member  of 
the  committee  of  which  the  venerable  gentleman 
from  Anne  Arundel,  (Mr.  Dorsey,)  was  Chair- 
man, he,  (Mr.  B.,)  had  submitted  that  as  his  own 
proposition.  But  it  had  found  no  favor.  A  ma- 
jority of  the  committee  had  voted  it  down.  And 
it  would  be  in  the  recollection  of  the  Convention 
that  he  had  yesterday  offered  the  same  section, 
but  had  been  informed  by  the  President,  that  -it 
was  not  then  in  order. 

He  felt  disposed  to  vote  for  the  amendment  of 
the  gentleman  from  Baltimore  county,(Mr.  Ridge- 
ly,)  though  he,  (Mr.  B.,)  must  say,  that  he  was 
better  satisfied  with  the  first  amendment,  than 
with  this.  He  }fielded,  however,  to  the  better 
judgment  of  the  gentleman,  who  entertained  the 
opinion  that  the  pending  proposition  would  cover 
the  whole  ground,  and  answer  every  object  which 
he  had  in  view.  If  that  proposition  should  fail, 
he  would  then  ofl'er  the  amendment  which  he  had , 
yesterday  indicated. 

The  gentleman  from  Washington  county,  (Mr. 
Fiery,)  had,  given  his  experience  as  to  the  opera- 
tion of  the  existing  provision  in  his  own  district. 
He,  (Mr.  B.,)  could  go  even  beyond  the  limits 
of  his  own  county.  He  had  seen  a  Justice  of  the 
Peace  reject  the  testimony  of  a  Universalist  on 
account  of  his  religious  opinions,  when  the  com- 
munily  at  large  would  have  taken  the  toord  of  the 
witness  in  preference  to  the  oath  of  the  Justice  of 
the  Peace.  And  similar  evidences  of  injustice 
and  of  wrong  he  had  seen  time  and  again.  He 
declared  himself  the  friend  of  religious  toleration 
and  equality,  under  all  circumstances  and  in  eve- 
ry aspect.  He  believed  that  more  danger,  far 
more  danger,  was  to  be  apprehended  from  those 
who,  under  the  false  garb  of  religion,  made  them- 
selves competent  witnesses,  than  from  that  re- 
spectable and  intelligent  class  of  our  citizens  who 
had  the  independence  to  come  forward  and  pro- 
claim the  doctrines  in  which  they  conscientiously 
believed.  To  use  the  language  of  the  gentleman 
from  Calvert,  ^Mr.  Weems,)  he,  (Mr.  B.,)  was 
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"no  sectarian;"  still  he  had  his  prepossessions.  But 
it  would  be  congenial  to  his  own  feelings,  as  it 
surely  would  be  to  the  spirit  of  the  age  in  which 
we  lived,  that  all  these  harsh  and  invidious  re- 
straints should  be  blstted  out  from  our  statutes. 
He  referred  to  the  former  history  of  the  State,  to 
show  how  little  sympathy  her  people,  had  mani- 
fested in  that  bia;oted  and  intolerant  spirit  which 
would  inflict  punishment  upon  men  for  the  mere 
sake  of  religious  opinion,  and  expressed  the  hope 
that  the  Representatives  here  assembled,  for  high 
and  solemn  purposes,  would  follow  the  glorioug 
example  held  up  to  them  by  our  sister  States, 
and  place  upon  an  equality  all  men  who  believed 
in  the  existence  of  a  Supreme  Being. 

Mr.  Merrick  obtained  the  floor,  but  yielded 
for  the  moment  to, 

Mr.  Tuck,  who  suggested  to  the  gentleman 
ffom  Baltimore  county,  (Mr.  Ridgely,)  that  the 
more  appropriate  place  for  his  aimendment,  would 
be  the  thirty-sixth  article. 

Mr.  Ridgely  intimating  his  intention  to  adhere 
to  the  amendment  at  this  point. 

Mr.  Tuck  proceeded  to  remark,  that  the  ques- 
tion involved  in  it,  was  one  of  much  delicacy  and 
importance,  and  that  any  provision,  in  relation  to 
it,  which  might  be  engrafted  in  the  Constitution, 
should  be  drawn  with  great  circumspection  and 
care.  It  seemed  to  him,  however,  that  the  most 
appropriate  place  for  the  amendment,  was  the 
thirty-sixth  article,  and  he  would,  therefore, 
move  that  the  pending  article  be  informally  pas- 
sed over,  (as  had  been  done  with  a  previous  arti- 
cle, on  a  former  day,)  in  order  that  it  might  here- 
after be  taken  up. 

My  own  opinion,  (continued  Mr.  T.)  is  that 
the  true  question  to  be  put  to  a  witness, 
should  be  whether,  according  to  his  religious 
faith,  whatever  that  faith  might  be,  he  believed 
in  a  state  of  future  rewards  and  punishments. 
Every  man  ought  to  be  presumed  to  have  some 
religion — a  religion  which  teaches  him  to  look 
up  to  a  Divine  Being — to  a  First  Great  Cause — 
and  to  acknowledge  his  belief  in  Him.  And  I 
say  that  every  man  who  comes  upon  the  stand, 
and  avows  his  belief  in  a  Divine  Being — who  ac- 
knowledges himself  responsible  for  deeds  done 
upon  earth — ought  to  be  allowed  to  testify,  for, 
as  has  been  well  said,  the  most  respectable  men 
in  the  community,  whose  word,  in  any  matter  of 
business,  would  be  taken  in  preference  to  the  oath 
of  some  men,  are  turned  from  the  witness  stand, 
whilst  the  testimony  of  any  one,  however  worth- 
less, is  admitted,  if  he  will  only  say  that  he  be- 
lieves in  a  future  state  of  rewards  and  punish- 
ments. 

Mr.  T.  thought  that  the  better  way  was  to 
leave  these  questions,  as  to  the  competency  of 
witnesses,  to  be  regulated  by  the  Legislature. 
But  if  this  Convention  is  to  pronounce  its  judg- 
ment of  the  question,  he  thought  the  appropriate 
place  was  the  thirty-sixth  article,  and  he  there- 
fore moved  to  lay  aside  this  amendment  for  the 
present. 

Mr.  Merrick  said,  that  gentlemen  had  argued 
t|)e  question  as  if  this  were  a  proposition  to  en- 
graft on  the  Bill  of  Rights,  a  religious  test.    Ho 


such  idea  existed.  On  the  contrary,  the  whole 
scope  and  object  of  the  article  was  to  proclaim 
tlie  largest  possible  latitude  to  all  persons  as  to 
their  religious  opinions.  Gentlemen  get  up, 
talked  about  religious  liberty,  and  invoked  the 
genius  of  Maryland,  as  if  some  great  outrage 
were  in  contemplation.  Such  arguments  were 
totally  inapplicable.  The  amendment  actually 
proposed  to  restrict  and  limit  the  natural  force 
and  efficacy  of  the  article  as  it  stood  in  the  Bill 
of  Rights.  Such ,  was  the  import  of  the  language 
6f  the  amendment,  whatever  its  object  might  be. 
Whatever  evils  existed  could  be  better  left  to  the', 
general  action  of  the  Legislature,  than  be  speci- 
ally provided  for  by  the  organic  law.  God  for- 
bid that  it  should  be  supposed  that  he  would 
place  restrictions  upon  any  class  of  our  citizens 
on  account  of  their  religious  opinions.  Nothing 
could  be  further  from  his  wishes.  All  he  desired 
was  to  bring  the  Convention  to  consider  the  na- 
ture of  the  work  they  had  in  hand,  in  order  that 
they  might  confine  themselves  to  it — and  leave 
all  matters  proper  for  future  deliberation  and 
general  legislation  to  the  action  of  the  Legisla- 
ture.   This  was  certainly  one  of  these  matters.     ' 

Mr.  Chandler  desired  to  say  a  few  words  in 
explanation.  He  held  that  every  man  had  the 
right  to  worship  God,  according  to  the  dictates 
of  his  own  conscience.  To  whichsoever  of  the 
many  religious  creeds  into  which  men  have  divi- 
ded themselves,  he  may  belong,  he  has  this  right. 
But  the  object  of  the  remarks  he  had  made  was 
that  those  who  do  not  worship  God  in  any  form, 
and  who  have  no  hope  of  future  rewards,  nor 
fear  of  future  punishments  to  influence  their  con- 
duct, ought  not  to  be  permitted  to  act  as  jurors. 
He  did  not  concur  in  opinion  with  the  gentleman 
from  Frederick,  that  persons  who  acknowledge 
no  moral  responsibility  are  more  to  be  relied  on 
than  those  who  do. 

Mr.  Harbine  stated  his  intention  to  vote 
against  the  amendment,  not  because  he  was  op- 
posed to  the  fullest  extent  of  religious  toleration, 
or  to  the  principle  that  every  man  should  be  per- 
mitted to  exercise  his  own  conscience  in  matters 
of  religious  faith,  without  forfeiting  any  ef  his 
rights;  but  for  the  reason  assigned  by  the  gentle- 
man from  Charles  (Mr.  Merrick)  that  it  was  not 
necessary  to  engraft  such  a  provision  in  the  or- 
ganic law.  It  was  a  power  within  reach  of  the 
Legislature.  It  had j been  said  by  his  colleague 
(Mr.  Fiery)  that  it  has  been  used  for  the  purpose 
of  preventing  a  respectable  class  of  citizens  from 
being  sworn  as  witnesses.  If  he  thought  such  a 
construction  would  be  put  on  the  provisions  of 
the  new  Constitution,  he  would  go  in  favor  of  the 
amendment.  But  the  new  Constitution  will  not 
admit  of  the  same  construction  as  the  old  one. 
He  referred  to  the  change  which  had  been  made 
in  the  thirty-third  article  of  the  Bill  of  Rights 
to  shew  that  the  construction  put  on  that  article 
in  the  old  Constitution  would  not  he  applicable 
to  the  new  one.  The  other  reason  for  opposing 
the  amendment  had  been  better  explained  by 
the  gentleman  from  Charles  than  he  could  ex- 

Elain   it.    It  is  within  the  competence  of  the 
le'gislature  to  make  such  laws  on  the  subject  as 


214 


lay  be  necessary.  It  relates  to  a  mere  rule  of 
evidence,  which  can  be  settled  by  law;  and  if  we 
are  to  go  on  and  insert  in  the  Constitution  provis- 
ions regulating  all  the  rules  of  evidence  in  dispute, 
the  instrument  will  be  very  greatly  and  unneces- 
sarily encumbered,  while  its  adoption  by  the 
people  would  be  greatly  endangered.  Such  a 
result,  he  had  no  doubt,  was  not  desired  by  the 
members  of  this  Convention  and  should  be  avoid- 
,ed,  especially  if  it  could  be  done  (as  in  this  in- 
stance) without  the  denial  of  a  single  right  to 
the  people.  He  would  vote  against  the  amend- 
ment. 

The  question  on  the  amendment  was  then  ta- 
ken, and  resulted  as  follows: 

Affirmative — Messrs.  Morgan,  Hopewell,  Bell, 
Welch,  Ridgely,  Eccleston,  Chambers  of  Cecil, 
Miller,  Bowie,  McCubbin,  Thomas,  Shriver, 
Gaither,  Biser,  Sappington,  Gwinn,  Brent  of 
Baltimore  city.  Fiery,  John  Newcomer,  Michael 
Newcomer,  Weber,  Parke,  Ege,  Shower,  and 
Cockey — 25. 

J\regative — Messrs.  Chapman,  President,  Lee, 
Chambersof  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Sellman,  Weems,  Dal- 
rymple.  Merrick,  Buchanan,  Chandler,  Sher- 
wood of  Talbot,  Colston,  John  Dennis,  Crisfield, 
Dashiell,  Williams,  Phelps,  McLane,  Sprigg, 
George,  McMaster,  Fooks,  Jacobs,  Stephenson, 
McHenry,  Nelson,  Carter,  Stewart  of  Caroline, 
Harbine,  Davis,  Anderson,  Hollyday  and  Slicer 
—38. 

So  the  amendment  was  rejected. 

Mr.  BisER  now  offered  the  following  amend- 
ment which  he  had  yesterday  indicated  his  inten- 
tion to  offer : 

"Strike  out  from  the  word  'liberty,'  in  the  third 
line,  to  the  end  of  said  article,  and  insert  in  lieu 
thereof,  the  following: 

"Therefore,  no  religious  test  shall  be  required 
as  a  qualification  for  any  office  of  public  trust, 
that  the  free  exercise  and  enjoyment  of  religious 
profession  and  wqirship  without  discrimination  or 
preference  shall  ever  be  allowed  in  this  State, 
and  that  no  person  shall  be  rendered  incompe- 
tent to  be  a  witness  on  account  of  his  opinion  on 
matters  of  religious  belief,  but  the  liberty  of  con- 
science hereby  secured,  shall  not  be  construed  as 
to  excuse  acts  of  licentiousness,  or  to  justify 
practices  inconsistent  with  the  peace  or  safety  of 
this  State." 

Mr.  Dorset  offered  the  following  substitute, 
which  (he  said)  he  would  be  glad  if  the  gentle- 
man would  accept; 

Add  at  the  end  of  the  said  article,  the  follow- 
ing: 

"Nor  shall  any  person  he  deemed  incompetent 
as  a  witness  or  a  juror,  or  disqualified  to  hold 
any  office  under  the  lavi^s  or  Constitution  of  this 
State,  except  as  hereinafter  provided  by  the 
Constitution  of  this  State,  who  believes  in  the 
existence  of  a  God,  and  that  under  his  dispensa- 
tion such  person  will  be  held  morally  account- 
able for  his  acts,  and  be  rewarded  or  punished 
therefor,  either  in  this  world  or  in  the  world  to 
come." 

Mr.  BisER  accepted  this  proposition  as  a  modi- 
fication of  his  own. 


Mr.  Randall  called  for  the  reading  of  the 
substitute,  which  was  again  read. 

Mr.  Morgan  said,  he  would  not  to  be  willing 
to  admit  ministers  to  hold  seats  in  the  House  of 
Delegates  or  any  political  body.  The  amend- 
ment seemed  to  him  to  go  further  than  the  gen- 
tleman from  Anne  Arundel  intended.  He,  (Mr. 
M.)  said  that  he  was  willing  to  admit  as  witnesses 
all  who  believed  in  a  future  state  of  rewards  and 
punishments, 

Mr.  DoRSEY  modified  his  substitute  so  as  to  in- 
sert the  words  "except  as  hereafter  provided  by 
the  Constitution." 

Mr.  Randall  said,  it  had  been  generally  con- 
ceded, according  to  modern  decisions,  that  a  man 
is  a  competent  witness  who  believes  in  a  future 
state  of  rewards  and  punishments,  whether  here 
or  hereafter.  He  thought  the  Convention  gen- 
erally acquiesced  in  this  opinion.  The  question 
is,  where  should  this  provision  be  placed .'  It 
refers  to  the  right  of  conscience,  and  he  thought 
the  proper  place  for  it  would  be  in  the  thirty- 
sixth  article.  It  was  cognate  to  the  place  where 
it  is  now  introduced.  The  thirty-sixth  article  re- 
lates to  the  oath  and  to  the  manner  in  which  it 
shall  be  administered.  He  was  disposed  to 
amend  the  thirty-sixth  article  so  as  to  make  it 
more  specific.  The  thirty-third  article  refers  to 
the  duty  of  every  man  to  worship  God  in  isuch 
manner  as  he  pleases.  The  thirty-sixth  article 
relates  to  the  qualification  of  a  witness,  to  his 
rights  as  a  citizen  of  the  State.  He  thought, 
therefore,  that  the  best  course  would  be  to  reject 
the  amendment  now  proposed,  and  to  insert,  in 
lieu  of  it,  the  substitute  which  he  now  offered  to 
come  in  at  the  head  of  the  thirty-sixth  article. 

Mr.  Dorset  differed  from  his  colleague.  He 
thought  the  provision  more  appropriate  where  it 
was  now  proposed,  than  where  his  colleague  wish- 
ed to  place  it.  It  did  not  apply  to  official  oaths 
but  was  a  general  provision  thjit  those  who  were 
presented  as  jurors  or  witnesses,  should  not  be  ex- 
cluded if  they  entertained  a  belief  in  a  state  of 
future  rewards  and  punishments.  He  thought, 
therefore,  that  the  provision  was  better  where  it 
now  is,  and  where  it  is  entirely  appropriate. 
He  did  not  concur  in  the  statement  that  the  prac- 
tice is  settled  in  England,  that  none  but  one  who 
believes  in  a  future  state  of  rewards  and  punish- 
ments is  a  competent  witness.  He  did  not  so 
understand  it.  Some  of  the  Judges  in  this  State 
are  of  opinion,  that  a  man  must  believe  not  in  a 
state  of  future  rewards  and  punishments,  but  in  a 
future  state  of  rewards  and  punisnments.  The 
object  of  the  amendment  is  to  remove  that  diffi- 
culty. He  had  no  particular  wish  to  place  it  in 
this  section,  but  he  thought  it  the  most  appropri- 
ate place  for  it. 

Mr.  Randall  thought  the  thirty-fifth  article 
was  a  very  proper  place,  as  it  relates  to  the  test 
or  qualification  required  on  admission  to  any  office 
of  trust.  The  thirty-third  article  sets  forth  the 
duty  of  every  man  to  worship  God  in  such  man- 
ner as  he  thinks  most  acceptable;  and  the  thirty- 
sixth  article  prescribes  the  manner  of  adminis- 
tering an  oath  to  witnesses.  These  are  the  three 
articles  which  relate  to  the  subject,  and  it  was 
his  object  to  keep  them  distinct.    He  thought  it 
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more  cognate  in  the  thirty-sixth  article.  It 
would  be  more  consistent  if  every  thing  relating 
to  the  oath  were  put  in  the  thirty-sixth  article. 
He  would  now  offer  his  substitute. 

Mr.  Randall  then  offered  the  following  as  a 
^substitute  for  the  amendment  of  iVIr.  Dorset: 

"Provided,  That  an  oath  may  be  legally  admin- 
stered  to  any  person  who  believes  in  a  state  of 
future  rewards  and  punishments,  by  a  Supreme 
Being,  in  this  life  or  in  the  life  to  come." 

Mr.  R.  said  he  did  not  think  that  this  was  the 
proper  place  for  the  amendment.  But  he  would 
offer  it  again  to  the  thirty -sixth  section,  and  could 
then  move  to  strike  it  from  this  article,  if  it 
should  be  adopted  here. 

Mr.  McHenrt  said  he  should  vote  against  both 
the  substitute  and  the  amendment,  and  he  should 
be  constrained  to  vote  against  every  amendment 
which  adds  to  the  bulk  of  the  bill  of  rights.  When 
our  ancestors  framed  the  present  bill  of  rights, 
they  were  in  the  midst  of  a  severe  struggle  ;  and 
the  circumstances  in  which  they  acted,  made 
them  careful  so  to  construct  it,  as  that  its  great 
principles  should  be  stamped  on  the  minds  of 
those  for  whose  benefit  it  was  made.  But 
now,  when  the  sovereignty  of  the  people  jis 
universally  acknowledged,  this  minute  elabora- 
tion of  their  rights  is  unnecessary.  It  seemed  to 
him  that  a  few  brief  and  comprehensive  articles 
illustrating  our  position  as  contrasted  with  foreign 
governments,  and  as  to  our  internal  relations, 
and  laying  down  the  principles  which  should 
regulate  the  conduct  of  the  officers  of  the  govern- 
ment, who  are  the  agents  of  the  people,  in  their 
official  capacities,  should  be  deemed  sufficient. 
When  other  matters  are  introduced,  it  should  be 
in  the  Constitution  itself — the  consideration  of 
which  will  come  up  hereafter.  To  insert  these 
provisions  in  the  bill  of  rights,  he  thought  would 
be  entirely  superfluous. 

Mr.  Chambers  said,  reluctant  as  he  was  to  ob- 
trude any  remarks  upon  the  House,  he  could  not 
give  a  silent  vote  on  this  subject.  One  of  the 
proposed  amendments,  opened  a  question  of  the 
utmost  concern — a  question  not  new  to  him. 

It  would  be  recollected  that  originally,  no 
other  than  one  professing  to  be  a  Christian,  could 
hold  office.  Some  thirty  years  since,  while  he 
was  a  member  of  the  State  Senate,  a  clamor  was 
raised  against  the  Constitution,  because  it  exclu- 
ded Jews.  Under  pretence  of  admitting  Jews, 
the  attempt  was  made  to  admit  infidels.  It  failed, 
and  after  a  long  struggle,  the  Constitution  was  so 
far  changed,  as  to  admit  a  Jew  to  hold  office, 
who  would  profess  his  belief  in  a  future  state  of 
reward  and  punishments.  It  was  no  part  of  his 
purpose  now  to  renew  the  discussions  in  which 
he,  at  that  time,  participated.  A  proposition  is 
now  before  the  chair,  which  he  deeply  regretted 
to  seethe  learned  gentleman  from  Anne  Arundel, 
(Mr.  Dorsey,)  submit — the  direct  effect  of  which 
would  be,  to  demolish  the  partition  which  divided 
the  Christian  and  the  unbeliever.  Sir,  (said  Mr. 
C.)  this  is  a  Christian  community — the  Holy 
Bible,  as  the  revelation  of  God's  will  and  word, 
is  a  part  of  the  law  of  the  land,  adopted  by  the 
common  law  of  England,  and  with  the  other 


parts  of  that  law,  received  by  us.  Our  statutes 
enact  penalties  against  blasphemy,  and  all  our 
laws  proceed  on  the  assumption  lliat  they  are  to 
regulate  a  Christiau, people. 

We  afford  protection  to  all :  to  those  who  have 
any  religious  worship,  we  secure  the  form  of 
worship  which  their  conscience  or  tastes  approve; 
to  those  who  have  no  sense  of  religion  or  of  ob-  . 
ligation  to  worship  the  Deity,  we  guarantee  ex- 
emption from  coercion.  But  in  the  privilege  of 
holding  office,  the  privilege  of  ruling  in  a  Christ- 
ian community,  we  have  never  allowed  unbeliev- 
ers to  participate.  Professed  unbelievers  were, 
in  this  respect,  on  the  other  side  of  the  wall  or 
partition,  and  while  he  had  breath  in  his  body, 
he  would  use  it  to  protest  against  any  and  every 
attempt  to  prostrate  this  partition.  There  might 
be  some  few  men  deluded  and  most  mistaken  on 
this  subject,  in  his  poor  judgment — there  might 
be  some  amongst  the  acquaintances  of  the  gentle- 
man from  Washington,  (Mr.  Fiery,)  who  might 
for  aught  he  knew,  punctually  discharge  the  du- 
ties of  some  of  the  offices  of  the  State,  but  it  was 
better,  far  better,  that  those  few  persons  should 
give  place  to  others,  than  to  demolish  this  time- 
honored  doctrine,  which,  in  some  sort,  sanctifies 
our  system.  Every  general  rule  must,  of  neces- 
sity, produce  an  individual  instance  not  absolute- 
ly within  the  expediency  of  the  rule.  Here  the 
general  rule  was,  that  our  State  being  a  Christian 
community,  our  laws  suited  to  the  government 
and  conduct  of  Christian  men,  Christian  rulers 
and  none  others,  ought  to  rule  such  a  land  and 
people,  and  no  power  on  earth  could  ever  induce 
him  to  turn  his  back  upon  the  faith  of  his  fore- 
fathers. Educated  in  a  Christian  community, 
they  came  to  this  continent  to  establish  a  Christ- 
ian government  here,  and  as  such  it  has  hitherto 
been  maintained. 

Sir,  said  he,  by  God's  blessing,  I  have  been  ed-' 
ucated  in  the  Christian  faith — the  faith  of  the  Bi- 
ble—by God's  grace,  I  hope  to  live  a  Christian's 
life  and  die  the  Christian's  death — by  God's  mer- 
cy I  have  been  born  in  a  Christian  State  and  here 
have  passed  my  three  score  years  and  more,  and 
so  sure  as  my  soul  lives,  I  will  peril  the  loss  of 
every  temporal  hope  before  I  will  act  or  aid  in 
any  declaration  that  Maryland  withdraws  lierself 
from  the  Christian  families  of  the  earth. 

Mr.  Randall  said  this  was  a  provision  similar 
to  that  which  prevailed  in  England,  where  there 
was  an  established  church,  and  that  country  had 
not  been  unchristianized,  as  the  gentleman  from 
Kent,  (Mr.  Chambers,)  apprehended  we  were 
about  to  be  by  adopting  this  amendment.  As 
there  seemed  to  be  some  doubt  as  to  the  law  which 
governed  this  matter  in  England,  he  would  read 
one  or  two  authorities  on  the  subject.  He  then 
read  extracts  from  Greenleaf,  Smith's  leading 
cases,  and  other  law  writers,  sustaining  him  in 
his  position  that  a  witness  was  competent  who, 
believed  in  the  existence  of  a  Supreme  Being 
who  would  punish  perjury  whether  that  punish- 
ment would  be  in  this  world  or  in  the  world  to 
come.  If  the  principle  iiad  not  proved  dangerous  in 
England,  he  saw  no  reason  to  apprehend  that  its 
operation  would  be  dangerous  here.  In  almost 
all  the  States  of  the  Union,  and  in  England,  laws 
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•have  been  passed  enlarging  the  competency  of 
witnesses  and  refusing  the  objection  to  their 
credibility.-  So  that  in  adopting  it  here,  we  are 
only  keeping  up  with  the  progressive  spirit  of 
the  age. 

Mr.  DoRSEY  objected  to  the  substitute  as  in- 
sufficient to  carry  out  the  purpose  which  the 
mover  had  in  view.  When  all  that  it  proposed 
to  accomplish  was  effected,  a  great  part  of  the 
ground  would  have  to  be  gone  over  again.  He 
thought  the  subject  of  religion  should  not  be  mix- 
ed up  with  legislation.  We  live  in  a  country  of 
universal  toleration,  and  that  principle  ought  to 
be  carried  out  in  relation  to  the  competence  of 
witnesses,  and  also  with  reference  to  persons  who 
may  be  selected  by  the  people  as  their  agents, 
without  attempting  to  restrict  them  in  their 
choice.    He  should  vote  against  the  substitute. 

The  question  was  then  stated  to  be  on  the  sub- 
stitute of  Mr.  Rakdall. 

Mr.  Ware  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Donaldson,  Randall,  Sell- 
man,  Bond,  Brent  of  Charles,  Merrick,  Buchan- 
an, Welch,  Crisfield,  Eccleston,  Miller,  Tuck, 
George,  Dirickson  ,Sappington,  Magraw,  Gwinn, 
Fiery,  Hollyday,  Ege  and  Shower— 21. 

Jfegative — Messrs.  Chapman,  President,  Mor- 
gan, Hopewell,  Lee,  Chambers  of  Kent,  Mitch- 
ell, Dorsey,  Wells,  Weems,  Dalrymple,  Bell, 
Chandler,  Ridgely,  Sherwood  of  Talbot,Colston, 
John  Dennis,  Dashiell,  Williams,  Hicks,  Phelps, 
Chambers  of  Cecil,  McLane,  Bowie,  Sprigg,  Mc- 
Cubbin,  McMaster,  Fooks,  Shriver,  Gaither, 
Biser,  Stephenson,  McHenry,  Nelson,  Carter, 
Stewart  of  Caroline,  Hardcastle,  Brent  of  Balti- 
more city.  Ware,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Davis,  Slicer,  Parke  and 
Cockey — 45. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  DoRSFY. 

Mr.  Chambers  asked  the  yeas  and  nays: 

Which  were  ordered. 

Mr.  BowiEcalledfor  the  reading  of  the  amend- 
ment; 

Which  was  again  read. 

The  question  on  the  amendment  was  then  tak- 
en, and  resulted  as  follows: 

Jlffirnialive — Messrs.  Morgan,Hopewell,  Mitch- 
ell, Dorsey,  Wells,  Randall,  Kent,  Sellman, 
Bond,  Sellers,  Brent  of  Charles,  Buchanan,  Bell, 
Welch,  Ridgely,  Colston,  Eccleston,  Chambers, 
of  Cecil,  Miller,  McLane,  George,  Dirickson, 
Thomas,  Shriver,  Gaither,  Biser,  Sappington, 
Magraw,  Nelson,  Gwinn,  Brent  of  Baltimore 
city.  Ware,  Fiery,  John  Newcomer,  Michael 
Newcomer,  Weber,  Hollyday,  Slicer,  Parke,  Ege, 
Shower  and  Cockey — 42. 

iN'cgative — Messrs.  Chapman,  President,  Lee, 
Chambers  of  Kent,  Donaldson,  Weems,  Dalrym- 
ple, Merrick,  Chandler,  Sherwood  of  Talbot, 
John  Dennis,  Crisfield,  Dashiell,  Williams, 
Hicks,  Phelps,  Bowie,  Tnck,  Sprigg,  McCub- 
bin,  McMaster,  Fooks,  Stephenson,  McHcnry, 


Carter,  Stewart  of  Caroline,   Harbine  and  Da- 
vis—27. 

So  the  amendment  was  adopted. 

The  question  then  recurring  on  the  adoption 
of  the  thirty-third  section,  as  amended, 

Mr.  John  Newcomer  moved  to  amend  it,  by 
striking  out  the  word  "duty,"  and  inserting  the 
word  "privilege." 

Mr.  N.  said,  it  seemed  to  him  that  "privilege'' 
was  the  better  word. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

And  then  the  article  as  amended,  was  adopted. 

The  thirty-fourth  article  was  read  as  follows: 

Art.  34.  That  every  gift,  sale  or  devise  of 
lands,  to  any  minister,  public  teacher,  orpreach- 
er  of  the  gospel,  as  such,  or  to  any  religious  sect, 
order  or  denomination,  or  to  or  for  the  support, 
use  or  benefit  of,  or  in  trust  for  any  minister, 
public  teacher  or  preacher  of  the  gospel,  as  such, 
or  any  religious  sect,  order  or  denomination,  and 
every  gift  or  sale  of  goods  or  chattels,  to  go  in 
succession,  or  to  take  place  after  the  death  of  the 
seller  or  donor,  to  or  for  such  support,  use,  or 
benefit;  and  also  every  devise  of  goods  or  chat- 
tels to  or  for  the  support,  use  or  benefit  of  any 
minister,  public  teacher  or  preacher  of  the  gos- 
pel, as  such,  or  any  religious  sect,  order  or  de- 
nomination, without  the  leave  of  the  legislature, 
shall  be  void;  except  always  any  sale,  gift,  lease, 
or  devise  of  any  quantity  of  land,  not  exceeding 
five  acres  for  a  church,  meeting  or  other  house 
of  worship,  and  for  a  burying  ground,  which  shall 
be  improved,  enjoyed,  or  used  only  for  such  pur- 
pose; or  such  sale,  gift,  lease  or  devise  shall  be 
void. 

Mr.  Phelps  moved  to  strike  out  "five''  acres, 
and  insert  "thirty." 

Mr.  P.  said,  he  had  had  some  experience  in 
these  matters,  and  he  thought  it  necessary  to  in- 
crease the  number  of  acres  which  may  be  grant- 
ed, "for  a  church,  meeting,  or  other  house  of 
worship,  and  for  a  burying  ground."  It  had  of 
late  years  become  very  fashionable  and  proper  to 
lay  out  cemeteries,  and  "five"  acres  was  not  suf- 
ficient for  the  purpose. '  He  had  been  told  that 
Greenwood  Cemetery  occupied  one  hundred 
acres. 

Mr.  Michael  Newcomer  opposed  the  motion 
of  Mr.  Phelps,  and  suggested  that  one  acre 
of  land  in  the  county  which  he,  [Mr.  N.,]  repj:e- 
sented,  was  worth  thirty  in  the  county  of  Dor- 
chester.    (Laughter.) 

Some  conversation  followed. 

Mr.  Blakistone  moved  to  strike  out  the  whole 
section. 

Mr.  Phelps  said  that  scarcely  a  year  passed, 
without  an  application  being  made  to  the  Legis- 
lature, for  an  appropriation  for  the  enlargement 
of  grave  yards.  There  was  certainly  nothing  im- 
proper in  such  an  object,  and  the  spirit  of  beauti- ' 
fying  and  improving  these  grave  yards,  ought  to 
be  encouraged  by  every  gentleman  on  this  floor. 

Mr.  Stephenson  called  for  a  division  on  the 
motion  of  Mr.  Phelps,  so  that  the  question  should 
be  taken,  first,  on  the  motion  to  strike  out. 

A  division  was  ordered. 
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The  question  having  been  taken,  the  Conven- 
tion, by  ayes  27,  noes  32,  refused  to  strike 
out. 

The  question  then  recurred  on  the  motion  of 
Mr.  Blakistone  to  strike  out  the  thirty-fourth 
article 

Mr.  Stephenson  called  the  yeas  and  nays. 

Mr.  Lee  offered  the  followed  amendment. 

"Insert  after  the  word '  worship,'  in  the  twelfth 
line,  the  words 'or  parsonage.'  '' 

The  amendment  was  agreed  to. 

The  question  again  recurred  on  the  motion  of 
Mr.  Blakistone. 

Mr.  Parke  moved  to  amend  said  article  by  in- 
serting after  the  word  "acres,"  in  the  twelfth 
line,  these  words,  "or  the  value  of  ten  thousand 
dollars." 

Mr.  Blakistone  said,  by  the  advice  of  gentle- 
men around  him,  he  would  withdraw  his  amend- 
ment. 

So  the  motion  to  strike  out  the  thirty -fourth 
article  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Parke. 

Mr.  DoRSEY  expressed  his  belief,  that  if  this 
amendment  should  be  adopted,  it  would  be  an 
abandonment  of  the  principle  of  prohibiting  gifts 
or  devises  of  lands  to  churches,  ministers  of  the 
gospel,  &c.,  and  would  lead  to  the  engrossing  of 
a  large  portion  of  the  real  property  of  the  State  by 
the  clergy.  We  have  made  a  more  liberal  allowance 
of  such  gifts  and  devises,  than  was  tolerated  in  the 
last  bill  of  rights.  If,  as  is  proposed  by  the 
amendment  offered,  a  devise  of  lands,  worth 
ten  thousand  dollars,  by  one  testator,  to  a  priest 
or  other  minister  of  the  gospel,  is  tolerated,  by  a 
succession  of  such  devises,  lands  to  an  indefinite 
amount  in  quantity  and  value,  may  be  placed  in 
mortmain,  in  violation  of  the  best  interests  of  the 
State,  and  against  every  principle  of  public 
policy. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Parke,  and  it  was  rejected. 

Mr.  John  Newcomer  now  renewed  the  mo- 
tion of  Mr.  Blakistone,  to  strike  out  the  thiriy- 
fourth  article. 

Mr.  Harbine  said  he  hoped  the  motion  of  his 
colleague,  (Mr.  John  Newcomer,)  to  strike  out 
the  entire  section,  would  prevail.  The  section 
denied  the  rights  of  persons  to  give,  sell  or  devise, 
and  of  religious  corporations  and  clergymen  as 
such,  to  receive  of  such  persons,  lands,  good3]and 
chattels.  He  held  that  every  owner  of  property 
had  the  right  to  make  whatever  disposition  of  it 
he  pleased,  provided  such  disposition,  did  not  in- 
jure the  community  at  large.  He  also  held  the 
right  of  corporations  and  individuals  to  receive, 
and  purchase  property  subject  to  the  same  con- 
dition. These  principles  of  right  were  so  plain 
as  to  require  no  discussion.  All  uistitulions  and 
persons  should,  as  near  as  circumstances  will  pos- 
sibly permit,  be  placed  upon  the  same  broad 
principles  of  right  and  equality.  Any  other  doc- 
trine at  this  era  of  progress,  was  behind  and  un- 
worthy of  the  age.  But  is  it  in  any  manner  pro- 
bable, that  the  exercise  of  these  rights,  prohibit- 
ed by  this  section,  would  operate  to  the  injury 
of  the  people  and  inslitulious  of  this  State?    If 
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there  was,  hi  (iVllf.  H.  j  was  prepared  to  vote  for 
ihe  section.     But  he  could  see  no  possible  dang- 
j  er.    That  age  had  long,  long,  since  passed  av/ay. 
1  True,  ihe  old  Constitution   had  a  similar  provis- 
\  ion,  but  then  it  was  formed  when  times  were 
i  very  different  from  what  they  are  now.     Religi- 
ous prejudices  then  weighed  powerfully;  bigotry 
j  and  superstition,  the  relic  of  ages  gone  by,  still 
j  had   their  influences,  hence  it  was  natural  that 
I  men  of  that  day,  should  have  great  dread  of  the 
property  monopolies  of  religious   persons  and 
corporations.    Yet  even  in  the  old  Bill  of  Rights, 
!  it  was  provided  that  by  leave  of  the  Legislature 
1  any  amount  of  property  might  be  given  and  sold, 
j  purchased  and  received,  and  when  has  the  Le- 
j  gislature  refused  to  grant  such  leave?    Mr.  H. 
I  said  this  question  had  arisen  at  a  time  he  had  not 
anticipated,  and  therefore  he  had  not  examined 
I  it  fully,  but  he  was  prepared  to  say,  that  in  very 
i  many,  if  not  in  the  Constitutions  of  all  the  oth^r 
States  of  this  Union,  no  such  provision  as  the 
section  under  consideration  could  be  found.    He 
would   then  ask  that  if  not  necessary  in  other 
States,  was  it  necessary  in   ours  ?    If  the  evils 
which  this  provision  was  intended  to  prevent  did 
not  exist  in  other  States,  whose  organic  law  con- 
tained no  clause  of  this  character,  would  such 
evils  exist  among  our  people  without  it?    Most 
certainly  not.     Why  then  encumber  our  Bill  of 
Rights   with  such  a  provision?     Why  have  such 
restrictions — why  make  such  distinctions  without 
causes  that  fully  justify? 

Mr.  Stephenson  asked  the  yeas  and  nays  on 
the  motion  of  Mr.  John  Newcomer,  wliich  were 
ordered. 

Mr.  Weems  expressed  his  intention  to  vote 
against  the  amendment.  He  had  no  objection  to 
the  Church  holding  as  much  property  as  migh- 
be  desired.  But  as  there  are  so  many  sects  alj 
ready  in  existence,  and  others  might  arise,  they 
might,  in  process  of  time,  run  all  over  the  State, 
and  possess  themselves  ot  all  the  most  valuable 
land.  And  as  he  believed  that  all  Church  prop- 
erty was  exempted  from  taxation,  tlie  effect 
might  be  to  produce  a  great  diminution  of  the 
revenue  which  the  State  derives  from  taxes.  For 
this  reason  and  not  from  any  hostility  to  the 
Church,  he  should  vote  against  the  amendment. 

The  question  was  then  taken,  on  the  motion 
of  Mr.  John  Newcomer,  to  strike  out  the  sec- 
lion,  and  the  result  was  as  follows  : 

Jlffirmalive. — Messrs.  Randall,  Kent,  John  Den- 
nis, Hicks,  Eccleston,  Phelps,  Miller,  McHenry, 
Ware,  Jr.,  John  Newcomer,  Harbine  and  Show- 
er—I'J. 

JVeg-rttive. — Messrs.  Morgan,  Hopewell,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Sellman,  Weems,  Dalrymple,  Brent  of 
Charles, Merrick,  Buchanan,  Bell,  Welch,  Ridge- 
ly,  Sherwood  of  Talbot,  Colston,  Crisfield,  Da- 
shiell,  Williams,  McLane,  Bowie,  Tuck,  Sprigg, 
McCubbin,  George,  Dirickson,  McMaster,  Fooks, 
Jacobs,  Thomas,  Shriver,  Gailher,  Biser,  Sap-  : 
pington,  Stephenson,  Magraw,  Nelson,  Carter, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Prcsst- 
man.  Fiery,  Michael  Newcomer,  Davis,  Weber, 
Hollyday,  Slicer,  Parke,  Ege  and  Cockey— 55. 
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So  the  Convention  decided  that  the  section 
should  not  be  stricken  out. 

The  question  then  recurred  and  was  taken  on 
the  adoption  of  the  said  thirty-fourth  article,  and 
having  been  decided  in  the  afSrmative,  the  arti- 
cle was  adopted. 

The  thirty-fifth  article  was  then  read,  and  no 
amendment  having  been  offered  thereto,  was 
adopted  as  follows: 

Jlrt.  35.  That  no  other  test  or  qualification 
ought  to  be  required,  or  admission  to  any  office 
of  trust  or  profit,  than  such  oath  of  support  and 
fidelity  to  this  State  and  the  United  States,  and 
such  oath  of  office  as  shall  be  directed  by  this 
Convention  or  the  Legislature  of  this  State. 

The  thirty-sixth  article  was  read  as  follows: 

Art.  36.  That  the  mannner  of  administering 
an  oath  to  any  person  ought  to  be  such  as  those  of 
the  religious  persuasion,  profession  or  denomina- 
tion of  which  such  person  is  one,  generally  es- 
teemed the  most  efiectual  confirmation  by  the  at- 
testation of  the  Divine  Being,  and  that  the  peo- 
ple called  Quakers,  and  those  called  Tunkers, 
and  those  called  Menonists,  and  all  others  con- 
scientiously scrupulous  of  taking  an  oath  on  any 
occasion,  ought  to  be  allowed  to  make  their 
solemn  affirmation  in  the  manner  that  Quakers 
kave  been  heretofore  allowed  to  affirm,  and  to  be 
of  the  same  avail  as  an  oath,  in  all  such  cases  as 
the  affirmation  of  Quakers  hath  been  allowed  and 
accepted  within  this  State,  instead  of  an  oath. 
And  on  such  affirmation,  warrants  to  search  for 
stolen  goods,  or  the  apprehension  or  commitment 
of  offenders,  ought  to  be  granted,  or  security  for 
the  peace  awarded,  and  Quakers,  Tunkers,  Men- 
onists and  such  others  ought  also,  on  their  solemn 
affirmation  as  aforesaid,  to  be  admitted  as  wit- 
nesses in  all  criminal  cases. 

Mr.  Parke  moved  to  amend  it  by  striking  out 
all  after  the  word  "being,"  in  the  fourth  Jine,  to 
the  end  of  the  said  article,  and  inserting  in  lieu 
thereof  the  following  : 

"And  all  persons  who  are  conscientiously  scru- 
pulous about  taking  an  oaih  on  any  occasion,  shall 
be  allowed  to  make  their  solemn  affirmation,  in 
the  manner  heretofore  practised,  which  shall  be 
in  all  cases  of  the  same  avail  as  an  oath. 

Mr.  Bowie  said  he  understood  that  the  reli- 
gious creeds  of  some  sects  interdicted  them  from 
taking  an  oath.  These  had  therefore  been  per- 
mitted to  substitute  their  solemn  affirmation. 
Formerly,  every  man  was  obliged  to  take  an 
oath.  Any  man  who  may  choose  to  say  that  he 
is  connected  with  a  certain  sect,  and  that  his 
scruples  of  conscience  forbid  him  from  taking  an 
oath,  may  now  escape.  It  was  likely,  in  his  opin- 
ion, to  open  the  door  to  great  frauds. 

Mr.  Donaldson  stated  that  on  reference  to  the 
old  Constitution,  it  would  be  found  that  all  the 
different  sects  were  enumerated.  Qua  kers,  Tunk- 
ers or  Menonists,  are  all  embraced  in  the  old  bill 
of  rights. 

Mr.  Paeke  said  that  he  did  not  wish  to  keep 
this  array  of  names  in  the  bill  of  rights.  He  de- 
sired to  embrace  all  who  were  conscientiously 
scruplous  on  the  subject  of  taking  an  oath.  Be- 
sides this,  he  saw  no  necessity  for  retaining  the 
last  part  of  the  article.    That  part  of  the  article 


seemed  to  him  to  be  entirely  unnecessary.  His 
amendment,  if  properly  understood  would  be 
found  to  contain  all  that  the  previous  article  had 
contained,  and  it  would  have  this  advantage, 
that  it  greatly  simplified  the  former  provision. 

The  question  was  then  taken,  and,  by  ayes  24, 
noes  32,  the  amendment  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  said  thirty-sixth  article. 

Mr.  Chambers,  of  Kent,  moved  to  amend  the 
said  article  by  striking  out  all  after  the  word 
'>  oath,"  in  the  tenth  line,  to  the  end  thereof. 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

Mr.  Randall  moved  to  amend  the  said  article| 
by  adding  at  the  end  thereof,  the  following  :  ' 

"  And  that  an  oath  may  be  legally  administer- 
ed to  any  person  who  believes  in  a  state  of  fu- 
ture rewards  and  punishments  by  a  Supreme 
Being  in  this  life  or  in  the  life  to  come.'' 

The  President,  pro  tern.,  intimated  his  opin- 
ion that  the  amendment  having  been  once  voted 
down,  was  not  in  order. 

Some  conversation  followed  on  the  point  of 
order,  when, 

The  President,  pro  tern.,  said  he  would  put 
the  question. 

After  some  further  conversation, 

The  question  was  taken  and  the  amendment  of 
Mr.  Randall  was  rejected. 

And  then  the  article,  as  amended,  was  adopt- 
ed. 

The  thirty-seventh  article  was  read  as  follows: 

Art.  37.  That  the  city  of  Annapolis  oUght  to 
have  all  its  rights,  privileges  and  benefits,  agreea- 
ble to  its  Charter  and  the  Acts  of  Assembly  con- 
firming and  regulating  the  same  ;  subject,  never- 
theless, to  such  alterations  as  have  been  made  by 
the  Legislature  or  as  may  be  made  by  this  Con^'. 
vention  or  any  future  Legislature. 

Mr.  BiSER  moved  to  strike  out  the  said  arti- 
cle. 

A  motion  was  made  that  the  Convention  ad- 
journ. 

The  convention  refused  to  adjourn. 
•  After  some  conversation,   ' 

The  question  was  taken  on  the  motion  of  Mr. 
Biser; 

And  the  amendment  was  rejected. 

The  thirty-seventh  article  was  then  adopted. 

The  thirty-eighth,  thirty-ninth,  and  fortieth 
articles  of  the  report  were  then  read,  and  no 
amendment  having  been  offered  thereto,  were 
adopted  as  follows: 

Jirt.  38.  That  the  liberty  of  the  press  ought  to 
be  inviolably  preserved. 

Art.  39.  That  monopolies  are  odious,  contrary 
to  the  spirit  of  a  free  government  and  the  princi- 
ples of  commerce,  and  ought  not  to  be  suffered. 

Art.  40.  That  no  title  of  nobility  or  hereditary 
honors,  ought  to  be  granted  in  this  State. 

The  forty-first  article  was  read  as  follows: 

Art.  41.  That  this  declaration  of  rights,  or  the 
form  of  government  to  be  established  by  this  Con- 
vention, or  any  part  of  either  of  them,  ought  not 
to  be  altered,  changed  or  abolished,  but  in  such 
manner  as  this  Convention  shall  prescribe  and 
direct. 
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Mr.  Thomas  gave  notice  that  he  should  make 
no  objection  to  ihe  adoption  of  this  article,  but 
should  vote  for  it,  with  a  view  of  enabling  him 
at  the  proper  time  to  move  a  reconsideration  of 
the  vote  of  the  Convention  thereon. 

Mr.  Presstman  gave  notice  that  it  washis  in- 
tention to  have  voted  with  a  similar  drsign,  if  the 
gentleman  from  Frederick,  (Mr.  Thomas,)  had 
not  indicated  his  purpose  to  do  so. 

The  question  was  then  taken, 

And  by  ayes  43,  noes  14,  the  forty-first  article 
was  adopted. 

Mr.  Davis  offered  the  following  amendment: 

.4rf.  42.  The  legislature  shall  fencourage  by  all 
suitable  means,  associations  for  the  diffusion  of 
knowledge  and  virtue,  for  the  promotion  of 
literature,  the  arts  and  sciences,  agriculture,  com- 
merce and  manufactures  and  for  the  general 
melioration  of  the  wants  and  conditions  of  the 
people. 

Mr.  Presstmav  moved  to  amend  the  amend- 
ment, by  striking  out  the  word  "suitable,"  and 
inserting  the  word  "Constitutional." 

After  some  conversation, 

Mr.  Presstman  withdrew  his  amendment. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Davis. 

And  pending  the  question: 

The  Convention  adjourned,  until  to-morrow 
morning  at  11  o'clock. 


SATURDAY,  February  8th,  1851. 

The  President,  pro  lem.  (Mr.  Tuck,  of  Prince 
George's,)  called  the  Convention  to  order  at 
eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called. 

The  journal  of  yesterday  Jwas  read  and  ap- 
proved. 

Mr.  John  Newcomer  said,  that  if  there  was 
no  other  busine^  before  the  Convention,  he 
would  move  that  the  Convention  proceed  to  the 
orders  of  the  day. 

HOWARB    DISTRICT. 

Mr.  DoRSEY,  chairman  of  the  select  commit- 
tee respecting  the  formation  of  New  Counties, 
submitted  the  following  report: 

The  select  committee  appointed  to  consider 
andi'eport  respecting  the  formation  of  new  coun- 
ties in  this  State,  beg  leave  to  make  the  following 
report,  and  recommend  its  adoption  as  an  article 
of  the  Constitution  about  to  be  formed. 

Thomas  B.  Dorset,  Chairman. 

.Article.  Thai  part  of  Anne  Arundel  county 
called  Howard  District,  is  hereby  erected  into  a 
new  county  to  be  called  Howard  county;  the  in- 
habitants whereof  shall  have,  hold  and  enjoy  all 
such  riu;hts  and  privileges  as  arc  held  and  en- 
joyed by  the  inhabitants  of  the  other  counties  in 
this  State;  and  iis  civil  and  municipal  officers  at 
the  time  of  the  ratification  of  this  Constitution 
shall  continue  in  office  until  their  successors  shall 


have  been  elected  or  appointed,  and  shall  have 
qualified  as  such;  and  all  rights,  powers  and  ob- 
ligations incident  to  Howard  District  of  Anne 
Arundel  county,  shall  attach  to  Howard  county. 

The  report  having  been  read, 

Mr.  DoRSEY  moved  that  it  be  printed,  and 

Made  the  order  of  the  day  for  Wednesday 
next. 

Mr.  Spencer,  (to  Mr.  Dorsey.)  Is  it  likely 
that  any  objection  will  be  made  to  the  report,  or 
that  it  will  lead  to  debate? 

Mr.  DoRSEYsaid,  he  could  not  hear  the  gen- 
tleman from  Queen  Anne's,  (Mr.  Spencer.) 

Mr.  Spencer  repeated  his  question. 

Mr.  Dorset  said,  he  had  no  information 
which  would  enable  him  to  answer  the  enquiry. 

Mr.  Spencer  suggested  that  if  debate  was  not 
likely  to  arise,  it  would  be  better  that  the  Con- 
vention should  act  upon  the  report  at  once.  Were 
there,  he  enquired,  any  other  gentlemen  here 
from  Anne  Arundel,  who  could  answer  the  ques- 
tion ? 

Mr.  Sellman  speaking  from  the  frontier  seats 
was  understood  to  say,  that,  so  far  as  hfs  knowl- 
edge extended,  the  report  met  with  the  approba- 
tion of  the  people  of  Anne  Arundel  county  pro- 
per. He  had  never  heard  any  objection  to  the 
proposition. 

Mr.  Phelps  said,  the  question  involved  in  the 
report,  was  an  important  one,  and  that  he  wished 
it  postponed  until  after  the  representation  ques- 
tion should  have  been  settled. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Dorset;  and 

Was  decided  in  the  aflSrmative— ayes  44, 
noes  8. 

So  the  report  was  ordered  to  be  printed, 
and 

Was  made  the  special  order  of  the  day  for 
Wednesday  next. 

THE    LEGISLATIVE    DSPARTMENT. 

Mr.  Phelps  gave  notice  that  he  would  at  the 
proper  time,  offer  the  following  amendments  to 
the  report  of  the  committee  on  the  legislative  de- 
partment of  the  government: 

Strike  out  sections  second,  seventeenth  and 
eighteenth,  and  insert  the  following  sections,  as 
numbered,  in  their  stead;  also,  insert  sections 
thirty-seventh,  thirty-eighth,  thirty-ninth,  and 
fortieth,  to  come  in  between  the  thirty-sixth  [and 
thirty-seventh  sections  of  the  report. 

See.  2nd.  The  Senators  shall  be  elected  by  the 
qualified  voters  of  this  State,  for  the  term  of  four 
years,  and  the  delegates  in  like  manner,  for  the 
term  of  two  years  from  the  day  of  the  general 
\  election;  and  the  regular  session  of  the  General 
Assembly  shall  be  biennial. 

Sec.lllh.  Bills  for  raising  revenue  or  levying 
taxes,  shall  originate  in  the  House  of  Delegates, 
but  the  Senate  may  alter,  amend  or  reject  them 
as  other  bills.  .All  other  bills  may  originate  in 
either  House,  and  be  amended,  altered  or  reject- 
ed by  the  other,  but  no  bill  shall  become  a  law 
willu.ut  being  read  upon  three  several  days  in 
each  House,  only  in  cases  of  great  urgency,  two- 
thirds  of  the  House  in  which  the  bill  shall  be 
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pending,  may  dispense  with  the  rule  herein  pro- 
vided for  the  reading  of  the  bill  upon  three  sever- 
al days. 

S'c.  ISth.  No  bill  shall  become  a  law  unless  it 
receive  the  concurrent  vote  of  a  majority  of  the 
members  present  in  both  Houses. 

Sec.  Sltli.  Any  citizen  of  this  State  who  shall 
after  the  adoption  of  this  Constitution  fight  a  duel 
with  deadly  weapon,  or  send,  or  accept  a  chal- 
lenge !o  fight  a  duel  with  deadly  weapons,  either 
in  or  out  of  the  State,  or  who  shall  act  as  sec- 
ond, or  knowino-ly  aid  or  assist  in  any  manner 
those  thus  offending,  shall  be  deprived  of  holding 
any  office  of  trust  or  profit  under  this  State. 

Sec.  3Slh.  No  new  lottery  grant  shnll  be  au- 
thorized by  the  Legislature  of  this  State. 

Sec.  39th.  It  shall  be  the  duty  of  the  legisla- 
ture to  pass  such  laws  as  may  be  necessary  and 
proper  to  decide  differences  by  arbitration  when 
the  parties  may  elect  that  method  of  trial. 

Sec.  40th.  All  property  both  real  and  personal, 
of  the  wife  owned  or  claimed  by  her  before  mar- 
riage, and  that  acquired  by  gift,  devise  or  de- 
scent, shall  be  her  separate  property,  and  laws 
shall  be  passed  by  the  legislature,  more  clearly 
defining  the  rights  of  the  wife  in  relation  to  her 
separate  property. 

Which  was  read. 

Mr.  P.  said  he  gave  this  notice  now,  in  order 
that  the  Convention  might  have  an  opportunity 
to  examine  the  amendment. 

CHURCHES  AND  CHURCH  GOVERNMENT. 

Mr.  Buchanan  enquired  of  the  chair,  whether 
there  was  any  business  before  the  Convention .' 

The  President,  jno  tern,  answered  in  the 
negative. 

Mr.  Buchanan  said,  he  had  received  a  petition 
from  a  very  respectable  citizen  of  the  city  of 
Baltimore.  He,  (Mr.  H.,)  declared  that  he  did 
notknow  exactly  what  to  do  with  it.  It  seemed 
to  hiin  that  the  petition  was  respectful.  The 
petition  was  entitled  to  be  heard,  and  he,  (Mr. 
B.,)  could  see  no  reason  why  he  should  not  be 
heard.  He  did  notknow  precisely  to  what  com- 
mittee it  should  be  referred.  [Mr.  B.  explained 
the  petition.  It  came  from  James  P.  Kennedy, 
and  related  to  the  building  of  churches  and  to 
church  government.] 
Mr.  B.  moved  its  reference  to  committee  No 


PERSONAL  explanation. 

Mr.  Dorset  rose  and  said: 
It  is  with  extreme  reluctance  that,  in  conse- 
quence of  the  remarks  made  by  the  gentleman 
from  Baltimore,  in  which  1  am  held  up  before 
this  body,  and  intended  sb  to  be  held  up,  I  pre- 
sume, before  the  public,  as  guilty  of  the  grossest 
dereliction  of  official  duty  as  one  of  the  Judges  of 
the  Court  of  Appeals,  I  rise  to  communicate  a 
few  facts  within  my  own  knowledge;  but  which 
are  unknown,^or  the  most  part  to  the  members 
of  this  Convention.  I  should,  in  immediate  re- 
sponse to  the  gentleman  from  Baltimore,  have  giv- 
en the  explanation  I  now  offer,  but  I  did  hope  that 
he  would  have  made  such  inquiries  above  stairs, 
(where  the  means  of  information  were  abundant,) 
as  would  have  enabled  him  to  ascertain  the  cor- 
rectness of  the  information  received  by  him  from 
his  informant;  and  in  that  event,  I  expected  from 
him  such  explanatory  statements  as  would  have 
rendered  any  remarks  from  me  on  this  subject, 
wholly  unnecessary.  But  in  this  expectation  I 
have  been,  to  my  regret,  disappointed. 

The  impressions  made  upon  this  body  by  the 
statements  of  the  gentlensan,  were,  I  have  no 
doubt,  not  only  that  the  Court  of  Appeals  had 
been  adjourning  day  after  day  from  the  want  of  a 
constitutional  quorum  for  the  transaction  of  its 
business,tothe  great  hindrance  and  delay  ofthe  ad- 
ministration of  justice;  and  that  I  had  greatly  con- 
tributed to  produce  this  inconvenience  by  wholly 
absenting  myself  from  the  Court  and  having  no 
participation  in  its  labors;  or  paying  any  atten- 
tion to  its  progress  with  the  business  before  it. 
Sir,  this  could  not  have  been  the  meaning  of  the 
gentleman,  for  he  well  knows  that  since  this 
Convention  has  been  assembled,  he  argued  before 
me,  as  one  of  the  Court,  with  two  other  counsel, 
a  case  of  no  inconsiderable  length,  difficulty  and 
importance;  that  I  participated  in  its  decision, 
and  drew  the  opinion  of  the  Court  in  the  case 
which  has  been  for  sometime  filed.  And  the  in- 
formant ofthe  gentleman  on  whose  statement  his 
remarks  were  predicated,  since  the  Christmas 
recess,  argued  also  a  case  befqp e  me,  in  which- 1 
believe  his  speech  consumed  an  entire  day. 

I  understood  the  gentleman  to  say,  that  I  am 
not  here  as  a  representative  of  the  sovereign  peo- 
ple of  the  State;  but  was  only  selected  by  a  portion 
of  the  people  of  Anne  Arundel  county.     This 


14— (not  knowing,  he  said,  any  other  committee    assertion  proves  -  rather  too   much.    If  true,  it 


to  which  it  more  appropriately  belonged.) 

Mr.  Mitchell  called  for  the  reading  of  the 
petition. 

The  petition  was  read  and  created  much 
amusement. 

The  propriety  of  the  reference  of  the  paper, 
gave  rise  to  some  desultory  discussion,  in  which 
Messrs.  Jenifer,  Buchanan,  Thomas  and  Sol- 
lers  took  part,  when 

Mr.  Jenifer  moved  that  the  petition  be  laid  on 
the  table. 

The  question  was  taken,  and,  by  ayes  23,  noes 
25,  the  Convention  determined  that  the  petition 
should  not  be  laid  on  the  table. 

And  then  the  petition  was  referred  to  com- 
(jiittee  No.  14. 


shows  that  the  people  of  the  State  have  no  repre- 
sentatives in  this  body;  although  we  are  sitting 
here  preparing  a  Constitution  for  their  adoption 
and  government.  It  proves  that  our  Revolution- 
ary ancestors  in  1776,  who  framed  our  Constitu- 
tion at  that  period,  were  not  the  delegates  ofthe 
people  of  the  State;  that  no  Constitution  perhaps 
of  any  State  in  the  Union  was  framed  by  the  re- 
presentatives of  the  sovereign  people.  Such  a 
doctrine  has  nothing  to  sustain  it.  Each  and  all 
of  us  in  this  body  are  as  much  the  representatives 
of  the  people  of  the  State  as  if  elected  by  a  gen- 
eral ticket  or  popular  vote  of  the  whole  people 
of  Maryland.  My  authority  to  withdraw  from 
the  Bench  of  the  Court  of  Appeals  to  serve  as  a 
member  of  this  body,  I  believe  to  be  as  fully  es- 
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tablished,  by  the  passage  of  the  Act  of  Assembly, 
its  adoption  by  the  people,  their  subsequent  elec- 
tions and  our  Convention  thereunder,  as  if  this 
Convention  had  been  assembled  after  the  most 
successful,  forcible,  and  revolutionary  struggle. 

But  when  I  came  here  I  made  up  my  mind  that 
my  attendance  on  the  Convention  should  not  pre- 
vent there  being  a  constitutional  quorum  for  the 
dispatch  of  business  in  the  Court  of  Appeals.  Of 
that  determination  I  notified  the  Court,  and  re- 
quested that  I  might  bo  sent  for  when  an  emer- 
gency required  it.  And  day  after  day,  and  longer 
than  there  was  any  occasion  for  it,  1  visited  the 
Court,  and  from  lime  to  time  sat  therein  when  it 
was  necessary  for  me  to  do  so.  I  have  no 
knowledge  of  the  Court  being  adjournnd  for  want 
of  a  constitutional  quorum;  nor  do  I  believe  that 
any  such  adjournment  ever  took  place.  Of  my 
determination  in  relation  to  the  Court  of  Appeals 
I  made  no  communication  to  my  friend  from 
Kent;  being  apprehensive  if  I  did  so,  that  he 
might  have  offered  to  alternate  with  me.  I  was 
unwilling  that  he  should  have  done  so;  being' of 
opinion  that  his  services  here  were  more  valu- 
able and  important  to  the  business  of  this  Con- 
vention than  mine  were.  On  one  occasion,  and 
only  one,  when  I  visited  the  Court  of  Appeals  at 
about  its  hour  of  meeting,  I  found  that  it  had  ad- 
journed a  few  minutes  before;  and  fearing,  that 
my  absence  had  caused  its  adjournment,  I  ex- 
pressed my  regret  and  asked  why  I  had  not  been 
sent  for  according:  to  my  request;  when  I  was  in- 
formed that  the  court  had  adjourned,  not  because 
it  was  not  in  a  condition  to  proceed  with  its  busi- 
ness; but  because  counsel  had  asked  the  indul- 
gence, not  being  prepared  to  argue  the  case 
,  wtiich  had  been  called  up  for  argument. 
'''_  Mr.  Bkent,  of  Baltimore  city,  said  that  he 
regarded  the  statement  of  the  gentleman  from 
Anne  Arundel  County  as  calculated  to  impeach 
the  statement  made  by  him  the  other  day. 

Mr.  Dorset  explained  that  nothing  was  fur- 
ther from  his  intention,  as  he  was  sure  the  gen- 
tleman from  Baltimore  fully  believed  his  state- 
ment to  be  correct. 

iWr.  Brent  resumed,  that  he  did  not  suppose 
that  the  gentleman  meant  to  charge  him,  with 
iotentional  mistatement.  But  until  he  was  sat- 
isfied he  must  believe  and  reaffirm  that  the  busi- 
ness of  the  Court  of  Appeals  had  been  delayed 
for  want  of  a  quorum.     He  doubted   whether 

»Mr.  Dorset's  explanation  would  bear  investiga- 
tion. The  solution  of  the  matter  1  suppose  to 
be  this,  that  as  the  cases  were  reached  in  their 
order,  there  was  no  quorum,  because  one  of  the 
three  judges  in  attendance,  was  disabled  from 
sitting,  owing  to  his  having  decided  the  case  be- 
low. In  that  condition  of  things  there  was  no 
Court  to  try  the  cases  as  the  counsel  came  to 
argue  them  under  the  rules  of  Court,  but  the 
Court  looking  ahead  on  the  docket  and  seeing  a 
remote  case  in  which  the  three  judges  could  sit, 
would  agree  to  take  up  that  case  out  of  its  order, 
but  the  counsel  being  of  course  unprepared  to 
argue  that  case,  the  Court  was  compelled  to  ad- 
journ over  without  any  fault  of  counsel  as  inti- 
mated by  Mr.  Dorset,  but  really  because  there 
was  no  (luorum — so  that  Mr.  B.  regarded  his 


statement  as  correct,  and  that  no  such  adjourn- 
ment would  have  taken  place  but  for  the  pres- 
ence of  two  of  the  Judges  in  this  Convention. 

In  making  these  remarks  previously,  he  wish- 
ed every  one  to  observe  that  he  had  only  dofie  so 
in  answer  to  Mr.  Chambers'  assertion  that  there 
had  been  no  delay,  and  he  Mr.  B.  wished  it  to 
be  understood  that  there  was  no  blame  on  the 
judges  who  were  out  of  the  Convention.  He  had 
written  to  his  informant,  and  if  he  had  done 
injustice  he  would  publicly  acknowledge  it. 

The  President,  pro  <ern.,  announced  the  orders 
of  the  day. 

THE  BILL  OF  RIGHTS. 

The  Convention  proceeded  to  the  consideration 
of  the  Report  of  the  Committee  on  the  Declara- 
tion of  Rights. 

The  pending  question  was  on  the  amendment 
offered  yesterday  by  Mr.  Davis. 

Mr.  Davis  was  entitled  to  the  floor. 

Mr.  Crisfield  suggested  that,  as  the  gentle- 
man from  Montgomery  (Mr.  Davis)  was  indispo- 
sed, and  could  not,  therefore,  proceed  with  his 
remarks  to-day,  the  Convention  should  take  up 
some  other  business. 

Mr.  Sollers  alluded  to  the  fact  that  a  com- 
mittee had  been  appointed  to  arrange  the  seats 
in  a  certain  quarter  of  the  hall,  and  said,  that  as 
time  would  be  required  for  the  purpose,  he  would 
move  that  the  Convention  adjourn  until  twelve 
o'clock  on  Monday  next. 

But  Mr.  S.  waived  the  motion  to  enable 

Mr.  George  to  give  notice  of  his  intention  to 
offer  the  following  articles  as  amendments  to  the 
Bill  of  Rights  : 

.Art.  43.  The  amount  of  debts  hereafter  con- 
tracted by  the  Legislature,  shall  never  exceed 
one  hundred  thousand  dollars,  except  for  the  de- 
fence of  the  State;  unless  such  debt  shall  be  au- 
thorized by  a  law  for  the  collection  of  an  annual 
tax  or  taxes,  sufficient  to  pay  the  interest  on  such 
debt  as  falls  due,  and  also  to  discharge  the  prin- 
cipal of  such  debt,  within  fifteen  years  from  the 
time  of  contracting  the  same,  and  the  taxes  laid 
for  the  purpose  shall  never  be  repealed  or  applied 
to  any  other  object,  till  the  said  debt  and  the  in- 
terest thereon  shall  be  fully  discharged. 

Jlrt.  44.  The  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  branch  of  the  Legislature, 
shall  be  requisite  to  every  bill  appropriating  the 
public  money,  or  pledging  the  public  faith,  for 
local  or  private  purposes;  and  the  Legislature 
shall  not  have  the  power  to  make  appropriations, 
loans  or  subscriptions  to  any  work  of  internal 
Improvement. 

The  question  then  recurred  and  was  taken  on 
the  motion  of  Mr.  Sollers,  and,  having  been 
decided  in  the  affirmative, 

The  Convention  adjourned  until  Monday  morn- 
ing at  twelve  o'clock. 


MONDAY,  February  10th,  1851. 
The  Convention  met  at  twelve  o'clock,  in  pur- 
suance of  the  order  of  Saturday  last. 
Prayer  was  made  by  Rev.  Mr.  Grauff. 
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The  journal  of  Saturday  was  read  and  ap- 
proved. 

MR.  CHANDLER,  OF    BALTIMORE    COUNT'S. 

On  motion  of  Mr.  Buchanan,  it  was  ordered 
that  it  be  entered  on  the  journal,  that  H.  J. 
Chandler,  Esq.,  is  detained  from  his  seat  in  the 
Convention,  because  of  sickness  in  his  family. 

The  President,  pj-o<e)n.,  [IWr-TncK,  of  Prince 
George's,]  called  for  reports  from  committees. 
J   No  reports  were  made. 

Motions,  resolutions,  and  notices  were  also  cal- 
led for. 

There  being  no  other  business  before  the  Con- 
Tention, 

The  President, p?-o  iem,  announced  the  im- 
finished  business  of  Saturday,  being 

THE   BILL    OP   RIGHTS, 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  submitted 
by  Mr.  Dorset,  on  the  11th  ult.,  as  chairman  of 
the  committee  on  the  declaration  of  rights. 

The  pending  question  was  on  the  following 
amendment  of  Mr.  Davis: 

Insert  as  an  additional  article  the  following: 

"The  Legislature  shall  encourage  by  all  suita- 
ble means,  associations  for  the  difi'usion  of  know- 
ledge and  virtue,  for  the  promotion  of  literature, 
the  arts  and  sciences,  agriculture,  commerce 
and  malnufactures,  and  for  the  general  meliora- 
tion of  the  wants,  and  conditions  of  the  people." 

Mr.  Davis  was  entitled  to  the  floor.     He  said: 

Mr.  President:  I  beg  leave  to  return  my  ac- 
knowledgments to  the  Convention,  for  their  kind 
consideration  in  not  forcing  me  into  this  debate 
on  Saturday,  when  I  was  physically  pnequal  to 
the  task.  Although  still  unwell,  1  cannot  pre- 
sume longer  on  the  indulgence  of  this  body — but 
will  endeavor  to  requite  its  kindness  by  being  as 
brief  as  possible. 

Never,  Mr.  President,  have  I  risen  undermore 
embarrassment,  than  on  the  present  occasion. 
An  embarrassment  produced,  first  by  the  variety 
and  importance  of  the  questions  which  I  have  had 
the  honor  to  present — and  secondly  by  my  utter 
inability  to  do  any  thing  like  justice  to  them.  I 
must  then  claim  the  patient  indulgence  of  this 
body,  while  I  present  a  few  facts  and  considera- 
tions in  favor  of  the  adoption  of  the  article  I  have 
offered. 

We  are  assembled  here,  Mr.  President,  to 
form  a  new  Constitution — the  foundation  of  a 
Government.  What  is  a  Government.'  It  is  the 
head — the  common  protector  and  defender  of  the 
State.  For  its  support,  we  surrender  a  portion 
of  our  personal  interest,  and  of  our  individual 
rights. 

If  I  am  correct,  in  thus  briefly  defining  the  true 
meah'kig  of  Government,  that  it  is  the  common 
head  and  protector  of  all  classes  and  all  interests 
in  the  State — and  that  it  is  supported  by  all  clas- 
ses and  all  interests,  I  cannot  be  wrong  in  claim- 
ing, that  it  shall  be  impartially  administered,  as 
far  as  possible,  for  the  benefit  of  all  classes  and 
all  interests. 

Well,  sir,  what  do  we  find  by  looking  into  the 


past  history  of  the  State  ?  Why  nothing  but 
partial  legislation — profuse,  wasteful,  prodigal, 
legislation,  for  some  interests,  while  others  are 
almost,  if  not  totally  neglected — and  in  some  in- 
stances an  indisposition  even  to  recognize  that 
there  is  such  an  interest  in  the  commonwealth. 
To  prove  that  I  am  correct,  I  shall  be  obliged  to. 
refer  to  past  legislation,  and  this  will  bring  me 
in  contact  with  the  representative  from  the  city 
of  Baltimore,  whose  opposition  I  regret  to  find  I 
have  already  encountered. 

In  referring  to  the  past  legislation  of  the  State, 
and  tracing,  as  the  history  of  the  times,  leads  me 
at„almost  every  turn  to  the  city  of  Baltimore,  I 
beg  distinctly  to  disclaim  any  feeling  of  hostility 
to  that  city.  My  associations  and  my  connec- 
tions are  there — and  what  little  of  this  world's 
goods  I  possess,  is  mainly  dependent  for  its  value 
upon  her  prosperity.  And,  sir,  as  a  Montgomer- 
ian,  I  claim  that  Baltimore  is  largely  indebted  to 
her  for  her  present  rapidly  growing  prosperity. 
Proud  as  she  is,  and  ought  to  be,  of  her  monu- 
ments, whenever  future  generations  shall  decide 
upon  her  greatest  and  noblest  monument,  her 
rail  road,  its  founder  and  projector  will  be  found 
to  be  a  Montgmnerian,  and  posterity  will  ackowl- 
edge  him  to  have  been  one  of  the  greatest  bene- 
factors of  your  city.  If  I  go  into  "some  of  her 
churches,  adorned  with  skill  and  ornament  and 
convenience,  and  enquire  into  its  history,  I  am 
told,  this  is  the  munificence  of  a  Montgomerian. 
If  I  inspect  some  of  your  noblest  warehouses,  in 
Market,  in  Hanover  and  in  German  streets,  I  am 
told,  they  are  the  property  of  a  Montgomerian.  If 
I  stroll  to  the  Park,  there  to  admire  her  stately 
mansions,  I  am  told,  these,  that  and  yonder,  are 
all  owned  and  built  by  a  Montgomerian.  If  I  go 
further  west,  and  stop  to  look  at  a  large  excava- 
tion— with  foundation  walls  thick  and  heavy,  and 
with  strength  sufficient  for  a  massive  superstruc- 
ture, I  am  told,  here  too,  the  munificence  of  a 
Montgomerian  is  conspicuous — and  if  I  return  to 
the  city,  and  begin  to  count  your  houses — to  in- 
spect the  solid  material  from  which  they  are 
constructed,  I  am  told  this  too  gives  evidence  of 
the  skill,  the  industry  and  fidelity  of  a  Montgom- 
erian. It  is  impossible  then,  with  recollections 
like  these — with  associations  and  ties  of  interest 
— for  me  to  entertain  any  other  feeling,  than  that 
of  respect,  for  her  people,  and  admiration  at  her 
growth,  her  enterprise  and  her  intelligence. 

But  while  I  cheerfully  accord  all  this  to  Balti- 
more, she  has  a  quality  which  I  feel  bound  to  say 
I  cannot  admire.  I  mean  her  commercial  selfish- 
ness— nay,  sir,  I  may  add,  her  political  selfishness. 
When  I  see  her  representatives  here,  seeking  for 
Baltimore,  political,  as  well  as  commercial  ag- 
grandizement, at  the  expense  of  the  rest  of  the 
State,  I  should  be  false  to  my  duty,  as  an  humble 
representative  from  one  of  the  counties,  if  I  did 
not  enter  against  it  my  deliberate  protest. 

Well,  Mr.  President,  what  do  we  find.  I  have 
proposed  that  we  •shall  insert  an  article  in  the 
bill  of  rights,  to  encourage  associations,  whose  ob- 
ject is  to  advance  and  promote  the  various  inter- 
ests in  all  classes,  and  of  all  parts  of  the  State. 
I  do  not  propose  even  to  exclude  associations 
which  heretofore  have  been  so  liberally  patron- 
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ized.  I  do  not  wish,  however,  to  be  nndcrstooJ 
as  advocating  a  profuse  expenditure  of  puljlic 
money  for  any  of  tiiose  objects — far  from  it.  At 
a  proper  time  1  shall  vote  for  a  limit  upon  the 
powers  of  the  Legislature  over  State  credit.  But 
I  do  advocate  by  the  Legislature  a  recQgnillon  of 
any  and  every  interest  which  contributes  to  make 
up  the  whole  body  politic,  and  tosustain  and  sup- 
port iheGovernment.  Nay ,farther;l  advocate  such 
an  employment  of  the  means  of  the  State,as  in  the 
judgment  of  the  Legislature  may  be  necescary  to 
aid  useful  associations,  whose  object  and  tendency 
is  to  make  us  more  intelligent.more  virtuous,more 
useful  and  happier,  and  better  citizens.  That 
some  of  the  objects  enumerated  in  the  article 
proposed  have  been  well  patronized  by  the  State, 
is  abundantly  proved  by  an  examination  of  the 
past  acts  of  Assembly.  Literature,  for  example, 
including  law  and  medicine,  has  received  a  very 
large  share  of  patronage  from  the  State,  while 
associations  for  the  general  diffusion  of  know- 
ledge and  virtue  among  the  people  have  been 
neglected.  It  may  perhaps  be  new  to  some  to 
learn,  that  the  State  has  endowed  a  professorship 
of  law  to  the  tune  of  ^4,200. 

And  here,  Mr.  President,  permit  me  to  re- 
mark, that  if  I  could  believe,  that  human  nature 
were  as  weak  as  has  been  argued  upon  this  floor, 
I  possibly  might  be  induced  to  vote  to  exclude  a 
much  larger  class,  from  all  future  Conventions, 
than  has  been  proposed.  But  I  believe  no  such 
thing.  And  while  I  admit  the  weakness  and 
frailty  of  human  nature,  unaided  by  reason,  by 
judgment,  and  by  conscience.  I  must  know  that 
these  faculties  are  given  to  us  to  check  and  con- 
trol the  waywardness  of  our  nature.  I  can  then 
well  understand,  where  reason  and  judgment  are 
directed  by  sound  principles,  how  man  can  act 
superior  to  his  nature;  and  from  a  sense  of  jus- 
tice, and  lofty  motives  of  patriotism,  rise  supe- 
rior even  to  his  own  personal  interest  or  partizan 
feeling. 

But  to  return  from  this  digression. 
For  a  professorship  of  law,      -        -        $14,200 
Of  medicine,  for  chemical  apparatus  -        6,500 
For  arts  and  sciences,        ...  2,000 

For  infirmary,      -        -        -        -        -       3,800 
Besides  this  the  State  has  granted  to  the  same 
University,  located  in  the  city  of  Baltimore,  a 

lottery  for $100,000 

And  a  loan  of  State  bonds  to  the  amount 

of 30,000 

And  at  a  period  of  her  heaviest  financial  de- 
pression, relinquished  an  annual  interest  of  about 
^1500  upon  this  loan;  which  is  [equivalent  to  an 
annual  donation  of  that  amount. 

Why  tile  law  school  has  never  gone  into  ope- 
ration, I  leave  the  gentlemen  of  the  bar  from  the 
city  to  answer — it  is  certainly  no  fault  of  the  leg- 
islature. 

Besides  this.  State  bonds  to  the  amount  of  $97,- 
947  30,  have  been  issued  for  the  Penitentiary, 
also  located  in  Baltimore,  and  I  apprehend  chief- 
ly for  the  accommodation  of  her  citizens.  In  ad- 
dition to  this,  $3,000  have  been  appropriated  by 
the  State  to  build  the  greatest  ornament  to  your 
city— the  lofty  column  raised  to  perpetuate  the 
memory  of  the  father  of  his  country. 


Against  all  this,  1  utter  not  one  word  of  com- 
plaint. 

Again ,  sir;  the  inspection  laws.  For  whose  ben- 
efit are  they?  For  the  farmers  or  for  the  mer- 
chant; and  who  pays  the  cost?  If  1  buy  and  sell 
in  the  country,  as  farmers  and  millers  sometimes 
do,  I  have  to  depend  upon  my  own  judgment; 
but  if  I  take  a  load  of  flour  to  Baltimore  before  I 
can  sell  it,  I  must  pay  for  its  inspection;  and  when 
I  buy  plaster  or  guano  in  return  I  find  inspection 
charged  upon  my  bill.  So  all  this  handsome  rev- 
enue from  the  city  of  Baltimore,  which  entitles 
her  to  so  much  credit  for  patriotism  and  distinc- 
tion upon  the  books  of  the  Treasury,  as  had  been 
claimed,  will  be  found  to  have  been  wrung  from 
the  hard  earnings  of  the  farmer,  to  save  your  cit- 
izens the  trouble  of  exercising  a  little  judg- 
ment for  themselves. 

From  an  examination  of  the  Treasurer's  re- 
port, it  appears  that  the  State  received — 
For  wood  hucksters,  paid  by  the  sel- 
ler, .  .  .  .  873  00 
Hay  scales,  paid  by  the  seller,  .  854  95 
Livestock  scales,  paid  by  the  seller,  15,018  58 
And  from    the    tobacco    inspection, 

clear  nett  revenue,  .  .     30  217  00 

Jhis  latter  fund  is  exclusively  devoted  to 
building  up  large  warehouses  to  adorn  and  add 
to  the  wealth  of  your  city.  The  inspection  of 
one  dollar  per  hogshead  has  been  removed  to 
gull  the  planters,  but  the  outage  of  $1.25  from 
v/hich  this  fund  is  derived,  is  retained  and  con. 
stitutes  a  charge  against  the  price  of  the  article, 
when  the  planter  goes  to  sell. 

Against  the  injustice  and  practical  working  of 
these  inspection  laws  I  do  object.  Again  air. 
We  come  to  commerce:  Commerce,  is  defined  by 
lexicographers,  to  be  the  exchange  of  commodi- 
ties or  the  connection  of  one  section  of  country 
with  another.  And  how  shall  I  begin  to  count  the 
State's  patronage  and  encouragement  to  this 
branch  of  my  article?  Neither  by  hundreds  or  by 
thousands,  or  by  tens  of  thousands  or  hundreds 
of  thousands — but  by  millions. 

For  the  encouragement  of  commerce  the  little 
State  of  Maryland  has  gone  in  debt  $15  404  . 
381  46.  ff     '       . 

For  the  encouragement  of  agriculture,  $1  . 
000,000.  *  'J 

Except  an  appropriation  of  $500,  ($6,000  00 
less  than  was  given  to  the  Medical  tlniversity  as 
has  been  shown,)  to  purchase  an  apparatus  for 
the  State  Chemist,  and  his  salary  since  his 'ap- 
pointment, only  three  years  ago  up  to  last  year,  of 
but  $1,500. 

What  a  miserable,  pitiful,  niggardly  exhibit  is 
here  presented  ag&inst  agricuUure — thegreatlead- 
ing  interest  of  the  State — the  interest  which  has 
built  up  your  city,  freighted  your  ships,  and  sus- 
tains your  lines  of  internal  commerce.  And  how 
soon  is  this  pitiful  encouragement  to  agriculture 
swallowed  up  for  the  benefit  of  commerce?  Let 
the  tax  bills  from  Worcester  to  Allegany  answer. 
They  furnish  an  array  of  living  witnesses,  a 
mountain  of  certificates,  which  all  the  eloquen'ca 
and  ingenuity  of  her  bar,  distinguished  as  it  is, 
cannot  weaken  or  obliterate. 
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Again,  Manufactures,  I  also  include  in  my  ob- 
jects of  encouragement — not  because  it  has  been 
neglected,  but  because  in  framing  a  newgovern- 
ment  for  the  State,  I  do  wish  to  preserve  equal 
and  impartial  justice  to  each  and  every  interest. 
The  liberal  charters,  and  in  some  instances  direct 
subscriptions  to  stock,  ($10,000  to  the  Union 
Manufactory  Company,)  will  show  the  paternal 
regard,  the  State  has  had  for  this  important 
branch  of  industry.  Mechanics  is  so  intimately 
connected  with  manufactures  that  it  is  impossible 
to  separate  them.  To  this  branch  also,  or  rather 
to  the  mechanics  of  Baltimore,  a  generous  and 
paternal  care  has  been  shown  by  an  annual  do- 
nation to  the  Mechanics'  Institution  of  Baltimore 
of  #500. 

A  similar  donation  was  applied  for  at  the  same 
session  of  the  Legislature  for  the  great  State 
Agricultural  Society,  and  was  refused. 
'  It  now  remains  for  me  to  show  authority,  or 
precedent  for  the  proposition  I  have  had  the  hon- 
or to  submit.  And  the  first,  because  the  most  re- 
cent, to  which  I  will  call  attention,  is  found  in 
the  California  Constitution.  The  glittering  gold 
of  her  hills  and  valleys  has  not  even  dazzled  the 
eyes  of  her  law  maimers  to  what  is  just  and  right 
and  proper  to  the  varied  interests  which  may 
spring  up  in  this  land  of  promise.  She  has  pro- 
vided in  her  fundamental  law  that  "  the  Legisla- 
ture shall  encourage,  by  all  suitable  means,  the 
promotion  of  intellectual,  scientific,  moral  and 
agricultural  improvement." 

Almost  identically  the  language,  though  I  was 
not  aware  of  it  when  I  drew  my  article,  which  I 
have  employed — and  this  language  appears  to 
have  been  copied  verbatim  from  the  iMichigan 
Constitution — which  I  have  reason  to  believe  was 
drawn  by  that  eminent  statesman.  Gen.  Cass,  now 
so  conspicuously  before  the  country — for  within  a 
few  days  past,  I  have  had  the  honor  to  receive  from 
him  an  able  and  eloquent  address  delivered  by 
him  in  October  last,  before  the  Agricultural  So- 
ciety of  Calamazoo  county,  Michigan,  in  which  I 
find  the  following  cutting  and  well  merited  re- 
buke to  the  members  of  the  National  Legislature. 
He  says  in  his  conclusion :  "  My  fellow  citi- 
zens, I  come  to  you  from  a  far  different  scene 
from  this  ;  from  a  scene  where  there  was  neither 
eye  nor  heart  for  the  peaceful  and  prosperous  la- 
bors of  agriculture." 

Neither  an  eye  nor  heart  for  the  peaceful  pur- 
suits of  agriculture  !  What  a  censure  upon  a 
Legislature,  three-fourths  of  which  were  com- 
posed of  the  immediate  representatives  of  the 
agricultural  interest.  I  trust,  Mr.  President, 
that  this  Convention  will  merit  no  such  rebuke, 
but  that  we  will  show,  by  our  action,  that  we 
have  both  an  eye  and  a  heart  for  the  peaceful 
pursuits  of  agriculture,  as  well  as  all  other  inter- 
ests in  the  State. 

Mr.  President,  I  could  multiply  authority.  1 
could  read  from  the  Constitution  of  the  granite 
State  of  New  Hampshire — from  Old  Massachu- 
setts— from  Maine — from  Indiana — I  could  give 
thejexample  of  New  York  and  New  Jersey — I 
could  weary  this  body  and  exhaust  myself  with 
the  reading  of  them,  were  it  necessary.  But  I 
forbear — 1  am  sure  more  cannot  be  necessary. 


I  have  thus,  Mr.  President,  as  briefly  as  I  could, 
in  my  plain  way,  shown  what  interests  have  been 
fostered  and  encouraged  by  the  Legislature  and 
what  neglected,  and  authorities  for  my  propo- 
sition, from  the  constitutions  of  many  of  our  sis- 
ter States.  I  have  shown,  I  hope,  conclusively 
so,  that  while  literature,  including  law  and  medi- 
cine, have  been  patronized  and  encouraged,  and 
commerce  lavishly  so,  agriculture  and  associa- 
tions for  the  diffusion  of  knowledge  and  virtue, 
have  been  neglected.  Shakspeare  says,  "  Igno- 
rance is  the  curse  ot  God,  Knoioledge  the  wing 
wherewith  we  fly  to  Heaven." 

And  its  kindred  virtue,  as  compared  with  reli- 
gion, is  beautifully  put  by  Dr.  Watts,  who  says  : 
Virtue  teaches  us  our  duty  towards  man — Reli- 
gion our  duty  towards  God. " 

Shall  these  innocent  and  useful  associations 
continue  longer  to  be  neglected.  Will  Maryland 
suffer  the  reproach  of  continuing  to  be  behind  the 
times,  in  moral  and  social  culture?  Will  she  in 
this  enlightened  age,  at  this  period  of  moral,  in- 
tellectual and  physicial  improvement,  falter  in 
her  duty?  For  one,  I  trust  not — I  hope  not.  Let 
us  for  a  moment  forget  party  strife — political 
aggrandizement — and  apply  ourselves  to  the 
peaceful  pursuits  of  life.  Let  the  people  of  all 
classes,  and  all  interests,  throughout  the  length 
and  breadth  of  Maryland,  see  that  their  wants, 
their  wishes,  and  their  interests,  are  thought  of; 
are  cared  for — are  provided  for. 

We  then  shall  have  proved  ourselves,  to  be  in 
fact,  as  well  as  profession,  their  true  representa- 
tives. We  then  shall  entitle  ourselves  to  the 
commendation  of  "well  done  good  and  faithful 
servants."  Mr.  President,  my  task  is  done — my 
duly  performed — and  in,  the  language  of  the  poet 
I  will  say  in  conclusion, 

"To  you  the  polished  judges  of  our  cause, 
Whose  smiles  are  honor,  and  whose  nods  ap- 
plause. 
Humbly  we  bend,  encourage  arts  like  these, 
JFor  though  the  actor  fails,  he  strives  to  please. " 

Note — The  Legislature  of  North  Carolina, 
at  its  recent  session,  passed  a  bill  authorizing  an 
agricultural,  mineralogical,  and  botanical  survey 
of  the  State.  The  Governor  is  to  make  the  ap- 
pointment, and  the  surveyor  is  required  personal- 
ly, or  by  his  assistants,  "to  visit  every  county  in 
the  State,  and  examine  every  thing  of  interest  or 
value  in  either  of  the  above  departments,  to  as- 
certain the  nature  and  character  of  its  products, 
and  the  nature  and  character  of  its  soil,  as  well 
as  to  give  an  account  of  its  minerals." 

Mr.  Jenifer  said  that  the  views  presented  by 
the  gentleman  from  Montgomery,  (Mr.  Davis,) 
were  well  worthy  of  consideration  here  and 
throughout  the  State  ;  but  he,  (Mr.  J.,)  thought 
that  it  was  questionable  whether  the  bill  of  rights 
was  a  proper  place  for  the  provision.  He 
thought  that  the  bill  of  rights  should  stand  as  a 
declaration  of  rights,  without  the  introduction  of 
matters  into  it  which  belonged  properly  to  the 
Legislature.  It  would  be  better,  Mr.  J.  thought, 
that  the  amendment  should  be  permitted  to  lie 
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over  for  the  present,  and  tliat  it  should  be  append- 
ed to  some  other  portion  ol"  the  Constitution. 

Mr.  Spencer  stated  that  he  liad  but  one  ob- 
jection to  the  amendment,  and  that  was  to  the 
expression  "by  all  suitable  means."  To  the  gen- 
eral object  itself,  he  was  favorable,  but  he 
thought  the  plu-ase  to  which  he  took  exception, 
was  to  loose  and  capable  of  too  latitudinous  a 
construction.  The  Legislature  might  regard  it 
as  a  sanction  to  a  pledge  of  credit  of  the  State, 
or  for  appropriations  of  money.  If  the  gentle- 
man from  Montgomery,  would  so  modify  his  pro- 
S"  position,  as  to  prevent  the  danger  of  such  a  con- 
struction, he  would  feel  disposed  to  vote  in  favor 
of  it.  A  friend  near  him  had  suggested  that  the 
object  he  had  in  view,  would  be  effected  by 
.striking  out  the  words  "by  all  suitable  means." 
Would  the  gentleman  from  Montgomery,  accept 
that  modification  ? 

Mr.  Davis  replied  that  he  had  no  great  tenacity 
to  any  particular  phraseology.  His  great  desire 
was  to  make  it  so  far 'conform  to  the  general  sen- 
timent of  the  Convention,  that  he  might  obtain 
'  a  vote,  as  nearly  as  possible  approaching  to  unan- 
imity.  He  would  be  very  happy  to  accommodate 
the  gentleman  from  Queen  Anne's,  but  he  pre- 
ferred the  language  as  it  stood.  He  had  employ- 
ed the  terms  which  he  found  in  the  other  State 
Constitutions.  He  asked  tlie  gentleman  from 
Queen  Anne's,  if  he  knew  of  any  abuses  to  which 
that  language  had  given  rise  in  any  of  the  States, 
in  whose  Constitutions,  it  had  been  adopted.' 

Mr.  Spencer  did  not  know  of  any  abuses  in 
the  other  States,  but  we  have  had  one  awful  les- 
son, in  relation  to  Legislative  appropriations, 
when  the  Legislature  made  large  appropriations 
for  internal  improvements.  He  had  always 
doubted  the  power  of  the  Legislature  to  make 
such  appropriations,  and  when  the  Legislature 
enacted  the  first  law  for  a  direct  tax,  they  out- 
raged the  people  by  putting  a  provision  in  the 
bill,  which  prohibited  any  one  from  bringing  the 
question  belore  the  court  of  appeals,  to  test  the 
constitutianality  of  the  act.  The  meaning  which 
might  be  generally  given  to  the  words  "by  all 
suitable  means,"  is  that  the  Legislature  may 
give  money,  or  raise  loans  for  this  object.  He 
thought  the  people  ought  to  encourage  these  ob- 
jects, but  he  thought,  when  his  friend  would  re- 
(  fleet  a  moment  on  what  might  be  the  efiect  of 
;  the  words,  he  would  consent  to  change  the 
1,    phraseology. 

I  Mr.  Took  suggested  a  modification  of  the  arti- 
^  cle  proposed.  He  was  decidedly  in  favor  of  the 
object  contemplated.  It  was  the  duty  of  the 
State,  to  give  attention  to  these  subjects.  They 
lie  at  the  foundation  of  all  good  government,  and 
although  the  Legislature  would  have  the  power, 
without  this  clause,  he  thought  it  proper  that 
the  declaration  of  rights  should  enjoin  it  as  a 
duty.  He  would  leave  out  the  words  m^oualiaws 
and  swiahle.  means.  It  might  be  said  hereafter 
that  the  Legislature  could  promote  these  objects 
in  no  other  way  than  by  authorizing  corporations, 
associations,  &c.  He  was  for  the  largest  exer- 
cise of  the  power — the  mode  and  the  means,  he 
would  leave  to  the  Legislature.    If  tlie  gentle- 
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man  from  Montgomery,  would  modify  his 
amendment  as  suggested,  Mr,  Tuck  thought  the 
Convention  could  do  no  otherwise  than  adopt  it. 

Mr.  Davis  accepted  the  proposition  of  Mr. 
Tuck,  (as  a  modification  of  his  own  amendment,) 
and  it  was  read  as  follows  : 

"Jlrtide  42.  The  Legislature  ought  to  encour- 
age the  diffusion  of  knowledge  and  virtue,  the 
promotion  of  literature,  the  arts,  sciences,  agri- 
culture, commerce  and  manufactures,  and  the 
general  melioration  of  the  wants  and  condition 
of  the  people.'' 

After  a  brief  conversation  between  Messrs. 
Jenifer  and  Davis; 

The  question  was  taken,  and  the  modified 
amendment  was  adopted. 

The  Convention  proceeded  to  consider  the 
amendments  offered  on  Saturday  last  by 

Mr.  George,  as  additional  sections — to  he 
numbered  articles  forty-three  and  forty-four. 

The  amendments  having  been  read — 

Mr.  McHenry  suggested  to  the  gentleman 
(Mr.  George,)  that  tliis  proposition  would  come 
in  more  appropriately  as  an  amendment  to  the 
Report  of  the  Committee  on  the  Legislative  De- 
partment. 

Some  conversation  followed. 

Mr.  George  said,  that  as  there  seemed  to  be 
some  objection  to  the  incorporation  of  the  amend- 
ment in  the  Bill  of  Rights,  he  would  accept 
the  suggestion  of  the  gentleman,  (Mr.  McHenry,) 
and  would  withdraw  the  amendment,  as  also  the 
other  amendment  of  which  he  had  heretofore 
given  notice,  as  an  additional  section  to  be  num- 
bered article  forty-four.  And  he  gave  notice 
that  he  would  offer  these  amendments  when  the 
Report  of  the  Committee  on  the  Legislative  De- 
partment should  come  up  for  consideration. 

The  next  question  was  on  the  amendment  of 
which 

Mr.  Parke  had  heretofore  given  notice,  and 
which  he  now  offered  in  the  words  following  : 

"Jlrticle  43.  'I'his  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others  retain- 
ed by  the  people." 

The  amendment  having  being  read, 

Mr.  Parke  said  that  it  was  a  mere  assertion 
that  there  were  rights  not  enumerated  in  the  de- 
claration of  rights,  and  that  they  were  retained 
by  the  people.  There  could  not,  he  thought,  be 
any  impropriety  in  its  adoption. 

Mr.  SciiLEV  invited  the  gentleman,  (Mr.  Parke,) 
to  specify  what  the  non-enumerated  rights  were. 

Mr.  Parke  said  it  was  impossible  for  him  to  do 
so.  He  presumed  that  they  were  very  numerous 
— so  much  so  as  to  render  it  impossible  to  include 
them  in  the  bill  of  rights.  A  bill  of  rights,  prob- 
ably, might  not  be  absolutely  necessary,  yet  it 
was  customary  to  have  such  a  declaration.  We 
all  know  that  all  the  rights  could  not  be  set  forth, 
and  he  thought  it  would  be  best  to  make  a  decla- 
ration tiiat  there  were  other  rights  which  were 
not  enumerated. 

Mr.  Jenifer  thought  that  such  ii  declaration 
would  be  entirely  out  of  keei)ing  in  this  place. 
If,  as  was  conceded,  the  bill  of  rights  took  away 
no  rights,  of  course  every  thing  which  was  not 
taken  away,  remained. 
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The  President,  ?)»"o«e>n.,  stated   the   question. 

Mr.  KiLGOuR  asked  the  yeas  and  nays. 

Mr.  Merrick  said  he  hoped  the  gentleman, 

(Mr.  Parke,)  would  withdraw  his  amendment. 

It  certainly  was  unnecessary.    It  could  effect  no 

great  good,  nor,  indeed,  could  it  do  any  harm. 

Mr.  Parke  said  if  it  was  the  wish  of  the  Con- 
vention that  the  amendment  should  be  withdrawn, 
he,  (Mr.  P.,)  would  withdraw  it.  He  did  not 
see  that  it  could  make  any  great  difference,  wheth- 
er the  amendment  was  incorporated  in  the  Con- 
stitution or  not.  He  had  Seen  it  in  other  Consti- 
tutions— he  had  seen  it  in  the  Constitution  of  Cali- 
fornia. He  was  willing,  however,  to  withdraw 
the  amendment. 
But,  after  a  moment's  reflection, 
Mr.  Parke  stated  that  he  preferred  to  adhere 
to  his  amendment. 

The  President,  pro  tern,,  then  put  the  ques- 
tion on  the  demand  of  Mr.  Kilgour  for  the  yeas 
and  nays. 

The  Convention  refused  to  order  the  yeas  and 
nays. 

The  question  was  then  taken  on  the  atnend- 
ment  and  no  quorum  voted. 
Mr.  Mitchell  called  for  the  yeas  and  nays. 
The  President,  pro  tem.,  said  he  had  some 
doubts  whether  the  motion  was  in  order,  as  the 
Convention  had  once  refused  to  take  the  yeas  and 
nays. 

The  question  was  then  again  taken  on  the  amend- 
ment of  Mr.  Parke,  and  was  decided  in  the  affir- 
mative :  ayes  30,  noes  25. 
So  the  amendment  was  adopted. 
The  bill  of  rights  had  now  been  gone  through 
with. 

But  on  a  former  day  the  Convention  had  infor- 
mally passed  over  the  thirteenth  article  of  the 
said  bill,  which  is  in  the  following  words  : 

.irt.  13.  "  That  paupers  ought  not  to  be  asses- 
sed for  the  support  of  government,  but  every  oth- 
er person  in  this  State,  or  person  holding  property 
therein,  ought  to  contribute  his  proportion  of 
public  taxes,  for  the  support  of  government,  ac- 
cording to  his  actual  worth  in  real  or  personal 
property  -,  yet  fines,  duties  or  taxes  may  properly 
and  justly  be  imposed  or  laid,  on  persons  or  pro- 
perty, with  a  political  view  for  the  good  govern- 
ment and  benefit  of  the  community." 

The  pending  question  was  on  the  amendment 
heretofore  indicated  by  Mr.  Randall,  to  insert 
after  the  word  "  property,"  the  words  "  within 
this  State." 

Mr.  Donaldson  was  entitled  to  the  floor,  but 
said  that,  as  he  understood  it  was  the  desire  of 
his  colleague,  (Mr.  Randall,)  to  express  his  views 
more  fully  than  he  had  heretofore  done,  he,  (Mr. 
D.,)  would  yield  the  floor. 

Mr.  Randall  rose  and  said  that,  in  order  to 
present  his  views  in  reference  to  his  amendment, 
he  would  avail  himself  of  the  offer  of  his  col- 
league (Mr.  Donaldson)  to  yield  the  floor  to  him 
for  that  purpose.  He  read  a  portion  of  the  thir- 
teenth article  in  the  old  Bill  of  Rights,  and  stated 
that  the  new  declaratory  article  proposes  to  omit 
the  words  "within  this  State,"  so  as  to  give  the 
power  to  the  Legislature  to  levy  taxes  on  real 
and  personal  pioperty  whether  in  or  out  of  this ' 


State.     The  former  Bill  of  Rights  is  framed  with 
the  express  limitation  that  the  taxing  power  is 
confined  to  property  within  the  limits  of  this 
State.     Such  may  have  been  the  presumption 
without  that  express  limitation.    If  the  words 
"within  this  State"  are  now,  however,  stricken    ■ 
out,  it  would   manifest  clearly  the  intention  to 
take  away  this  limitation,  and  that  the  Legisla- 
ture shall  hereafter  tax  all  the  property,  real  and 
personal  of  its  citizens  lying  out  of  this  State. 
Is  the  Convention, he  asked,  prepared  to  say  that 
taxes  shall  hereafter  be  imposed  by  the  Legisla- 
ture on  the  property  of  the  citizens  of  this  State   .■, 
all  over  the  world?    We  are  necessarily  brought    1 
to  this  point  by  the  difference  found  to  exist  be- 
tween the  two  Bills  of  Rights.     When  he  put   •' 
the  question  to  his  distinguished  colleague,  not 
now  in  his  place,  (Mr.  Dorsey,)  how  he  propo- 
sed to  tax  real  estate  which  might  be  situated  in 
Florida,  or  Mississippi,  or  Europe — that  gentle- 
man informed  him  that  it  was  not  intended  to 
tax  real  estate  out  of  this  State.     In  that  case  the 
change  in  the  article  effects  what  it  was  not  in- 
tended to  do,  and  should  therefore  remain  as  it 
is.     Was  it  just,  he  would  ask,  to  tax  the  prop- 
erty of  our  citizens  lying  beyond  the  limits  of 
this  State  ?    He  did  not  deny  the  existence  of 
the  power — the  State  had  power  over  its  citizens 
and  their  property  of  every  description  wherever 
it  might  be,  unless  prohibited  by  the  Constitution. 
He  did  not  therefore  deny  the  power  of  the  State 
to  tax  real  property  lying  out  of  this  State,  but 
he  did  deny  the  justice  of  the  exercise  of  such  a 
power.    Whether  taxes  are  laid  for  carrying  on 
internal  improvements,  or  for  any  other  object, 
all  its  expenditures  are  confined  within  its  own 
limits,  to  benefit  property  in  the   State.     Is   it 
just  that  the  property  of  the  citizen  lying  out  of 
the   State  should  be  taxed  for  any  action  in  the' 
State  which  in  no  manner  adds  to  the  value  or    ^ 
utility  of  property  out  of  this  State.    All  our 
State  legislation  ought  to  be  characterized  by 
justice,  that  virtue  which  should  be  the  guide  of 
government,  and  faithfully  administer  in  all  its 
departments.   The  government  should  be  a  bright 
example  to  its  citizens  of  justice.     Within  the 
State,  where  the  property  to  be  taxed  will  be  im- 
proved by  the  contemplated  action  of  the  Legis-    i. 
lature,  it  may  be  just  to  impose  the  tax,  but  where 
the  property  lies  beyond  the  limits  of  the  State 
and  out  of  the  reach  of  the  improvements  of  the 
State's  action,  where  its  legislation  can  have  no 
operation,  its  courts  are  not  invoked  to  protect  it 
or  add  to  the  facilities  of  its  enjoyment — it  is 
manifestly  unjust  to  make  it  the  subject  of  taxa-      ' 
tion  by  this  State. 

But  there  was  another  point  in  which  it  is  un- 
just; it  is  unjust  to  the  other  States  of  the  Union, 
if  it  were  a  mere  proposition  whether  all  the 
States  of  this  Union  shall  tax  all  the  property 
of  their  respective  citizens,  whether  that  prop- 
erty lie  in  or  out  of  their  respective  limits,  it 
would  be  another  question — each  State  by  its  ; 
own  action  equalizing  its  own  benefits  by  its 
losses,  but  that  is  not  the  case.  Maryland  alone 
I  believe  imposes  such  taxes  on  property  beyond 
its  limits — thus  other  States  are  unjustly  treated, 
as  we  derive  benefit  from  their  property— they 
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none  from'  our.  But  this  injustice  cannot  con- 
tinue, we  must  not  flatter  ourselves,  if  we  tax  the 
property  of  our  citizens  within  their  limits,  that 
they  will  not  also  tax  the  property  of  their  citi- 
zens within  our  State.  It  is  not  just  to  those 
States  who  only  levy  taxes  on  property  within 
their  limits.  Where  is  the  justice  of  making  our 
citizens  pay  taxes  for  lands  and  slaves  or  other 
property,  in  another  State,  when  they  can  derive 
no  consideration  in  return  from  our  State  in  the 
way  of  protection  or  other  advantage.  That 
properly  of  our  citizens  is  already  taxed  in  the 
State  where  it  lies.  An  injustice  also  is  done  to 
our  citizens,  because  by  imposing  a  tax  on  the 
property,  we  lessen  the  value  of  the  property 
where  it  is  situated,  and  thus  the  same  property 
pays  double  taxes — taxes  to  the  community  in 
which  it  lies — taxes  to  this  State  where  its  owner 
resides.  Again  such  a  system  will  provoke  retali- 
ation— nothing  ought  to  be  done  by  us  which  may 
have  the  effect  of  provoking  jealousies  between 
States  or  a  conflict  of  laws  which  will  tend  to 
destroy  the  harmony  of  our  State  laws.  Let 
each  State  tax  only  the  property  within  its  own 
limits  over  which  it  has  a  more  direct  and  com- 
plete control,  and  whose  action  and  protection 
justify  such  an  exercise  of  power. 

But  there  was  another  view  in  which  he  de- 
sired to  place  this  subject.  It  would  be  found 
impracticable  to  execute  this  law.  It  is  wise  to 
abstain  from  the  exercise  of  a  power  which  it 
may  be  difficult  or  impracticable  to  carry  into 
eSect.  How  is  this  property  to  be  rated  1  With- 
in the  State  we  have  a  mode  of  assessing  the 
value  of  real  or  personal  estate.  But  how  can 
this  be  done  in  Mississippi  or  Europe  ?  How  can 
you  send  there  and  have  assessments  made  of  the 
value  of  property?  Wiih  regard  to  the  property 
which  consists  of  public  stocks — although  the 
value  of  these  stocks  are  more  easily  known  by 
the  market  price,  how  is  it  possible,  or  by  what 
process  could  we  proceed,  to  discover  what  citi- 
zens of  IVIaryland  are  the  true  owners  of  such 
stocks.  The  laws  and  courts  of  Maryland  are 
called  upon  to  exercise  no  jurisdiction  there,  its 
citizens  are  not  cognizant  of  what  takes  place 
there.  And  there  can  be  devised  no  mode  of 
taxing  such  property,  the  carrying  out  of  which 
would  but  open  the  door  to  frauds  and  perjuries 
innumerable.  A  few  years  ago,  a  law  was  en- 
acted to  collect  an  income  tax  within  this  State; 
but  it  entirely  failed.  It  was  only  in  one  or  two 
if  the  counties,  that  the  eflTort  was  made  to  ex- 
cute  its  provisions  when  it  was  abandoned,  and 
■  e  act  imposing  it  was  shortly  afterwards  re- 
pealed, because  of  its  inquisitorial  character,  its 
impertinent  scrutiny  into  the  afiairs  of  private  life 
and  of  other  difficulties  which  it  had  to  encoun- 
ter, and  llie  frauds  and  impositions  it  caused,  and 
above  all,  and  the  combined  effects  of  all — its 
utter  failure  to  produce  a  sufficient  sum.  He 
stated  this  fact  for  the  purpose  of  illustrating  the 
probable  result  of  any  attempt  to  impose  a  tax 
when  there  was  such  difficulties  in  carrying  out  its 
execution  as  in  this  now  contemplated. 

Mr.  Spencer  moved  that  the  further  consider- 
atiou  of  the  bill  of  rights  be  postponed,  in  order 


that  it  might  be  printed  with  the  several  amend- 
ments. 

Mr.  Parke  said  he  was  absent  when  the  first 
part  of  the  bill  of  rights  was  under  consideration. 
If  it  was  now  to  be  printed,  he  would  offer  an 
amendment,  (with  a  view  that  it  might  be  print- 
ed with  the  other  amendments,)  upon  which  he 
desired  to  have  a  vote  of  the  Convention. 

Some  conversation  followed  as  to  the  proprie- 
ty of  the  postponement,  in  which  Messrs.  Ma- 
GRAw,  Spencer  and  Jenifer  took  part. 

The  result  was,  that 

Mr.  Randall  proceeded  with  his  remarks. 

It  would  be  perfectly  acceptable  to  him,  what- 
ever course  the  House  might  determine  on.  The 
question  was  a  very  important  one,  and  he  hoped 
it  would  be  examined  carefully.  He  had  no 
doubt  the  Convention  would  come  to  a  correct 
decision  upon  it.  He  had  endeavored  to  show 
that  the  change  was  both  unjust  and  impractica- 
ble. He  would  now  call  attention  to  its  policy. 
He  had  no  means  of  knowing  the  extent  of  the 
property  lying  out  of  the  State,  which  would  be 
liable  to  taxation,  if  the  measure  was  to  be 
carried  into  effect.  He  presumed  it  was  now 
very  limited  in  its  extent,  although  it  could  not 
well  be  ascertained  what  it  was.  But  if  the 
principle  should  be  carried  out  in  the  other 
States,  and  surely  we  are  not  to  expect  that  we 
can  carry  out  a  law  taxing  the  property  of  our 
citizens  in  other  States,  without  exciting  retalia- 
ting legislation  by  other  States,  in  taxing  the  pro- 
perty of  their  citizens  lying  in  the  State  of  Ma- 
ryland. They  surely  will  do  so  in  relation  to 
any  property  their  citizens  may  have  within  our 
limits.  It  is  mere  justice  to  themselves  to  do 
this.  What  position  then,  will  Maryland  take 
if  all  the  other  States  adopt  this  principle  of  re- 
taliation, and  say  that  the  properly  of  their  citi- 
zens lying  within  the  limits  of  this  State,  shall  be 
taxed.'  Then  all  the  citizens  of  those  States  hav- 
ing property  lying  in  the  State  of  Maryland,  will 
be  liable  to  double  taxation  on  such  property,  as 
if  citizens  of  the  State  of  Maryland,  by  our  laws, 
and  as  citizens  of  the  respective  States  in  which 
they  reside,  by  the  laws  thereof.  We  must  con- 
cede the  same  propriety  and  policy  to  other 
Stales  which  influence  ourselves— what  will  be 
its  operation.'  The  stock  of  the  State  of  Ma- 
ryland is  relatively  larger  in  proportion  to  its 
population  and  resources  perhaps,  than  any  State 
in  the  Union— certainly  not  far  from  it.  Let 
other  Slates  whose  citizens  hold  your  State  stocks 
impose  another  tax  upon  it  in  addition  to  that 
which  you  impose,  and  its  value  would  be  essen- 
tially impaired;  vast  quantities  of  it  are  held  by 
citizens  of  other  States,  in  our  canals,  rail  roads, 
mining  companies,  and  in  our  city  stocks,  bank 
stocks,  &c.  We  have  an  immense  banking  capi- 
tal, and  a  good  deal  of  it  is  owned  out  of  the 
State.  We  have  numerous  stocks  of  companies 
associated  for  internal  improvements,  a  great  deal 
of  which  is  held  by  citizens  out  of  this  State.  In 
Allegany,  1  understand,  the  stock  of  many  com- 
panies is  held  almost  exclusively  by  persons  liv- 
ing out  of  Ibis  State. 

If  we  impose  a  tax  on  these  capitalists,  and 
they  are  taxed  also  by  the  States  in  which  they 
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live,  they  will  be  burdened  with  a  double  tax, 
and  perhaps,  have  their  capital  driven  out  of  this 
State.  And  he  believed  that,  in  carrying  out 
this  policy,  it  would  be  found  in  the  end,  that 
Maryland  had  lost  more  than  she  had  gained. 
We  are  surrounded  by  other  States.  Property 
is  held  virithin  our  limits  by  citizens  of  the  ad- 
ioining  States  of  Delaware,  Pennsylvania  and 
Virginia;  and  if  we  tax  the  property  in  this  State 
belonging  to  the  citizens  of  either  of  those  States 
they  will  also  be  taxed  at  home,  and  thus  have  to 
pay  a  double  tax,  or  else  remove  out  of  this 
State,  which  is  likely  to  be  one  result  or  another, 
that  he  would  cease  to  be  a  holder  of  property 
in  our  State. 

Suppose  a  citizen  of  Boston  comes  into  Balti. 
more  to  reside,  and  carry  on  trade  with  a  part  of 
his  capital,  you  tax  not  only  all  he  owns  in  Bal- 
timore, but  all  the  property  he  has  elsewhere — 
even  though  this  property  is  elsewhere  (axed — 
subjecting  him  to  double  tax,  because  you  declare 
that  your  citizens  shall  pay  a  tax  on  all  the  pro- 
perty they  possess  througliout  the  world. 

The  effect  of  this  would  be  to  drive  all  such 
citizens  out  of  this  State,  and  to  prevent  others 
from  coming  in  to  settle  among  us.  I  have  per- 
sonal knowledge  of  one  such  case  where  a  citi- 
zen of  Georgia  was  prevented  from  settling  in 
Baltimore,  because  his  property  consisting  of 
debts  in  Georgia,  for  property  he  had  sold  there, 
would  be  taxed.  He  went  to  Georgetown,  and 
there  settled  to  avoid  this  tax. 
-  He  was  perfectly  contented  with  the  bill  of 
rights  as  it  stood.  As  it  stood  it  was  just;  now 
in  its  changed  form,  it  would  be  unjust.  What 
reduction  would  be  made  from  the  revenue  of  the 
State  by  this  measure,  he  knew  not.  But  he 
would  say  that  if  the  other  States  of  the  Union 
shouldjcarry  out  this  principle,  and  there  is  no 
reason  to  expect  that  they  will  not — it  is  but  just 
to  themselves  that  they  should — it  will  be  fol- 
lowed by  inconveniences  to  us,  which  will  more 
than  counterbalance  any  good  which  can  possibly 
result  from  it;  and  we  shall  actually  lose  in  a  pe- 
cuniary point  of  view,  more  than  we  gain  by  it. 
He  had  now  discharged  his  duly  in  bringing  the 
subject  before  the  Convention,  and  he  left  it  with 
this  body  to  act  as  it  may  deem  best. 

Mr.  Donaldson  expressed  his  regret  at  being 
compelled  to  disagree  with  his  colleague,  (Mr. 
Randall,)  for  whose  clearness  of  judgment  and 
uniformily  conscientious  motives,  he  entertained 
the  highest  esteem.  It  was  from  the  strength 
of  his  honest  convictions,  that  his  colleague  had 
spoken  with  such  warmth  of  what  he  considered 
the  injustice  of  the  existing  system  of  laws,  by 
which  stocks  held  by  citizens  of  this  State,  in 
the  public  loans  of  other  States,  and  in  the  insti- 
tutions of  other  States,  were  subject  to  taxation. 
As  an  act  of  justice,  he,  (Mr.  Randall,)  demand- 
ed the  exemption  of  such  property.  He,  (Mr. 
D.",)  considered  that  both  policy  and  justice  were 
against  such  an  exemption.  If  he  thought  there 
Was  a  departure  from  justice,  he  would  not  argue 
in  favor  of  the  policy  of  a  measure,  but  where 
both  stood  on  the  same  side,  they  might  well  for- 
tify each  other. 

What  is  the  injustice  complained  of  by   the 


mover  of  the  amendment.'  A  citizen  of  this 
State,  residing  here,ownirig  stocks  in  other  States, 
has  to  pay  a  tax  according  to  his  actual  worth, 
including  those  foreign  stocks.  Compare  him 
now  with  his  neighbor,  all  whose  property  is  in- 
vested within  the  limits  of  Maryland.  Both  have 
the  same  protection  from  the  laws — both  have  the 
same  advantage  in  their  business,  from  those 
great  works  of  internal  improvement,  the  con- 
struction of  which  has  produced  almost  all  our 
taxation.  One  pays  for  that  protection,  and 
those  advantages  in  proportion  to  his  property, 
and  the  others  does  not. 

But,  it  is  said,  the  present  system  leads  to 
double  taxation.  A  man  may  be  taxed  on  the 
same  property  in  two  States.  This  does  not  fol- 
low. In  many  States  there  is  no  direct  taxation; 
in  others  it  is  very  small.  Very  few  of  them  tax 
stocks  held  by  non-residents.  A  citizen  of  Mary- 
land, holding  a  million  dollars  of  the  State  stock 
of  Virginia,  pays  not  a  cent  of  tax  in  Virginia, 
and  if  this  proposition  to  exempt  should  prevail, 
he  would  pay  not  a  cent  on  that  stock  here.  Be- 
sides, it  must  be  remembered,  that  all  this  i§ 
voluntary.  No  man  is  obliged  to  invest  in 
these  foreign  stocks;  and  if  he  becomes  liable  to 
double  taxation,  he  can  easily  change  his  invest- 
ment, and  purchase  stocks,  or  other  property, 
here.  Then  he  would  be  on  a  perfect  equality 
with  his  neighbors.  If  there  is  any  injustice,  he 
need  not  sufl'er  it  for  an  hour.  If  he  retains  it, 
it  is  because  he  finds  it  more  profitable,  in  spite 
of  its  liability  to  our  taxation,  than  the  invest- 
ment of  his  neighbors  at  home,  liable  to  (he  same 
taxation. 

Real  estate  beyond  our  limits,  has  never  been 
considered  as  liable  to  our  taxation,  because  it 
has  a  locality,  v/hereas  stocks,  being  personal 
property,  are  considered  in  law  as  following  the 
person. 

So  much  in  answer  to  the  charge  of  injustice 
made  against  the  present  system.  Now,  let  us 
look  at  the  other  side  of  the  question.  What 
would  be  the  consequence  of  the  exemption  from 
taxation  of  stocks,  in  other  States,  held  by 
citizens  of  our  own.  Almost  all  the  surplus 
wealth  of  this  State,  would  be  withdrawn  from 
taxatioUj  both  for  State  and  county  purposes,  and 
invested  in  the  stocks  of  States,  where  there  is 
no  taxation,  or  but  little.  This  would  be  done, 
as  a  matter  of  course,  by  those  possessing  the 
greatest  wealth.  Such  are  the  men  whol  try 
every  device  to  escape  their  proper  share  of  the 
burdens  of  the  State.  It  is  a  trait  of  human 
nature,  not  to  be  denied,  although  noble  excep- 
tions exist,  that  wealth  generates  this  kind  of  sel- 
fishness. There  is  no  estimating  how  much 
might,  in  this  manner,  be  lost  to  the  State  and 
counties.  The  abstraction  of  ten  millions  of 
capital,  from  the  city  of  Baltimore,  for  instance, 
would  make  to  State  and  city,  together  an  annual 
loss  in  taxes,  of  upwards  of  one  hundred  thou- 
sand dollars.  Necessarily,  those  who  did  not  so 
remove  their  capital,  and  the  property  holders 
who  had  no  surplus  capital  to  invest,  would  have 
to  pay  a  higher  rate  of  taxation,  to  make  up  for 
the  deficiency  thus  caused.  Could  anything  be 
more  manifestly  unjust? 
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Mr.  D.  then  proceeded  to  state  several  cases 
byway  of  illustration.  A  man  engaged  in  a 
successful  business  in  the  city  of  Baltimore,  may 
accumulate,  from  year  to  year,  vast  profits, 
growing  rich  from  the  great  advantages  he  de- 
rives from  the  system  of  internal  improvements, 
which  has  cost  the  State  and  city  together,  up- 
wards of  twenty  millions  of  dollars,  and  from  all 
that  the  city  has  spent  in  the  improvement  of  her 
harbor;  whilst  he  is  protected  in  person,  iu  pro- 
perty and  in  the  quiet  pursuits  of  his  business, 
by  the  laws  of  the  State  and  city.  All  his  pro- 
fits, as  fast  as  they  accumulate,  he  may,  if  the 
amendment  prevails,  invest  in  stocks  of  other 
Slates,  and  he  may  thus  convey  out  of  the  reach  of 
taxation,  say  four-fifths  of  his  property.  On  the 
Other  hand,  a  man  of  small  property,  whose  earn- 
ings barely  support  and  educate  his  family,  must 
pay  taxes  on  the  whole  of  his  worth.  A  farmer, 
who  expends  his  profits,  not  generally  very  large, 
in  improving  his  land,  and  adding  to  his  buildings 
and  stock,  finds  that  the  increased  value  is  added 
to  his  assessment.  He  must  pay  a  tax  on  the 
whole.  Thus  those  most  benefitted  by  the  ex- 
penditures of  the  State,  and  most  able  to  bear 
the  burden,  would  have  to  pay  far  less,  in  propor- 
tion, than  their  proper  share;  and  their  deficiency 
must  be  made  up  by  an  increased  tax,  on  men 
more  honest  and  poorer.  To  make  this  exemp- 
tion, would  create  the  greatest  inequality,  and  di- 
rectly encourage  the  dishonest  evasion  of  taxes. 
But,  (continued  Mr.  D.)  this  exemption  would 
injure  all  the  holders  of  public  and  private  stocks 
here,  by  diminishing  their  market  value.  It 
would  discourage  the  investment  of  our  home 
capital,  in  the  improvement  of  our  lands,  in 
building  up  factories  and  furnaces,  and  in  vari- 
ous industrial  occupations ;  for  all  these  are  sub- 
ject to  taxation  here,  whilst  the  same  capital  in- 
vested abroad,  would  enjoy  an  exemption. 

It  is  said  that  the  present  state  of  the  la\^or 
of  legislative  practice,  prevents  men  of  ca^tal 
from  coming  into  the  State,  and  bringing  part  of 
their  means  with  them.  A  Boston  capitalist, 
worth  five  hundred  thousand  dollars,  may  wish 
to  bring  one  hundred  thousand  dollars  here,  and 
leave  the  remainder  invested  at  his  former  home. 
There  might  be  such  a  case,  but  it  is  merely  ex- 
ceptional. Very  few  men  will  come  here  merely 
for  the  sake  of  a  fancy  residence;  and  the  amount 
•  of  capital  excluded  in  this  way,  is  but  trifling 
compared  with  what  would  be  driven  out 
by  the  exemption  proposed.  Undoubtedly  the 
fact  that  we  suffer  such  heavy  taxation,  does 
tend  to  discourage  men  of  capital  from  settling 
here.  It  cannot  be  otherwise,  and  it  is  certainly 
to  be  regretted ;  but  the  great  growth  of  Mary- 
land, within  the  last  ten  years,  in  wealth  and 
population,  demonstrates  that  the  effect  of  our 
works  of  internal  improvement,  has  been  to  make 
the  State  more  desirable,  as  a  residence,  for  ac- 
tive and  enterprising  men,  than  it  would  have 
been  if  no  such  works  had  been  projected;  and, 
consequently,  no  such  taxes  levied.     Active,  en- 


Mr.  D.  concluded  by  saying,  that  we  had  not 
a  great  many  years  longer  to  bear  the  weight  of 
our  taxes.  The  public  mind  had  become  con- 
tent under  them,  and,  at  present,  it  would  be  un- 
wise in  any  essential  particular,  to  change  the 
system. 

JMr.  Thomas  stated  that,  until  this  morning,  he 
did  not  know  that  such  an  amendment  as  this  was 
pending.     It  was  a  very  important  proposition, 
and  he  had  been  turning  it  over  in  his  mind,  and 
had  satisfied  himself  that  it  would   produce   a 
change  in  our  policy  which  would  work  injustice. 
He  would  take  an  illustration,  by  applying  the 
new  principle  to  the  localities  with  which  he  was 
familiar.  He  would  take,  for  example,  the  counties 
of  Harford,  Cecil,  Frederick,  Carroll,  Washing- 
ton and  Alleghany,  in  all  these  there  were   nu- 
merous landholders  who  possessed  property  over 
the  line  of  one  of  the  adjoining  States.     What 
would  be  the  response  from  these  counties,  if  we 
were  to  impose  a  tax  on  our  citizens  for.  this 
property  lying  beyond  the  limits  of  the  State  ?  It 
would  be  repudiated.     For  what  reason  do  we 
impose  a  tax  on  property  within  the  State  ?    It  is 
because  the  State  gives  it  in  return  protection 
against  robbery  and  other  dangers  to  which  it  is 
liable  in  an  unprotected  state.     So,  in  regard  to 
personal  property,  we  make  laws  for  the  enforce- 
ment of  contracts,  and  in  other  ways  to  secure 
this  kind  of  property,  and  we  tax  personal  proper- 
ty on  the  principle  of  protection.     Maryland  has, 
in  her  exigency,  been  compelled  to  resort  to  heavy 
taxation,  and  the  change  of  policy  looks  to  the  tax- 
ation of  the  property  of  our  citizens,  personal  as 
well  as  real,  lying  without  the  limits  of  the  State. 
If  one  of  our  citizens  had  left  the  State  and  gone 
to  California,  and  obtained  property  there,  would 
it  be  right  to  tax  his  property  there  for  the  pur- 
pose of  keeping  up  in  this  State,  roads  and  high- 
ways in  which  he  was  not  interested,  and  would 
he  not  refuse  to  pay  such  tax.'    He,  (Mr.  T.,) 
would  vote  against  any  attempt  to  impose  a  tax 
on  real  estate  lying  out  of  the  State,  because,  it 
ought  only  to  be  taxed  where  its  rights  are  pro- 
tected by  law.     So  ought  personal  property  to 
stand  in  the  same  position.   We  cannot  change  the 
policy  of  Virginia  and  of  the  other  States  of  the 
Union.     Maryland  may  adopt  the  policy  of  tax- 
ing her  State  stocks,  and  he  would  vote  for  it ;  or 
she  might  impose  a  tax  on  the  banking  capital  in 
the  State,  or  on  insurance  stocks,  or  any  other 
personal  property  within  the  State.    That  is,  all 
stock  in  the  State  of  Maryland,  and  we  have  a 
right  to  tax  it.     But  it  would  be  injurious  to  Mary- 
land, if  holders  of  foreign  stock  were  taxed  here, 
because  there  is  more  stock  held  by  foreign  hold- 
ers in  Maryland,   than  by  citizens  of  Maryland 
in  foreign  stocks.     He  did  not  believe  that  other 
States  would  tax  these  stocks,  and  the  effect  of 
taxing  the  stocks  of  other  States  in  the  hands  of 
our  citizens,  would  be  to  drive  them  beyond  the 
reach  of  our  taxation.    Tax  the  anwunt  of  the 
certificate  of  stock  in  his  hands,  and  you  drive 
him  from  your  State.     If  his  income  be  $30,000 


.terprizing,  business  men,  of  small  capital,  are  a  year  and  he  has  employed  it  in  diffusing  bene 
those  who  come  from  other  States,  to  seek  a  fits  round  him,  you  deprive  the  State  of  those 
residence  among  us;  and  such  men  are  tiie  most  benefits  hereafter.  So  as  to  bank  stocks,  a  great 
valuable  accessions  to  our  community.  I  dead  of  it  is  held  by  persons  who  are  not  citizens 
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of  Maryland,  which  is  taxed  twenty  cents  upon 
every  hundred  dollars  for  the  school  fund,  and 
which  has  been  in  operation  for  forty  years,  du- 
ring which  time  all  liolders  of  this  stock  have 
contributed,  because  the  banks  are  obliged  to  pay 
over  this  tax  to  the  school  fund,  out  of  the  profits, 
before  any  dividend  is  made  to  the  stock  holders. 
Should  the  Legislature  attempt  to  tax  the  real 
estate  of  her  citizens  bej'ond  the  limits  of  the 
State,  and  that  should  fail,  he  did  not  see  with 
what  propriety  it  could  be  attempted  to  tax  per- 
sonal property  out  of  the  State.  In  his  opinion, 
the  same  principle  should  govern  whether  as  to 
real  or  personal  estate. 
Mr.  Tuck  said,  he  desired  to  offer  an  amendment 
of  which  he  had  given  notice  on  a  former  day, 
and  which,  as  modified,  read  as  follows: 

Article  Utii.  "That  taxes  for  the  suppoit  of 
government,  and  fines,  duties  and  taxes,  with  a 
political  view  for  the  good  government  and  ben- 
efit of  the  community,  may  be  imposed  or  laid  on 
property  within  this  State,  and  the  legislature 
ought  to  declare  the  objects  for  laying  or  impos- 
ing the  same." 

Mr.  TncK  would  state  briefly  his  reasons  for 
ofiering  the  amendment. 

He  desired  to  leave  the  power  to  the  legisla- 
ture with  as  few  restrictions  as  possible.  In  times 
of  difficulty  and  financial  embarrassnient,  it  is 
easy  to  find  means  to  avoid  the  restrictions;  and 
tbus  the  spirit  of  the  bill  of  rights,  might  be  vio- 
lated without  any  redress  to  the  tax  payer. 

The  opinion  is  entertained  by  many  persons, 
that  tills  had  been  done  by  some  of  the  tax  laws 
passed  since  1840.  It  is  very  well  known  that 
all  these  laws  were  passed  for  the  purpose  of 
raising  revenue  for  the  support  of  government — 
that  is,  for  the  purpose  contemplated  by  the  first 
clause  of  the  thirteenth  article  of  the  present 
bill  of  rights.  The  taxes  were  designed  "  for  the 
support  of  government,"  and  not  "with  political 
view;"  yet,  they  were  not  assessed  according  to 
each  man's  "worth  in  real  and  personal  proper- 
ty, within  this  State,"  as  required  by  that  article. 
He  alluded  to  the  tax  on  collateral  inheritances; 
the  tax  on  the  commissions  of  executors  and 
administrators — the  tax  on  the  public  offices — 
the  stamp  tax,  &c. 

He  did  not  mean  to  say  that  these  taxes  were 
wrong  in  themselves.  All  he  meant  to  say,  was, 
that  they  were  laid  to  raise  revenue  for  the  sup- 
port of  government;  that  that  was  the  design  and 
no  other.  And  in  that  view  he  thought  the  leg- 
islature had  done  wrong  in  pot  declaring  the  ob- 
jects for  which  these  bills  were  past. 

He  admitted  that  the  legislature  should  have 
the  power  to  levy  taxes  "with  political  view." 
The  peace  and  welfare  of  society  required  this. 
The  license  system,  lottery  taxes,  auction  du- 
ties, and  such  other  taxes  were  referable  to  this 
power.     These  required  regulation. 

But  no  such  necessity  existed  when  the  bills  to 
which  he  had  referred  were  passed.  It  was  not 
pretended  that  collateral  inheritances,  commis- 
sions, promissory  notes,  &c.,  needed  regulation. 
The  Treasury  needed  the  revenue,  and  thus  the 
latter  clause  of  the  thirteenth  article  was  involv- 


ed in  aid  of  the  purpose  contemplated  by  the  first 

clause. 

His  amendment  required  that  the  laws  should 
state  the  object  for  which  the  taxes  were  laid — 
Avhether  to  raise  revenue  for  the  support  of  gov- 
ernment or  with  political  view,  so  that  the  tax 
payer  might  have  the  validity  of  the  tax  tried  by 
the  courts.  This  could  not  be  done  under  the 
present  laws,  because  the  acts  do  not  disclose  the 
object  for  which  the  taxes  are  laid,  and  being 
within  the  provision  of  the  latter  clause  of  the 
thirteenth  article,  though  passed  for  a  different 
purpose,  the  courts  can  do  ho  otherwise  than  say 
that  they  ai-e  constitutional.  The  power  of  Con- 
gress to  pass  tariff  laws  for  the  protection  of  do- 
mestic labor  has  been,  and  is  now  denied  by  a 
large  party  in  the  country.  But  this  power  can 
never  be  tested  in  the  United  States  courts,  so 
long  as  the  laws  profess  to  be  mere  revenue  laws. 
The  power  to  raise  revenue  being  conceded,  the 
courts  are  bound  to  declare  all  such  laws  to  be 
constitutional,  unless  they  are  in  terras  against 
that  instrument.  The  courts  cannot  go  behind 
the  laws,  and  decide  according  to  what  may  be 
the  motive  of  the  legislature  in  passing  them. 

Mr.  T.  said  that  his  amendment  would  allow 
these  questions  to  be  settled  by  the  judicial  tri- 
bunals, by  shewing  to  the  court  the  object  and 
purpose  of  the  law — and  if  these  were  not  war- 
ranted by  the  Bill  of  Rights  the  act  would  be  de- 
clared void.  He  had  no  disposition  to  disturb 
the  present  tax  system.  That  system  will  remain 
until  repealed  by  law.  But  cases  under  that 
system  had  been  carried  to  the  Court  of  Appeals. 
This  showed  doubt  and  dissatisfaction.  And 
when  this  is  likely  to  occur  by  the  exercise  of 
uncertain  powers,  the  people  should  have  an  op- 
portunity of  testing  the  question.  Nothing  is 
more  unwelcome  to  the  people  than  heavy  taxes. 
But  they  will  submit  when  they  are  satisfied  that 
a  nec^ity  exists,  and  that  the  power  to  impose 
the  burden  is  vested  in  the  Legislature.  He  had 
said  that  he  would  confide  this  power  to  the  Le- 
gislature without  restriction.  But  if  we  are  to 
say  any  thing  on  the  subject  in  the  Bill  of  Rights 
he  would  prefer  plain  and  definite  language,  not 
only  to  indicate  to  the  Legislature  the  limits  of 
their  powers,  but  to  allow  the  tax-payer  to  have 
his  case  properly  tried,  if  complaint  were  made. 

He  had  also  inserted  the -rtrords  "in  this  State," 
so  as  to  prevent  the  Legislature  from  taxing  pro- 
perty beyond  the  State.  He  never  could  under- 
stand by  what  authority  the  Legislature  taxed 
Bank  and  other  Stocks,  beyond  the  State,  for  the 
support  of  our  Government,  when  the  thirteenth 
article  of  the  Bill  of  Rights  declares  that  "every 
man  shall  contribute  according  to  Jiis  actual 
worth  in  real  and  personal  property  within  the. 
State."  The  Stocks  of  foreign  Banks  are  not 
within  this  State.  The  gentlemen  from  Freder- 
ick and  from  Anne  Arundel  had  made  arguments 
on  this  point  which  have  not  been  and  cannot  be 
answered.  The  true  doctrine  is  taxation  accord- 
ing to  protection.  Why  does  a  man  pay  taxes 
on  his  property  1  On  what  theory  is  this  requi- 
red }  Only  because  justice  suggests  that  his  pro- 
perty shall  pay  according  to  the  protection  it  re- 
ceives.   He  would  not  multiply  words  on  this 
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point.  Tlie  gentlemen  who  preceded  him  had 
said  all  that  could  be  said  on  the  subject.  He 
would  however  notice  in  a  few  words,  some  of 
the  positions  of  the  gentleman  from  Anne  Arun- 
del, (Mr.  Donaldson.)  The  case  put  by  him  of 
the  capitalist  who  lives  among  us  while  his  estate 
is  located  elsewhere,  does  not  meet  the  argument. 
In  the  first  place  he  pays  taxes  on  his  property  un- 
der the  laws  of  the  State  in  which  it  is  located,  and 
in  the  next  place  he  spends  all  his  income  among 
us.  It  is  better,  to  be  sure,  for  us  to  have^capital 
and  men  botli,  but  I  am  not  for  driving  away  or 
taxing  a  man  who  is  willing  to  spend  large  reve- 
nues among  us  merely  because  his  property  is  not 
here.  If  we  cannot  have  the  man  with  his  capi- 
tal, I  will  take  him  with  his  revenues.  These  go 
into  circulation  and  trade,  and  are  thus  of  advan- 
tage to  us.  The  gentleman  says  his  certificate  of 
Stock  in  his  pocket  or  drawer  is  property  in  the 
State.  Mr.  T.  disagreed.  But  if  the  certificate 
is  property  here  because  of  his  possession  of 
it,  suppose  he  leaves  it  in  the  hands  of  his  agent 
or  broker  in  the  State  where  the  Stock  is,  what 
protection  is  allowed  him  then .'  The  same  ar- 
gument may  be  made  as  reasonably,  and  b,e  as 
well  met  in  regard  to  any  other  property  beyond 
the  State.  If  one  holds  a  bond  of  a  person  in 
another  State  our  courts  afford  no  remedy  for 
recovering  the  debt,  and  yet  the  bond  is  taxed  for 
the  support  of  government  here.     ; '• 

And  again,  if  the  certificate  is  the  property,  a 
man  who  holds  stock  in  one  of  our  banks,  should 
pay  double  taxes;  first,  on  .  the  stock  itself,  be- 
cause that  is  property — another  on  the  certificate, 
because  that  is  the  evidence  of  his  property. 

According  to  the  gentleman's  theory,  a  man 
should  not  pay  any  tax  on  his  bank  stock  located 
here,  if  he  happened  to  reside  beyond  the  State, 
because  the  tax  must  be  paid  where  the  certifi- 
cate is  held.  A  man  who  has  stock  in  another 
State,  and  lives  among  us,  is  taxed  because  he 
does  not  invest  here — while  one  who  lives  in  an- 
other State,  and  holds  stock  here,  is  taxed  be- 
cause he  has  invested  here.  You  tax  the  proper- 
ty in  one  case  for  being  in  the  State — and  you 
tax  the  man  in  the  other  case,  because  his  prop- 

,  erty  is  not  here.  In  the  former  case  we  tax  him 
for  the  protection  actually  afforded,  and  in  the 
other  respect  of  the  benefits  he  might  derive  from 
our  institutions,  if  the  property  were  here.  It 
is  said  this  is  necessary  to  prevent  persons  send- 
ing their  capital  beyond  the   State.     This  is  no 

^answer  to  the  injustice  of  the  act;  and  besides, 
instead  of  bringing  property  here  for  investment 
we  are  likely  to  drive  the  man  away  too — thus 
losing  a  citizen  with  all  the  advantages  to  be  de- 
rived from  the  expenditure  of  his  revenues 
among  us.  All  these  taxes  can  be  put  on  another 
ground,  not  liable  to  any  objection. 
Letus  provide  for  an  income  tax  which  will  reach 
the  revenues,  and  salaries  and  income  of  all  who 
have  no  property  here,  or  which  the  tax  laws  can 
operate.  We  shall  then  make  persons  contribute 
for  the  support  of  government,  in  respect  of  the 
protection  afforded  to  their  persons  as  well  as 
property. 

Mr.  T.  repeated  that  he  had  no  intention  to  in- 
terfere with  the  present  system  of  taxatioa.  We 


are  providing  for  the  future  He  was  for  leaving 
the  power  with  the  legislature.  But,  if  we  make 
any  declaration  on  the  subject,  let  it  be  clear 
and  explicit,  so  as  to  prevent  the  complaints  that 
were  made  against  some  of  the  present  laws. 

Mr.  Donaldson  replied  briefly  to  gentle- 
men, who  had  spoken  in  favor  of  his  colleague's 
amendment.  After  hearing  their  arguments,  his 
opinion  remained  unchanged.  He  recapitulated 
the  points  on  which  he  based  that  opinion.  The 
gentleman  from'  Frederick,  (Mr.  Thomas,)  did 
not  seem  to  be  aware  that  we  already  taxed  the 
public  loans  of  our  State,  and  the  stocks  held  by 
non-residents  in  our  State  corporations.  Such 
was  the  fact.  He  seemed  to  think,  also,  that  we 
were  endeavoring  to  subject  to  taxation,  property 
which  heretofore  had  been  exempt.  But  the 
laws  of  the  State  have  all  along  taxed  such  pro- 
perty, and  the  tax  has  been  regularly  collected. 
Whether  the  law  was  consistent  with  the  mean- 
ing of  the  old  bill  of  rights,  was  a  point  which 
had  never  been  contested,  and,  therefore,  there 
had  been  no  decision  upon  it,  in  our  supreme 
court.  The  ground  of  the  law  was  that  all  per- 
sonal property,  followed  by  the  person;  and  the 
words  "within  theSta'te, "in  the  old  bill  of  rights, 
had  been  struck  out  by  the  committee,  in  order 
to  exclude  a  doubt.  It  must  be  remembered, 
further,  that  the  certificate  of  stock,  the  evidence 
of  the  debt,  «vas  actually  in  the  possession  of  the 
owner. 

Mr.  D.  said,  that  he  differed  from  the  gentle- 
man from  Frederick,  (Mr.  Thomas,)  and  the 
gentleman  from  Prince  George's,  (Mr.  Tuck,) 
who  regarded  protection  to  the  particular  pro- 
perty itself,  the  sole  ground  of  taxation.  Pro- 
tection to  the  person — protection  in  the  prosecu- 
tion of  his  business — the  advantages  derived  from 
the  public  expenditures  that  create  or  foster,  the 
mode  from  which  the  citizen  is  enabled  to  accu- 
mulate wealth — all  must  be  considered  as  the 
sources  of  the  power  to  impose  taxation.  If  a 
State  had  not  power  to  prevent  immense  masses 
of  wealth  accumulated  here,  from  being  put  out 
of  the  reach  of  taxation,  whilst  its  possessor 
still  enjoys  all  the  advantages  of  his  residence 
and  citizenship,  then  there  can  never  be  an  ap- 
proach to  equality  in  the  distribution  of  the  bur- 
dens of  government.  The  honest  and  patriotic 
must  pay  for  the  dishonest  and  the  selfish.  If 
such  an  exemption,  as  that  proposed,  is  adopted, 
we  shall  be  obliged,  before  a  great  while,  to  re- 
sort to  an  income  tax  as  the  only  adequate  reme- 
dy for  such  injustice. 

It  had  been  said  that  the  collection  of  the  tax 
was  impracticable.  This  was  a  mistake.  Some 
frauds  and  evasions  would  take  place  under  every 
system  of  tax  laws.  The  honest  always  have  to 
contribute  more  than  their  duo  proportion  ;  but 
with  the  present  provisions  of  our  law,  ii  would 
be  impossible  to  dispose  of  one  specific  piece  of 
property,  and  get  a  deduction  on  the  assessment 
books  on  account  of  it,  without  answering,  on 
oath,  as  to  the  manner  in  which  the  purchase 
money  received  has  been  applied,  and  the  new 
investment  would  be  at  once  changed  on  those 
books.  If,  however,  this  exemption  prevails, 
any  amount  of  property  may  be  oeducted  from 
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the  assessments,  provided  the  proceeds  are  to  be 
invested  in  stock  of  other  States. 

In  regard  to  the  policy  of  these  tax-laws,  he 
differed,  toto  ccelo,  from  the  gentleman  from  Frede- 
rick, (Mr.  Thomas.)  That  gentleman  thought 
the  exemption  proposed,  was  good  policy,  and 
that  it  vras  good  policy  to  tax  the  public  loans  of 
our  own  State,  and  the  stocks  of  our  State  insti- 
tutions held  by  non-residents.  He,  (Mr.  D.,) 
had  already  endeavored  to  show  the  impolicy  of 
exempting,  from  taxation,  stocks  in  other  States, 
held  by  our  own  citizens;  and  it  seemed  to  him 
clear,  that  to  tax  the  investments  of  non-residents 
in  our  State,  had  the  direct  effect  of  discouraging 
foreign  capitalists,  from  sending  their  capital 
here  to  .assist  us  in  the  various  enterprises,  roads, 
canals,  factories,  furnaces,  and  the  like,  which 
require  associated  wealth.  He  thought  such  dis- 
couragement injudicious.  In  regard  to  taxing 
our  own  Maryland  stock,  it  always  seemed  to 
him  a  breach  of  faith  with  our  creditors.  Be- 
fore any  direct  tax  existed  here,  we  borrowed 
millions  of  dollars,  on  a  solemn  pledge  to  pay  a 
stipulated  interest,  and  after  the  money  was  re- 
ceived and  expended,  we  Said,  we  will  not  pay 
you  the  stipulated  interest,  but  will  deduct  a  por- 
tion of  it  in  the  shape  of  taxation.  In  this  he 
agreed  entirely  with  the  gentleman  from  Prince 
George's,  [Mr  Tuck,]  and  stated  that  if  he  could 
have  accomplished  the  repeal  of  the  tax  on  State 
stock,  when  he  was  in  the  Legislature,  he  would 
have  done  so. 

Mr.  GwiNN  said,  that  he  was  opposed  to  the 
amendment  of  the  gentleman  from  Anne  Arun- 
del. It  was  true  that  the  words  "within  the  State" 
were  in  the  old  Bill  of  Rights,  but  it  did  not  fol- 
low that  it  was  prudent  to  retaih  them.  The 
reason  of  the  case  should  be  considered. 

The  right  to  tax  property,  real  or  personal,  is 
derived  from  the  necessicy  of  supportinfc  the  g^ 
ernment,  by  which  pnrUection  is  afforded.  J  « 
cannot  exist  without  silch  aid,  and  it  i^st  b'*"' 
rived  from  the  individuals,  over  'whom -its  » 
extended,  or  from  the  property  whicftf^^e^j^thin 
its  jurisdiction.  Prbteotion  fopropBBty,-59  as  es- 
sential as  protectipTjjfo  persons.  Tor- the  peace, 
good  order,  and  duration  t)f  society;  and  protec- 
tion to  property  is'  nbtonly  exteft^ed  by  the  State 
over  that  which  Ire^.within  itsijb.^a  borders,  but, 
from  the  nature'of -our  confe'deracy  to  that  also 
which  is  beyond  its' border?,  ■'  If  a  citizen  of  Ma- 
ryland is  deprived  of  property  situated  in  another 
State,  he  is  enabled,  by  virtue  of  this  privilege, 
to  i5se  the  judicial  power  of  the  Federal  Union, 
and  to  enforce  his  rights  by  its  aid,  if  need  be.  It 
is;  right  therefore,  that  he  should  contribute  his 
share  towards  the  support  of  that  State  Govern- 
ment from  whose  existence  he  derives  this  privi- 
lege. The  same  argument,  which  makes  it  pro- 
per that  the  citizen  should  contribute  to  the  pro- 
tection of  the  State,  which  affords  shelter  to  the 
property  within  its  limits,  renders  it  proper  also 
that  he  should  contribute  towards  the  upholding 
of  the  civil  power  of  that  State,  which  as  a  party 
to  the  Union,  gives  him  a  right  to  resort  to  the 
Federal  power  of  all  the  States. 

The  objection  has  been  urged  that  the  same 


property  would  be  doubly  taxed,— in  Virginia, 
for  instance,  if  located  there, — and  iu  Maryland, 
if  the  owner  resides  in  this  State.  If  it  were,  this 
would  constitute  no  objection.  Our  citizens  ob- 
tain the  protection  of  the  Virginia  courts,  and 
should  pay  their  share  towards  their  support. 
They  have  protection  also  to  themselves,  while 
resident  here,  from  the  power  of  the  State  of 
Maryland,  and  should  contribute  to  ils  support 
also. 

The  argument  turned  chiefly  upon  the  proprie-; 
ty  of  taxing  personal  property.  This  suggests 
itself  most  readily  as  a  subject  of  taxation,  be- - 
cause  it  follows  the  person  in  the  contemplation 
of  law.  But  the  reason  of  the  rule  is  the  same 
with  relation  to  real  property  as  in  reference  to 
personal.  If  the  Legislature  chooses  to  discrimi- 
nate, it  is  in  its  discretion ;  but  no  argument  can 
properly  be  founded  on  the  preference  which 
they  may  accord  to  this  source  of  revenue. 

It  has  been  said  that  the  State  and  municipal 
authorities  should  be  deprived  of  the  power  of 
taxnig  the  stock  of  the  State.  He  could  see  no 
reason  for  this.  It  is  true  that  it  is  a  debt  of  the 
State.  But,  nevertheless,  it  is  property,  created 
by  the  State  fo  rthe  common  advantage  which  de- ' 
rives  protection  from  the  public  law,  and  the  val- 
ue of  which,  nioreover,is  sustained  by  our  whole, 
system  of  State  government.  It  is  right  and  pro- 
per, therefore,  that  it  should  do  something  to- 
ards  the  support  of  that  government  from  which 
it  derives  its  annual  increase  and  protection. 

The  same  argumeiit  applies  to  the  city  of  Bal- 
timore. It  contributes  largely  to  the  prosperity 
of  the  whole  State,  and  it  accomplishes  this,  end 
by  the  influence,  which,  in  its  municipal  capacity 
it  exercises  over  the  form  and  growth  of  that 
wealth  and  labor,  which  it  centers  within  its  lim- 
its. ■ 

It  is  right  and  proper  that  those  who  hold  the 
State  stock,  and  who  have  all  the  benefit  of  that 
personal  security  and  comfort  which  the  ordinan- 
ces of  a  city  afford,   should  contribute  toth 
Maintenance  of  the  civil  power  of  the  communit 
itself.     There  is  reason  and  justice  in  the  rule 
and  it  should  not  be  interfered  with. 
«  Mr.  TncK  said,  the  first'partof  the  gentleman's  • 
argum^it  answered  the  last.     He  now  consider- 
ed   thsi   gentlemen   on    the   other    s  ide    had 
abandeAd  the  argument.     You  cannot  tax  the 
land  ofwur  toizens  in  Virginia,  or  the  negroes 
on  it,  banusfHpu  cannot  get  at  them  to  collect 
the  tax.  ^STaJ^pon  and  protection  go  hand  in 
hand.     Yi^  c^not  tax  where  you  cannot  pro- 
tect. ■       ;•' 

.  •  Mr.  GwiNN  explained. 

.5  Mr.  Tuck  said,  the  gentleman  from  Anne 
jflrundel,  referred  to  the  money  spent  in  Balti- 
jmore  on  harbors.  The  property  out  of  the  State 
derives  no  protection  from  these  harbors,  no  ben- 
efit from  them  whatever;  yet,  it  is  taxed  for  their 
support.  An  individual  is  taxed  properly  so  far 
as  he  is  protected  in  his  trade  or  occupation. 
But  it  is  unjust  to  tax  him  further.  If  the  legis- 
lature thought  proper  to  lay  a  tax  on  dogs  for  the 
benefit  of  sheep,  let  them  do  it.  The  proceeds 
of  a  dog  tax  have  been  estimated  at  $50,000  a 
year,  at  one  dollar  per  head.  Let  the  legislature 
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impose  such  a  tax,  and  if  the  people  are  dissatis- 
fied, it  will  give  them  an  opportunity  to  carry  the 
question  of  the  constitutionality  of  the  law  to  the 
competent  legal  tribunal. 

Mr.  John  Newcomer  desired  the  gentleman 
from  Prince  George's,  (Mr.  Tuck,)  to  answer 
one  question.  It  was  this:  whether  the  gentle- 
man considered  stocks  or  certificates  of  stocks 
of  other  States,  held  here  as  personal  property 
within  the  State  ? 

Mr.  TucEsaid,  he  did  not. 

Mr.  John  Newcomer.  If  I  hold  a  private  se- 
curity of  a  gentleman  in  Virginia  or  Pennsylva- 
nia, is  that  personal  property  within  the  State? 

Mr.  Tuck.  I  do  not  so  consider  it — nor  re- 
gard it  as  subject  to  taxation. 

Mr.  Wells,  of  Anne  Arundel,  asked  the  indul- 
gence of  the  Convention  for  a  few  minutes,  as  he 
was  of  opinion  that  difficulties,  not  belonging  to 
the  subject  had  surrounded  it,  and  that  members 
might  be  embarrassed  in  their  vote  by  a  misappre- 
hension of  the  question .  Some  gentlemen  seemed 
to  think  that  we  were  about  to  introduce  a  novel 
mode  of  taxation ;  but  this  was  altogether  a  mis- 
take. So  far  as  the  stocks  of  other  States,  bonds, 
notes,  &c.,  were  concerned,  the  effect  of  the  arti- 
cle, as  reported,  being  merely  to  continue  the 
system,  now  in  existence,  in  relation  to  the  right 
of  the  State  to  tax  the  stocks,  &c.,  of  other  States, 
which  is  now  done,  and  from  which  the  State  de- 
rives considerable  revenue,  the  whole  of  which 
will  be  lost,  and  much  more,  if  the  amendment 
should  prevail,  because  it  will  necessarily  drive 
a  large  amount  of  capital  from  our  State;  for  it 
cannot  be  expected,  and  will  not,  he  thought,  be 
contended,  that  capitalists  will  invest  their  money 
in  our  stocks,  which  are  burthened  with  a  con- 
siderable tax,  when  they  can  purchase  good 
stocks  in  other  States,  free  from  taxation.  And, 
therefore,  the  deficiency  produced  in  the  receipts 
into  the  treasury,  will  be  materially  increased  by 


Mr.  Tuck  asked  if  it  would  not  be  necessary 
to  take  oat  letters  of  administration  in  the  State 
from  which  the  stock  issued,  in  order  to  transfer 
it  to  the  representatives  of  the  deceased,  or  to 
collect  it. 

Mr.  Wells  resumed,  and  said  that  it  would  be 
necessary,  but  that  in  such  cases,  letters,  he  be- 
lieved, were  always  granted  to  the  person  charged 
with  the  administration  of  the  estate  in  the  coun- 
ty of  that  State  of  which  the  owner  died  a  resi- 
dent, and  this  was  only  necessary  in  some  cases, 
for  it  did  not  apply  at  all,  as  he  conceived,  to 
that  class  of  stocks  of  which  bonds  with  coupons 
attached  was  the  evidence,  for  as  no  record  of 
them  was  kept,  no  transfer  was  necessary,  and 
passing  as  they  did  by  delivery,  possession  con- 
ferred the  power  on  the  executor  or  administra- 
tor to  sell  ihem  and  to  distribute  them,  and  a 
large  portion  were  of  this  description,  they  being 
invented  and  used  expressly  with  a  view  to  pre- 
vent the  residence  of  the  owner  being  knewn,  and 
in  order  that  the  laws  might  be  evaded. 

But  it  has  been  urged  that  you  should  not  tax 
this  description  of  property,  because  our  laws 
could  not  protect  the  citizen  in  the  enjoyment  of 
it ;  but  this  he  denied,  because  if  your  certificate 
of  stock  or  bond,  or  other  evidence  of  debt,  was 
stolen,  the  courts  were  open  to  redress  as  much 
so  as  if  you  were  robbed  of  any  other  species  of 
personal  property  that  might  be  in  your  house,  or 
upon  any  part  of  your  premises.  And  if  a  forgery 
was  committed,  the  protection  afforded  by  the. 
laws  did  not  distinguish  between  the  rights  be- 
longing to  you  as  the  owner  of  stocks,  or  other 
private  securities  due  from  other  States,  or  corpo- 
rations or  citizens  of  other  States,  or  of  this 
State. 

In  conclusion,  he  repeated,  that  the  effect  of 
the  article  was  not  to  introduce  a  novel  mode 
of  taxation  and  unsettle  the  present  system,  but 
-quite  th,e  reverse;   for   if  the  amendment  was 


adding  to  the  loss  occasioned  by  releasing  from.^adopted»  a  change  woj^ld  indeed  follow,  for  ad- 
taxation  the  stocks  which  are  now  taxed,  the  loss  fc{jtional.|[evenue  laws  rtould  have  to  be  passed  to 
of  tax  on  the  amount  of  capital  which  by  )his  fispply  tBje  defkcipncy.wlHch  would  be  produced 

nt  ^se-    in  t^jQCfipts  of  thft-treasury  by  this  change,  and 

tlie  fapf^  ^iterelt  would  have  to  be  taxed  to  meet 


course  of  proceeding  will  seek  investment 
where.  And  he  desired  to  impress  upon  the  con 
sideration  of  the  Convention,  the  fact,  that  |li 
this  loss  may  have  to  be  supplied  by  aujaddition- 
al  tax  on  the  landed  interest,  and  the  asount  was 
much  more  considerable  than  gentlemw  seemed 
to  suppose,  for  he  had  known;  vpw»(ts  of  one 
hundred  thousand  dollars  invesfed  by?citizens  of 
Annapolis  in  foreign  stocks ;  ai)(3,  th^fore,  gen- 
tlemen could  estimate  for  themselves  the  proba- 
ble total  amount  throughout  the  State,  thus,  in- 
vested. 

As  to  the  right  of  the  State  to  tax  this  desaiip- 
tion  of  properly  he  had  no  doubt,  for  in  contejri- 
plation  of  law,  it  is  attached  to  the  person  of  the 
<  owner,  and  when  he  dies,  his  executor  or  admin- 
istrator returns  it  to  the  Orphan's  court  as  a  part 
of  hi»  assets,  and  it  is  distributed  to  his  repre- 
sentatives, not  according  to  the  laws  of  the  State 
-  from  which  the  stock  issued,  but  in  conformity 
I  With  the  laws  of  the  State  of  which  the  owner 
died  a  resident;  and  so,  also,  with  regard  to  bonds 
and  notes  and  other  evidences  of  debt  due  by  citi- 
zens of  other  States  to  citizens  of  this  State. 
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the  deficit. 

--.  Mr.  BowjE-.said,  it  seemed  to  him  that  we 
ought  to  adopt;  this  amendment.  If  he  under- 
stood the  matfejf,  the  Court  of  Appeals  has  deci- 
ded that,under.ll)e  Billof  Righte,  the  Legislature 
had  the.ppwer  to  impose  these  taxes.  It  would 
be  competent  for  the  Legislature,  under  this  Bill 
of  Rights  to  tax  the  real  estate  of  a  citizen  of  Ma- 
ryland, lying  out  of  the  limits  of  the  State.  -  The 
fact  of  its  being  out  of  the  State  would  not  affect 
this  power  of  the  Legislature;  and  the  Legisla- 
ture might  prescribe  a  mode  in  which  the  value 
of  such  property  could  be  ascertained.  Now 
he  never  could  consent  to  such  a  proposition 
with  such  a  result.  He  thought  stocks  or  bonds 
might  be  taxed,  but  that  bonds  out  of  the 
State  ought  not.  Foreign  stocks  are  now  tax- 
ed under  the  old  Bill  of  RighU.  The  consti- 
tutionality of  the  law  has  never  been  tested. 
If  the  gentleman  would  include  the  idea  that 
land  and  negroes  should  not  be  taxed  out  of  the 
Stale,  but  that  property  in  stocks  and  bonds 
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should,  it  should  have  his  support.  But  if  the 
proposition  is  that  the  Legislature  may  tax  real 
estate  out  of  the  State  he  could  not  vote  for  it. 

Mr.  Merrick  thougrht  it  would  be  best  to  leave 
the  article  as  it  is.  There  are  kinds  of  stocks 
out  of  the  State  vfhich  it  is  impossible  to  reach. 
The  effect  of  the  clause  would  be  to  leave  it  to 
the  Legislature  to  decide  what  kind  of  property 
ought  to  be  taxed.  You  thus  leave  it  to  the  dis- 
cretion of  the  Legislature  to  tax  property  beyond 
the  limits  of  the  State,  while  you  tie  it  down 
from  taxing  within  the  State.  It  does  not  neces- 
sarily follow  that  the  Legislature  will  do  a  fool- 
ish thing,  but  it  would  be  much  better  to  leave 
the  clause  as  it  is.  By  grafting  on  the  provision 
the  word  "propose,"  you  tie  up  the  Legislature. 
He  had  heard  of  citizens  of  Maryland  who  had 
exchanged  their  property  within  the  State  for 
property  out  of  its  limits  to  avoid  the  taxes. 
This  was  very  wrong,  and  ought  to  be  prevented 
if  the  Legislature  can  prevent  it.  He  would  vote 
against  all  amendments,  and  for  the  clause  as  it 
stands. 

Mr.  Spencer  expressed  his  hope  that  the  sug- 
gestion of  the  gentleman  from  Charles  (Mr. 
Merrick)  would  be  acquiesced  in.  He  thought 
it  dangerous  to  touch  the  article.  It  was  in  con- 
formity with  our  revenue  system.  Our  State  has 
had  an  arduous  struggle  to  get  through  her  finan- 
cial difficulties.  She  has,  however,  sustained  her- 
self, but  if  we  change  the  article  and  take  the 
amendment  proposed,  we  may  be  involved  in  dif- 
ficulty. He  had  not  the  slightest  doubt  as  to  the 
power  and  the  policy  to  tax  stocks  out  of  the 
State  held  by  our  own  citizens.  These  stocks 
are  protected  as  efficiently  by  our  laws  as  the 
person  of  the  owner,  or  the  horse  which  belongs 
to  him.  The  law  gives  him  full  protection  for 
his  property. 

The  gentleman  from  Annapolis  had  well  de- 
fined the  protection  which  is  affisrded  by  the  law, 
against  larceny,  forgery,  or  any  tort  in  the  way 
of  trespass  or  trover.  He  had,  therefore,  no 
doubt  as  to  the  legal  right.  Nor  did  he,  for  a 
moment,  hesitate  as  to  the  policy  of  exercising 
it.  If  you  tax  your  State  stocks,  and  exempt  cer- 
tificates of  foreign  stocks,  held  by  resident  citi- 
zens, you  will  drive  every  capitalist  out  of  the 
State,  to  invest  his  money  in  other  stocks.  Thus 
our  stocks  would  be  depreciated  and  compara- 
tively valueless,  and  the  further  effect  would  be, 
that  wealth  and  luxury  would  escape  taxation, 
whilst  it  would  fall  on  those  less  able  to  bear  it — 
principally  on  the  landholder. 

The  gentleman  from  Prince  George's,  (Mr. 
Tuck,)  is  also  opposed  to  taxing  our  public 
stocks.  He,  (Mr.  S.,)  saw  no  reason  why  they 
should  not  be  taxed.  If  they  were  now  in  the 
hands  of  the  persons  who  had  loaned  their 
money  upon  them,  at  first  view,  there  might  ap- 
pear to  be  some  conscience  in  the  proposition. 
But  even  this  would  not  stand  the  test  of  scrutiny. 
It  was  but  an  investment  of  capital  in  one  kind  of 
security  in  preference  to  another,  and  there  was 
no  reason  why  capital  invested  in  one  mode 
should  be  taxedj  and  not  in  another.  It  was  the 
same  luxury  wherever  found,  and  the  rule  in 
reference  to  it  should  be  universal.    But,  in  ad- 


dition, this  very  stock  has,  to  a  great  extent,  pas- 
sed into  other  hands,  than  the  original  holders. 
At  one  time  it  was  at  a  very  low  value  in  market, 
and  a  subject  of  speculation.  Immense  invest- 
ments have  been  made  in  it,  and  at  enormous 
profit.  In  every  view  of  the  case,  it  was  just 
and  right  to  tax  it. 

Mr.  Dorset  stated  that  he  was  not  disposed  to 
make  a  speech  at  this  late  hour  of  the  day.  The 
question  is,  if  we  shall  be  allowed  to  tax  property 
belonging  to  citizens  of  this  Slate,  lying  in  other 
States,  and  stocks  of  other  States  held  by  citi- 
zens of  Mary  land?  He  would  give  an  affirma- 
tive answer.  What  injustice  was  there  in  doing 
so?  If  our  capitalists  sent  out  their  money  to 
buy  the  stocks  of  other  States  already  there  tax- 
ed ,  they  would  be  able  to  purchase  at  lower  rates; 
no  injustice  would  be  done  them.  The  question 
is,  if  persons  who  send  their  capital  out  of  the 
State  to  loan  on  security,  or  buy  stocks,  may  be 
taxed  on  such  property?  Of  the  constitutionality 
of  such  tax,  he  had  no  doubt.  The  only  ques- 
tion relates  to  its  expediency.  The  constitution- 
al right  to  impose  such  tax  cannot  be  doubted. 
He  had  no  doubt  of  the  policy  of  the  act,  and  he 
was  not  aware  that  any  injustice  would  be  done 
to  the  purchaser  of  such  stock.  Sound  policy 
dictates  to  us,  to  encourage  the  institutions  of 
our  own  State,  and  not  to  drive  capital  away 
from  us,  for  investment  in  other  States.  We 
ought  to  be  careful  not  to  insert  in  our  bill  of 
rights  an  article  which  would  prevent  the  pros- 
perity of  the  institutions  of  our  own  State. 

Mr.  Thomas  said,  that  we  were  now  about  to 
decide,  if  we  will  insert  an  article  on  the  subject 
of  the  taxation  of  real  and  personal  property, 
which  shall  bind  the  legislature  and  our  posterity, 
and  in  doing  which  we  are  fixing  an  eternal  rule 
of  right.  We  ought,  therefore,  to  proceed  with 
great  caution,  not  suffering  our  judgment  to  be 
misled  by  the  excited  and  overdrawn  pictures 
which  have  been  presented  us  of  stockholders, 
made  wealthy  by  speculations  in  stocks,  and  liv- 
ing in  luxury,  and  of  poor  men  contributing  from 
their  small  means  to  the  revenue  of  the  State; 
but  to  act  with  clear  and  correct  views  of  the 
effect  of  the  measure.  He  thought  the  legisla- 
ture might  devise  a  mode  of  assessing  the  value 
of  real  estate  held  by  any  of  the  citizens  of  Ma- 
ryland out  of  the  State;  it  might,  for  instance, 
require  the  oath  of  the  owner  to  a  statement  of  its 
value.  .He  could  not  vote  for  the  clause,  be- 
cause it  gives  a  discretion  to  the  legislature  to 
tax  real  estate  beyond  the  limits  of  the  State,  as 
well  as  stocks  and  .foreign  securities. 

Mr.  Randall,  at  a  late  hour,  took  the  floor, 
and  yielded  to  a  motion  that  the  Convention  ad- 
journ. 

The  Convention  refused  to  adjourn. 

Mr.  Randall  nut  pressing  his  right  to  the 
floor, 

Mr.  Michael  Newcomer  demanded  the  pre- 
vious question. 

But,  by  general  consent,  the  question  on  the 
amendment  was  taken,  and  the  amendment  was 
rejected. 

And  the  substitute  of  Mr.  Tock  was  rejec- 
ted. 


The  question  then  recurring  on  the  adoption 
of  the  thirteenth  article  of  the  report  of  the  com- 
mittee, 

JVIr.  Schley  moved  to  amend  the  said  article 
by  striking  out  in  the  fourth  line  thereof,  the 
words  "actual  worth  in." 

The  amendment  was  rejected. 

Mr.  Schley  moved  to  amend  the  said  article 
by  inserting  after  the  word  "property,"  in  the 
fifth  line  thereof,  the  following: 

"And  the  legislature  shall,  al  its  first  session  af- 
ter the  adoption  of  this  Constitution,  provide  a 
convenient  mode  by  which  the  actual  worth  in 
real  and  personal  property  of  any  individual  in 
the  State  shall  be  ascertained." 

After  some  explanations  by  Messrs.  Schley, 
DoRSEY  and  Merrick, 

The  question  was  taken,  and  the  amendment 
was  rejected. 

The  thirteenth  article  of  the  report  was  then 
adopted. 

And  the  Convention  adjourned,  until  to-mor- 
row at  eleven  o'clock. 


TUESDAY,  February  11th,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  by  the  Rev.  Mr.  Grauff. 

The  roll  of  the  members  was  called. 

The  journal  of  yesterday  was  read,  and  on 
motion  of 

Mr.  Schley,  was  amended  by  substituting,  in 
his  amendment,  the  word  "every,"  in  lieu  of 
"any,"  as  erroneously  recorded. 

MR.  m'cuLLOGH,  of  CECIL. 

On  motion  of  Mr.  Miller,  it  was 

''Ordered,  That  it  be  entered  upon  the  journal, 
that  Mr.  McCullough,  is  detained  from  his  seat 
in  the  Convention  by  the  severe  illness  of  a  mem- 
ber of  his  family." 

On  motion  of  Mr.  McMaster,  it  was 

"Ordered,  That  it  be  entered  upon  the  journal- 
Samuel  1.  Lambden,  an  officer  of  this  Conven- 
tion, is  detained  at  home  in  consequence  of  the 
illness  of  his  wife." 

Mr.  GwiNN,  presented  a  memorial  of  H.  J< 
Scarff,  Robert  White,  Peter  F.  Young,  William 
H.  H.  Turner,  and  others  of  the  Marion  Total 
Abstinence  Society,  praying  some  constitutional 
protection  for  the  cause  of  Temperance;  •• 

Which  was  read,  and 
On  motion  of  Mr.  Gwinn, 

Referred  to  the  committee  on  the  Legislative 
Department. 

IVlr.  Morgan  presented  an  account  of  G.  J. 
Spalding,  clerk  to  commissioners  of  tax  for  St. 
Mary's  county, 

Which  was  read,  and 
On  motion  of  Mr.  Morgan, 

Referred  to  the  committee  on  Accounts. 

On  motion  of  Mr.  Phelps,  it  was 

"Ordered,  That  the  committee  upon  apportion- 
ment and  representation  be,  and  they  are  hereby 


directed,  to  enquire  into  the  propriety  and  expe- 
diency of  so  changing  the  present  basis  of  repre- 
sentation in  the  House  of  Delegates,  as  to  deduct 
one  member  from  each  county,  and  the  city  of 
Baltimore. 

The  President,  pro  tern.,  called  for  reports  of 
committees,  and  also  for  motions,  notices  and  re- 
solutions, but  none  were  presented  or  made. 

THE  bill  of  rights. 

The  Convention  resumed  the  consideration  of 
the  order  of  the  day,  being  the  report  of  the 
committee  on  the  declaration  of  rights. 

The  question  was  on  the  adoption  of  the  fol- 
lowing preamble: 

"We,  the  Delegates  of  Maryland,  in  Conven- 
tion assembled,  taking  into  our  most  serious  con- 
sideration, the  best  means  of  establishing  a  good 
Constitution  in  this  State,  declare." 

Mr.  Dashiell  moved  to  amend  the  said  pream- 
ble, by  inserting  after  the  word  "Maryland,"  in 
the  first  line,  these  words,  "representing  the 
counties  and  city  of  Baltimore." 

The  preamble,  as  amended,  would  then  read 
as  follows: 

"We,  the  Delegates  of  Maryland,  representing 
the  counties  and  the  city  of  Baltimore,  in  Con- 
vention assembled,  taking  into  our  most  serious 
consideration,  the  best  means  of  establishing  a 
good  Constitution  in  this  State,  declare." 

Mr.  D.  said  his  object  in  proposing  this  amend- 
ment, was  to  place  upon  record  a  fact  which  ex- 
isted, and  by  so  doing  he  relieved  the  preamble, 
as  reported  by  the  committee,  of  all  ambiguity. 
The  preamble,  without  the  amendment,  admits  of 
a  construction  which  the  facts  do  not  warrant, 
and  he  thought  it  expedient  and  wiser  to  place  it 
beyond  the  possibility  of  cavil  and  doubt.  He 
wished  it  to  tell  but  the  one  tale,  and  that  the 
truth.  No  one  can  deny  the  fact,  that  we  are 
here  as  Delegates  of  Maryland,  representing  the 
counties  and  the  city  of  Baltimore — that  we,  in 
the  aggregate,  are  the,  result  of  an  apportion- 
jHent — that  each,  county  has  upon  this  floor  a 
separate  and  distinct  delegation.  Mr.  D.  advert- 
ed to  the  fact  that  the  preamble  to  the  Constitu- 
tion of  the  United  States  had  been  a  matter  of 
great  controversy,  and  .from  it  the  advocates  of 
two  great  doctrines,  deduced  arguments  in  favor 
of  each.  One  he  believed,  had  the  letter  in  its 
favor, the  other,  the  facts.  One  favored  consoli- 
dation, the  other,  confederation.  Now  the  pre- 
amble as  r-eported  by  the  committee  will  admit  of 
a  like  double  construction.  He  hoped  the  Con- 
vention would  see  the  propriety  of  adopting  the 
amendment  and  thereby  rid  the  preamble  of  its 
present  ambiguity. 

Mr.  Gwinn  expressed  his  unwillingness  that 
the  Convention  should  act  upon  a  proposition  of 
this  character  without  some  consideration.  It 
seemed  to  him  that  it  was  not  only  a  change  of 
phraseology , but  that  it  involved  some  assertions  as 
to  the  political  relation  which  the  counties  bore  to 
each  other  utterly  at  variance  with  the  fact.  The 
members  of  this  Convention  v/ere  not  delegates 
of  the  counties,  but  of  tiie  Slate  of  Maryland. 
And  if  the  inference  was  to  be  drawn  that  they 
were  here  as  the  representatives  of  distinct  muni- 


236 


cipalities,  the  idea  was  an  erroneous  one,  and 
should  not  be  tolerated  for  a  moment  by  this  Con- 
vention. They  were  not  here  as  representatives 
of  the  counties,  but  as  representatives  of  the 
State  of  Maryland,  returned  merely  by  its  muni- 
cipal divisions.  Before  the  Convention  was 
called  upon  to  vote,  he  desired  the  gentleman  to 
■tate  what  theory  he  proposed  to  inculcate  by  the 
amendment. 

Mr.  Parke  gave  notice  that  he  should  offer  the 
following  as  a  substitute  for  the  said  preamble  : 

"We,  the  people  of  Maryland,  grateful  to  Al- 
migihtv  God  for  our  own  freedom,  in  order  to  es- 
tablish justice,  maintain  public  order,  and  per- 
petuate liberty,  do  ordain  this  Constitution. 

ARTICLE  ONE. 

"Section  1.  That  the  essential  principles  of  lib- 
erty and  free  Government,  may  be  truly  recogni- 
sed, and  unalterably  established,  we  declare." 

Mr.  Dashiell  then  spoke  in  reply  to  the  inquiry 
of  Mr.  GwiNN,  and  in  vindication  of  the  principle 
intended  to  be  asserted  by  his  (Mr.  D's.)  amend- 
ment. The  sketch  of  his  remarks  will  be  pub- 
lished hereafter. 

Mr.  Jenifer  could  not  discover  any  beneficial 
effect,  he  said,  that  could  result  from  the  amend- 
ment. He  went  for  the  substance,  not  for  the 
shadow.  He  would  go  as  far  as  any  man  to  pro- 
lert  the  interests  of  the  counties,  but  be  was  not 
willing  to  admit  that  he  came  here  as  a  represen- 
tative from  Charles  county  only.  If  the  gentle- 
man intended  that  a  new  principle  was  to  be  en- 
grafted on  the  Constitution,  he  (Mr.  J.)  would 
like  to  understand  precisely  what  it  was. 

Mr.  GwiNN  said  : 

That  the  phraseology  which  the  gentleman 
proposed,  was  ambiguous  in  meaning.  If  intend- 
ed only  as  a  designation  of  the  localities  from 
which  we  came,  there  was  no  serious  mischief 
in  the  words— but  if,  on  the  other  hand,  it  was 
meant  as  an  assertion  of  the  theory  that  the  coun- 
ties and  city  of  Baltimore,  were  parties  to  the 
old  compact  and  to  the  new  arrangement  in  their 
municipal  capacities — it  was  utterly  unfounded. 
And  since  the  words  which  the  gentleman  pro- 
pdsed  to  insert,  were  of  a  doubtful  meaning,  it 
was  better  to  adhere  to  terms,  about  which 
there  could  be  no  mistake. 

The  theory  of  county  compact  had  been  urged 
many  times  in  the  legislature.  It  had  been  re- 
motely hinted  at  during  the  last  session.  But  it 
was  strange  that  any  one  who  took  the  least 
pains  to  examine  the  history  of  the  State, 
could  use  language  which  admitted  by  construc- 
tion, of  such  a  theory.  He  would  state  a  few 
facts,  which  would  place  the  counties  in  their 
true  light,  as  constituent  portions  of  the  State. 

The  county  of  St.  Mary's  was  undefined  by 
any  boundaries  when  first  alluded  to  in  our  early 
records.  It  was  the  part  of  the  Province  which 
lay  around  the  infant  colony. 

The  lines  of  Kent  county  were  equally  uncer- 
tain. It  was  the  whole  shore  opposite  to  Kent  Is- 
land, which  was  then  a  commanderate,  as  it  was 
termed.  They  were  so  termed  only  to  distinguish 
the  localities  to  which  reference  was  made.  The 


assembly,  which  sat  in  1650,  was  composed  of 
fourteen  members,  chosen  by  eight  hundreds.  It 
was  in  this  year  that  the  upper  and  lower  Houses 
were  separated.  The  counties  existing  at  that 
time  were  geographical  divisions  only.  The  po- 
litical power  residing  in  the  hundreds,  into  which 
they  were  divided.  In  1659,  the  lower  House, 
until  then  occasionally  occupied  by  some  mem- 
bers,who  were  summoned  by  the  proprietor,  was 
made  to  consist  of  delegates  only,  and  four  were 
called  from  each  county.  This  county  system 
continued  until  1681;  and  in  the  interval,  two, 
three,  or  four,  were  called  from  each  county  at 
the  pleasure  of  the  proprietor.  In  1682,  the 
number  was  reduced  to  two  in  each  county  by 
ordinance;  and  in  1692,  four  were  allowed  to 
each  county  in  the  lower  H^use;  and  in  1716, 
four  was  adopted  as  the  permanent  number  for 
each  county,  and  two  for  each  city  or  borough, 
which  might  be  created.  The  Constitution  of 
1776  adopted  this  law  of  1716,  in  the  organiza- 
tion of  the  lower  House.  The  counties  were 
then,  what  they  had  been  in  1716,  only  corpora- 
tions— some  created  by  mere  order  in  council, 
and  some  by  act  of  the  assembly.  The  idea  of 
their  political  independency  is  utterly  unfound- 
ed. 

The  history  of  the  Convention  which  adopted 
the  Constitution,  shows  this.  The  counties  were 
represented  in  the  Convention  equally,  because 
they  were  equal  in  the  representation  allowed  un- 
der the  law  of  1716.  The  same  system  was 
adopted,  because  the  inequality  in  population 
was  not  then  very  marked,  and  for  the  reason, 
also,  that  the  existence  of  a  war  in  which  the 
common  safety  was  involved,  made  it  inexpedient 
to  quarrel  about  details  of  power. 

In  the  early  Conventions,  the  counties  voted  as 
counties.  But  it  will  be  seen  by  reference  to 
page  176,  of  the  journal  of  that  Convention,  that 
the  Constitution  was  adopted  by  a  very  different 
rule.  Until  the  22d  June,  1776,  all  votes  were 
determined  by  a  majority  of  counties,  and  the 
majority  of  a  county  delegation,  had  the  right  to 
cast  the  vote  of  the  county.  Now,  on  the  day  re- 
ferred to,  it  was  resolved,  that  all  votes  should  be 
determined  by  a  majority  of  members.  Under 
this  rule  any  article  could  have  been  carried,  and 
the  whole  Constitution  adopted  by  a  minority 
of  counties.  For  instance,  say  there  were  twelve 
counties — seven  would  be  a  majority.  If  three, 
out  of  five  delegates,  could  cast  the  vote  of  a 
county,  twenty-one  would  carry  a  measure, 
against  the  fourteen  negatives  in  the  seven  coun- 
ties, and  the  twenty-five  negatives  in  the  five 
counties,  supposing  them  all  to  vote  the  same 
way,  making  in  all  thirty-nine.  But,  when  the 
majority  rule  was  adopted,  this  could  no  longer 
be;  and  the  minority  of  the  counties  might  rule 
the  majority.  These  enquiries  had  been  entered 
into,'when  the  reform  bill  was  under  discussion, 
in  the  House  of  Delegates  last  year;  but  he  made 
no  apology  for  renewing  references  which  were 
perhaps  information  to  some  present,  and  which 
the  theory  stated,  made  necessary. 

This  theory  of  the  political  individuality  of  the 
counties,  was  disproved  by  other  circumstances 
also.    Most  present  were  familiar  with  the  suit 
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brought  by  Washington  county  against  the  Balti- 
more and  Ohio  Rail  Road  company,  to  recover 
the  penalty  of  one  million  dollars,  which  that 
company  was  to  have  paid  to  the  use  of  Washing- 
ton county  in  the  event  of  failing  to  pursue  a 
specified  route.  This  might  have  been  regarded 
as  a  contract  with  the  county  if  the  Legislature 
represented  parties  dealing  for  it,  and  with  it,  as 
corporate  agents.  And  this  necessarily  would 
have  been  the  construction,  if  there  had  been  a 
particle  of  truth  in  such  a  theory.  The  Legisla- 
ture remitted  the  penalty,  and  Washington  county 
failed  to  show  that  the  law  was  unconstitutional. 

The  gist  of  the  decision  was  the  merely  po- 
litical character  of  the  county  organization.  They 
are  municipal  corporations — nothing  more.  They 
can  be  divided,  and  sub-divided — new  arranged 
— obliterated  even,  at  the  pleasure  of  the  politi- 
cal power  of  the  State.  Why  then  encourage  a 
theory  that  will  lead  only  to  mischievous  results'? 

Mr.  John  Newcomer  gave  notice  of  an  amend- 
ment which  will  be  found  hereafter. 

Mr.  Bowie  suggested  a  modification  of  his 
amendment  to  Mr.  Dashiell,  which  was  accepted. 

Mr.  Thomas  said,  that  the  amendment  of  the 
gentleman  from  Somerset,(Mr.  Dasheill,)  was  in 
direct  conflict  with  the  language  of  the  law  under 
which  we  had  assembled.  It  would  be  seen,  by 
reference  to  the  first  section  of  the  law  calling  this 
Convention,  that  the  people  of  Maryland,  in  the 
aggregate,  were  mvited  to  vote  for  and  against 
the  Convention  ;  and  in  the  third  section  of  the 
same  law,  it  is  declared;  that  the  Convention  shall 
assemble,  if  a  majority  of  all  the  people  of  the 
State,  declare  in  favor  of  such  an  assemblage. 
We  are  here,  then,  at  the  instance  of  and  with 
authority  of  the  people  of  Maryland.  The  sense 
of  the  several  counties  and  of  the  city  of  Balti- 
more, was  not  taken  separately.  And  it  cannot, 
with  any  propriety,  be  denied  that  the  language, 
as  it  is  now  in  the  preamble  to  the  bill  of  rights, 
is  true  and  applicable  to  our  proceedings. 

Bat,  says  the  gentleman  from  Somerset,  the 
Convention  who  adopted  the  present  Constitution 
of  Maryland,  voted  on  questions  arising  therein, 
by  counties,  each  county  being  entitled  to  one 
vote.  Even  if  that  was  so,  it  would  not  effect 
the  question  now  before  this  Convention.  '  We 
are  not  adopting  a  preamble  to  the  old  Constitu- 
tion, but  we  are  proposing  to  prefix  one  to  the 
Constitution  which  we  are  about  to  form.  The 
law  calling  us  together,  having  been  passed  by 
the  members  of  the  Senate  and  House  of  Dele- 
gates, voting  per  capita,  and  having  been  sanc- 
tioned by  a  majority  of  all  the  people  of  this 
State,  that  majority  being  ascertained  by  their  ag- 
gregated votes. 

If  the  gentleman  from  Somerset,  would  look  a 
little  further  into  the  proceedings  of  the  Conven- 
tion of  1776,  he  would  discover  that  in  adopting 
the  Constitution  for  this  State,  the  members  of 
the  Convention  voted  jjercapi«a.  On  somequestions 
for  convenience,  the  Convention  had  given  to 
each  county  a  vote,  but  on  the  final  vote  for  and 
against  the  adoption  of  the  Constitution,  every 
member  of  the  Convention  gave  an  individual 
vote.  As  to  the  supposition,  that  the  gentleman 
from  Somerset,  seems  disposed  to  encourage,  that 


the  Convention  of  1776,  considered  our  old  Con- 
stitution as  a  "quasi  confederacy,"  as  Mr.  Mc- 
Mahon,  has  expressed  it,  it  is  altogether  incon- 
sistent with  the  conduct  of  that  Convention,  in 
having,  without  asking  consent  of  Frederick 
county , carved  out  of  that,  then  very  large  county, 
the  counties  of  Montgomery  and  Washington. 
Now  we  all  know  that  the  Constitution  of  the 
United  States,  which  is  a  government  for  a  con- 
federacy, expressly  denies  to  the  general  govern- 
ment the  power  to  disturb  the  boundaries  of  any 
one  State  of  the  Union,  without  its  consent. 

Anticipating  that  the  Convention  would  do 
nothing  to  countenance  the  idea  that  the  old 
Constitution  was  nothing  more  than  articles  of 
eonfederation  between  the  counties  of  the  State 
and  the  city  of  Baltimore,  Mr.  Thomas  contend- 
ed that  there  was  nothing  in  the  history  of  its 
adoption  that  would  justify  a  further  contmuance 
of  that  rule  of  apportionment,  which  gave  to  the 
counties  and  the  city  of  Baltimore  the  represen- 
tation they  now  have,  respectively,  in  the  House 
of  Delegates  and  Senate,  and  upon  this  floor  J 

We  had  no  census  showing  accurately  the  po- 
pulation of  the  several  counties  in  the  State  in 
1774.  We  had  the  census  taken  by  the  United 
States  in  1790.  By  referring  to  that  census  it 
would  be  found  that  the  population  residing  in 
that  section  of  the  State  who  desire  to  have  a 
new  Constitution,  exceeded  by  a  few  thousand 
only,  the  number  of  the  population  in  that  part  of 
the  State  where  an  amendment  of  the  old  Con- 
stitution had  been  uniformly  resisted.  From 
this  fact  it  is  not  unreasonable  to  suppose,  that 
sixteen  years  before  that  census  was  taken,  in 
1774,  the  majority  of  the  people  of  Maryland 
resided  in  the  counties  who  have  a  majority 
of  the  members  of  the  House  of  Delegates  and 
of  the  Senate,  and  a  majority  of  the  mem- 
bers of  this  Convention.  And  we  may  infer 
that  the  Convention  of  1774,  in  giving  to  each 
county  an  equal  vote  on  some  questions,  acted 
with  great  magnanimity  in  permitting  the  west- 
ern counties  of  the  State  to  have  more  votes  than 
their  population  then  justified.  How  different 
is  the  scene  now  ?  The  population  on  one  border 
of  Maryland  is  three  times  as  great  as  the  popu- 
lation in  the  counties  on  the  eastern  and  west- 
ern side  of  the  bay.  Nevertheless  this  last  named 
section  controls  the  Legislature,  and  has  control 
in  this  Convention.  Against  this  state  of  things 
the  people  of  the  western  counties  came  here  to 
remonstrate.  They  admit  that  those  brethren 
who  had  the  legislative  branch  of  the  govern- 
ment in  their  hands  are  patriotic,  honest,  and  ca- 
pable. They  claim  to  be  possessed  of  the  like 
qualifications  to  make  good  citizens.  And  are 
not  willing  to  pass  their  right  of  self-government 
to  others.  They  are  willing  to  be  governed  by 
a  majority,  and  consider  that  to  be  the  only  pow- 
er to  which  men  of  free  wills  can  properly  sub- 
mit. 

Mr.  T.  invited  the  gentleman  from  Somerset,  to 
look  a  little  further  into  the  early  history  of  Ma- 
ryland; saying,  that  he  would  willingly  adopt  the 
rule  by  which  the  first  settlers  of  Maryland  appor- 
tioned the  members  of  the  legislature.  At  that 
time,  there  were  but  two  counties  in  the  Stale — 
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St.  Mary's  and  Kent  Island  counties.  An  equal 
representation  was  not  given  by  St.  Mary's  to 
Kent  Island.  One  representative  was  given  to 
one — two  to  another — three  to  a  third  election 
district,  in  St.  Mary's,  and  the  whole  apportion- 
ment appeared  to  have  been  made  with  strict  re- 
ference to  population.  This  example  of  our 
fathers,  he,  (Mr.  T.,)  was  ready  and  willing  to 
follow,  so  far  as  respect  was  paid  to  the  number 
of  the  people,  in  distiibuting  to  them  political 
power.  And  if  other  members  of  the  Conven- 
tion would  consent  to  act  on  the  same  obviously 
fair  principle,  the  Constitution  could  readily  be 
formed. 
After    some  further   remarks   from  Mr.  Da- 

SHIELL, 

Mr.  McHknrt  rose,  not  for  the  purpose,  he 
said,  of  prolonging  the  discussion,  but  to  call  the 
attention  of  the  gentleman  from  Somerset,  (Mr. 
Dashiell,)  to  the  fact  that  the  old  bill  of  rights, 
framed  in  1776,  opened  with  the  very  words 
which  were  reported  by  the  committee  on  the  bUl 
of  rights,  as  a  part  of  the  new  Constitution.  And 
if  it  was  not  thought  ambiguous  then,  was  it 
more  so  now .' 

Mr.  Dashiell  said,  that  no  such  theory  as  he 
referred  to,  was  then  dreamt  of. 

Mr.  McHenry  said,  nor  was  it  dreamt  of  now, 
except,  perhaps,  by  a  very  few  persons. 

But,  Mr.  McH.  said,  he  had  risen  to  demand 
the  previous  question. 

Mr.  Merrick  desiring  to  say  a  few  words, 

Mr.  McHenry  withdrew  the  demand  for  the 
previous  question. 

Mr.  Merrick  then  said: 

He  should  vote  against  the  amendment  for  a 
very  plain  reason.  He  thought  it  wisest  and  best 
to  adhere,  as  closely  as  posstble,  to  the  language 
of  the  old  Constitution. 

The  preamble  reported  by  the  committee  was 
as  near  to  the  language  of  the  old  Constitution, 
as  it  well  could  be.  It  was  abridged  by  leaving 
out  two  or  three  vi^ords,  but  the  substance  remain- 
ed the  same.  The  two  preambles,  in  substance, 
were  identical. 

He  had  never  regarded  the  counties  as  inde- 
pendent political  communities — he  had  never  re- 
garded them  as  a  federative  system;  and  the  dis- 
cussion of  the  principle  upon  which  the  political 
power  of  the  State  was  to  be  apportioned,  was 
inappropriate  here. 

Mr.  McHenry  now  renewed  the  demand.for 
the  previous  question.  ■"    ' 

There  was  a  second;  and  ' 

The  main  question  was  ordered.  ' 

Mr.  Dashiell  asked  the  yeas  and  nays; 

Which  were  ordered,  and  having  been  taken, 
resulted  as  follows: 

Affirmative — Messrs.  Morgan,  Hopewell,  Cham- 
bers of  Kent,  Kent,  Bond,  John  Dennis,  Dashiell, 
Hodson,  Bowie,  Sprigg,  Bowling,  Dirickson, 
McMaster,  Hearn,  Fooks,  Jacobs  and  Kilgour. — 
17. 

Mgative— Messrs.  Ricaud,  Donaldson,  Wells, 
Randall,  Brent  of  Charles,  Merrick,  Jenifer, 
Buchanan,  Bell,  Welch,  Dickinson,  Sherwood  of 
Talbot,  Chambers  of  Cecil,  Miller,Tuck,McCub- 


bin,  Spencer,  Grason,  George,  Thomas,  Shriver, 
Gaither,Biser,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city.  Ware,  Schley,  Fiery,  Neill,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Davis,  Wa- 
ters, Anderson,  Weber,  Hollyday,  Slicer,  Smith, 
Parke,  Shower  and  Cockey — 49. 

So  the  amendment  was  rejected. 

The  question  was  then  stated  to  be  on  the  sub- 
stitute amendment  of  Mr.  Parke. 

Mr.  Jenifer  thought  that  the  preamble  as  it 
stood,  embraced  every  thing  essential.  We  had 
lived  under  it  sixty  or  seventy  years  without  in- 
convenience, and  could  still  continue  to  do  so. 

Mr.  Randall  desired,  he  said,  to  point  out  a 
substantial  difl'erence  between  the  declaration  ' 
which  the  Convention  was  now  making,  and  that 
which  our  fathers  made  in  '76.  The  amendment 
was  in  strict  conformity  with  the  powers  under 
which  this  Convention  was  acting.  The  delegates 
of '76  made  a  Constitution.  Ihe  delegates  in 
this  Convention  were  to  make  one,  but  only  to 
recommend  it  to  the  people.  The  first  was  the 
declaration  of  the  delegates;  this,  if  ever  it  be- 
came a  declaration,  was  to  be  the  declaration  of 
the  people  themselves.  In  adopting  the  ameud- 
ment,  the  Convention  would  be  following  a  safe 
precedent,  that  of  the  Constitution  of  the  United 
States,  and  of  the  Constitution  of  several  of  the 
States. 

Mr.  R.  then  moved  to  amend  the  preamble 
of  the  report  of  the  committee,  by  striking  out 
all  of  said  preamble,  and  substituting  in  lieu 
thereof,  the  following: 

"We,  the  people  of  Maryland,  grateful  to  Al- 
mighty God  for  our  civil  and  religious  liberty,  in 
order  to  secure  the  perpetuity  of  these  blessings, 
do  declare." 

Mr.  R.  said,  that  the  provision  was  similar  to 
that  which  had  been  adopted  in  seven  or  eight  of 
the  Constitutions  of  the  States.  He  thought  the 
recognition  of  our  gratitude  to  Almighty  God, 
for  the  blessings  he  had  bestowed  upon  us  as  a 
people,  would  come  with  a  high  and  holy  opera- 
tion upon  the  public  mind. 

Mr.  Parke  said,  that  the  great  object  of  his 
amendment,  was  to  acknowledge  our  gratitude 
to  Almighty  God  for  the  signal  blessings  which 
he  had  bestowed  upon  us,  and  to  use  the  words, 
"we  the  people,"  in  connection  with  the  decla- 
ration of  rights.  To  ensure  the  success  of  that 
object,  he  was  willing  to  accept  the  amendment 
of  the  gentleman  from  Anne  Arundel,  (Mr.  Ran- 
dall.) The  law  which  called  this  Convention 
together,  got  its  vitality  by  the  will  of  the  peo- 
ple. The  Constitution  which  this  Convention 
might  make,  could  receive  its  vitality  only  in  the 
same  way.  And  when  the  members  of  this  Con- 
vention were  in  their  graves,  this  declaration 
would  still  stand  as  the  declaration  of  the  peo- 
ple. 

Mr.  John  Newcomer  now  offered  his  substi- 
tute for  the  preambltj,  as  follows : 

"  We,  the  people  of  the  State  of  Maryland,  by 
our  delegates  in  Convention  assembled  at  the  city 
of  Annapolis,  taking  into  our  most  serious  con- 
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sideration'the  best  means  of  establishing  a  good 
Constitution  in  this  State,  declare  :  " 
Some  conversation  followed. 
Mr.  Chambers  preferred  the  amendment  of  the 
gentleman  from  Washington.  At  any  time  prior 
to  the  vote  of  Friday  last,  he  should  have  con- 
curred in  the  view  taken  by  the  gentleman  from 
Anne  Arundel.  He  regarded  that  vote  as  chang- 
ing our  condition  in  this  respect.  Our  Constitu- 
tion no  longer  recognizes  the  God  of  the  Chris- 
tian or  the  God  of  the  Je'w.  The  invocation  of 
an  Mnighty  God  is  now  out  of  place  in  our  Con- 
stitution. We  recognize  "a"  God — any  God 
under  whose  dispensation  his  worshipper  may 
look  for  reward  or  punishment  in  this  life  or  the 
next. 

The  Indian,  the  Hindoo  and  numerous  classes 
of  heathens,  put  faith  in  "a  "  God,  who,  though 
sometimes  he  sleeps,  or  is  engaged  in  indulgences 
which  call  off  his  attention,  yet,  when  aroused, 
is  able  to  punish  disobedience  to  his  will.  Some 
worship  the  great  spirit  of  evil  to  deprecate  his 
wrath.  All  such  are  now  made  capable  of  hold- 
ing the  highest  offices  in  the  government.  Let 
the  Convention  be  consistent  in  this  respect. 

As  to  the  verbal  criticism  of  the  gentleman 
from  Anne  Arundel,  he  dissented  from  his  opini- 
on. We  are  now  making  a  Constitution,  if  we 
succeed  in  our  object — if  we  do  make  a  Constitu- 
tion, it  is  for  the  people  to  ratify  or  reject  what 
their  delegates  have  done. 

The  question  was  then  stated  to  be  on  the  sub- 
stitute of  Mr.  John  Newcomer. 

Mr.  N.  asked  the  yeas  and  nays,  which  were 
refused. 

The  question  was  then  taken,  and  by  ayes  33, 
noes  21,  the  substitute  was  adopted. 

And  the  preamble,  as  thus  amended,  was  adopt- 
ed. 

Mr.  Spencer  moved  that  the  bill  of  rights,  as 
amended,  be  printed. 

Ordered  accordingly. 

THE  JUDICIARY. 

Mr.  Bowie,  Chairman  of  the  Committee  [on 
the  Judiciary  Department,  submitted  the  follow- 
ing report : 

The  committee  on  the  Judiciary,  beg  leave  to 
make  the  following 


Section  1.  The  judiciary  Power  of  this  State 
shall  be  vested  in  a  Court  of  Appeals,  in  County 
Courts,  in  such  courts  for  the  city  of  Baltimore  as 
may  be  herinafter  prescribed,  and  in  justices  of 
the  peace. 

Sec.  2.  The  Court  of  Appeals  shall  consist  of 
a  Chief  Justice  and  two  Associate  Justices,  any 
two  of  whom  shall  form  a  quorum.  The  Gov- 
ernor by  and  with  the  adviceof  the  Senate,  shall 
designate  the  Chief  Justice. 

Sec.  3.  The  Court  of  Appeals  shall  be  co-ex- 
tensive with  the  limits  of  the  State,  but  in  crimi- 
nal cases,  and  in  appeals  from  interlocutory  judg- 
ments and  decrees,  with  such  exceptions  and  un- 
der such  regulations  as  may  be  prescribed  by  law, 
and  the  Court  of  Appeals  and  judges  thereof  shall 


have  power  to  issue  writs  o{  Mandamus  and  writs 
of  Diminution,  and  such  other  writs  as  shall  be 
necessary  to  enforce  its  own  jurisdiction,  and 
may  also  compel  a  judge  of  a  county  court  or 
other  inferior  court  to  proceed  to  trial  and  judg- 
ment in  a  cause — and  the  Court  of  Appeal  shall 
hold  its  sessions  at  the  city  of  Annapolis  on  the 
first  Monday  of  June  and  the  first  Monday  of 
December  in  each  and  every  year. 

Sec.  4.  The  Court  of  Appeals  shall  appoint  its 
own  clerk,  who  shall  hold  his  oflBce  for  six  years, 
and  may  be  re-appotnted  at  the  end  thereof;  he 
shall  be  subject  to  removal  by  the  said  court  for 
incompetency,  neglect  of  duly,  misdemeanor  in 
office,  and  such  other  causes  as  may  be  prescribed 
by  law. 

Sec.  5.  The  State  shall  be  divided  into  three 
Judicial  Districts,  one  on  the  Eastern  and  two  on 
the  Western  Shore,  which  said  districts  shall  be 
laid  off  as  the  Gubernatorial  districts  are,  and 
one  person  from  among  those  learned  in  the  law, 
having  been  admitted  to  practice  the  law  in  this 
State,  and  who  shall  have  been  a  citizen  of  this 
State  at  least  five  years,  and  above  the  age  of 
thirty  years  at  the  time  of  his  election,  and  a  re- 
sident of  the  judicial  district,  shall  be  elected 
from  each  of  said  districts  by  a  plurality  vote  of 
the  legal  and  qualified  voters  therein,  as  a  judge 
of  the  said  Court  of  Appeals,  who  shall  hold  his 
office  for  the  term  of  ten  years  from  the  time  of 
his  election,  or  until  he  shall  have  attained  the 
age  of  seventy  years,  which  ever  may  first  hap- 
pen, and  be  re-eligible  thereto  until  he  shall  have 
attained  the  age  of  seventy  years,  and  not  after  ; 
subject  to  removal  for  incompetency,  wilful  neg- 
lect of  duty,  misdemeanor  in  office,  and  such 
other  causes  as  may  be  prescribed  by  law,  by 
presentment  of  the  Grand  Jury  and  conviction  of 
a  petit  jury  of  the  county  in  which  he  may  reside. 
or  by  the  Governor  upon  the  address  of  the  Gene- 
ral Assembly,  two-thirds  of  the  members  of  eacn 
house  concurring  in  such  address.  The  salaries 
of  the  judges  of  the  Court  of  Appeals,  shall  be 
two  thousand  five  hundred  dollars  annually,  and 
shall  not  be  diminished  during  their  continuance 
in  office. 

Sec.  6.  The  Legislature  may  hereafter,  should 
the  public  convenience  require  it,  increase  the 
number  of  judges  of  the  court  of  appeals  to  five  ; 
in  which  event,  a  new  division  of  the  State  into 
five  judicial  district,  shall  be  made  in  such  man- 
ner as  to  secure  two  to  the  Eastern  and  three  to 
the  Western  Shore. 

Sec.  1.  No  judge  of  the  Court  of  Appeals, 
shall  sit  in  anycase  wherein  he  may  be  interested, 
or  where  either  of  the  parties  may  be  connected 
with  him  by  affinity  or  consanguinity  within  such 
degrees  as  may  be  prescribed  by  law,  or  where 
he  shall  have  been  of  counsel  in  the  cause.  When 
the  Court  of  Appeals,  or  any  two  of  its  members 
shall  be  thus  disqualified  to  hear  and  determine  any 
cause  or  causes  in  said  court,  or  when  no  judg- 
ment can  be  rendered  in  any  case  or  cases  in 
said  court,  by  reason  of  the  equal  division  of 
opinion  of  said  judges,  the  same  shall  be  certified 
to  the  Governor  of  the  State,  who  shall  immedi- 
ately commission  the  requisite  number  of  persons 
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learned  in  the  law  for  the  trial  and  determina- 
tion of  said  case  or  cases. 

Sec.  8.  All  judges  of  the  Court  of  Appeals,  of 
the  county  courts  and  of  the  courts  for  the  city 
of  Baltimore,  shall  by  virtue  of  their  offices,  be 
conservators  of  the  peace  throughout  the  State. 
The  style  of  all  laws  shall  run  thus :  "Be  it  en- 
acted by  the  General  Assembly  of  Maryland;'' 
all  public  commissions  and  grants  thus  :  "The 
State  of  Maryland,  &c. ;"  and  shall  be  signed  by 
the  Governor,  with  the  seal  of  the  State  annex- 
ed; all  writs  and  process  shall  run  in  the  same 
style,  and  be  sealed  and  signed  as  usual,  and  all 
indictments  shall  conclude,  "against  the  peace, 
government  and  dignity  of  the  State." 

Sec.  9.  There  shall  be  a  county  court  in  each 
county  of  the  State,  to  consist  of  one  judge,  who 
shall  be  elected  by  a  plurality  vote  of  the  quali- 
fied and  legal  voters  of  said  county,  from  among 
those  learned  in  the  law,  having  been  admitted 
to  practice  the  law  in  this  State,  and  who  shall 
have  been  a  citizen  of  this  State  at  least  five 
years,  and  above  the  age  of  thirty  years  at  the 
time  of  his  election,  and  a  resident  of  said  coun- 
ty. The  said  judge  shall  hold  his  office  for  the 
term  of  ten  years  from  the  time  of  his  election, 
or  until  he  shall  have  attained  the  age  of  seventy 
years,  whichever  may  first  happen,  and  be  re- 
eligible  thereto  until  he  shall  have  attained  the 
age  of  seventy  years,  and  not  after,  subject  to  be 
removed  for  incompetency,  wilful  neglect  of 
duty,  misdemeanor  in  office,  and  such  other 
causes  as  may  be  prescribed  by  law,  by  present- 
ment of  a  Grand  Jury  and  conviction  of  a  petit 
jury  of  said  county,  or  by  the  Governor,  upon 
the  address  of  the  General  Assembly,  two-thirds 
of  the  members  of  each  House  concurring  in  such 
address.  His  salary  shall  be  two  thousand  dol- 
lars annually,  which  shall  not  be  diminished  du- 
ring his  continuance  in  office.  He  shall  reside 
in  or  near  the  county  town,  and  shall  hold  two 
common  law  terms  in  each  and  every  year,  at 
such  times  and  places  as  may  be  prescribed  by 
law,  and  attend  at  the  court  house  of  said  county 
as  often  as  the  Legislature  may  prescribe  by  law 
for  the  transaction  and  despatch  of  judicial  busi- 
ness. 

Sec.  10.  The  said  county  courts,  or  the  judges 
thereof  respectively,  shall  be  courts  of  law  and 
equity,  and  have  original  jurisdiction  in  all  civil 
and  criminal  cases  arising  in  their  respective 
limits;  and  in  all  respects  have  the  same  powers 
and  jurisdiction  that  the  present  county  ceurts 
of  this  State  now  have,  or  which  shall  hereafter 
be  prescribed  by  law.  They  shall  also  have  ex- 
clusive jurisdiction  in  all  matters  relating  to  last 
wills  and  testaments,  executors  and  administra- 
tors and  guardians,  within  their  respective  limits, 
and  all  and  every  other  power  which  the  orphans' 
courts  of  this  State  now  have,  or  which  may  be 
hereafter  prescribed  by  law.  They  shall  also 
have  and  exercise  appellate  jurisdiction  from  the 
judgments  of  justices  of  the  peace,  subject  to 
such  rules  and  regulations  as  may  be  prescribed 
by  law. 

Sec.  11.  There  shall  be  established  for  the  city 
of  Baltimore,  one  court  with  common  law  juris- 
diction, to  be  styled  the  court   of  ^"Common 


Pleas,"  which  shall  have  civil  jurisdiction  in  all 
suits  where  the  debt  or  damage  claimed,  shall  not 
exceed  five  hundred  dollars. 

Sec.  12.  There  shall  also  be  in  said  city ,  anoth- 
er common  law  court,  having  jurisdiction  over  all 
suits  where  the  debt  or  damages  claimed,  shall 
exceed  the  sum  of  five  hundred  dollars;  and  each 
of  said  courts  shall  be  vested  with  all  powers 
now  held  and  exercised  by  Baltimore  county 
court,  as  a  court  of  law;  and  this  last  court  shall 
be  styled  "the  Superior  court  of  Baltimore 
city." 

Sec.  13.  There  shall  also  be  established  a  court 
having  equity  jurisdiction,  for  the  city  of  Balti- 
more, whose  style  shall  be  "the  Chancery  court 
of  the  city  of  Baltimore,"  and  which  shall  have 
and  exercise  the  equity  jurisdiction  now  exer- 
cised by  Baltimore  county  court,  sitting  as  a  court 
of  equity.  Each  of  the  said  three  courts  shall 
consist  of  one  Judge,  who  shall  hold  his  office  for 
the  term  of  ten  years,  subject  to  the  provisioas 
of  this  Constitution,  with  regard  to  |the  elec- 
tion, and  qualification  of  Judges  and  their  re- 
moval from  office;  and  the  salary  of  each  of  the 
said  Judges  shall  be  twenty-five  hundred  dollars 
per  year. 

Sec.  14.  The  court  of  common  pleas  shall  have 
jurisdiction  in  all  appeals  from  Magistrates'  de- 
cisions in  the  said  city,  and  the  said  appeals  shall 
be  made  to  the  said  court  ;  and  the  Chancery 
court  shall  have  jurisdiction  in  all  applications 
for  the  benefit  of  the  insolvent  laws  of  this  State, 
and  of  the  administration  of  the  estates  of  insol- 
vent debtors,  and  the  supervision  and  control  of 
the  trustees  thereof. 

Sec.  15.  There  shall  be  established  an  orphans' 
court  for  Baltimore  city,  which  shall  consist  of 
one  Judge,  who  shall  hold  his  office  for  the  term 
of  ten  years,  and  who  shall  have  all  the  powers 
now  vested  in  the  orphans'  court  of  Baltimore 
county,  within  the  limits  of  said  city,  subject  to 
such  regulations  as  the  Legislature  may  establish 
for  the  conduct  of  the  ordinary  business  of  the 
said  court,  by  the  Register  of  Wills  of  the  said' 
city;  and  who  shall  be  subject  to  the  provisions  of 
this  Constitution,  as  to  the  election  and  qualifica- 
tions of  Judges  and  their  removal  therefrom;  and 
the  salary  of  the  said  Judge  shall  be  two  thousand 
dollars  per  year. 

Sec.  16.  There  shall  also  be  a  criminal  court 
for  the  city  of  Baltimore,  to  be  styled  "the 
Criminal  court  of  Baltimore  city,''  which  shall 
consist  of  one  Judge,  and  shall  have  and  exercise 
all  the  jurisdiction  now  exercised  by  Baltimore 
city  court,  except  so  far  as  the  same  may  be 
vested  in  the  police  court  hereafter  to  be  estab- 
lished, and  shall  have  exclusive  jurisdiction  in 
cases  of  petition  for  freedom,  and  in  all  cases  o^ 
petitions  to  cancel  or  enforce  contracts  of  ap- 
prenticeship— and  the  said  Judge  shall  receive  an 
annual  salary  of  two  thousand  dollars  per  an- 
num, and  shall  be  subject  to  the  provisions  of 
this  Constitution,  with  regard  to  the  election  anc^ 
qualification  of  Judges  and  their  removal  froin' 
office. 

Sec.  17.  There  shall  also  be  established  a  court 
to  be  styled  "the  Police  court  of  Baltimore  clty,'^ 
to  consist  of  one  Judge,  who  shall  hold  this  officd 
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ftp  the  term  of  ten  years,  and  who  shall  be  sub- 
ject to  all  the  provisions  of  this  Constitution  with 
regard  to  the  election  and  qualification  of  Judges 
and  their  removal  from  office;  and  the  said  court 
shall  have  jurisdiction  in  all  prosecutions  for  as- 
sault and  battery — for  keeping  disorderly  houses — 
for  larceny  where  the  property  stolen  does  not 
exceed  in  value  the  sum  of  twenty  dollars — in 
all  prosecutions  for  receiving  stolen  goods,  know- 
ing them  to  be  stolen — and  for  selling  goods  with- 
out license :  and  it  shall  be  the  duty  of  the  Le- 
gislature to  provide  for  quarterly  sessions  of  the 
said  court  for  the  purpose  of  trying  those  cases 
in  which  a  trial  by  jury  may  be  demanded  by  the 
accused;  and  also  to  provide  that  the  said  court 
shall  hold  frequent  sessions  for  the  trial  of  cases, 
sul;(ject  to  its  jurisdiction  in  which  the  accused 
may  not  demand  a  jury  trial;  and  the  Judge  of 
the  said  court  shall  receive  an  annual  salary  of 
lifeen  hundred  dollars. 

■Sec.  18.  There  shall  be  a  clerk  of  each  county 
court,  who  shall  be  elected  by  a  plurality  vote  of 
the  qualified  voters  of  each  county,  and  who  shall 
hold  his  office  for  the  term  of  six  years,  from  the 
time  of  his  election  a^d  until  a  new  election  is 
held,  and  be  re-eligible  thereto,  subject  to  re- 
moval for  wilful  neglect  of  duty,  or  other  misde- 
meanor in  office  by  presentment  of  a  Grand  Jury 
and  conviction  of  a  Petit  Jury,  of  the  county  in 
which  he  shall  reside.  There  shall  also  be  a 
clerk  of  the  Court  of  Common  Pleas  in  Baltimore 
city,  who  shall  also  be  the  clerk  of  the  Superior 
Court  of  Baltimore  city,  and  the  Register  in 
Chancery  of  the  Chancery  Court  of  the  city  of 
Baltimore,  and  there  shall  also  be  a  clerk  of  the 
criminal  court  of  Baltimore  city,  who  shall  also  be 
the  clerk  of  the  police  court  of  Baltimore  city,  and 
each  of  said  clerks  shall  be  elected  by  a  plurality 
vote  of  the  qualified  voters  of  the  city  of  Balti- 
more, and  shall  hold  his  ofiice  for  six  years,  from 
th  e  time  of  his  election,  and  until  a  new  election 
is  held,  and  be  re-eligible  thereto,  subject  in  like 
manner  to  be  removed  for  wilful  neglect  of  duty 
or  other  misdemeanor  in  office  by  presentment 
of  a  grand  jury  and  conviction  of  a  petit  jury  of 
said  city.  In  case  of  a  vacancy  in  the  office  of  a 
clerk,  the  judge  or  judges  of  the  court  of  which 
he  was  clerk,  shall  have  the  powep  to  appoint  a 
clerk  until  an  election  can  be  held,  whioji  shall 
take  place  under  the  directions  of  the  iSherifi" 
upon  giving  thirty  days  public  notice  thereof. 

Sec.  19.  The  Legislature  shall  provide  by  law, 
some  plain,  intelligible  and  simple  mode  of  com- 
pensation to  the  clerks  of  the  several  courts  in 
this  State,  in  lieu  of  the  existing  mode  of  fees. 

See.  20.  There  shall  be  a  Register  of  Wills  in 
each  county  of  the  State,  and  in  the  city  of  Bal- 
timore, to  be  elected  by  a  plurality  vote  of  the 
qualified  voters  of  said  counties  and  city  respec- 
tively, and  who  shall  hold  his  office  for  si.\  years 
from  the  time  of  his  election,  and  until  a  new 
election  shall  take  place,  and  be  re-eligible  there- 
.  to,  subject  to  be  removed  lor  wilful  neglect  of 
duty,  or  other  dismeanor  in  office,  in  the  same 
manner  that  the  clerks  of  the  county  courts  are 
removable.  The  Legislature  shall  preside  by 
law,  suitable  annual  salaries  for  such  Register  of 
Wills,  to  be  levied  ou  the  assessable  property  of 
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said  counties  and  city  respectively,  in  lieu  of  all 
fees  and  perquisites  as  now  established  by  law. 
In  the  event  of  any  vacancy  in  the  office  of  Reg- 
ister of  Wills,  said  vacancy  shall  be  filled  by  the 
judge  or  judges  of  the  court,  until  an  election 
can  be  held,  which  shall  take  place  under  the 
directions  of  the  Sheriff,  upon  thirty  days  public 
noticejuereof. 

Sec.  21.  There  shall  be  five  Justices  of  the 
Peace,  in  each  election  district  of  every  county 
of  the  State,  and  two  in  each  ward  of  the  city  of 
Baltimore,  to  be  elected  by  a  plurality  vote  of 
the  qualified  voters  in  each  of  said  districts  and 
wards  respectively,  who  shall  hold  their  offices 
for  two  years,  from  the  time  of  their  election  and 
until  a  successor  in  office  is  elected.  They  shall 
be,  by  virtue  of  their  offices,  conservators  of  the 
peace  in  the  said  counties  and  city  respectively, 
aud  shall  have  such  civil  and  criminal  jurisdic- 
tion, as  shall  be  provided  for  by  law.  In  the 
event  of  a  vacancy  in  the  office  of  a  Justice  of 
Peace,  a  new  election  shall  be  held  under  the  di- 
rections of  the  SherilFof  the  county  or  city  where 
such  vacancy  occurs,  upon  ten  days  notice  there- 
of; an  appeal  shall  be  in  all  civil  cases  from  the 
judgment  of  a  Justice  of  the  Peace,  to  the  judges 
of  the  county  courts  and  of  the  court  of  common 
pleas  for  Baltimore  city,  as  the  case  may  be,  and 
on  all  such  appeals,  either  party  shall  be  entitled 
to  a  trial  by  jury,  where  the  amount  in  contro- 
versy shall  be  above  ten  dollars. 

Sec.  22.  Sheriffs  shall  be  elected  in  each  county 
and  in  the  city  of  Baltimore,  every  third  year, 
that  is  to  say :  two  persons  for  the  office  of  sheriff" 
for  each  county,  and  two  for  the  said  city,  the 
one  of  whom  having  the  highest  number  of  votes 
of  the  qualified  voters  of  said  county  or  city,  or 
if  both  have  an  equal  number,  either  of  them,  at 
the  discretion  of  the  Governor,  to  be  commis- 
sioned by  the  Governor  for  the  said  office,  and 
having  served  for  three  years,  such  person  shall 
be  ineligible  for  the  four  years  next  succeeding; 
bond  wfth  security  to  be  taken  every  year  as 
usual,  and  no  sheriff  shall  be  qualified  to  act  be- 
fore the  same  be  given.  In  case  of  death,  refu- 
sal, disqualification  or  removal  out  of  the  county, 
before  the  expiration  of  the  three  years,  the  other 
person  chosen  as  aforesaid,  shall  be  com- 
missioned by  the  Governor  to  execute  the  said 
office,  for  the  residue  of  the  said  three  }'ears,  the 
said  person  giving  bond  with  security  as  afore- 
said. No  person  shall  be  eligible  to  the  office  of 
SheVifF,  but  a  resident  of  such  county  or  city  re- 
speji^^ivcly,  and  who  shall  have  been  a  citizen  of 
this  State  at  least  five  years  preceding  his  elec- 
tion, and  above  the  age  of  twenty-one  years.  The 
two  candidates  properly  qualified  having  the 
highest  number  of  legal  ballots,  shall  bedeclared 
duly  elected  for  the  office  of  sheriff  for  such 
county  or  city,  and  returned  to  the  Governor 
with  a  certificate  of  the  number  of  ballots  for  each 
of  them. 

Sec.  23.  Constables,  coroners,  and  elizors, 
shall  be  appointed  for  cacii  county  and  the  city 
of  Baltimore,  in  the  manner  now  proscribed  by 
law,  or  in  such  other  manner  as  the  General  As- 
sembly may  hereafter  direct.  . 
Sec.  24.  No  Judge  shall  sit  in  any  case  wherein 
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he  may  be  interested,  or  where  either  of  the  par- 
ties may  be  cormected  with  himby  aflnnity  or  con- 
sanguinity, within  such  degrees  as  maybe  prescri- 
ed  by  law,  or  where  he  shall  have  been  of  coun- 
sel in  the  cause,  and  whenever  any  of  the  judges 
of  the  county  courts,  or  of  the  courts  of  Balti- 
more city,  shall  be  thus  disqualified,  or  whenever 
by  reason  of  sickness  or  any  other  cause,  tfie  said 
judges,  or  any  of  them,  may  be  unable  to  sit  in 
any  cause,  the  parties  may,  by  consent,  appoint 
a  proper  person  to  try  the  said  cause,  or  the 
■judges  shall  exchange  districts,  and  hold  courts 
for  each  other,  when  they  may  deem  it  expedi- 
ent, and  shall  do  so  when  directed  by  law. 

Sec.  25.  No  new  original  bill  shall  be  filed  or 
received  in  the  High  Court  of  Chancery  of  this 
State,  from  and  after  the  ratification  of  this  Con- 
stitution,, by  the  people  of  this  State,  nor  shall 
any  cause  be  removed  from  any  other  court  in 
the  State,  to  the  said  court  of  Chancery  from  and 
after  the  said  ratification  ;  but  all  causes  and  pro- 
ceedings now  pending,  or  which  may  be  pending 
in  the  said  court  of  Chancery  at  the  time  of  the 
said  ratification;  shall  be  heard,  determined  and 
proceeded  with,  by  the  present  Chancellor  or  his 
successor  in  office,  until  they  shall  be  brought  to 
a  final  close,  provided  the  same  be  done  in  five 
years,  from  the  time  of  said  ratification,  and  at 
the  end  and  expiration  of  said  five  jears,  from 
the  time  of  the  said  ratification,  or  sooner  if  the 
said  business  in  chancery  be  Sooner  disposed  of, 
the  office  of  Chancellor  of  this  State,  and  the  of- 
fice of  Register  in  Chancery,  shall  be,and  they  are 
hereby  abolished.  The  present  Chancellor  and 
Register  in  Chancery,  and  in  the  event  of  any 
vacancy  in  their  respective  offices,  their  succes- 
sors in  office  respectively,  to  be  appointed,  as  at 
present,  by  the  Governor  and  Senate,  shall,  dur- 
ing said  five  years,  or  other  shorter  period,  re- 
ceive the  same  salary  and  compensation,  which 
they^now  receive..  The  Legislature  shall  pro- 
vide by  law,  for  the  recording,  safe  keeping,  or 
other  disposition  of  the  records,  decrees  and 
other  proceeding  of  the  said  court  of  Chancery, 
at  the  end  and  expiration  of  said  five  years  or 
other  shorter  period,  and  for  the  transmission  to 
the  several  counties  of  the  State  and  city  of  Bal- 
timore, of  all  such  causes  and  proceedings  in  said 
court,  as  may  be  then  undisposed  of  and  unfRi- 
ished,  in  such  manner,  and  under  such  regula- 
tions as  may  be  deemed  necessary  and  proper. 

Sec.  26.  The  present  judges  of  the  county 
courts,  of  the  orphan's  courts,  of  Baltimore  city 
court,  and  of  the  magistrates'  courts,  and  of  the 
commissioners  of  insolvent  debtors  for  the  city 
of  Baltimore,  and  justices  of  the  peace  shall  re- 
main in  office  until  the  election  and  qualification 
of  the  judges,  and  justices  of  the  peace  whose 
election  is  provided  for  by  this  Constitution  and 
no  longer. 

Sec.  27.  The  first  election  of  judges,  clerks, 
registers  and  justices  of  the  peace,  and  all  other 
officers  whose  election  by  the  people  is  provided 
for  in  this  article  of  the  Constitution  shall  take 
place  throughout  the  State  on  the  first  Wednes- 
day of  October  next,  after  the  ratification  of  this 
Constitution  by  the  people. 

Sec.  28.  Whenever  lands    lie   partly  in  one 


county,  and  partly  in  another,  or  whenever  per- 
sons proper  to  be  made  defendants  to  proceed- 
ings in  Chancery,  reside,  some  in  one  county  and 
some  in  another,  that  court  shall  have  jurisdic- 
tion in  which  proceedings  shall  have  beeti  tlrst 
commenced,  subject  to  such  rules,  reguMtions 
and  alterations  as  may  be  prescribed  by  law. 

Sec.  29.  In  all  suits  or  actions  at  law,  and  in 
all  presentments  and  indictments,  hereafter  to 
be  commenced  or  instituted  in  any  of  the  courts 
of  law  of  this  State,  having  jurisdiction  thereof, 
the  judge  or  judges  thereof,  upon  suggestion  in  , 
writing,  if  made  by  the  Attorney  General,  or  the 
prosecutor  for  the  State,  or  upon  suggestion  in 
writing  supported  by  affidavit,  if  made  by  any 
other  of  the  parties  thereto,  that  a  fair  and  im- 
partial trial  cannot  be  had  in  the  court  where 
such  suit  or  acti9n  at  law,  or  presentment  and 
indictment  is  depending,  shall  and  may  order  and 
direct  the  record  of  proceedings  in  such  suit  or 
action,  presentment  or  indictment,  to  be  trans- 
mitted to  the  judge  of  any  adjoining  county  for 
trial,  who  shall  hear  and  determine  the  same  in 
like  manner  as  if  such  suit  or  action,  present- 
ment or  indictment,  had  'been  originally  institu- 
ted therein;  provided  nevertheless,  that  such  sug- 
gestions shall  be  made  as  aforesaid,  before  or  du- 
ring the  term  in  which  the  issue  or  issues  may 
be  joined,  in  said  suit  or  action,  presentment  or 
indictment.  And  provided  also,  that  such  furth- 
er remedy  in  the  premises,  may  be  provided  by 
law  as  the  legislature  shall  from  time  to  time  di- 
rect and  enact. 

Sec.  30.  All  elections  of  judges  and  other  offi- 
cers provided  for  under  this  article  of  the  consti- 
tution shall  he  certified,  and  the  returns  made  by 
the  clerks  of  the  respective  counties  to  the  Gov- 
ernoi*,  who  shall  issue  commissions  to  the  differ- 
ent persons  for  the  offices,  to  which  they  shall 
have  been  respectively  elected. 

ESTIMATES 

Siibmitted  by  the  Committee  mi  the  Judiciary. 
Costs  of  the  present  Judiciary  of  Maryland  un- 
der the  old  Constitution : 

Twelve  associate  judges  of 
county  courts,  at  $1,400 
per  annum,        .        .        .    $16,800 

Six  chief  justices  of  county 
courts  at  |2,200,       .         .      13,200 

One  chief  judge  of  Court  of 
Appeals,  (extra  pay  allow- 
ed by  law.)        ...  300 

Extra  pay  allowed  by  law  to 
judges  of  Baltimore  county 
and  city,  .         .         .       8,000 

The  Chancellor's  salary,      .       3,000 

Sixty-six  judges  of  Orphans' 
courts  in  the  counties  and 
city  of  Baltimore,  at  an  av- 
erage by  actual  returns  of 
$300,  to  each  judge,  .        .     19,800 

Salary  qf  the  commissioners 
of  insolvent  debtors  for  the 
city  of  Baltimore,  at  $2,000 
to  each,     ....      6,000 
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SJalary  of  the  judges  of  Balti- 

niore  city  court,        .        .       4,100 
Total    costs   of  the    present 

system,      ....    $71,200 

Costs  of  the  judiciary  system  report- 
ed from  the  committee  on  the  judici- 
ary, under  the  new  Constitution: 
Three  judges  of  Court  of  Ap- 
peals, at  ^2,500  to  each,     .       7,500 
Twenty    judges    of    county 

courts,  at  $2,000,      .        .      40,000 
Four   judges    of    law    and 
equity  for  Baltimore  city, 
at  S2,500  to  each,      .        .      10,000 
One  judge  for  orphans'  court 
business  for  the  city  of  Bal- 
timore, at  2,000,        .        .        2,000 
One  police   court   judge  for 

Baltimore  city,  ...       1 ,500 
Total  cost  of  system  under 
new  Constitution,      .        .      61,000 


Difference  in  favor  of  new 
system, 

Iftothisbe  added  the  am't 
of  fees  of  two  hundred  and 
sixty-nine  judges  of  magis- 
trates' courts,  now  in  com- 
mission, and  proposed  to 
be  abolished,  estimated  at 
$100  to  each,  equal  to 

The  difference  will  be, 


10,200 


26,900 


37,100 


Mr.  Smith  offered  the  following  order  which 
was  adopted  : 

Resolved,  That  the  committee  appointed  by  the 
order  of  the  gentleman  of  Anne  Arundel,  (Mr. 
Dorsey,)  on  page  269  of  the  Journal,  be  a  com- 
mittee upon  the  subject  of  new  counties;  and  the 
order  of  inquiry  submitted  by  Mr.  Smith  of  Alle- 
gany, on  page  166  of  the  Journal,  upon  the  sub- 
ject of  a  division  of  Allegany  county,  be  referred 
to  said  committee. 

Which  was  twice  read  and  adopted. 

THE  ELECTIVE  FRANCHISE. 

Mr.  Morgan  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  Report  of  the 
Committee  on  the  Elective  Franchise. 

Mr,  Chambers,  of  Kent,  suggested  that  the  bill 
had  been  put  into  a  shape  by  himself  and  the 
gentleman  from  Cecil,  (Mr.  McLane,)  which  he 
(Mr.  C.)  hoped  might  be  acceptable  to  the  Con- 
vention; but  as  that  gentleman  was  confined  to 
his  room  by  sickness,  tie  (Mr.  C.)  hoped  the 
motion  would  be  withdrawn. 

Mr.  Morgan  withdrew  the  motion. 

THE  LEGISLATIVE  DEPARTMENT. 

Mr.  Harbine  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  Report  uf  the 
Committee  on  the  Legislative  Department  of  the 
Government. 

The  Report  was  announced — when  the  Chair- 
man of  the  committee,  not  being  in  the  city,  a 
motion  to  postpone  was  made. 


A  discussion  of  some  length  followed,  having 
reference  to  the  propriety  of  the  postponement. 

The  result  was  that  the  Report  was  read 
through,  and  its  further  consideration  was  then  . 
postponed  (as  a  special  order)  until  to-morrow. 

THE  JUDICIARY. 

Pending  this  discussion, 

On  (notion  of  Messrs.  Bowie  and  Buchanan, 

The  Report  of  the  Committee  on  the  Judiciary 
was  read. 

And  the  said  Report  v/as  made  the  special  or- 
der of  the  day  for  Monday  week. 

And  then  the  Convention  adjourned  until  to- 
morrow at  eleven  o'clock. 


WEDNESDAY",  February  12th,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Mr.  Rev.  Grauff. 

The  Journal  of  yesterday  was  read  in  part, 
when,  on  motion  of 

Mr.  Mageaw,  the  further  reading  was  dispen- 
sed with. 

the  judiciary. 

Mr.  Crisfield  said  he  was  not  present  yester- 
day vihfin  the  Chairman  of  the  Committee  on  the 
Judiciary,  (Mr.  Bowie,)  made  a  report  from  that 
committee.  It  did  not  appear  from  the  journal 
but  that  the  report  had  the  concurrence  of  the 
whole  committee.  Such  was  not  the  case.  Mr. 
C.  said  he  felt  it  due  to  himself  that  he  should 
express  to  the  Convention  his  dissent.  He  espe- 
cially objected  to  the  time  and  mode  of  appoint- 
ing the  Judges  proposed;  to  the  principle  of  re- 
eligibility,  and  to  haviojf  a  Judge  for  each  coun- 
ty. He  also  had  other  objections  of  less  import- 
ance. But  he  did  not  propose,  at  this  time,  to  go 
into  an  examination  of  the  subject;  at  the  proper 
time  when  this  subject  should  be  called  up  for 
the  consideration  of  the  Convention,  he  should 
take  occasion  to  express  his  opinions  at  large. 
For  the  present  he  only  designed  to  inform  the 
Convention,  and  his  constituents,  that  he  did  not 
concur  in  the  report. 

The  President,  pro  lem.  Does  the  gentle- 
man desire  that  his  dissent  should  be  entered  on 
the  journal  ? 

Mr.  Crisfield.  No,  sir.  1  am  satisfied  with 
giving  this  notice. 

Mr.  Dorset  presented  a  petition  of  sundry 
citizens  of  Howard  District  in  Anne  Arundel 
county,  praying  that  said  Howard  District  be 
erected  into  a  new  county,  to  be  called  ''How- 
ard county;" 

Which  was  read,  and 

On  motion  of  Mr.  Dorset, 

Laid  on  the  table. 

The  President,  pro  lem-,  called  for  reports 
from  committees,  notices,  resolutions,  and  mo- 
tions. 

None  were  offered. 
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HOWARD  DISTRICT 

Mr.  DoRSEY  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  report  heretofore 
made  by  him,  from  the  select  committee  appoint- 
ed to  consider  and  report  respecting  the  forma- 
tion of  new  counties,  in  relation  to  erecting 
Howard  District  inlo  a  new  county  to  be  called 
Howard  county.  • 

This  Report  had  been  made  the  special  order 
of  the  day  for  this  day. 

The  President,  pro  /em.,  announced  the  said 
Report  to  be  the  business  before  the  Convention. 

THE  LEGISLATIVE  DEPARTMENT. 

Mr.  Phelps  rose  to  inquire  of  the  Chairman, 
whether  the  unfinished  business  of  yesterday  (the 
•  Report  on  the  Legislative  Department  of  the 
Governmeni)  had  not  precedence  over  the  Re- 
port of  the  gentleman  from  Anne  Arundel,  (Mr. 
Dorsey.)  He  (Mr.  P.)  had  yesterday  been  com- 
pelled, very  strongly  against  his  wishes,  to  take 
up  the  former  subject,  and,  having  been  so,  he 
did  not  now  feel  disposed  to  yield  its  title  to  pri- 
ority. He  had  also  stated  the  other  day,  and  he 
now  repeated,  that  he  was  unwilling  to  take  up 
this  question  as  to  Howard  District  until  the 
question  of  representation  and  apportionment  had 
been  settled. 

The  President,  pro  tern-,  teplying  to  the  point 
of  order  raised  by  Mr.  Phelps,  stated  the  condi- 
tion of  the  business  upon  the  calendar,  and  pro- 
ceeded to  say,  that  the  Convention  had  yesterday, 
taken  up  the  Report  from  the  Legislative  De- 
partment. That  report  had  not  been  made  the 
order  of  the  day  for  any  particular  day.  If  the 
report  had  been  allowed  to  remain  where  it  was 
left  yesterday,  after  it  had  been  read,  it  would 
have  come  up  to-day  as  unfinished  business.  But 
the  Convention  had  thought  proper  to  take  it  out 
of  its  line,  and  to  make  it  the  special  order  for 
to-day.  It  would,  therefore,  come  up  after  pre- 
vious special  orders  should  have  been  disposed 
of. 

Mr.  Merrick  thought,he  said,  that  the  decision 
of  the  Chair  was  correct.  The  Convention  had 
been  brought  into  the  difficulty  in  which  it  was 
now  placed,  byan error  on  its  own  part.  And  in 
order  that  the  Convention  might  clear  itself  from 
this  difficulty,  he  would  move  that  iall  previous 
orders  be  postponed,  with  a  view  to  enable  the 
Convention  to  proceed  to  the  consideration  of  the 
Report  of  the  Committee  on  the  Legislative  De- 
partment. 

Mr.  Dorset  briefly  opposed  the  motion  to  post- 
pone the  Howard  District  report,  and  suggested 
that  if  the  report  of  the  legislative  committee 
should  be  first  acted  upon,  it  would  be  requisite 
to  re-consider  portions  of  its  provisions,  in  order 
to  accomodaie  them  to  the  action  of  the  Conven- 
tion upon  the  other  report.  He  presumed  it 
would  not  occupy  much  time. 

Mr.  Donaldson  hoped  that  the  Convention 
would  take  up  the  Howard  District  report. 

Mr.  Phelps  hoped,  he  said,  that  the  motion  of 
the  gentleman  from  Charles,  ( Mr.  Merrick,) 
would  prevail.  The  question  involved  in  the  re- 
port of  the  gentleman  from  Anne  Arundel,  (Mr. 


I  Dorsey,)  was  an  important  one,  and  he,  (lyir.  P..) 
,  thought  that  the  gentleman  was  mistaken  in  sup- 
posing that  the  report  would  pass  sub  sikntio,  or 
or  without  debate.  For  his  own  part,  he,  (Mr. 
P.,)  was  not  disposed  to  give  his  vote  in  favor  of 
erecting  new  counties,  until  he  had  first  ascer- 
tained what  the  basis  of  representation  was  tobe. 
He  thought  that  the  argument  of  the  gentleman 
from  Anne  Arundel,  (Mr.  Dorsey,)  did  not  ap- 
ply, because  the  report  of  the  legislative  commit- 
tee provided  how  new  counties,  made  by  subdi- 
vision, should  be  represented  in  the  legislative 
halls.  In  addition  to  this,  he,  (IVJr.  P.,)  would 
state,  that  there  was  a  number  of  gentleman  on 
both  sides  of  the  Convention  who  were  anxious 
to  vote  upon  the  second  section  of  the  report  of 
the  committee  on  the  legislative  department,  and 
who  were  desirous  to  leave  the  city.  He  thought 
that  an  opportunity  should  be[extended  to  them  to 
express  their  sentiments  and  to  record  their  votes 
upon  the  section.  (It  was  that  which  related  to 
biennial  sessions.)  He  hoped,  therefore,  that 
the  report  of  the  committee  on  the  legislative  de- 
partment would  be  taken  up  to-day. 

Mr.  Merrick  said  it  was  deeply  to  be  regret- 
ted, that  so  much  of  the  time  of  the  Convention 
was  consumed  in  discussing  the  order  of  business. 
At  the  time  of  the  adjournment  yesterday,  it  was 
manifestly  the  fixed  purpose  of  the  Convention 
to  go  on  vifith  the  report  of  the  committee  on  the 
legislative,  department ;  and  it  was  only  by  an  er- 
ror, as  he  had  before  stated,  that  the  difficulty  had 
arisen  this  morning.  He  hoped  that  the  purpose 
still  existed  in  the  mind  of  the  Convention,  to 
proceed  now  with  this  important  part  of  the  pub- 
lic business.  And  he  submitted  that  there  was 
no  necessity  to  act  upon  the  report  of  the  com- 
mittee relative  to  Howard  District,  in  anticipa- 
tion of  the  report  of  the  legislative  committee. 

Mr.  Dorsey  said  he  had  looked  at  the  report 
of  the  committee  on  the  legislative  department 
with  some  care,  and  he  assured  gentlemen  that 
they  were  mistaken  in  supposing  that  a  re-con- 
sideration of  the  legislative  report  would  not  be 
necessary  if  it  was  acted  upon  before  the  report 
of  the  committee  on  Howard  District.  He  could 
turn  to  the  report  and  satisfy  gentlemen  that  they 
were  mistaken,  but  he  did  not  wish  to  take  up 
the  time  of  the  Convention.  He  thought  that  the 
Howard  District  report  would  occupy  but  little 
time,  and  he  hoped  that  the  Convention  would  go 
on  and  dispose  of  it  now. 

The  President,  pro  tern.,  stated  the  question 
to  be  on  the  motion  of  Mr.  Merrick,  to  postpone 
the  consideration  of  the  Howard  District  report, 
with  a  view  to  take  up  the  report  of  the  commit- 
tee on  the  legislative  department. 

Mr.  Brown  hoped  that  the  motion  to  postpone 
would  not  be  agreed  to.  The  best  way  to  get 
through  with  the  business  of  the  Convention,  was 
to  consider  and  dispose  of  it  in  the  order  in  which 
it  came  up. 

Mr.  Jenifer  give  notice  that  if  he  should  be 
absent,  (as  he  probably  might  be,)  when  the  re- 
port from  Committee  No.  14,  in  relation  to  the 
establishment  of  a  Board  of  Works,  should  come 
up,  he  did  not  desire  that  the  Convention  should 
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regard  his  absence  as  any  objection   to  taking  it 
up. 

HOWARD     DISTRICT. 

The  President,  p»-o  tern.,  again  stated  the  ques- 
tion to  be  on  the  motion  of  the  gentleman  from 
Charles,  (Mr.  Merrick,)  to  postpone  the  Howard 
District  report.  And  the  President,  pro  tern., 
stated  that  a  vote  of  two-thirds  would  be  required 
— the  motion  being  for  a  suspension  of  the  rules. 

Some  convensation  on  the  point  of  order  fol- 
lowed between  Mr.  Merrick  and  the  President, 
pro  tem.,  when 

The  President,  pro  tern.,  then  decided  that, 
inasmuch  as  the  Convention  had  taken  up  and 
proceeded  to  consider  the  report  of  the  gentle- 
man from  Anne  Arundel,  (Mr.  Dorsey,)  it  was 
competent  for  the  Convention,  by  the  vote  of  a 
majority,  to  postpone  its  further  consideration. 

The  question,  "shall  the  further  consideration 
of  the  said  report  be  postponed,"  was  then  taken, 
and  by  ayes  36,  noes  34, 

The  further  consideration  thereof,  was  post- 
poned. 

the  legislative  department. 

The  Convention  thereupon,  proceeded  to  the 
consideration  of  the  report  made  on  the  twenty- 
eighth  ultimo,  by  Mr.  Johnson,  as  chairman  of 
the  committee  on  the  legislative  department  of 
the  government. 

[For  this  report,  see  the  date  in  which  it  was 
made.] 

Mr.  Dorsey  said,  that  he  was  not  in  his  seat 
yesterday,  being  engaged  in  the  court  above.  He 
did  not,  therefore,  know  on  what  part  of  the  re- 
port the  Convention  was  engaged.  He  had  an 
amendment  which  he  (iesired  to  offer  to  the  first 
section  of  the  report. 

The  President,  pro.  tem.,  stated  that  yester- 
day the  repert  had  been  read  for  information  on- 
ly; no  progress  had  been  made  in  it.  The  first 
section  of  the  report  was  now  under  considera- 
tion. 

The  first  section  of  the  report  was  then  read  as 
follows: 

Section  1.  The  legislative  power  of  this  State 
shall  be  vested  in  two  distinct  branches,  the 
one  to  be  styled  the  Senate,  the  other  the  House 
of  Delegates,  and  both  together,  "the  General 
Assembly  of  Maryland." 

Mr.  Dorset  moved  to  strike  out  the  first  sec- 
tion, and  to  substitute  for  it  an  amendment, 
(hereafter  noticed,)  commencing  as  "article" 
first. 

Mr.  D.  explained,  that,  by  reference  to  page 
106  of  the  journal,  the  Convention  would  per- 
ceive that  the  word  "article"  as  applied  to  a 
clause  of  the  report  was  informal.  The  resolu- 
tion introduced  by  the  gentleman  from  Baltimore 
city,  (Mr.  Presstman,)  and  which  would  be 
found  at  the  page  mentioned,  provided  "that  the 
several  committees  on  the  Constitution,  be  in- 
structed to  report  by  articles,  such  propositions  as 
are  to  be  submitted  by  them  for  the  adoption  or 
rejection  of  this  body,"  &c. 

His,  (Mr.  D's,)  reason  for  the  motion  to  strike 
out  the  clause  itself,  was,  he  thought,  that  in  the 


old  Constitution  better.  Mr.  D.  read  the  two. 
The  provision  of  the  old  Constitution,  he  thought, 
expressed  every  thing  quite  as  explicitly,  and  in 
fewer  words. 

Mr.  Chambers,  of  Kent,  suggested  that  he  sup- 
posed the  idea  to  have  been,  to  make  an  article 
of  each  branch  or  department  of  the  government 
and  tijien  to  sub-divide  the  articles  into  sec- 
tions. 

Mr.  Phelps  concurred  in  the  explanation  giv- 
en by  Mr.  Chambers,  and  said,  that  the  commit- 
tee on  the  legislative  department  had  framed  the 
phraseology  of  their  report,  in  accordance  with 
that  contained  in  other  reports,  and  had  not 
thought  proper  to  depart  from  the  usual  manner 
of  expression. 

As  to  the  substitute  amendment  proposed  by 
the  gentleman  from  Anne  Arundel,  (Mr.  Dor- 
sey,) he,  (Mr.  P.,)  had  no  objection  to  it.  He 
felt  himself  placed,  however,  in  an  unenviable 
position  in  regard  to  this  report.  He  was  not 
prepared,  in  the  absence  of  the  chairman  of  the 
committee,  (Mr.  Johnson,)  to  make  a  repor 
himself. 

That  gentleman  came  here  a  few  days  ago 
and  was  anxious  to  leave  the  next  day.  His  re- 
port was  submitted  to  the  committee,  and  Was 
Just  read  with  the  understanding  that  each  mem- 
ber of  the  committee  might  dissent  from  the  re- 
port, or  offer  any  amendments  to  it.  Subsequent- 
ly, the  chairman  of  the  committee,  had  stated  to 
him,  [Mr.  P.,]  that  he  probably  might  not  be 
here  when  the  report  was  taken  up,  and  had 
asked  him,  [Mr.  P.,]  to  take  charge  of  it  in  his 
absence.  He  had  answered  generally,  that  he 
would  endeavor,  in  the  best  way  he  could  to 
carry  out  the  design  of  the  report.  ' 

He  concurred  with  the  gentleman  from  Anne 
Arundel,  (Mr.  Dorsey,)  that  the  language  of  the 
old  Constitution  was  more  concise  and  expressive 
than  that  of  the  report. 

Mr.  Bowie.    I  accept  the  amendment  then; 

Mr.  Dorsey,  (referring  to  the  resolution  'on 
the  journal,)  submitted  that  it  would  be  better 
to  arrange  the  provisions  of  the  report  with  a 
view  to  having  them  numbered  from  beginning 
to  end.  It  would  prevent  mistakes.  He  thought 
that  the  resolution  showed  that  the  intention  of 
the  Convention  was  such  as  his  amendment  indi- 
cated.  He  was  not  tenacious  about  it,  but  he 
thought  its  effect  would  be  beneficial. 

Mr.  Merrick  said,  he  thought  it  was  not  ma- 
terial whether  the  word  "article"  or  "section" 
was  used.  Yet,  he  thought,  that  perhaps,  for 
the  reason  suggested  by  the  gentleman  from 
Kent,  (Mr.  Chambers,)  it  might  be  better  to  use 
the  word  "section." 

He  concurred  in  the  opinion  expressed  by  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey  ) 
that  the  words  of  the  old  Constitution  were  pre- 
ferable to  those  of  the  report. 
Mr.  Dorset  remarking,  that  the  verbal  amend- 
ment he  had  proposed,  would  be  applicable 
to  other  reports,  withdrew  that  amendment  in- 
tending to  offer  it  again  hereafter.  ' 

The  question  then  was  on  the  motion  of  Mr 
Dorset,  to  strike  out  the  said  first  section  of  the 
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peport,  and  to  substitute  the   words  of  the  old 
Constitution  as  follows: 


"The  legislature  shall  consist  of  two  distinct 
branches,  a  Senate  and  a  House  of  Delegates, 
which  shall  be  styled  the  General  Assembly  of 
Maryland." 

The  question  was  taken,  and  the  amendment 
was  agreed  to.  • 

1* he  second  section  of  the  report  of  the  com- 
mittee, was  then  read  as  follows: 

Section  2nd.  The  senators  shall  btf  elected  by 
the  qualified  voters,  for  the  term  of  four  years, 
and  the  Delegates  for  the  term  of  from  the 

day  of  the  general  election." 

Mr.  Phelps  moved  to  strike  out  the  said  sec- 
ond section,  and  substitute  for  it  an  amendment, 
of  which  he  had  given  notice  on  Saturday  last, 
and  which  was  in  the  following  words: 

"The  senators  shall  be  elected  by  the  quaUfied 
voters  of  this  State,  for  the  term  of  four  years, 
and  the  delegates  in  like  manner,  for  the  term  of 
two  years  from  the  day  of  the  general  election; 
and  the  regular  session  of  the  General  Assembly 
shall  be  biennial." 

Mr.  Merrick  remarked  that  a  motion  to  per- 
fect a  section  was  in  order,  before  the  motion  to 
strike  it  out.  He  would,  therefore,  move  to  fill 
the  blank  in  the  section  with  "one." 

This  proposition,  ^Mr.  M.  remarked,)  brought 
up  the  question  of  biennial  or  annual  sessions. 
His  own  opinion  accorded  with  the  views  enter- 
tained by  our  ancestors,  which  was,  that  it  was 
wise  and  wholesome— a  great  preservative  of 
liberty  and  of  the  rights  of  the  people,  that  there 
should  be  frequent  meetings  of  their  representa- 
tives. He  did  not  like  the  idea  of  leaving  the 
whole  affairs  of  the  State  of  Maryland — its  finan- 
cial concerns  and  general  interests — in  the  hands 
of  individuals — public  officers — for  the  period  of 
two  years,  before  the  grand  judgmentof  the  State 
should  be  called  to  examine  and  pass  upon  their 
acts.  He  thought  the  public  good  required  that 
the  Legislature  should  meet  once  a  year — that 
the  representatives  of  the  people  should  be  elec- 
ted at  short  intervals,  and  should  account  to  their 
principals  for  the  manner  in  which  they  had 
used  their  powers.  This  was  a  great  cardinal 
principle,  which  lay  at  the  foundation  of  all  free 
government.  He  hoped  that  this  Convention 
would  not  set  the  example  of  violating  that  prin- 
ciple. Let  the  length  of  the  sessions  be  limited, 
if  the  Convention  chose,  to  as  short  a  period  as 
they  might  think  proper.  But  there  was  no  otlier 
way  in  which  the  people  could  get  at  fhe  doings  of 
their  functionaries,except  through  their  represen- 
tatives. This  Convention  had  met  to  form  a  Con- 
stitution to  last  for  years,  until  it  should  be 
found  unsuited  to  the  times.  The  Convention, 
therefore,  should  look  now  to  the  dangers  which 
might  threaten  the  State.  One  of  these  dangers 
wa's,  the  unfaithfulness  of  public  servants.  God 
forbid  that  he  should  reflect  upon  any  man.  But 
gentlemen  were  to  consider  the  large  sums  of 
money  which  were  passing  through  the  hands  of 
these  officers,  and  should  remember  that  the  best 
and  purest  men,  had  been  tempted  and  corrupted. 


These  public  trusts,  therefore,  should  not  be  left 
unaccounted  for,  for  the  period  of  two  years. 
Let  the  officers  of  the  State  feel  and  know  that 
they  were  annually  responsible  for  their  acts.  It 
would  be  a  great  check  upon  them — a  safeguard 
for  themselves,  and  for  the  people.  He  hoped^ 
therefore,  that  there  would  be  annual  elections, 
and  annual  convocations  of  the  Legislature.  So 
far  as  thcmatter  of  economy  was  concerned,  it 
was  not  to  be  weighed  in  the  balance,  against  the 
great  good  to  be  attained. 

Mr.  Phelps  said,  he  felt  constrained  to  ac- 
knowledge that  he  felt  he  occupied  a  most  unen- 
viable position,  in  regard  to  this  report.  The 
honorable  chairman'  of  the  committee,  (Mr. 
Johnson,)  is  not  now  in  his  seat,  and  through  the. 
courtesy  of  that  distingushed  gentleman,  in  con- 
nection with  the  position  assigne'd  him,  upon  the 
committee  itself,  he  felt  called  upon  to  exercise 
at  least,  some  supervisory  care  over  this  report. 
He  regretted  to  differ  with  his  friend  from 
Charles,  (Mr.  Merrick.)  He  always  entertained, 
the  most  profound  respect  for  his  opinions.  His 
long  and  brilliant  public  services,  entitled  him  to 
regard,  but  he  could  not  vote  for  his  amendment. 
It  was  suggested  to  him,  (Mr.  P.,)  uponhis  right, 
that  his  object  would  be  attained,  by  moving  to 
fill  the  blank,  in  the  second  section  of  the  bill, 
with  two  years.  He  thanked  the  gentleman  for 
his  kindness,  but  must  adhere  to  his  original  mo- 
tion. 

He  desired,  by  his  amendment,  to  approach  his 
object,  boldly  and  without  cover.  The  majority 
of  the  committee  were  in  favor  of  biennial  ses- 
sions of  the  Legislature,  and  the  report  now  un- 
der consideration,  was  designed  to  accomplish 
that  object ;  yet,  without  this  amendment,  or 
some  other  similar  to  it,  the  report  would  fail 
to  secure  this  most  important  proposition.  Im- 
portant in  his  estimation,  in  every  sense,  and  one 
in  which  the  commonwealth  must  feel  the  deep- 
est interest. 

The  gentleman  from  Charles  (Mr.  Merrick,) 
had  insisted  upon  frequent  elections,  and  upon 
frequent,  and  direct  accountability  to  the  people. 
That  the  representative  should  be  forced,at  short 
periods,  to  give  an  account  of  his  stewardship  to 
the  people  themselves.  Now,  Mr.  President,  I 
fully  concur  in  these  opinions.  They  are  in  strict 
accordance  with  the  spirit  and  genius  of  our, 
Republican  institutions.  The  very  principle  con- 
tended for  is  already  engrafted  upon  our  Bill  of 
Rights,  and  is  destined  to  become  a  part  and  par- 
cel of  the  organic  law  of  our  land.  Frequent 
elections  and  frequent  and  direct  accounlabijity 
(Mr.  P.)  said,  were  doctrines  which  he  held  in 
common  with  his  friend  from  Charles.  But  what 
are  we  to  understand  by  these  words  "these  cardi- 
nal principle.'"  These  are  relative  terms,  and  are 
surely  not  intended  to  designate  any  precise  length 
of  lime.  The,se  terms,  if  imperative,  should 
apply  alike  to  all  the  officers  of  the  Govern- 
ment. All  alike  should  be  held  to  direct  and 
strict  accountability.  Yet,  Mr.  President,  w^ 
now  have  /  reports  before  the  Convention  provi- 
ding for  the  election  of  Governor  for  the  term  of 
three  ye?irs,  Registers  of  Wills,  and  Clerks  of 
the  County  courts  for  six  years,  and  the  Jui^ge? 
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for  ten  yeirs,  and  they  are  in  most  instances 
made  re-eligible  to  the  same  offices.  If  these 
most  important,  and  truly  responsible  offices,  can 
be  hield  in  accordance  with  the  spirit  and  genius 
of  the  Government,  for  the«e  respective  terms. 
If  their  terms  of  service  are  not  in  conflict  with 
this  cardinal  principle  in  the  Bill  of  Rights,  with 
the  doctrine  of  frequent  elections,  and  frequent 
accountability  to  the  people,  he  would  respectful- 
ly, but  earnestly  inquire,  where  is  the  fearful,  the 
awful  danger,  to  be  apprehended  from  the  elec- 
tion of  Delegates,  to  the  General  Assembly,  for 
the  term  of  two  years  ?  He  must  be  permitted 
to  say,  that  these  dangers  existed  alone  in  the 
excited  imaginations  of  gentlemen.  Your  Sena- 
tors in  Congress,  as  well  as  in  your  State,  hold 
their  positions  for  six  years,  without  exciting  the 
slightest  apprehension  of  danger;  without  alarm- 
ing the  fears  of  any  one.  Yet,  gentlemen  are 
startled,  absolutely  horrified,  at  the  momentous 
consequences,  which  will  befal  the  State,  be- 
cause, members  of  the  House  of  Delegates,  are 
not  returned  each  and  every  year.  They  would 
have  us  believe,  that  the  safety  and  perpetuity  of 
our  republican  institutions  were  put  in  absolute 
peril,  by  this  amendment,  and  that  our  dearest 
rights,  and  brightest  hopes  would  be  endangel'ed 
by  its  adbption,  by  this  House.  Mr.  P.  said  for 
his  part,  he  had  no  such  apprehensions.  He  had 
no  doubt  the  morrow's  sun  would  shine  quite  as 
bright,  and  the  sky  would  be  quite  as  clear,  if 
this  provision  be  incorporated  upon  the  Constitu- 
tion, as  if  rejected.  Yea,  sir,  our  political  hori- 
zon will  be  much  brightened,  by  its  adoption,  and 
this  Convention,  in  his  opinion,  elevated  in  pub- 
lic estimation.  The  people  not  only  expect  it, 
but  they  will  demand  it  at  our  hands. 

The  great  question  at  issue,  iMr.  President,  and 
the  only  one,  entitled  to  the  grave  consideration 
of  this  enlightened  Assembly  is,  does  the  public 
interest  require  annual  sessions  of  the  Legisla- 
ture? Is  the  condition  of  the  State  such,  as  to 
demand  the  presence  of  the  General  Assembly, 
at  the  seatof  Government  once  in  twelvemonths  ? 
Will  the  prosperity,  and  happiness  of  the  people 
of  Maryland  be  promoted,  by  the  return  to  an- 
nual sessions  of  the  Legislature?  These  are 
questions  which  this  Convention  is  called  upon  to 
decide,  and  it  is  to  be  hoped,  their  decision  will 
result  in  the  good  of  the  Commonwealth. 

Mr.  P.  said  he  would  now  call  upon  honorable 
gentlemen  around  him,  to  calmly  and  dispassion- 
ately examine  these  propositions,  and  he  called 
upon  them  to  show  the  necessity  of  this  constant 
and  ever  accumulating  amount  of  legislation. 

The  great  questions  connected  with  the  inter- 
nal improvement  policy  of  the  State  are  now  set- 
tlied,  and  he  hoped  once  and  forever.  Your  Chesa- 
peake and  Ohio  canal  has  already  reached  Cum- 
berland. The  Baltimore  and  Ohio  rail  road  was 
itretching  rapidly  across  the  Alleghanies,  and 
tn  long  13  destined  to  tap  the  Ohio  river.  Your 
Tidewater  canal  and  your  Susquehanna  rail  road 
are^already  finishedjjtosay  nothing  of  your  Wash- 
ibgton  and  Annapolis  and  filkridge  rail  roads. 
Thefee  great  internal  improvement  schemes  which 
fbr  the  time  had  so  paralyzed  the  energies  of  the 
people  of  Maryland  and  so  signally  embarrassed 


the  public  treasury,  require  no  further  legisla- 
tion. But  it  is  to  be  hoped  they  will  soon  be  in 
a  condition  to  make  at  least  partial  returns  for 
the  vast  amount  of  the  public  treasure  which  they 
have  cost.  These  subjects  were,  therefore,  he 
hoped,  not  again  to  be  agitated  in  these  hall's. 

The  financial  condition  of  the  State,  at  one 
time,  was  such  as  to  require  annual  sessions  of 
the  Legislature.  But  a  few  years  since  there 
was  an  annual  accumulation  of  interest  upon  the 
public  d«bt  of  from  three  to  four  hundred  thou- 
sand dollars.  The  public  credit  was  dishonored. 
The  faith  and  honor  of  Maryland  was  a  by-word 
in  other  and  distant  lands,  and  repudiation  even 
in  these  halls  stood  unrebuked  These  dark  and 
damning  clouds,  Mr.  President,  have  passed  away 
once  and  forever.  A  brighter  and  more  glorious 
sun  has  dawned  upon  the  people  of  Maryland. 
Our  public  faith  is  fully  redeemed,  and  we  stand 
at  all  times  ready  to' meet  our  engagements.  Not 
only  so,  but  we  have  some  three  or  four  hundred 
thousand  dollars  surplus  annually,  to  apply  to  the 
extinguishment  of  the  principal  of  the  public 
debt.  From  this  truthful  statement,  it  is  evident 
that  the  finances  of  the  State  do  not  require  an 
annual  supervision  by  the  Legislature. 

Where  then,  is  the  necessity  of  returning  to 
annual  sessions  of  the  General  Assembly  ?  What 
is  the  nature  and  character  of  the  great  and  al- 
most entire  amount  of  our  legislation  ?  Why, 
sir,  mere  local  enactments  for  local  and  private 
purposes,  and  in  many  instances,  at  least,  are  of 
no  public  or  even  private  utility. 

It  has  been  alleged  that  at  the  last  session  of 
the  Legislature,  it  being  the  first  under'the  biennial 
bill,  that  more  than  five  hundred  bills  and  resolu- 
tions had  passed  the  General  Assembly.  Be  it 
so;  and  not  unfrequently  the  number  under  an- 
nual sessions  had  i  at  least  approximated  this 
amount  of  legislation. 

Mr.  P.  said,  he  had  carefully  examined  the  na- 
ture and  character  of  those  enactments  about 
which  gentlemen  talk  so  much,  and  he  had  as- 
certained that  out  of  this  number,  there  was  one 
hundred  and  fifty-five  acts  of  incorporation 
Nearly  one  third  of  the  entire  legislation  of  the 
last  year  was  taken  up  by  enactments  of  this  sort. 
He  had  had  some  experience  upon  this  branch 
of  the  public  service,  having  in  the  Senate  of 
Maryland,  been  a  member  of  the  committee  on 
corporations,  and  he  could  testify  to  the  amount 
of  trouble  and  vexation  occasioned  by  ihis  spe- 
cies of  legislati6n.  These  bills  were  always  ex- 
ceedingly lengthy,  requiring  much  time  for  their 
consideration,  both  in  committee  and  before  the 
legislature.  There  was  a  committee  in  this  body 
raised  upon  this  subject,  and  he  felt  confident 
that  that  committee  would  provide  by  a  Consti- 
tutional enactment,  that  the  legislature  hereafter 
should  part  forever  with  the  power  of  passing 
these  laws,  and  that  the  power  should  devolve 
elsewhere.  This  could  be  done  even  by  the  pas- 
sage of  a  general  law,  defining  the  manner  and 
conditions  upon  which  companies  could  incorpo- 
rate themselves. 

Again,  there  was  out  of  this  number  twenty- 
one  laws  passed  to  dissolve  that  most  holy  and 
solemn  obligations  of  the)  marriage  agreement, 
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and  that,  too,  generally  upon  mere  ex  parte  testi- 
mony. 

The  report  now  under  consideration  provides 
that  hereafter,  the  legislature  of  this  State  should 
have  no  control  over  this  subject,  but  that  the 
courts  should  exercise  exclusive  jurisdiction,  in 
all  such  cases.  If  these  two  propositions  be  ac- 
ceded to  by  the  Convention,  and  in  his  opinion, 
they  doubtless  would  be,  we  get  rid  at  once  of 
over  one-third  of  the  entire  legislation  of  the 
State. 

To  pursue  this  subject  a  step  farther,  he 
would  remark  that  out  of  the  vast  number  of 
laws  passed  here  at  the  last  session,  and  to  which 
so  much  importance  is  attached,  thirteen  only 
were  of  a  general  character. 

Now,  Mr.  President,  is  not  this  a  most  start- 
ling fact,  and  does  it  not  demonstrate  beyond 
question,  the  utter  folly  of  burthening  the  peo- 
ple of  this  State,  with  the  great  expense  incident 
upon  annual  sessions  of  the  General  Assem- 
bly. 

Mr.  P.  said  he  had  regarded  the  subject  of  bien- 
nial sessions,  as  an  adjudicated  question — as  a 
proposition  solemnly  settled  by  the  people  them- 
selves. He  believed  it  was  so  regarded  through- 
out Maryland,  during  the  canvass  of  last  year. 
TheTpeople  throughout  the  State  were  called  up- 
on at  the  ballot-box,  in  1846,  to  decide  for  them- 
selves, the  question  now  under  debate.  The 
provisions  of  the  biennial  law,  were  published  in 
every  county  in  Maryland,  and  its  various  sec- 
tions entered  largely  into  the  canvass  before  the 
people  of  that  fall;  and  in  order  to  ascertain,  be- 
yond question,  the  sense  of  the  people  upon  this 
subject,  every  voter,  when  at  the  polls,  was  cal- 
led upon  solemnly  to  record  his  individual  vote 
for  or  against  this  constitutional  change.  The 
result  is  well  known.  Out  of  about  fifty-five 
thousand  votes  polled,  near  five  thousand  majo- 
rity were  declared  in  favor  of  biennial  sessions  of 
the  Legislature.  Has  this  Convention  any  evid- 
ence of  change  of  opinion  upon  the  subject? 
None  whatever.  Not  a  petition  in  the  opposi- 
tion has  found  its  way  into  these  halls.  Not  a 
newspaper  throughout  Maryland,  has  dared  to 
advocate  a  return  to  annual  sessions;  and  gentle- 
men upon  this  floor,  who  are  most  earnest  and 
violent  in  their  opposition  to  this  amendment, 
have  been  forced  to  admit  that  no  complaint 
against  the  measure  exists,  even  among  their 
own  constituency. 

Fourteen  States  of  this  Union  have  adopted 
biennial  sessions,  and  among  that  number  are 
the  States  of  Ohio,  Kentucky,  Tennessee  and 
Louisiana.  Ohio,  the  third  State  of  the  Union 
in  point  of  population,  and  he  believed  in  wealth, 
also  has  adopted  this  measure,  and  Louisiana, 
with  the  populous  and  commercial  city  of  New 
Orleans  as  her  emporium,  has  also  done  so.  In 
fact,  almost  all  the  Southern  Democratic  States, 
have  incorporated  this  provision  upon  their 
organic  law.  He  mentioned  this  fact  to  show 
this  blouse,  that  this  amendment  did  not  stand 
obnoxious  to  the  charge  of  beiog  exclusively  a 
whig  measure. 

In  no  instance  had  this  provision  been  adopted 
elsewhere,   and   after  trial   abandoned.     This 


principle  is  contrary  to  the  progresssve  spirit  of 
the  age.  Maryland  alone,  should  this  principle 
be  departed  from  by  this  Convention,  will  stand 
in  the  unenviable  attitude  of  what  is  vulgarly 
called  "taking  the  back  track." 

Mr.  P.  said,  he  would  proceed  to  consider  this 
amendment,as  a  retrenchment  measure — as  a  pro- 
position calculated  to  save  to  the  people  of  Ma- 
ryland, thirty  thousand  dollars  annually,  for  all . 
time  to  come.  It  would  save  the  interest  of  half 
a  million  of  the  public  debt.  He  would  ask  gen- 
tlemen what  was  the  most  potent  argument  used 
throughout  the  State,  in  favor  of  calliog  this 
Convention?  He  would  answer,  apart  from  the 
city  of  Baltimore,  where  increased  representa- 
tion was  the  all  prevailing  argument,  that  re- 
trenchment of  the  public  expenditures,  was  the 
watchword  every'where.  Low  salaries  and  the 
reduction  of  the  number  of  officers,  was  the  con- 
stant cry  of  the  reform  party,  in  all  the  counties 
— in  every  section  of  the  Stale.  Retrenchment 
and  reform  was  emblazoned  upon  every  banner. 
These  were  the  watchwords  of  the  party,  and 
they  ran|pori  possa  every  where.  It  was  well 
known  here  and  elsewhere,  that  he  had  op- 
posed this  Convention,  and  he  felt  now  constrain- 
ed to  declare  that  what  he  had  witnessed  in  these 
halls,  had  but  strengthened  his  conviction  of  the 
correctness  of  his  own  judgment. 

But,  Mr.  President,  as  the  people  have  deter- 
mined this  Convention  should  be  called,  and  that 
they  would  have  a  new  government,  no  man  on 
this  floor  was  more  anxious  and  more  sincerely 
desirous  than  himself  to  make  a  good  Constitu- 
tion, and  one  vifhich  would  be  well  received 
throughout  the  State.  But  to  return.  What 
are  the  evidences  upon  this  floor  that  public  ex- 
pectation will  be  gratified  with  regard  to  these 
propositions.?  What  salaried  officers  are  now 
proposed  to  be  abolished .'  Ah!  Mr.  President, 
where  is  even  the  salary  of  one  officer  proposed 
to  be  reduced?  Nojwhere — no  not  one.  Not  one, 
sir.  The  converse  of  this  proposition  is  too  true. 
The  necessity  and  even  expediency  of  returning 
to  annual  sessions  of  the  Legislature  at  an  in- 
crease of  expense  of  thirty  thousand  dollars  an- 
nually is  now  strongly  urged  upon  this  floor. 
Gentlemen  who  would  become  indignant  at  be- 
ing called  anti-reformers  oppose  this  amendment. 
Where,  he  would  again  ask,  are  the  evidences 
within  these  Halls  of  a  determination  to  retrench 
in  any  manner  the  public  expenditures?  He 
could  but  repeat  this  most  important  inquiry. 

Do  the  reports  from  standing  committees  now  ',' 
before  us  foreshadow  the  result  ?  He  could  but  I 
again  answer  no,  sir,  no.  But  a  few  years  since 
it  was  most  eloquently  urged  upon  this  floor  and 
elsewhere,  that  the  salary  of  two  thousand  a  year 
was  ample  for  a  plain  republican  Governor. 
What  say  gentlemen  now  upon  this  subject? 
The  Chairman  of  the  Executive  Committee,  the 
distinguished  gentleman  from  Queen  Annes,  (ex- 
Governor  Grason,)  has  given  the  answer.  The 
report  of  that  committee  proposes  to  fix  the  com- 
pensation of  the  Governor  at  four  thousand  dol- 
lars a  year,  just  double  the  amount  fixed  upon 
during  the  prevalence  of  this  reform  fever.  The 
distinguished  gentleman  from  Cecil,  (Mr.  Mc- 
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Lane,)  who  is  at  the  head  of  the  Committee  on 
the  Treasury  Department,  proposes  to  create  a 
new  officer  as  Comptroller  of  the  Treasury,  with 
a  salary  of  three  thousand  dollars  a  year.  The 
no  less  distinguished  and  talented  gentleman  from 
Charles,  (Mr.  JenifFer,)  Chairman  of  what  is 
familiarly  called,  here  the  omnibus  committee, 
has  reported  in  favor  of  aboard  of  public  works 
at  an  annual  cost  of  some  six  or  eight  thousand 
dollars  a  year.  But  where,  he  would  again  ask, 
are  the  provisions  for  retrenching  the  public  ex- 
penses.' He  did  not  now  intend  to  argue  these 
reports. 

Mr.  P  said  he  intended  to  express  at  this  time 
no  opinion  upon  any  one  of  these  propositions. 
"Sufficient  for  the  day  is  the  evil  thereof."  At 
the  proper  time  and  in  the  proper  place,  he  ex- 
pected to  be  able  to  give  a  reason  for  the  hope 
that  was  within  him. 

Again,  Mr.  President,  we  have  heard  much 

i  said  about  the  great  and  exceeding  expensive- 
ness  of  our  Judiciary  system.  This  has  been  a 
fruitful  source  of  animadversion  by  politicians 
and  especially  reformers  for  many  years  past ; 
and  the  cry  has  been  loud  and  long  for  retrench- 

!  ment  in  this  Department  of  the  Government.  On 
yesterday  the  equally  distinguished  gentleman  at 

'  the  head  of  the  Judiciary  Committee,  (Mr. 
Bowie,)  presented  his  report,  and  this  morning 
we  find  it  upon  our  desks.  He  had  had  only  time 
to  give  this  report  a  very  hasty  glance.  He 
found,  however,  it  proposed  one  Judge  for  each 
county  in  the  State,  at  a  salary  of  two  thousand 
dollars  a  year,  and  six  other  Judges  for  the  city 
of  Baltimore,  with  salaries  varying  from  fifteen 
hundred  dollars  to  twenty-five  hundred  dollars  a 

.  year.  Also  an  independent  Court  of  Appeals  to 
consist  of  three  members,  with  salaries  of  twenty- 
five  hundred  dollars  each.  Now,  Mr.  President, 
according  to  this  report  we  shall  have  twenty- 
nine  Judges  in  Maryland,  veith  an  average  annual 
salary  of  over  two  thousand  a  dollars  a  year, 

]  making  an  annual  demand  upon  the  Treasury  for 

I  this  department  of  the   Government  of  some 

i  sixty  thousand  dollars.  Mr.  P.  said  he  had  not 
time  to  pursue  this  subject  further,  he  would 
leave  that  matter  to  the  especial  friends  of  re- 
trenchment and  reform  upon  this  floor.  He 
would  remark,  however,  that  by  an  examination 
of  the  Treasury  report,  the  annual  expenses 
under  the  Constitution,  under  the  biennial  system, 
was  about  eighty-nine  thousand  dollars,  and  if 
these  various  propositions  be  incorporated  in  the 
new  Constitution,  the  annual  demands  upon  the 
Treasury,  under  the  Constitution,  will  not  be 
short  of  one  hundred  and  fifty  thousand  dollars. 
So  far,  Mr.  President,  from  the  public  expendi- 
tures being  diminished  by  this  Convention,  the 
probability  now  is,  they  will  be  increased  some 
sixty  thousand  dollars  annually. 

He  said,  let  him  in  sober  earnestness,  ask  the 
reform  party  here,  and  especially  those  from  the 
smaller  counties,  who  have  all  to  lose  upon  the 
representation  question,  how  they  will  account 
for  their  stewardship  here,  when  summoned  be- 
fore the  bar  of  public  opinion  ?  How  do  you  pro- 
pose to  answer  for  these  increased  public  expen- 
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ditures?  Where  shall  we  look  for  the  practical 
effects  of  your  retrenchment  principles .'  We  see 
no  trace  of  them  in  these  halls.  They  are  gone — 
forever  gone. 

Our  labors  on  this  floor,  Mr.  President,  must 
be  submitted  to  the  sober  judgment  of  an  enlight- 
ened and  far-seeing  constituency,  and  the  effects 
it'  may  be,  will  be  felt  and  judged  of  by  poster- 
ity itself.  We  shall,  doubtless,  be  judged  by  a 
righteous  judgment.  He  would  forbear  saying 
more. 

Mr  Jenifer  submitted  that  the  fact  of  mak- 
ing the  sessions  of  the  Legislature  biennial, 
would  not  relieve  the  Legislature  from  the  ap- 
plications for  acts  of  incorporation  and  of  divorce, 
upon  which  the  gentleman  from  Dorchester, 
(Mr.  Phelps,)  had  laid  so  much  stress.  The 
gentleman  had  asked  whether  any  petitions  had 
been  presented  here,  calling  for  a  return  to  an- 
nual sessions.  He,  (Mr.  J.,)  inight,  with  equal 
force,  ask  whether  petitions  had  been  presented 
here,  asking  for  any  thing  in  relation  to  the  judi- 
ciary— the  executive — or  any  other  department  ? 
The  people  had  sent  this  Convention  here,  to  act 
according  to  their  best  judgment,  and  to  recom- 
mend to  their  adoption,  such  provisions  as  might 
be  deemed  best  suited  to  their  interests  and  neces- 
sities. 

His  colleague,  (Mr.  Merrick,)  had  very  pro- 
perly stated  why  there  ought  to  be  frequent  elec- 
tions, and  especially  at  the  present  time,  in  view 
of  the  finances  of  the  State,  when  millions  of  dol- 
lars came  into  the  treasury  to  be  expended,  and 
when,  for  a  period  of  two  years,  under  the  pre- 
sent system,  the  offices  were  left  without  public 
accountability. 

The  gentleman  from  Dorchester,  (Mr.  Phelps,) 
in  the  remarks  he  had  submitted,  had  traveled 
beyond  the  legitimate  ground.  He  had  referred 
to  the  different  reports  of  committees,  and  amongst 
other  things,  to  the  proposed  increase  of  the  sal- 
ary of  the  Governor.  That  question  had  been 
a  matter  of  grave  consideration,  and  the  commit- 
tee had  come  unanimously  to  the  conclusion, 
that  the  salary  should  be  raised.  They  had  been 
guided  by  the  true  Democratic  principle,  that  the 
office  was  one  open  to  the  humblest  citizen  of 
the  State,  and  that  a  salary  ought  to  be  attached 
to  it,  which  would  be  commensurate  with  its  im- 
portance. 

The  gentleman  had  talked  a  great  deal  about 
expense.  The  question  for  the  Convention  was, 
whether  a  few  thousand  dollars,  more  or  less, 
were  to  be  brought  in  conflict  with  the  interests 
and  the  exigencies  of  a  whole  people.  If  it  was 
supposed  that  the  length  of  the  sessions  would  be 
an  obstacle  in  the  way  of  annual  meetings  of  the 
Legislature,  it  would  be  easy  to  remove  that  dif- 
ficulty by  limiting  their  duration. 

He,  (Mr.  J.,)  hoped,  therefore,  that  no  such 
prohibition  would,  at  present,  at  least,  be  adop- 
ted. 

Mr.  Donaldson  said,  that  he  was  one  of  that 
majority  at  the  polls,  to  which  the  gentleman 
from  Dorchester,  (Mr.  Phelps,)  had  alluded  as 
having  four  years  and  more  ago,  settled  by  the 
popular  voice,  that  the  sessions  of  the  Legisla- 
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ture,  should  be  biennial.  He  had  upon  better 
knowledge  and  more  mature  consideration, 
changed  his  opinion,  and,  he  believed,  that  the 
greater  part  of  that  majority,  if  they  had  had  the 
same  information  that  he 'had  derived  from  his 
experience  in  our  legislation,  would  novir  vote  for 
annual  sessions.  The  members  of  this  Conven- 
tion came  freshly  from  the  people  of  Maryland. 
They  are  certainly  a  fair  average  of  the  intelli- 
gence of  the  community,  and  if  they,  individually, 
piefer  annual  sessions,  they  may  well  feel  as- 
sured that  such  is  the  preference  of  the  people 
themselves.  He  declared  that  he  knew  no  other 
safe  or  proper  rule  of  action,  in  his  representa- 
tive capacity,  than  to  following  his  own  con- 
scientious convictions,  and  to  presume  that  the 
people  would  approve  of  his  judgment.  If  the 
representative  sought  in  regard  to  these  questions 
to  discover  the  wishes  ot  his  constituents,  he 
would  embark,  without  compass,  on  a  wide  sea 
of  conjecture. 

His  reasons  for  voting  at  the  polls  for  biennial 
sessions,  were  his  dread  of  too  much  legislation, 
and  his  desire  to  save  the  State  the  expense  of 
the  alternate  session.  Shortly  after  he  was  elec- 
ted a  Delegate  to  the  General  Assembly,  and 
placed  in  a  position  which  obliged  him  to  become 
thoroughly  acquainted  w^ith  the  financial  laws 
and  their  system  of  administration,  in  this  State. 
He  then  felt  ashamed  of  the  ignorance  in  which 
he  had  voted  for  biennial  sessions.  He  became 
convinced,  that  as  long  as  the  receipts  and  dis- 
bursements of  the  Treasury  were  so  great,  our 
security  required  yearly  sessions  of  the  Legisla- 
ture. The  Treasurer  now  receives  upwards  of 
$1,200,000  annually,  and  there  is  often  a  balance 
of  $400,000  on  hand,  from  month  to  month,  and 
on  the  transactions  of  the  Treasurer,  the  law,  as 
yet,  has  not  imposed  adequate  checks.  The  only 
control  over  that  officer  and  his  accounts,  was  in 
the  Legislature.  No  Treasury  could  well  be  in 
a  more  exposed  condition.  We  had  been  re- 
jnarkably  fortunate  in  the  character  of  our  offi- 
cers, but  safety  to  the  State,  and  justice  to  our 
own  agents,  require  that  they  should  not  be  sub- 
_iected  to  such  great  temptations.  All  the  officers 
in  the  State  engaged  in  the  collection  of  the  re- 
venue, and  the  number  is  very  great,  and  their 
duties  most  various,  are  obliged  by  law  to  make 
their  returns  to  the  Legislature,  as  well  as  to  the 
Treasurer.  The  Legislature  is  the  grand  inquest 
'  of  the  State,  and  the  knowledge  of  this  brings  all 
these  officers  up  to  the  line  of  their  duty.  This 
is  our  great  security  for  their  promptness  and 
efficiency.  To  demonstrate  this  in  detail,  would, 
perhaps,  be  tedious  to  the  Convention,  he  merely 
stated  it  now,  as  the  result  of  his  own  observa- 
tion and  experience. 

As  to  the  saving  etfected  by  biennial  sessions, 
(Mr.  D.,)  thought  it  merely  apparent,  not  real. 
We  need  this  check  on  the  accounting  officers, 
and  the  cost  of  the  alternate  session,  was  of  little 
consequence  compared  with  the  security  obtain- 
ed. Besides,  the  public  moneys  are  more  loosely 
and  lavishingly  appropriated  by  a  Legislature, 
under  the  biennial  system,  where  the  members 
are  not  so  soon  called  to  account  for  their  action 
by  the  people.    This  is  well  illustrated  by  the 


proceedings  of  the  Lagislature,  at  its  last  ses- 
sion. 

He  differed  with  the  gentleman  from  Dorches- 
ter, (Mr.  Phelps,)  in  his  ideas  of  retrenchment 
and  economy.  True  economy  is  judicious  ex- 
penditure. The  refusal  to  incur  an  expense, 
needed  for  a  proper  administration  of  affairs,  is 
false  economy.  The  gentleman  from  Dorches- 
ter, had  complained  that  articles  had  been  report- 
ed  here,  for  the  appointment  of  a  Comptroller  of 
the  Treasuary,  thus  establishing  a  new  office. 
Mr.  D.  stated  that  he  considered  such  an  offi- 
cer, in  this  State,  absolutely  necessary.  It  is  im- 
possible for  the  Treasurer,  to  administer,  with 
efficiency,  all  the  multifarious  duties  now  imposed 
upon  him;  and  a  Comptroller  is  also  needed  as  a 
check  upon  the  Treasurer  and  Commissioner  of 
Loans.  He  did  not  hesitate  to  express  a  belief, 
that  if  we  had  had  such  an  officer  for  the  last  ten 
years,  we  might  have  secured  annually,  from  ten 
to  twenty  thousand  dollars  more  revenue  than 
was  secured. 

In  regard  to  the  excess  of  legislation,  (Mr.  D., 
said, )^  he  objected  to  it  as  much  as  any  man 
could,  andjie  would  go  as  far  as  any  one,  in  re- 
stricting the  iMgiglature,  so  as  to  remedy  that 
evil.  But,  he  asswtedyjjie  legislation  under  our 
biennial  system,  is  as  excessive  an  amount,  as 
when  we  had  annual  sessions,  and  is  decidedly 
worse  in  quality.  If  worse  in  quality,  then  will 
there  be  more  need  of  future  change  or  explana- 
to;^  supplements.  The  session  being  limited, 
and  members  being  always  most  anxious  to  get 
through  their  private  and  local  bills,  of  which 
there  is  a  great  accumulation  in  the  course  of 
two  years,  the  public  business  is  thrust  aside,  or 
most  carelessly  performed.  Mr.  D.  considered 
this  as  fully  demonstrated  by  the  laws  of  the  ses- 
sion of  1849,  to  which  he  particularly  referred. 

Mr.  D.  concluded  by  repeating,  that  he  be- 
lieved the  annual  system  was  very  important  in 
regard  to  our  finances,  was  more  truly  economi- 
cal than  the  biennial  system,  and  really  more 
conducive  to  well  considered  and  permanent 
legislation. 
Mr.  Sellman  expressed  himself  conversant  with 
the  whole  history  of  the  legislation  of  the  State  in 
regard  to  this  question  of  biennial  sessions.  Some- 
times it  had  been  used  as  a  stalking-horse — 
sometimes  as  an  ambling  ponny.  It  had  been 
presented  as  one  of  the  measures  for  the  resto- 
ration and  preservation  of  the  State  credit,  and 
so  far  as  it  had  been  based  upon  that  considera- 
tion, it  had  due  weight  with  him. 

But  how  stood  the  matter  in  regard  to  the  ar- 
gument of  the  gentleman  from  Dorchester,  (Mr. 
Phelps).'  If  it  was  a  mere  question  of  economy, 
that  gentleman  had  not  carried  his  argument  out 
as  he  ought  to  have  done;  for,  in  view  of  econo- 
my alone,  why  designate  two  years  as  the  pe- 
riod of  the  meeting  of  the  legislature?  Why  not 
say,  once  in  four,  six,  eight,  or  ten  years? 

But  there  was  another  and  more  important 
principle  at  stake — that  was  to  say,  the  right  of 
the  people  frequently  to  supervise  the  acts  of  their 
public  servants.  He  referred  to  the  history  of 
this  question  under  the  old  Constitution,  and  sta- 
ted that  the  motive  which  controled  its  framers 
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in  establishing  annual  sessions,  (in  preference  to 
other  terms  which  had  been  proposed,)  was  the 
principle  of  responsibility;  for  in  the  language 
of  Jefferson,  "where  annual  sessions  ceased,  ty- 
ranny began."  That  was  the  ground  upon  which 
yearly  convocations  of  the  legislature  had  been 
originally  placed,  and  upon  which  they  ought  to 
rest  now. 

He  denied  that  any  evidence  had  been  brought 
to  show  that  such  annual  meetings  were  not  ne- 
cessary. As  regarded  the  fact  upon  which  the 
gentleman  from  Dorchester,  (Mr.  Phelps,)  had 
dwelt,  that  many  of  the  States  had  adopted  the 
biennial  principle,  he,  (Mr.  S.,)  thought  the 
gentleman  would  find  that  they  were  for  the  most 
part  young  States  to  which  speculators  had 
flown — men  whose  interests  would  best  be  pro- 
moted by  biennial  sessions,  or  rather  by  no  ses- 
sions at  all.  He  hoped  that  the  new  Constitution 
would  be  left  on  the  original  ground. 

Mr.  Spencer  said,  that  there  were  some  diffi- 
culties surrounding  this  question,  but  which 
might  probably  be  overcome,  so  as  to  secure  the 
vote  of  the  Convention  upon  some  acceptable 
proposition.  He  had  voted  at  the  polls  against 
biennial  sessions.  He  had  voted  against  them, 
because, at  the  time,  he  considered  them  a  viola- 
tion of  the  fundamental  principle  upon  which 
our  government  rested. 

So  long  as  the  people  were  sovereign,  he  con- 
sidered it  right  and  proper  that  the  meetings  of 
the  legislature  should  be  annual,  and  any  depar- 
ture from  that  rule,  would  be  a  departure  from 
the  recognised  rights  of  the  people. 

What  was  the  inducement  for  biennial  ses- 
sions? Every  one  knew  it,  and  it  was  not  neces- 
sary, therefore,  for  him  to  explain.  The  State 
had  been  led  into  a  system  of  improvident  legis- 
lation. He  laid  the  responsibilly  of  that  system 
at  no  particular  door.  He  spoke  merely  of  the 
fact.  The  result  was,  that  the  people  were 
about  to  be  burthened  with  heavy  taxation.  Ev- 
ery possible  devise  was  resorted  to,  for  the  pur- 
pose of  alleviating  the  burthen,  and  among  oth- 
ers, this  measure  of  biennial  sessions. 

The  question  which  presented  itself  to  the  con- 
sideration of  the  Convention  was — did  that  ne- 
cessity exist  now  ?  The  people  of  the  State  of 
Maryland  had  as  yet  given  no  expression  of 
opinion,  to  show  that  they  were  dissatisfied  with 
biennial  sessions. 

The  Convention  was  framing  a  Constitution, 
which  the  people  might  accept  or  reject,  and  if 
this  provision  was  incorporated  in  the  Constitu- 
tion, the  people  themselves  might  adopt  or  reject 
it.  There  was  undoubtedly,  a  large  portion  of 
the  people  in  favor  of  biennial  sessions;  and  it 
was  a  point  which  gentlemen  must  consider — 
whether,  by  adopting  the  principle  of  annual  ses- 
sions, they  might  not  drive  men  to  vote  against 
the  Constitution  who  would  otherwise  have  vo- 
ted for  it.  This  was  the  difficulty  which  remain- 
ed to  be  overcome.  On  the  other  hand,  the  Con- 
vention had  to  determine  whether  it  was  neces- 
sary to  incorporate  a  provision  binding  the  peo- 
ple to  biennial  sessions. 

To  meet  this  difficulty,  he  intended  to  propose 
«n  amendment.    He  would  vote  in  favor  of  the 


proposition  of  the  gentleman  from  Charles,  (Mr. 
Merrick,)  provided  that  the  amendment  of 
which,  he,  [Mr.  S.,]  now  gave  notice,  should  be 
adopted. 

[This  amendment  is  not  on  Wednesday's  jour- 
nal. It  was  off'ered  the  next  day,  and  will  be 
found  among  the  proceedings.  Itgave  theleg- 
islature  the  right  to  provide  by  law  for  biennial 
sessions.] 

If  his  amendment  was  not  adopted,  Mr.  S. 
said,  he  would  experience  great  difficulty  in  de- 
parlitig  from  the  system  of  legislation,  as  at  pre- 
sent existing. 

Mr.  Brown  had  not  intended  to  take  any  part 
in  this  debate,  but  he  thought  that  the  gentleman 
from  Dorchester  had  expressed  himself  strongly 
in  reference  to  the  course  of  the  legislature.  As 
he,  [Mr.  B.,]  did  not  belong  to  the  Senate,  he 
could  not  say  what  took  place  there.  The  gen- 
tleman from  Dorchester  had  a  peculiar  knack  of 
turning  the  blame  from  himself  upon  others.  He 
appeared  to  complain  of  the  great  number  of  acts 
of  incorporation  that  passed  last  year.  Now,  the 
gentleman  was  on  the  committee  on  incorpora- 
tions in  the  Senate,  and  I  would  be  glad  to  know 
whether  he  reported  unfavorably  upon  one  single 
act  of  incorporation  during  the  session,  or  voted 
against  one  in  the  Senate.'  If  he  did,  it  never 
came  to  his  knowledge. 

He,  [Mr.  B.,]  was  opposed  to  biennial  sessions. 
He  thought  that  possibly,  if  we  were  free  from  all 
embarrassments,  there  might  be  no  need  of  annu- 
al sessions,  but  while  we  have  an  expenditure 
of  $1,200,000  a  year,  it  was  right  that  the  legis- 
lature should  meet  annually.  He  became  sick  of 
biennial  sessions  during  the  last  winter,  when 
there  were  about  eight  hundred  bills  reported, 
and  five  hundred  and  sixty-one  passed,  besides 
nearly  one  hundred  joint  resolutions,  he  had 
never  known  such  an  amount  of  labor  performed 
as  was  performed  by  the  House  of  Delegates, 
last  session,  in  the  same  length  of  time.  But 
there  he  would  stop. 

By  the  provisions  of  the  Constitution,  any  bills, 
with  the  exception  of  money  bills,  may  originate 
in  the  Senate.  But  we  were  very  little  troubled 
by  bills  originating  in  that  body.  While  we  were 
laboring,  the  gentleman  from  Dorchester  was 
sitting  in  this  hall,  amusing  himself  by  talking 
and  laughing  with  the  ladies. 

Near  the  close  of  the  session,  the  House  sat 
from  nine  o'clock  in  the  morning  until  late  at 
night,  and  there  was  a  continual  scramble  to  get 
biFls  through.  He  believed  that  the  question  of 
biennial  sessions  was  passed  in  1846,  for  the 
purpose  of  getting  rid  of  the  reform  movement. 
He  was  in  favor  of  frequent  elections,  and  of  a 
rigid  responsibility  of  the  departments  to  the  peo- 
ple. 

If  the  house  of  delegates  could  have  had  time 
at  the  last  session,there  would  have  been  a  re-or- 
ganization of  the  treasury.  The  present  system 
is  too  lax,  and  does  not  enforce  a  proper  respon- 
sibility. And  if  this  had  not  been  the  most  for- 
tunate State  in  the  Union,  and  we  had  not  had 
the  most  honest  men  in  the  world  in  the  adminis- 
tration of  that  department,  there  might  have  been 
great  frauds  perpetrated.    The  bills  concerning 
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our  public  works  of  internal  improvements  occu- 
pied most  of  the  time  of  the  Legislature.  But 
for  these,  the  sessions  might  be  terminated  in  six 
weeks.  He  had  no  objection  to  the  amendment 
proposed  by  the  gentleman  from  Queen  Anne's, 
(Mr.  Spencer.)  He  was  not  entirely  satisfied 
that  the  State  had  yet  got  through  her  pecuniary 
difficulties.  The  failure  of  two  or  three  crops 
would  disable  the  farmers  from  paying  the  taxes, 
and  in  that  case,  we  may  find  that  the  "  dark 
clouds ' '  spoken  of  by  the  gentleman  from  Dorches- 
ter, might  still  be  hanging  over  us.  He  was  op- 
posed to  all  extravagant  expenditures,  and  he  was 
against  some  of  the  expenditures  which  had  been 
incurred  by  this  Convention. 

Mr.  Wells  rose  to  make  a  few  remarks,  and 
in  the  outset  he  would  express  his  regret  that  the 
gentleman  from  Dorchester  should  have  deemed 
it  necessary  to  make  any  party  allusions.     He  did 
not  think  that  party  considerations  should  at  any 
time  be  connected  with  the  subjects  before  this 
Convention.    He   was  himself  a  party  man,  but 
he  intended  to  vote  on  every  proposition  submit- 
ted here,  on  its  own  intrinsic  merits,  regardless 
of  all  party  obligations.    As  he  had  been  antici- 
pated by  the  gentlemen  who  had  preceded  him  on 
his  side  of  the  question,  in  most  of  the  points  of 
argument  which  had  suggested  themselves  to  his 
mind   in  reference  to  this  subject,  he  would  not 
attempt  to  repeat  what  had  been  argued  with  so 
much  superior  ability  by  those  gentlemen,  but 
would  confine  his  remarks  to  a  very  tew  thoughts 
connected  with  one  or  two  aspects  of  the  case, 
which  had  not,  he  believed,  been  discussed  by 
any  one.    Much  stress,  Mr.  President,  has  been 
laid  by  the  gentleman  from  Dorchester,  on  the 
fact  that  by  biennial  sessions  some  money  would 
be  annually  saved  to  the  Treasury.    I  will  not 
stop  to  argue  that  this  is  a  very  narrow  view  of 
the  subject,  or  to  shew,  that  if  it  was  right  to  be 
governed  by  such  considerations  here,  that  a 
mere  saving  of  money  is  not  the  true  principle 
that  should  direct  the  operations  of  an  intelligent 
.  economist,  who  will  always  act  with  reference 
to  the  truth  of  experience— that  a  judicious  ex- 
penditure of  money  is  the  true  and  only  econo- 
my.   I  will  not  stop,  sir,  to  shew,  as  I  think  I 
could  shew,  the  injurious  tendency  to  which  such 
a  doctrine  would  lead  in  all  the  pursuits  of  life, 
but  I  must  protest  against  the  application  of  such 
a  rule  as  this  to  our  proceedings.     Does  not  the 
gentleman  see,  that  the  necessary  result  of  his 
argument,  if  it  can  apply  now,  will  apply  to 
every  article  affecting  every  department  of  the 
Government,  and  that  the  rule  by  which  he  must 
measure  the  value  of  the  Constitution  which  we 
may  form  is  the  rule  of  mere  dollars  and  cents. 
Sir,  the  idea  of  consulting  cheapness  in  the  for- 
mation of  our  Constitution,  I  utterly  repudiate, 
for  there  is  nothing  in  our  political  existence  of 
which  I  have  a  greater  horror,  than  I  have  of  a 
cheap  Constitution.    Is  it  possible,  sir,  that  gen- 
tlemen, who  have  been  placed  in  the  elevated 
position  of  members  of  this  Convention  are  to  be 
governed  by  pecuniary  considerations? — that  they 
are  to  be  influenced  in  the  estimate  which  they 
shall  place  upon  the  value  of  the  Constitution 
which  they  shall  make,  b   considering  its  value 


in  money?  He  trusted  not,  and  hoped,  that  our 
action  would  not  be  guided  by  such  influences, 
and  that  we  should  rise  to  the  dignity  of  the  ex- 
alted position  we  occupied,  not  by  estimating  the 
value  of  our  work  by  a  standard  of  dollars  and 
cents,  but  by  the  high  privileges  and  the  inesti- 
mable benefits  which  it  was  to  confer  upon  us  and 
upon  our  posterity  whom  it  was  to  bind,  and  by 
the  great  security  which  it  was  to  afford  to  tVe 
lives,  the  liberty,  and  the  property  of  our  citi- 
zens. That  was  the  animating  principle  with 
him,  and  to  the  obtainment  of  which,  all  other 
considerations  should  yield.  But,  sir,  the  gentle- 
man has  told  us  that  a  majority  of  all  the  States 
of  the  Union  had  adopted  the  system  of  biennial 
sessions  of  the  Legislature. 

Mr.  Phelps  remarked,  that  he  had  said  four- 
teen Slates  had  adopted  that  system. 

Well,  sir,  (continued  Mr.  W.,)  there  is  no 
great  difference  in  the  two  statements.  The  gen- 
tleman has  said,  that  because  fourteen  States  of 
the  Union  had  adopted  the  biennial  system,  that 
we  ought  to  adopt  it;  but  does  that  necessarily 
follow  ?  Are  there  not  provisions  in  the  Consti- 
tutions of  many  of  the  States  of  the  Union  that  it 
would  be  manifestly  improper  for  us  to  adopt, 
because  they  would  be  entirely  unsuited  to  our 
condition  and  in  every  way  injurious  to  us? 
Ought  not  the  gentleman  then  in  selecting  the 
examples  of  our  sister  States  which  he  would 
hold  up  to  us  as  worthy  of  our  imitation,  to  shew 
us,  in  order  to  make  them  applicable,  that  there 
is  a  similarity  between  those  States  and  ours  in 
regard  to  their  commercial  and  other  interests — 
and  in  regard  to  the  locality  of  capital  and  popu- 
lation? Sir,  if  he  will  turn  to  the  Constitutions 
of  States  having;  like  ours,  a  large  commercial 
emporium,  and  like  ours  a  large  concentrated 
capital  and  population,  he  will  find  that  of  those 
Stites,  New  York,  Massachusetts  and  Pennsyl- 
vania have  annual  sessions  of  the  Legislature. 
And  why,  sir  ?  Because  the  relations  which  those 
large  cities  bear  to  the  rest  of  the  State  by  reason 
of  a  great  concentration  of  capital  and  popula- 
tion, and  their  great  trade  and  commercial  influ- 
ences affiecting  as  they  do  every  part  of  the  State, 
render  it  indispensably  necessary  for  the  due  pre- 
servation, in  eqiiilibrio,  of  those  diversified  in- 
terests that  make  up  the  sum  of  human  pursuits 
in  those  States,  that  the  "meetings  of  the  Legis- 
lature should  be  frequent,"  as  well  as  for  "the 
redress  of  grievances  and  for  amending,  strength- 
ening and  preserving  the  laws.''  It  has  been 
said  that  the  reason  for  resorting  to  biennial  ses- 
sions when  the  change  was  made,  was  because  it 
was  at  a  time  when  the  State  was  so  deeply  in- 
volved in  pecuniary  embarrassment  as  to  cause 
her  failure  to  meet  her  engagements,  and  that 
this  condition  of  things  made  it  an  imperative 
duty  on  the  part  of  all  to  adopt  measures  of  re- 
trenchment in  order  to  wipe  off  the  stain  from 
her  escutcheon.  But  what  is  our  condition  now  ? 
Our  financial  difficulties  have  been  overcome, 
a  large  surplus  is  annually  in  the  Treasury,  and 
that  reason,  therefore,  no  longer  continues  to  be 
applicable. 

Another  reason  with  me  for  desiring  to  go  back 
to  annual  sessions,  and  I  believe  this  view  of  the 
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subject  has  not  been  presented  by  any  of  the  gen- 
tleman who  havel  spoken — is  to  be  found  in  the 
new  condition  of  things  that  must  necessarily 
grow  out  of  the  formation  of  a  new  Constitution. 
All  the  great  departments — the  executive,  the  le- 
gislative and  the  judicial  departments — are  to  be 
broken  up,  and  new  systems  substituted  in  their 
places.  The  tenure  of  ofiBce  connected  with  all 
of  them  is  proposed  to  be  changed,  and  the  mode 
of  appointment  of  many  is  to  be  very  dift'erent 
from  what  it  is  now.  Is  it  not  obvious  then,  that 
as  general  principles  can  only  be  provided  for  in 
the  new  Constitution,  the  details  of  the  new  system 
must  not  only  devolve  on  the  legislature,  but  that 
the  Legislature  must  have  frequent  sessions,  in 
order  to  discharge  that  duty  efficiently  ?  For,  in 
the  working  of  all  new  systems,  experience  only 
can  test  their  value  and  suggest  the  necessary  re- 
quisites to  accomplish  the  purposes  designed.  A  b- 
solute  changes  in  those  details,  will,  therefore,  be 
found  necessary  to  perfect  some,  partial  altera- 
tions may  answer  for  others,  but  all,  all,  will 
need  the  work  of  time  in  order  to  make  them  ef- 
fectual in  rendering  -'the  greatest  amount  of  good 
to  the  greatest  number." 

The  gentleman  from  Dorchester  has  argued 
that  in  the  election,  which  is  to  be  proposed,  of 
the  judges  and  clerks  and  registers,  by  the  people, 
for  long  terms,  no  apprehension  exists  that  the 
responsibility  of  these  functionaries  to  the  people, 
will  be  weakened  by  the  length  of  service;  and  I 
understand  him  to  offer  this  argument  as  an  an- 
swer to  the  objection  which  has  been  made  to 
the  system  of  biennial  sessions,  that  it  will  have  the 
effect  of  lessening  the  responsibility  of  the  repre- 
sentative to  his  constituent.    But  the  force  of  this 
argument  is  not  apparent  to  me.    Few,  I  presume, 
would  desire  that  the  judges  should  be  elected 
annually,  since  it  is  only  by  their  election  for 
long  terms  that  their  independence,  and  that  pu- 
rity of  official  conduct  which  results  from  inde- 
pendent action,  can  be  secured.     As  to  clerks 
and  registers,  their  election  for  long  periods  will 
secure  better  incumbents  and  more  efficient  offi- 
cers, because  a  proper  knowledge  of  their  duties 
requires  a  sort  of  apprenticeship;  and  if  they 
were  elected  every  year,  you   would  never  be 
able  to  get  one  who  was  worthy  of  the  station. 
I  conclude,  then,  that  a  return  to  annual  ses- 
sions, will  be  rendered  necessary,  as  well  to 
make  proper  provision  for  those  exigencies  which 
will  be  created  by  the  adoption  of  a  new  Consti- 
tution, as  to  secure  the  enjoyment  by  the  people 
in  their  proper  sense,  of  all  their  rights,  liberties 
and  privileges,  the  preservation  of  which  consti- 
tutes the  foundation  of  all  republican  governments; 
and  I  must  remark,  that  it  is  very  singular,  that 
whilst  so  much  has  been  said  about  the  rights  of 
the  people  and  the  paramount  duty  of  all  here  to 
protect  the  rights  that  the  very  first  attempt  which 
has  been  made  to  guard  them  in  their  most  mate- 
rial feature,  by  securing  to  the  people  the  power 
of  annual  supervision  over  their  representatives 
through  the  ballot-box,  should  be  met  by  such 
determined  opposition  as  I  have  every  reason  to 
believe  will  be  found  arrayed  against  it. 

Mr.   Morgan  replied  to  the  remarks  of  the 
gentleman  from  Dorchester,  on  the  subject  of  the 


course  pursued  by  the  Legislature  in  reference 
to  an  extra  session.    As  he  was  a  member  of  the 
House  of  Delegates  at  the  time,  and  had,  per- 
haps, as  great  an  agency  in  that  movement,  as 
any  member  of  that  body  now  upon  this  floor,  he 
rose  to  disavow  any  purpose  of  connecting  the 
movement  with  the  question  of  biennial  sessions. 
The  proposition  for  an  extra  session  was  intro- 
duced either  by  himself  or  an  honorable  friend  of 
his,  then  a  member  from  Anne  Arundel,  (ne  did 
not  recollect  which,)  under  a  sense  of  high  public 
duty  in  view  of  the  many  important  measures 
which  necessarily  would  be  passed  over  in  con- 
sequence   of    the    constitutional    limits    which 
brought  the  session  to  a  close.    The  Legislature 
found  itself  within  two  days  of  a  final  adjourn- 
ment with  its  tables  loaded  with  bills  unacted 
upon — amongst  which  was  one  for  the  re-organi- 
zation of  the  treasury  department,   which  had 
been  urged  upon  successive  Legislatures  by  the 
then  Governor  and  his  predecessors,  and  without 
which  there  was  very  little  security  for  the  public 
funds,  except  in  the  honesty  of  the  treasurer  and 
other  bills,  such  as  the  organization  of  a   Board 
of  Public  Works,  in  which  the  State  had  an  in- 
terest of  some  sixteen  millions  of  dollars,  and 
which  interest  demanded  from  the  Legislature  effi- 
cient action  .There  also  was  the  general  assessment 
law,  nearly  all  the  sections  of  which  had  been  con- 
sidered and  passed  upon — the  provisions  of  which, 
although  it  did  not  diminish  the  amount  of  reve- 
nue to  be  received  by  the  State  in  the  aggregate, 
relieved  the  burdensome  taxation  now  imposed 
upon  slave  property  by  a  reduction  of  upwards 
of  one  third  of  its  assessed  value — a  property  in 
which  his  constituents  were  largi^ly  interested; 
and  their  interest,  in  his  opinion,  demanded  of 
him  the  vote  he  then  gave — the  effect  of  which,  if 
that  session  had  been  called,  would  have  been  to 
reduce  their  taxes  upon  that  species  of  property 
one-third.    These  bills  were  laying  on  the  table, 
whilst  a  multitude  of  local  laws  were   passed 
without  reading — some  members  being  afraid  to 
vote  against  a  measure  of  another,  lest  one  of  his 
own  should  be  defeated.    It  was  at  this  period, 
he  repeated,  he  felt  himself  called  upon  by  a  high 
sense  of  public  duty,  to  sustain  the  measure  ad- 
verted to,  without  his,  or  any  human  being  of  that 
Legislature  that  he  had  heard  of,  connecting  it  in 
its  operations  either  in  the  present  or  the  future, 
with  the  question  of  biennial  sessions;  and  he  de- 
clared that  he  believed  that  such  an  idea  never 
had  place  in  the  mind  of  any  individual,  unless 
perhaps  the  very  sensitive  and  fertile  imaginings 
of  the  gentleman  from  Dorchester  might  have 
induced,  upon  his  part,  such  an  opinion. 

The  gentleman  from  Dorchester  had  said 
that  the  members  of  that  legislature,  bad  by  con- 
cert and  protracted  speeches  delayed  the  public 
business,  to  bring  biennial  sessions  into  disrepute. 
Justice  demanded  that  he  should  confirm  what 
had  been  said  by  the  gentleman  from  Carroll, 
(Mr.  Brown,)  as  to  the  untiring  industry  of  the 
House  of  Delegates — where  from  early  in  the 
morning,  until  late  at  night,  the  members  assid- 
uously devoted  themselves  to  the  discharge  of 
their  public  duties. 

The  gentleman  has  been  entirely  misinformed 
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in  relation  to  the  consumption  of  time.  That  leg- 
islature did,  by  special  rule  upon  important  bills, 
restrict  debate  in  some  cases  to  five  minutes 
speeches,  and  even  with  that  restriction,  after 
passing  more  laws  than  any  two  legislatures  had 
heretofore  done,found  it  impossible  to  get  through 
with  the  public  business — and  this  he  declared, 
in  his  opinion,  was  the  result  of  the  measure  fas- 
tened upon  the  State,  by  the  gentleman  and  others 
who  acted  with  him  in  the  passage  of  his  biennial 
session  bill.  If  every  gentleman  here  had  theex- 
perience  of  the  last  session  of  the  legislature, 
which  he,  (Mr.  M.,)  the  gentleman  from  Car- 
roll, and  the  gentleman  from  Baltimore,  had,they 
would  never  vote  for  another  biennial  session. 

A  word  as  to  the  objections  of  the  gentleman 
from  Dorchester.  He  says,  that  frequent  elec- 
tions of  members  of  the  House  of  Delegates  are 
no  more  necessary,  than  in  the  case  of  judges 
and  other  officers  elected  by  the  people  for  a 
long  term  of  years.  His  friend  hadmis-read  the 
old  bill  of  rights,  where  it  is  said  in  reference  to 
the  legislature  only,  "that  elections  should  be 
free  and  frequent."  In  this  clause  there  was  no 
reference  whatever  to  judges;  the  clause  de- 
clared that  a  participation  in  the  legislature,  fre- 
quently by  the  people  was  the  foundation  of  all  free 
government — it  defines  the  rights  of  the  people, 
by  securing  the  sovereign  exercise  of  their  will 
through  their  representatives  in  legislature  as- 
sembled. It  simply  secured  this  great  principle, 
and  says,  in  effect,  the  sovereign  power  should 
often  be  returned  to  the  source  of  its  emana- 
tion. 

The  judges  were  clothed  with  no  such  power; 
their  duty  was  to  administer,  not  to  make  the 
laws.  The  one  could,  therefore,  with  great  pro- 
priety, be  a  perpetual  office — whilst  the  other 
required  a  frequent  recurrence  to  the  original 
source  of  all  power — the  people.  The  same  rea- 
son, therefore,  did  not  apply  in  the  case  of  a 
judge,  as  in  that  of  a  representative.  He  refer- 
red to  the  reforms  that  had  taken  place  in  the 
British  government.  Instead  of  long  parliaments 
which  sat  at  earlier  times,  triennial  parliaments 
were  substituted,  which  was  wrung  from  the 
reluctant  Charles  by  his  people,  for  the  very  rea- 
son that  induced  the  insertion  of  the  clause  re- 
ferred to  in  the  old  bill  of  rights  by  our  forefath- 
ers. It  was  true  their  Parliaments  were  now 
elected  septenially,  yet  such  was  the  frame  work 
of  their  Constitution,  that  even  in  England  at  this 
day,  annual  Parliaments  were  obliged  to  be 
held. 

The  British  declaration  of  rights  prohibited  a 
standing  army,  except  by  consent  of  Parliament, 
nor  could  the  King  obtain  supplies  except  by  ap- 
propriation of  that  body,  and  these  two  provi- 
sions are  considered  the  greatest  bulwark  of  Con- 
stitutional freedom,  because  it  forced  the  assem- 
bling of  the  representatives  of  the  people  annu- 
ally, to  watch  their  interest,  and  to  guard  against 
all  encroachments  and  abuse  from  any  and  all 
quarters.  It  was  the  assertion  of  this  principle 
having  its  origin  far  back  in  British  history,  in 
order  to  secure  the  advance  that  had  been  made 
in  liberalizing  government,  that  caused  the  Con- 
vention of  '76  to  place  the  present  article  in  the 


bill  of  rights;  and  we  are  now  called  upon  at  this 
day  to  go  back — to  approach  nearer  to  the  times 
when  usurpation  demanded  and  forced  a  change. 
In  throwing  out  these  views  he  not  only  express- 
ed his  own  opinions,  but  was  happy  to  say  that 
he  also  uttered  the  voice  of  the  people  he  repre- 
sented, who,  by  a  large  vote,  had  declared  against 
biennial  sessions.  He  believed  experience  had 
proven  the  correctness  of  their  opinions,  and  that 
no  good  had  resulted  to  the  State,  from  the 
change  that  had  been  effected. 

Mr.  Phelps  said  he  had  been  charged  with  at- 
tempting to  fasten  biennial  elections  on  the  Le- 
gislature, and  he  was  now  charged  with  attempt- 
ing to  fasten  them  on  the  people.  Gentlemen 
who  made  these  charges  did  him  too  much  honor. 
The  question  as  to  biennial  sessions  was  refer- 
red to  the  people  of  Maryland;  and  the  question 
was  distinctly  put  to  the  voters  as  they  came  up 
to  the  ballot  box,  whether  they  were  in  favor  of 
biennial  sfessions  or  against  them;  when,  out  of 
fifty-five  thousand  votes  deposited,  there  was 
found  to  be  a  majority  of  no  less  than  five  thou- 
sand in  favor  of  biennial  sessions.  From  that 
moment  it  ceased  to  be  his  bill.  The  people  took 
the  bill  off  his  hands  and  made  it  their  own.  The 
people  of  Maryland,  whose  agents  we  are,  adopt- 
ed the  bill,  and  now  it  will  be  seen  whether  the 
people  of  Maryland  will  be  willing  to  see  their 
decision  reversed  by  this  body.  For  himself  he 
cared  but  little.  His  participation  in  the  pro- 
ceedings of  this  Convention  would  be  the  end  of 
his  political  life.  When  he  had  retired  from  this 
body,  and  reached  his  own  fire-side,  he  should 
not  thereafter  mingle  in  political  bodies.  But  it 
would  well  become  the  Convention  to  pause  be- 
fore they  act  in  opposition  to  the  expressed  will 
of  the  people.  He  was  no  prophet,  nor  the  son 
of  a  prophet,  but  he  would  venture  an  expres- 
sion of  his  belief,  that  if  the  Convention  should 
determine  not  to  adopt  the  system  of  biennial 
sessions,  the  reformers  will  find  that  they  will 
have  to  be  content  with  the  old  Constitution  for 
the  next  half  century.  He  reiterated  what  he 
had  before  said  on  the  subject  of  the  salaries  of 
the  officers  of  Government.  The  gentleman  from 
Anne  Arundel,  (Mr.  Donaldson,)  and  the  gentle- 
man from  Charles,(Mr.  J  enifer,)  had  argued  that  if 
the  sessions  should  be  made  biennial,  there  would 
be  no  check  on  the  Treasury.  What  check,  he 
asked,  is  provided  by  annual  sessions .'  If  there 
was  a  disposition  on  the  part  of  the  Treasurer  to 
defraud  the  State,  he  could  make  false  leturns  to 
the  Legislature  annually,  as  easily  as  biennially. 
Our  present  Treasurer  is  faithful  and  honest,  and 
we  have  every  confidence  in  him.  He  was  ready 
to  give  his  vote  for  that  officer. 

One  word,'  as  to  the  multiplicity  of  business 
at  the  close  of  the  General  Assembly.  This 
press  of  business  did  not  originate  with  biennial 
sessions.  The  imniber  of  bills  not  acted  upon, 
were  quite  as  large,  during  the  existence  of  an- 
nual sessions.  You,  Mr.  President,  and  I,  are 
old  stagers  here,  and  have  had  much  experience 
within  these  Halls.  We  have,  time  and  again, 
seen  the  clerk's  desk,  at  the  close  of  the  sessions, 
loaded  with  bills,  and  not  unfrequently  would  a 
member  approach  that  desk,  upon  the  last  night 
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of  the  session,  ahd  upon  one  motion,  refer  a 
shoulder  Jturn  over,  for  the  consideration  of  the 
next  General  Assembly.  This,  sir,  is  common 
in  all  Legislative  bodies,  and  need  not  now,  for 
the  first  time,  be  brought  in  judgment  against 
biennial  sessions. 

He  was  astonished  to  find  himself  standing 
alone  in  the  advocacy  of  this  proposition.  Not 
a  single  friend  had  come  forward  to  say  one  word 
to  sustain  him. 

Mr.  GwiNN  said  that  he  was  opposed  to  the 
system  of  biennial  sessions.  They  were  attend- 
ed by  a  real  inconvenience,  which  was  separable 
from  the  argument  founded  on  the  right  to  fre- 
quent assemblies.  The  course  of  practice  in  this 
State,  and  our  whole  system  of  legislation  brought 
annually  before  the  House  and  Senate,  a  large 
mass  of  private  business,  v?hich  necessarily  came 
in  conflict  with  the  public  business  of  the  body. 
All  who  had  occupied  a  seat  on  the  floor  of  the 
House  of  Delegates,  know  how  impossible  it  is  to 
escape  the  requirements  of  private  and  local  legis- 
lation. Prohibitions  in  the  Constitution  might  re- 
strain the  General  Assembly  from  considering  a 
large  portion  of  such  business.  But  it  cannot 
close  the  ear  of  the  Legislature,  to  the  various 
demands  which  will,  at  all  times,  be  made  upon 
its  attention.  It  had  been  said  that  much  of  this 
petty  business  would  be  transferred  to  the  levy 
courts  and  county  commissioners.  There  was 
good  and  evil  both,  in  such  a  scheme,  but  the 
latter  predominated.  However,  it  would  de- 
pend upon  the  class  of  powers  transferred.  It 
is  not,  in  general,  wise  to  place  private  rights  at 
the  disposal  of  a  local  tribunal.  The  risk  of  pre- 
judice is  increased,  for  the  examiners  are  more 
likely  to  be  partail. 

The  biennial  system  does  not  answer.  He 
could  speak  for  the  last  legislature,  and  especial- 
ly for  the  delegation  from  Baltimore,  of  which  he 
<vas  one.  All  had  been  industrious  an*  faithful 
to  their  duty,  but  they  could  not  accomplish  the 
necessary  business  of  the  city.  More  than  one 
hundred  city  bills  remained  upon  the  Speaker's 
table,  when  the  House  of  Delegates  adjourned. 
Many  were  private,  but  some  also  were  well  con- 
sidered, important  bills,  submitted  to  the  notice 
of  the  Legislature,  by  able  and  accomplished 
jurists — ^but  he  could  not,  in  any  way,  get  them 
fairly  before  the  House. 

Perhaps  every  Legislature  did  waste  time.  But 
does  it  waste  less  every  two  years,  than  every 
year?  If  the  accumulation  of  business  always 
exists  at  the  close  of  the  sessions,  whether  they 
be  annual,  or  not — does  it  follow  that  there 
ought  to  be  a  double  accumulation  ?  He  could 
not  see  the  force  of  such  reasoning. 

Mr.  Merrick  rose  to  express  his  entire  acqui- 
escence in  the  amendment  proposed  by  the  gen- 
tleman from  Queen  Anne's,  to  come  in  a  proper 
place.  Should  the  annual  sessions  be  found,  on 
trial,  not  to  work  well,  it  would  give  the  people 
an  opportunity  to  return  to  the  biennial  system. 
But  he  was  desirous  to  see  the  amendment  insert- 
ed in  its  proper  place. 

Mr.  Spekcer,  (in  his  seat.)  "  At  the  end  of 
the  section." 

He,  (Mr.  M.,)  did  not  think  that  the  same 


accountability  of  executive  officers  could  be  en- 
forced under  the  biennial  system  as  the  annual. 
The  gentleman  from  Dorchester  predicts  that  the 
people  will  not  accept  of  this  Constitution  if  the 
system  be  changed  from  biennial  to  annual  ses- 
sions. Now,  he  hoped,  that  the  Convention  would 
be  able  to  make  such  a  Constitution  as  the  people 
will  approve.  And  he  felt  that  the  only  way  in 
which  he  could  act  so  as  to  facilitate  such  a  re- 
sult, was  to  proceed  according  to  the  best  of  his 
judgment  and  under  a  conscientious  sense  of  du- 
ty, in  his  endeavors  to  provide  for  the  people  a 
good  government,  and  one  which  will  win  for  it- 
self the  approbation  of  the  wise  and  the  good 

The  gentleman  from  Carroll,  (Mr.  Brown,) 
had  argued  that  the  large  amount  of  money  which 
was  annually  expended  on  account  of  the  public 
debt,  was  a  reason  in  favor  of  annual  sessions. 
That  was  true  ;  but  this  debt,  he  trusted,  would 
be  liquidated  in  the  course  of  a  very  few  years  ; 
but  still  we  must  expect  that  very  large  sums 
will  continue  to  pass  through  the  hands  of  the 
treasurer  annually,  should  our  great  works  of  in- 
ternal improvement  realize  what  is  expected  from 
them,  and  these  large  sums  must  be  again  dis- 
bursed, all  of  which  will  require  the  annual  su- 
pervision of  the  people,  acting  through  their 
agents,  the  General  Assembly.  He  thought, 
therefore,  that  it  would  be  wise  to  return  to  an- 
nual sessions. 

Mr.  Harbine  rose  and  said,  it  was  very  far 
from  his  disposition  to  take  any  part  in  this  de- 
bate, but  as  only  the  gentleman  from  Dorchester, 
(Mr.  Phelps,)  had  spoken  in  favor  of  biennial 
sessions,  while  several  had  been  heard  against 
them,  he  felt  it  his  duty,  as  a  friend  of  that  sys- 
tem, to'present  his  views.  The  precedents  that 
had  been  cited,  proved  that  biennial  sessions 
were  no  longer  an  experiment.  It  was  evident 
that  these  precedents  had  not  been  without  their 
effect  upon  gentlemen  on  the  other  side  of  the 
question,  from  the  efforts  made  by  them  to  do 
away  their  force.  He  would  bow  endeavor  to 
reply  to  some  of  the  arguments  that  had  been 
used  in  favor  of  annual  sessions  and  against  the 
present  system.  The  gentleman  from  Anne  Ar- 
undel county,  (Mr.  Wells,)  when  speaking  of 
States  that  had  adopted  biennial  sessions,  said 
that  they  were  not  circumstanced  like  us;  that 
Maryland  had  great  commercial  and  moneyed 
interests  which  demanded  more  legislation.  But 
it  only  required  a  reference  to  the  population, 
wealth  and  resources  of  some  of  these  States,  to 
prove  that  position  incorrect.  It  was  also  said, 
that  in  Massachusetts,  New  York,  and  Pennsyl- 
vania, where  the  great  commercial  cities  of  our 
country  are  located,  their  trade,  navigation,  and 
commerce  required  annual  legislation,  and  that 
Baltimore  having  very  extensive  interests  of  the 
same  character,  we  also  must  liave  annual  ses- 
sions.^ But  when,  he  would  ask,  under  the  pre- 
sent system  had  the  interests  of  Baltimore  suffer- 
ed for  want  of  additional  laws  ?  Missouri  has 
the  same  systom,  and  will  any  one  say  that  her 
commercial  emporium,  St.  Louis,  has  suffered 
from  that  cause?  There,  too,  is  the  State  of 
Louisiana.  She  adopted  the  biennial  system  in 
the  year  1845.    Has  New  Orlenns  none  of  these 
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great  interests  that  require  so  much  legislation  ? 
Put  the  trade,  commerce,  and  navigation  of  Bal- 
timore, against  the  trade,  commerce  and  naviga- 
tion of  New  Orleans,  and  the  scale  would  prepon- 
derate vastly  in  favor  of  the  latter.  If  then  le- 
gislation every  two  years  was  sufiBcient  there,  it 
certainly  ought  to  be  here.  But  go  to  the  new 
States,  that  have  adopted  the  biennial  system, 
Iowa,  Texas,  and  Arkansas.  There,  to  say  the 
least,  enterprise  is  as  vigorous  as  here,  and  from 
the  very  nature  of  circumstances  they  must  re- 
quire more  legislation  than  we,  yet  they  get  along 
very  well,  and  prosper  under  biennial  sessions. 
Nearly  all  the  recently  formed  State  Constitu- 
tions contain  the  same  feature,  while  not  one 
State  that  has  given  it  a  trial  has  manifested  a 
desire  to  go  back  to  annual  sessions.  The  pre- 
sent was  the  age  of  "progress,"  and  biennial  ses- 
sions had  become  one  of  its  great  marks.  A 
few  months  since,  and  the  State  of  Kentucky 
made  (it  part  of  her  system;  then  the  Indiana 
Convention,  which  has  recently  adjourned,  adopt- 
ed the  same  doctrine,  and  last  in  this  great  march 
of  "progress,"  came  the  populous  and  powerful 
State  of  Ohio,  whose  Convention,  though  yet  in 
session,  has  made  biennial  sessions  a  part  of  her 
organic  law.  He  hoped  that  Maryland  would 
be  the  last  State  to  renounce  this  system,  the 
very  last  in  the; language  of  Webster,  to  "tread 
backward." 

Another  argument  was,  that  after  the  adoption 
of  our  new  Constitution,  "a  thousand  and  one'' 
questions  would  require  legislation,  in  order  to 
make  our  laws  conform  to  the  new  system,  and, 
therefore,  we  should  return  to  annual  sessions. 
He  did  not  doubt  that  much  additional  legisla- 
tion would  be  required,  but  for  how  long?  Cer- 
tainly only  for  a  few  years,  until  things  became 
settled  under  the  new  system,  and  then  it  would 
cease.  Now,  because  a  necessity  for  additional 
laws  would  exist  for  a  short  time,  was  to  him, 
[Mr.  H.,]  not  a  sufficient  cause  to  justify  a  pro- 
vision for  annual  sessions  all  the  time. 

He  hoped  the  organic  law,  that  the  Convention 
was  now  framing,  would  last  for  ages,  until  in 
the  course  of  "progress,"  it  would  be  found  unfit 
for  the  changed  circumstances  of  a  future  peo- 
ple; therefore,  he  could  not  agree  to  incorporate 
a  provision  for  annual  sessions,  which  at  most, 
would  only  be  required  one  or  two  years.  But 
for  this  extra  amount  of  legislation,  which  would 
only  be  required  for  a  short  time,  he  was  remind- 
ed by  his  colleague,  that  the  sixth  section  of 
the  present  report,  made  ample  provision  by 
authorizing  the  legislature  during  the  first  two 
sessions  under  the  new  Constitution,  to  sit  as  long 
as  they  might  think  the  public  interests  required. 
Those  two  sessions  would  afford  sufficient  time|to 
harmonize  the  laws  with  the  new  system,  and 
fully  answered  that  argument. 

Another  reason  for  annual  sessions  had  been 
urged  with  great  ability,  by  the  gentleman  from 
Charles  county,  (Mr.  Merrick.)  It  was  that  fre- 
quent elections  were  the  bulwarks  of  civil  liber- 
ty— that  a  frequent  recurrence  to  the  people  was 
a  fundamental  right  that  ought  to  be  exercised, 
else  their  wishes  would  be  disregarded  and  evil 
consequences  ensue.     He  agreed  that  elections 


should  be  frequent — but  how  frequent^  That  was 
the  question,  and  there  they  differed.  He  asser- 
ted that  every  two  years  was  frequent  enough 
for  the  happiness  and  prosperity  of  the  people. 
On  the  other  side,  it  was  argued  that  "frequent" 
means  annual,  and  that  once  a  year  is  the  proper 
time. 

The  gentleman  from  Dorchester,  had  ably  ar- 
gued that  once  in  two  years  was  often' enough: 
and  he  would  ask,  if  all  proper  and  useful  legis- 
lation could  not  be  had  by  biennial  sessions,  why 
the  great  States  that  lived  under  that  system,  did 
not  abandon  it?  j 

Mr.  H.  referred  not  to  those  States  which  had 
recently  adopted  it,  but  to  those  that  had  tried  if 
during  a  long  course  of  years.  In  Arkansas,  the 
biennial  system  was  introduced  in  the  year  1836; 
in  North  Carolina  in  the  year  1836;  in  Delaware 
in  the  year  1832;  in  Missouri  in  the  year  1820. 
If  all  the  evils  predicted  by  the  gentleman  from 
Charles  county,  were  to  flow  from  this  system, 
why  had  not  these  States  abandoned  it  long,  long 
ago  1  Does  not  the  fact  that  they  still  adhere 
to  it,  prove  these  evils  a  mere  chimera,  and  that 
argument  naught  but  the  "baseless  fabric  of  a 
vision?"  The  position  was  not  only  incorrect, 
but  that  system  must  operate  well,  else  the  States 
that  adopted  it,  would  not  be  among  the  most 
prosperous  and  flourishing  in  the  Union. 

By  another  argument,  it  had  been  said,  that 
biennial  sessions  in  this  State,  had  caused  bad 
legislation,  and  under  that  system  business  woul^ 
necessarily  have  to  be'  pushed  and  hurried 
through  at  the  end  of  the  session,  without  suffi- 
cient or  even  any  examination. 

But  had  not  this  also  been  the  case,  when  the 
sessions  were  annual  ?  Without  experience  him- 
self, Mr.  H.  had  heard  from  others,  that  this  evil 
was  caused,  not  by  the  want  of  time  to  transact 
all  the  business,  but  because  at  the  beginning  of 
the  sessions,  too  much  time  had  been  spent  over 
champaigne  at  dinner,  and  over  oyster  suppers. 
Now,  if  gentlemen  could  show  him,  that  under 
the  old  system,  this  same  waste  of  time  did  not  or 
would  not  exist,  he  would  concede  the  argument; 
but  the  facts  were  too  well  known  to  expect  any 
such  an  attempt.  There  was  an  abundance  of 
time  under  the  system,  as  it  now  existed  in  this 
State,  to  do  all  the  legislation  required;  yet,  if  we 
must  have  more  time,  he  would  rather  extend 
the  sessions  a  little,  than  have  them  annual.  He 
would  now  come  to  the  argument  of  the  other 
gentleman  from  Anne  Arundel  county,  (Mr. 
Donaldson.)  It  was  that  the  financial  affairs  of 
the  State,  could  not  be  so  well  regulated,  and 
fraud  upon  the  Treasury  so  well  prevented  or  ex- 
posed, by  biennial,  as  by  annual  sessions  of  the 
Legislature.  All  agree,  that  so  far  there  has 
been  no  reason  to  complain  of  the  present  sys- 
tem on  that  score.  But  if  an  annual  investiga- 
tion of  the  finances  be  necessary  to  prevent 
abuses,  could  it  not  be  done  without  incurring 
the  expense  of  a  session  of  the  Legislature  ?  Such 
a  thing  was  certainly  possible,  and  now,  while 
engaged  in  framing  the  organic  law,  is  "the 
day,  now'sthe  hour,"  to  provide  remedies  for 
defects  complained  of,  and  the  evils  that  might 
arise  under  the  present  system.    The  committee 
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on  the  Treasury  departmnnt,  would  (loubtlcss  I  lion  stone  of  this  Convontion  ;  and  he  couhl  not 
take  all  tliese  tilings  under  their  eonsideralioii,  I  believe  that  those  who  were  anxious  to  devise 
and  report  proper  safe-guards.  In  other  States,  I  any  plan  hy  wlrieh  annual  sessions  of  the  Legis- 
liowever,  whose  Legislatures  convene  but  once  in  '  laturo  might  be  fastened  on  us  for  ever,  as  stan<l- 
Iwo  years,  we  hear  of  no  frauds  upon  their  !  iiig  in  any  other  position  than  that  of  enemies  to 
Treasuries,  and  no  difliculty  in   regulating  pro-    the  new  Constitution.     This  question  is  looked  at 


perly  their  finances;  yet  it  is  contended,  that  for 
these  purposes  we  must  hold  annual  sessions.  Is 
it  possible,  that   we  are    so    much   inferior    to 


differently  by  the  people  and  leG;islators.     While, 
on  the  one  side  it  is  believed  that  the  citadel 
not  safe,  unless  the  sentinel  is  always  on  the  tow- 


them?    It  could  not  be — for  surely  the  people  of  j  er  ;  on  the  other,  it  was  the  sentiment  throughout 


Maryland,  are  as  able  to  govern  themselves  as 
any  other  people;  and  if  others  can  regulate  and 
properly  conduct  their  fiscal  officers  tinder  the 
biennial  system  and  thus  effect  a  considerable 
saving  of  the  money  of  the  people,  we  can  do  the 
same. 

In  regard  to  the  economy  of  this  matter,  he 
would  say  something.  He  believed  that  the 
rights  and  liberties  of  all  would  be,  at  least,  as 
well  secured  and  protected  by  the  present  system, 
as  by  any  other :  while,  at  the  same  time,  it 
would  save  to  the  tax  payers  of  this  State,  some 


his  part  of  the  country,  that  there  was  loo  much 
legislation,  and  the  people  were  all  disposed  to 
regard  the  proceedings  of  the  Legislature  as  re- 
sembling the  witches'  cauldron  in  Macbeth  : 

"  Double,  double, 
Toil  and  trouble, 

Fire  burn 
And  cauldron  bubble.'' 

He  did  not  stand  here  to  censure  the  l^egisla- 
ture  without  cause.  Laws  were  speedily  re- 
pealed, because  they  were  hastily  enacted,  and 


titirty   or  forty  thousand  dollars  annually.     No  |  led  to  the  multiplying  of  suits  and  other  evils. 


one  would  be  less  willing  for  the  sake  of  saving 
money,  to  sacrifice  the  rights  of  the  humblest 
citizen  ;  but  firmly  believing,  as  he  did,  that 
the  rights  of  all  would  be  well  defined  and  pro- 
tected, he  could  not  withhold  his  support  from 
that  system  which  would  economize  the  public 
money. 

Annual  sessions  of  the  Legislature  were  pro- 
ductive of  one  of  the  greatest  curses  that  could 
hefal  a  people — instability  of  the  laws.  That 
people  are  indeed  afflicted,  whose  laws,  like  the 
quicksands  of  the  ocean,  are  not  to  be  relied  on. 
Where  the  people  are  unable  to  tell  what  their 
legal  rights  are,  how  can  the  order  and  interest 


He  intended  no  charge  against  gentlemen  who 
were  members  of  the  Legislature.  He  was 
aware  that  the  mass  of  public  men  were  unable, 
without  great  sacrifices,  to  leave  their  private 
and  professional  business,  and  that  they  were  on- 
ly induced  to  come  to  the  Assembly  from  a  dispo- 
sition to  benefit  their  fellow  citizens.  Scarcely 
had  a  law  passed  and  gone  into  operation,  when 
lawyers  have  just  begun  to  settle  down  on  the 
tiue  construction  of  its  provisions,  before  some 
philanthropist  gets  a  supplementary  law  enacted, 
which  has  the  effect  of  perplexing  the  lawyer.s 
and  dividing  public  opinion.  He  believed  the 
great  evil  we  have  to  complain  of  is   too  much 


af  society  be  preserved  ?  Yet,  under  the  annual  legislation,  and  on  coming  into  this  body  to  meet 
system,  all  must  admit,  that  the  changes,  by  i  it,  he  found  gentlemen  clogging  the  question  as 
amendments  and  supplements,  were  so  frequent,  to  a  remedy  for  the  evil,  with  all  kinds  of  matter 
Lhat  even  the  wisest  might  be  ignorant.  Continue  the  most  irrelevant.  He  came  first  to  the  Legis- 
ihe   present  system,  and  there  would  be  fewer  !  lalure  in  1822,  and  he  would  ask,  whether  from 


hanges  and  more  stability,  because  more  time 
would  exist  to  ascertain  the  precise  wants  of  the 
jeople,  and  if  laws  worked  evil,  their  defects 
jnd  the  required  remedy  could  be  better  ascer- 
ained  before  the  law  making  power  was  again 
2onvened. 

He  could  see  no  good  reason  to  return  to  an- 
lual  sessions.  Whatever  might  be  the  opinion 
;lsewhere,  the  people  of  the  county  he  represent- 
id,  were  satisfied  with  the  present  system.  Change 
t  to  annual  sessions,  and  if  it  does  not  doom  the 


that  period  up  to  the  time  when  the  biennial  sys- 
tem was  established,  it  had  not  always  occurred, 
lhat  a  budget  of  bills  was  brought  forward  at  the 
close  of  every  session.  He  had  been  a  member 
of  the  Legislature  three  times,  and  he  had  always 
found  this  to  be  the  case  This  pressure  of  busi- 
ness was  not  the  result  of  the  biennial  system,  but 
was  owing  to  the  indisposition  of  members  them- 
selves, at  the  beginning  of  a  session,  to  go  to  bu- 
siness. During  the  last  four  days  of  the  session, 
msre  business  has  been  done,  than  in  a  month  at 


lew  Constitution,  we  may,  at  least,  have  some  •  the  commencement.    This  fact  then  can  be  no 
"ears  of  its  rejection  by  the  people.  |  argument  against  biennial  sessions.     If  gentle- 

Mr.  Thomas  said  he  came  here,  believing  that  |  men  who  think  lhat  the  biennial  system  will  not 
f  any  question  was  settled,  it  was  the  very  ques-  '  allow  sufficient  lime  for  legislation,  when  they 
ion  now  under  discussion  ;  and  the  manifestation  |  come  lo  the  proper  section  which  fixes  sixty  days 
>n  this  floor,  proves  how  difiereut  is  the  attitude  '  as  the  length  of  the  session,  should  be  so  disposed, 
if  the  man  who  has  been  a  legislator  and  the  at-  '  they  may  so  amend  it,  as  to  make  it  ninety  days, 
itude  of  the  people.  The  discussion  has  been  all  He  would  vole  against  such  extension.  But  he 
in  one  side.     He  had  been  led  to  anticipate  di-  j  did  not  wish  this  section  to  be  put  in  peril  by  re- 


■ectly  the  reverse,  and  he  had  gathered  this  opin- 
on  from  the  expression  of  the  people  in  his  sec- 
ion  of  the  Slate  ;  for  he  did  not  know,  in  the 
»mmuniiy  from  which  he  came,  a  single  man 
»ho  had  supposed  that  we  were  about  to  disturb 
Ais  question,  which  was  regarded  as  the  fuunda- 

33 


ferring  to  questions  which  have  nothing  to  do 
with  it.  He  would  leave  them  to  bo  considered 
in  their  proper  place. 

He  did  see  some  difficulty  growing  out  of  the 
financial  condition  of  the  State,  until  now.  The 
remedy  propoaed,  that  the  Legislature  shall  as- 
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semble  once  a  year,  for  the  sele  purpose  of  ex- 
amining the  accounts  of  the  treasurer,  would  in- 
flict on  the  people  an  expense  altogether  dispro- 
portionate to  the  object.  We  have  now  a  guard 
in  the  executive,  whose  duty  it  is  to  supervise  the 
departments.  Another  remedy  proposed,  was 
the  appointment  of  a  comptroller.  He  should 
vote  against  such  appointment.  He  was  in  favor 
of  few  officers  and  sufficiently  liberal  salaries. 
But  there  was  a  better  remedy  than  either  of  these. 
Let  the  assembly  appoint  a  joint  committee,  three 
members  from  one  House  and  two  from  the  other, 
to  meet  here  in  the  alternate  years  on  the  first  of 
January,  and  examine  the  treasurer's  accounts, 
and  then,  if  the  Governor  should  deem  it  neces- 
sary, he  can  call  an  extra  session  of  the  Legisla- 
ture. But  if  we  were  to  provide  that  there 
shall  be  annual  sessions  of  the  Legislature  in  op- 
position to  the  expressed  will  of  the  people,  for 
no  other  purpose  than  to  examine  the  accounts  of 
the  treasurer,  it  would  perhaps  peril  the  Consti- 
tution. And  we  all  know  that  the  Legislature 
acts  by  committee.  The  Legislature  itself,  sel- 
dom looks  beyond  the  report  of  the  Committee  of 
Ways  and  Means.  He  had  said  thus  much  be- 
cause it  is  perilous  to  engraft  a  provision  against 
which  the  people  have  already  decided.  If  we 
are  to  go  on,  inserting  provision  after  provision 
offensive  to  some  one  portion  of  the  State  or 
another,  we  may  find,  at  last,  that  all  our  time 
here,  and  the  public  money  expended  on  this 
body,  have  been  wasted.  If,  through  the  argu- 
ments and  objections  urged  by  gentlemen  on  the 
other  side,  any  evils  shall  be  discovered  in  the 
biennial  system,  proper  remedies  may  be  applied. 

When  the  bill  to  make  the  sessions  of  the  Le- 
gislature biennial,  was  referred  to  the  people  of 
his  county,  he  was  disposed  to  vote  against  it ; 
and  believes  that  he  did  so  vote.  He  then  de- 
sired to  have  the  Legislature  in  session  every 
year,  that  the  agitation  then  in  progress,  with  a 
view  to  this  Convention,  might  not  be  suspended. 
He  did  not  now  distinctly  remember  what  opin- 
ion he.at  that  time  entertained  on  this  question,  in- 
dependent of  its  connexion  with  his  inclination  to 
expedite  the  session  of  this  Conventien.  The 
Convention  was  now  in  session,  and  he  could 
judge  of  the  measure  upon  its  intrinsic  merits. 
And  if  he  even  had,  but  he  had  not,  doubts  as  to 
the  policy  of  this  measure,  they  would  be  yielded 
to  the  judgment  of  the  whole  State,  which  had 
been  distinctly  pronounced  in  its  favor. 

Mr.  Brown  briefly  expressed  his  dissent  from 
some  of  the  positions  of  the  gentleman  from 
Frederick.  Many  of  his  people  are  of  the  opin- 
ion, that  annual  sessions  are  the  safest.  His 
argument  has  been  misunderstood.  He  said  that 
the  people  were  taxed  heavily,  and  while  they 
were  so  taxed,  there  ought  to  be  annual  sessions. 
The  gentleman  from  Dorchester,  had  talked 
something  about  the  dark  cloud  of  repudiation 
having  passed  away,  and  that  we  are  now  enjoy- 
ing the  sunshine  of  prosperity.  We  have,  it  is 
true,  paid  off  a  good  deal  of  our  debt,  but  we  have 
still  much  to  pay.  Should  the  crops  be  good,  he 
believed  that  the  time  was  not  distant,  when  the 
public  debt  will  be  entirely  liquidated.    But,  he 


thought,  the  people  should  have  an  annual  super- 
vision over  their  affairs,  through  the  Legislature. 
He  had  voted  against  biennial  sessions,  and  he 
would  do  so  know.  Elections  should  be  frequent 
— the  Constitution  says  "annual.''  The  gentle- 
man from  Frederick,  says  there  is  too  much 
legislation.  He  asked  if  we  can  stop  that  by  bien- 
nial sessions.'  No — for  at  a  biennial  session, 
there  will  be  twice  as  many  bills  passed  as  at  an 
annual  one.  He  should  go  for  annual  sessions  as 
the  safest  and  best. 

Mr.  BisER  rose  to  say  a  single  word,  regretting 
that  after  the  overpowering  eloquence  of  his  col- 
league, (Mr.  Thomas,)  he  would  still  be  compel- 
led to  vote  against  him.  He  had  listened  to  the 
argument  with  delight,  so  far  as  he  enlarged  on 
genera]  principles,  but  when  he  came  to  the  ques- 
tion of  the  expediency  of  biennial  sessions,  he 
differed  from  him.  After  mixing  with  the  peo- 
ple, as  freely  and  as  recently  as  his  honorable 
colleague,  he  could  not  come  to  the  same  conclu- 
sion. He  did,  it  was  true,  vote  for  biennial  ses- 
sions, when  he  thought  that  the  embarrassed  con- 
dition of  the  State  made  it  his  duty  to  advocate 
every  measure  of  retrenchment.  But  it  did  not 
then  go  to  the  people,  as  a  naked  proposition,  for  it 
contained  a  provision  making  all  the  annual  ap- 
pointments biennial,  so  that  whether  the  vote 
of  the  people  was  fairly  given  in  favor  of  the 
biennial  system,  was  subject  to  some  doubt.  He 
did  not  intend  to  waste  the  time  of  the  Conven- 
tion, at  this  late  hour,  but  as  an  humble  member 
of  the  last  Legislature,  he  thought  it  right  to 
make  this  statement.  He  would  say  that  while 
his  distinguished  colleague  travelled  the  county 
once,  last  fall  previous  to  the  September  election 
for  delegates  to  this  Convention,  he,  (Mr.  B.,)  had 
travelled  it  again  previous  to  the  gubernatorial 
election;and  he  had  found  none  who  had  even  refer- 
red to  this  subject;  none  at  all.  The  people  were 
every  where  consciousjthat  they  lived  under  aCon- 
stitution  framed  amidst  the  din  of  battle  and  the 
clash  of  arms.  They  also  knew  that  out  of  the  sixty 
articles  of  which  the  Constitution  consisted,  twen- 
ty-five had  been  abrogated, and  twenty  had  been  so 
amended,  as  to  have  retained  little  of  their  origi- 
nal form;  so  that  only  fifteen  jemained  as  they 
came  from  our  fathers;  therefore,  the  Convention 
question  was  in  favor  with  the  people. 

They  desired  a  change  in  the  judiciary  system; 
the  election  of  clerks  and  registers  by  the  people 
— a  change  in  the  basis  of  representation,  and 
other  important  changes.  He  differed  also 
from  his  colleague,  on  the  subject  of  fre- 
quent elections,  to  which  he,  (Mr.  B.,)  was 
friendly;  and,  he  thought,  the  people  of  his  sec- 
tion of  the  State  would  not  thank  him  if  he  voted  > 
against  them.  j 

He,  (Mr.  B.,)  was  in  favor  of  annual  sessions,  I 
but  desired  that  they  be  limited  to  a  much  shor-  i 
ter  time,  than  they  are  under  the  present  Consti-  j 
tution.  He  was  in  favor  of  this  as  a  measure  of  i 
retrenchment.  He  regretted  that  the  state  of  his  t 
health  would  not  permit  him  to  say  more.  i 

Mr.  Buchanan  expressed  himself  exceedingly   ; 
gratified  by  the  views  of  the  gentleman  from  Fre-    ; 
derick,  (Mr.  Biser,)  which  had  rendered  it  unne- 
cessary for  any  one  to  say  more  on  that  side.  He   ; 
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has  travailed  much  and  his  new  born  delivered. 
At  some  other  time,  he,  [Mr.  B.,]  might  talie 
part  in  the  discussion. 

Mr.  Merrick  rose,  at  a  very  late  hour,  and 
said  a  very  few  words  on  the  necessity  which  ex- 
isted for  a  vigilant  supervision  of  the  finances  of 
the  State,  wliicli  would  go  to  ruin,  if  that  vigi- 
lance was  relaxed.  The  people  ought,  therefore, 
to  be  annually  convened  by  their  legislature,  for 
that  purpose. 

A  committee  might  be  partial,  and  its  re- 
port would  not  give  the  people  that  security 
which  would  be  obtained  by  the  presence  of  the 
legislature.  Instead  of  extending  the  biennial 
sessions  to  ninety  or  one  hundred  and  twenty  days 
it  would  be  better  to  "have  annual  sessions  of  half 
that  length. 

The  amendment  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  would  enable  the  legisla- 
ture to  return  to  biennial  sessions,  at  any  time 
when  the  public  interests  may  require  more 
prompt  legislation. 

Mr.  Thomas  made  a  brief  reply,  in  which  he 
argued  against  giving  the  power  to  the  legisla- 
ture, to  return  to  biennial  sessions  on  one  hand, 
while  we  were  restricting  them  on  the  other.  It 
was  said  the  legislature  might  adjourn  to  meet 
the  next  year,  to  take  up  the  unfinished  business. 
In  that  case  there  would  be  few  votes  against 
it. 

His  colleague,  (Mr.  Biser,)  had  travelled  his 
county  oftener  than  he,  [Mr.  T.,]  would,  to  be 
President  of  the  United  States;  but  it  was  a  preg- 
naBt  fact,  that  he  was  never  in  a  single  instance, 
called  to  account  for  his  vote  in  favor  of  biennial 
sessions. 

And  then  the  Convention  adjourned  until  to- 
morrow, at  eleven  o'clock. 

Sketch  of  the  Remarks  of  Mr.  Blakistone,  on 
Wednesday,  Feb.  5,  on  the  motion  of  Mr.  Brent, 
of  Baltimore,  to  amerul  the  ticentij-Jirst  article  of 
the  Bill  of  Rights,  in  relation  to  the  "free  colored 
population." 

Mr.  Blakistone  said  it  was  wondrous  strange 
that  such  a  proposition  should  receive  any  coun- 
tenance in  a  Convention  of  the  State  of  Mary- 
land. These  people  are  among  us,  and  was  it 
possible  that  any  one  here  could  desire  to  put 
them  out  of  the  pale  of  our  protection.  In  this 
nineteenth  century  was  such  a  doctrine  to  be 
set  forth  in  such  an  assembly. 

Mr.  B.  read  the  articl  jas  it  now  stands,  and 
then  came  the  amendment,  of  the  gentleman  from 
Baltimore.  If  ever  thore  was  a  proposition  of 
doubtful  propriety  it  was  that  now  offered.  We 
have  had  much  talking  li,ere  about  human  rights, 
and  the  rights  of  the  p'  jople.  He  yielded  to  no 
man  in  his  advocacy  of  the  rights  of  the  people, 
and  perhaps  he  went  fa  rlher  than  any  member  of 
the  Convention  for  extending  them.  The  free 
colored  population  hav  c  no  political  rights  here, 
and  never  can  have  any.  These  people  have 
been  placed  by  the  'Providence  of  God  among 
us,  and  he  was  for  gi  ving  them  protection.  In- 
sert this  amendment  and  they  will  be  thrown  at 
the  mercy  of  the  w\cked,  even  of  the  kidnapper, 


who  will  come  and  steal  them  in  the  midst  of 
us;  and  here  you  offer  him  a  license  to  do  so,  be- 
cause, when  you  say  certain  rights  of  certain  per- 
sons shall  be  protected,  you  leave  all  other  per- 
sons and  all  other  rights,  not  specifically  enumer- 
ated, unprotected,  and  open  tojviolation.  Jnclu- 
sio  unius  est  exclusio  alterius.  The  amendment 
goes  even  beyond  this,  and  specified  their  exclu- 
sion from  the  protection  the  original  article  was 
designed  to  afford.  It  was  the  duty  of  every 
Marylander  to  repudiate  the  doctrine  of  this 
amendment.  The  moment  a  human  being,  na- 
tive, or  foreigner,  white  or  black,  bond  or  free, 
sets  his  foot  upon  our  soil,  he  is  under  the  pro- 
tection of  the  laws  of  the  State,  and  when  that 
time  shall  come  when  you  take  away  that  pro- 
tection, which  he  trusted  never  would,  vio- 
lence and  outrage  would  stalk  with  unbridled 
phrensy  throughout  the  land.  Looking  at  it  in 
a  political  aspect  he  referred  to  the  efibrts  which 
had  recently  been  made  to  effect  a  dissolution  of 
the  Union.  He  had  no  sympathies  with  disunion- 
ists  in  any  quarter,  north  or  south,  east  or  west. 
He  was  for  the  Union  as  it  is,  one  and  indivisa- 
ble. 

He  asked  the  gentleman  from  Baltimore,  if  he 
was  willing  to  pander  to  this  morbid  excitement, 
to  this  turbulent  and  unholy  spirit'  Was  he  wil- 
ling to  add  fuel  to  the  flame  of  discord,  that  pre- 
vails in  our  land?  Was  he  willing  to  give  even 
the  semblance  of  an  argument  to  the  northern 
abolitionists— the  professed  friends,  but  the  worst 
enemies  of  the  colored  race,  against  one  of  the 
slave  holding  States  of  this  Union.  He  could 
not  give  his  consent  to  insert  a  provision  saying, 
that  the  free  colored  population  should  not  be 
protected  in  their  persons  and  property.  He  be- 
lieved the  slave  holding  States  of  this  Union,  the 
best  friends  of  the  colored  race.  In  case  of  ne- 
cessity, he  would  be  willing  to  colonize  them 
among  their  own  race  in  Liberia.  There  they 
would  have  rights  which  will  not  be  given  to 
them  here. 

But,  this  Convention  ought  to  be  careful  not 
to  fan  the  flame  which  a  discontented  portion  of 
the  Union  has  endeavored  to  kindle.  Let  the 
colored  people  know  that  they  will  find  protec- 
tion here.  Let  them  understand  that  they  are 
better  protected,  and  better  cared  for  in  Mary- 
land than  they  are  in  any  other  State  of  the 
Union.  Many  of  them  know  this  already,  although 
there  may  be  some  too  stupid  to  understand  their 
own  best  interests.  They,  the  more  stand  in 
need  of  oar  protection.  There  maybe  some  bad 
among  them,  as  well  as  some  good,  but  whether 
they  were  all  good  or  all  bad,  they  are  equally 
entitled  to  protection  while  they  remain  here.  If 
they  distutb  tf\,e  peace  of  the  State,  they  should 
be  removed,  and  the  legislature  has  the  power  to 
remove  them,  as  the  penalty  for  their  miscon- 
duct. 

But  if  we  cannot  get  rid  of  them,  while  they 
are  here,  let  the  broad  mantle  of  protection  be 
extended  over  then).  He  could  not  see  what 
good  could  result  from  tliis  amendment,  its  only 
tendency,  in  his  opinion,  was  to  feed  the  prevail- 
ing excitement.  If  it  was  ever  thought  proper 
to  get  rid  of  this  class,  (these  people  of  color,)  in 
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Maryland,  he  would  do  it  in  the  most  humane 
manner  by  sending  them  to  llie  Maryland  colony 
in  Liberia. 

He  concluded,  by  expressing  his  belief,  that  if 
the  question  were  submitted  to  the  people  of  Ma- 
ryland, they  would  be  found  almost  unanimously 
against  the  amendment  of  the  gentleman  from 
Baltimore. 

Errata. — In  page  one  hundred,  bottom  of 
first  column,  in  the  speech  of  Mr.  Davis,  instead 
of  "1,000,000"  as  by  a  typographical  error  it 
is  printed,  read  "0,000,000,"  the  cypher  being 
intended  to  show  the  amount  of  legislative  en- 
couragement given  to  agriculture. 

In  page  forty-seven,  column  two,  line  thirty,  of 
the  sketch  of  Mr.  Blakistone's  remarks,  instead 
of  "design"  read  "ofl'spring." 

In  page  ninety,  on  the  amendment  of  Mr 
RiBGELY  to  thirtieth  article  of  the  Bill  of  Rights, 
adding  the  words  "political  trust  or  employment 
of  any  kind  whatever" — the  word  "j-ejecteiZ'' 
should  read  "ndoyited."  ' 

In  pages  ninety-six  and  ninety-seven,  insert  the 
name  of  Mr.  Cha.ndler  (as  moving  to  strike  out 
the  thirty-fourth  article  of  the  Bill  of  flights,) 
instead  of  Mr.  Blakistone. 


THURSDAY,  February  13,  18.51. 
.  The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  roll  was  called,  and  the  journal  of  yester- 
day _vvas  read  and  approved. 

MR.    J.    U.    DENKIS. 

On  motion  of  Mr.  John  Dennis,  it  was 
"Ordered,  That  it  be  entered  upon  the  journal 
that  Mr.  James  U.  Denmis,  is  detained  from  his 
seat  in  the  Convention  by  the   illness  of  a  mem- 
ber of  his  family." 

There  being  no  reports  of  committees,  mo- 
tions, resolutions,  or  notices. 

The  President,  pro  lem.,  announced  the  un 
finished  business  of  yesterday. 

THE    legislative    DEPARTMENT. 

The  Convention  then  resumed  the  considera- 
tion of  the  special  order  of  the  day,  being  the  re- 
port heretofore  submitted  by  Mi'.  Johnson, 
chairman  of  the  committee  on  the  legislative  de- 
partment of  the  government. 

The   second  section  of  the  report  was  under 
consideration  as  follows: 
"Scciioji  2.  The  Senators  shall  be  elected  by  the 
qualified  voters,  for  the  term  of  four  years,  and 
the  Delegates  for  the  term  of  from  the 

day  of  the  general  election.'' 

SESSIONS    OK    THE   LEGISLATCOIE. 

And  the  pending  question  was  on  the  motion 
of  iSlr.  Merrick,  to  amend  the  said  second  sec- 
tion, by  filling  the  blank  in  the  second  lim,  wHh 
the  words  "one  year." 


Mr.  Phelps  rose  to  a  question  of  order. 
He  had  yesterday,  he  said,  submitted  an  amend- 
ment, by  way  of  substitute  for  the  whole  section. 
He  desired  to  know  whether  the  motion  of  the 
gentleman  from  Charles,  (Mr.  Merrick,)  to  fill 
the  blank  in  the  second  section  of  the  report, 
took  precedence  over  his,  [Mr.  P's,]  motion  to 
strike  out. 

The  President,  pro.  tern.,  said,  that  the  mo- 
tion to  fill  the  blank,  would  take  precedence  over 
the  motion  to  strike  out  and  insert,  because 
the  friends  of  the  original  section  had  the  right  in 
the  first  instance  to  perfect  it. 

Mr.  Dorset  gave  notice  that  when  the  ques- 
tion should  be  taken  on  the  motion  of  the  gentle- 
man from  Dorchester,  [Mr.  Phelps,]  he,  [Mr. 
D.,]  desired  a  division  of  the  question,  first  on 
striking  out,  and  then  on  inserting. 

Mr.  Brent,  of  Charles,  said,  he  found  him- 
self in  a  position  which  was  at  all  limes  unpleas- 
ant to  his  feelings.  He  found  himself  upon  this 
question,  differing  with  his  colleagues.  For  their 
judgment  and  opinions,  he  always  entertained  the 
highestrespect  and  esteem;  and  it  was  always, 
therefore,  with  the  greatest  diffidence,  that  he 
differed  from  them. 

He  considered  the  question  now  under  consid- 
eration, as  one  of  grave  importance.  But  impor- 
tant as  it  was,  he  would  not  have  troubled 
the  Convention  with  any  remarks,  but  for  the 
fact  of  the  difference  of  opinion  which  he  had 
slated. 

He  regarded  the  question  of  annual  or  biennial 
sessions  as  a  financial  measure.  In  that  light  he 
should  argue  it.  He  believed  Ihat  a  proper  prin- 
ciple of  economy  should  lie  at  the  foundation  of 
all  governments;  and  that  it  was  the  duty  of  the 
representatives  of  the  people  upon  every  occasion 
so  to  economise  the  public  expenditures,  as  to  se- 
cure the  advantages  of  good  government,  at  as 
little  cost  as  possible  to  the  public  treasury. 

The  question  of  biennial  sessions  was  not  a 
new  question  in  this  country.  Some  of  the  States 
of  the  confederacy  had  engrafted  the  principle 
upon  their  governments,  so  far  back  as  the  year 
1818.  And  in  ten  or  more  of  the  States  that  prin- 
ciple had  long  been  in  successful  operation.  lu 
the  State  ol  Kentucky,  where  the  Convention 
called  to  remodel  the  organic  law,  had  terminat- 
ed its  labors  within  some  twelve  or  eighteen 
months,  the  principle  of  biennial  sessions  had 
been  adopted  even  without  an  argument.  Un- 
der the  old  Constitution  of  that  Stale,  he  believed 
the  sessions  of  the  legislature  had  been  annual. 
He  had  referred  to  the  policy  of  other  States, 
with  a  view  to  gather  from  their  experience  lights 
for  his  own  guidance;  because  he  believed  it  was 
always  the  part  of  true  wisdom  to  avail  itself  of 
the  experience  of  others,  and  engraft  it  upon  its 
own. 

Mr.  B.  now  proceeded  to  refer  to  the  direct 
vote  which  had  been  given  by  the  people  at  the 
ballot  box  upon  this  question  of  biennial  sessions, 
and  to  the  decision  which  they  had  made  in  fa- 
vor of  such  a  change. 

Here  then,  he  said,  was  the  voice  of  the  peo- 
ple of  the,State  of  Maryland.  He  considered 
himself  as  their  agent — whose  duty  it  was  to  carry 
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out  their  wishes  thus  expressed;  and  he,  for  one, 
must  obey  their  voice. 

He  understood  that  it  had  been  stated  here  yes- 
terday, (when  he  was  not  present,  for  he  had 
been  called  away  by  circumstances  beyond  his 
control,)  tliat  annual  sessions  were  required,  be- 
cause it  was  necessary  that  the  elections  should 
be  frequent — this  being  a  fundamental  princi- 
ples of  our  government.  To  sustain  this  argu- 
ment, the  tifth  clause  of  the  bill  of  rights  had 
been  referred  to,  which  declared,  "that  the  right 
in  the  people  to  participate  in  the  legislature,  is 
the  best  security  of  liberty,  and  the  foundation  of 
all  free  government;  for  this  purpose,  elections 
ought  to  be  free  and  frequent,"  &c 

Now,  what  was  the  meaning  of  this  declara- 
tion .'  Did  it  mean  that  elections  for  the  Legis- 
lature should  be  held  annually.'  Surely,  that 
was  not  the  construction  to  be  put  upon  it.  Its 
import  and  true  meaning  evidently  was  that 
there  should  not  be  a  long  continuance  of  the 
delegated  power  of  the  people  in  the  hands  of 
the  same  Legislators;  that  there  should  be  no 
series  of  sessions  of  the  Legislature  without  new 
elections  and  a  fresh  infusion,  into  the  Halls  of 
Legislation,  of  the  spirit  and  temper  of  the  people 
themselves;  it  was  to  secure  to  this  extent,  at 
least,  the  participation  of  the  people  themselves 
in  their  legislation;  and  would  not  the  people 
participate  as  freely  and  fully  in  their  legislation, 
and  have  their  feelings  and  wishes  as  fully  re- 
flected in  a  Legislature,  meeting  only  once  in 
two  years  (and  that  early  after  their  election)  as 
they  would  if  that  body  assembled  every  year? 
Most  certainly  they  would,  and  such  was  mani- 
festly the  only  fair  and  liberal  construction  which 
could  be  given  to  the  article  which  had  been  quo- 
ted from  the  Bill  of  Rights.  It  meant  not  to  re- 
quire that  convocations  of  Legislatures  should  be 
so  very  frequent,  but  that  accountability  to  the 
constituency  should  follow  speedily  upon  the  ex- 
ercise of  all  delegated  powers,  and  each  Legisla- 
ture when  it  assembled,  should  come  free  and 
fresh  from  the  people,  and  reflect  truly  in  the 
lower  House,  at  least,  their  will  and  wishes. 

Another  reason  which  had  been  assigned  for 
annual  meetings  of  the  Legislature,  was  that  the 
state  of  the  finances  might  require  it.  It  was 
true  that  the  State  of  iVlaryland,  having  been  em- 
barrassed from  causes  to  which  he  need  not  now 
particularly  allude,  had  found  it  necessary  to 
raise  from  her  citizens  a  large  amount  of  reve- 
nue. That  revenue  went  into  the  Treasury,  and 
it  was  important  that  there  should  be  a  supervi- 
sion over  the  proceedings  of  the  accounting  offi- 
cers— it  was  proper  that  the  finances  should  be 
sufficiently  guarded.  But  what  had  been  the 
action  of  the  Legislature  on  this  subject?  Would 
the  finances  of  the  State  be  injured  or  endanger- 
ed by  reason  of  biennial  sessions  of  the  Legisla- 
ture .'  The  very  amendment  of  the  Constitution 
which  had  been  proposed  in  1845-'6,  and  pas- 
sed in  184t)-'7,  required  llie  Treasurer  to  make 
to  the  Governor  of  tliu  State  the  very  identical 
Report  wliich  ho  would  have  made  to  the  Legis- 
latiu'c  if  it  were  in  session.  Nor  was  this  Re- 
port confined  exclusively  to  the  (iovernor.  In 
the  year  1847,  the  House  of  Delegates  passed  a 


resolution  requiring  the  Treasurer  to  have  twelve 
hundred  copies  of  this  report  printed — ten  copies 
to  be  sent,  for  circulation,  to  each  member  of 
the  Legislature.  What  was  the  character  of  that 
Report.'  The  Treasurer  showed  the  amounts 
of  money  received  and  the  sources  from  which 
they  were  received;  explaining  what  these  sources 
were.  The  Report  referred  to  each  item,  and  the 
different  tables  accompanying  the  Report  showed 
the  persons  from  whom  the  amounts  were  re- 
ceived, and  the  amounts  themselves. 

He  (Mr.  B.)  was  in  favor  of  imposing  the  same 
obligation  under  the  new  Constitution.  He  would 
even  go  further,  and  authorise  the  Legislature  to 
appoint  a  committee  to  come  to  Annapolis  and 
examine  the  accounts  and  vouchers  of  the  report 
made  by  the  Treasurer  during  the  recess  of  the 
Legislature.  It  was  not  necessary  that  the  Le- 
gislature should  meet  for  the  purpose  of  supervi- 
sing the  Treasurer's  accounts.  Gentlemen  might 
be  assured  that  if  ever  it  should  be  the  ill-fate  of 
Maryland  to  have  at  the  head  of  her  financial  de- 
partment a  man  who  was  not  honest,  she  would 
still  be  defrauded  whatever  guards  she  might 
throw  around  her  Treasury.  The  finances  could 
be  as  well  guarded  and  protected  by  biennial 
meetings  of  the  Legislature. 

Were  the  liberties  of  the  State  to  be  endan- 
gered by  biennial  sessions  ?  Truly  had  it  been 
said,  that  "the  world  was  governed  too  much." 
The  history  of  the  past— all  experience  taught  us, 
that  there  was  no  danger  to  be  apprehended  un- 
der a  republican  government,  by  the  want  of  be- 
ing governed.  If  evil  was  to  fall  upon  our  insti- 
tutions, it  would  come  not  from  the  few  laws 
which  might  be  passed,  but  from  the  many.  He 
might  well  refer  to  our  own  statute  book,  to  sus- 
tain this  position.  He  did  not  know  that  any 
law  stood  upon  it,  which  directly  endangered  the 
liberties  of  the  people.  But  where  was  the  man 
to  be  found,  within  the  confines  of  Maryland 
who  was  so  learned  in  the  law,  that  he  could', 
without  long  and  laborious  examination,  tell  what 
the  laws  of  the  State  were,  upon  every  subject 
which  they  embraced?  It  seemed  to  him  that 
there  was  a  kind  of  ambition  in  every  man,  who 
came  to  the  Legislature,  to  do  something  in  the 
way  of  law-making.  The  brains  of  men  were 
constantly  upon  the  rack  to  discover  what  they 
could  do— what  more  they  could  make— what 
changes  they  could  effect  upon  the  statute  book 
— so  that  when  they  returned  to  their  constitu- 
ents, they  might  be  able  to  answer  the  enquiry 
which  met  them,  "what  have  you  done?"  by 
pointing  to  some  act  of  legislation,  the  passage 
of  which  they  had  been  mainly  instrumental  in 
securing.  1  hey  were  not  satisfied  with  telling 
the  people  that  they  had  discharged  their  duty 
generally— that  they  had  prevented  the  passage 
'  of  this  or  that  law,  the  operation  of  which  might 
be  injurious.  Their  constituents  would  tell  them 
that  IS  not  what  we  want.  Tell  us  what  you 
have  done  for  us — what  law  or  measure  you 
have  caused  to  be  adopted.  Every  country  had 
its  peculiar  mania;  and  this  was  the  mama  of 
I  the  State  of  Maryland.  This  was  a  state  of  af- 
fairs which  he  desired  to  avoid.  He  desired 
'  tliat  the  laws  should  be  free  and  few,  and  easily 
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understood.  He  knew  of  nothing  in  Maryland, 
which  had  more  seriously  conduced  to  the  glo- 
rious "uncertainty  of  the  law,"  than  this  condi- 
tion of  things. 

Mr.  Spencer.  Is  not  the  evil  to  be  attributed 
as  much  to  the  administration  of  the  law.' 

Mr.  Brent.  I  think  not.  I  think  the  evil  lies 
mainly  in  the  legislation  of  the  State,  for  the 
reasons  I  have  given. 

Mr.  B.  then  proceeded  to  remark,  that  the  ex- 
perience of  the  State,  under  biennial  sessions, 
had  not  been  long.  But  there  had  been  an  inter- 
val between  two  sessions  of  the  Legislature,  and 
what  was  the  condition  of  the  State  ?  Was  she 
not  as  thriving  as  before }  Were  not  her  fields 
as  productive — her  soil  as  kind  and  generous — 
her  people  as  happy — and  their  rights  as  well 
protected,  as  they  had  been  under  annual  ses- 
sions of  the  Legislature .'  Gentlemen  knew  that 
such  was  the  fact.  The  State  was  as  prosperous, 
and  her  interests  as  well  guarded,  and  they  would 
continue  to  be  so  under  biennial,  as  under  annual 
sessions.  The  Legislature,  at  its  last  session, 
had  done  as  much  as  was  required  by  the  inter- 
ests of  the  State.  There  were  some  mea- 
sures— such  as  a  general  assessment  law — which 
had  failed,  from  want  of  time  perhaps,  or  some 
other  cause.  But  gentlemen  were  to  bear  in 
mind,  that  this  was  not  the  first  time,  that  mea- 
sures had  been  crowded  into  ihe  last  days  of  the 
session,  and  not  been  acted  upon  for  want  of 
time. 

He  believed,  then,  that  biennial  sessions  would 
be  for  the  interest  of  the  State.  If  the  Legisla- 
ture, meeting  biennially,  could  perform  the  du- 
ties required  from  it,  that  would  be  all  that 
was  necessary,  and  an  annual  saving  would  be 
cfiected  of  twenty-five  thousand  dollars.  This 
was  an  expense  which  he  wished  to  avoid,  and  it 
ought  to  be  avoided,  unless  there  were  strong 
and  overpowering  reasons,  why  the  money  should 
be  expended. 

It  had  been  said  that  perpetual  vigilance  was 
the  price  of  liberty.  No  doubt  it  was  so.  But 
was  that  perpetual  vigilance  to  be  exercised  ex- 
clusively through  the  Legislature  of  the  State? 
If  it  were  so,  then  the  meetings  of  that  body 
would,  of  necessity,  be  perpetual.  But  it  was  not 
the  Legislature,  which  was  to  be  the  sole  guar- 
dian of  our  liberties.  The  people  themselves 
were  to  be  vigilant.  Their  agents  were  to  be 
vigilant — their  Governor,  to  whose  keeping  they 
had  confided  their  honor  and  their  interests,  was 
to  be  ever  upop  the  watch.  There  was  also  an- 
other mighty  sentinel  upon  the  watch-tower  of 
liberty — that  was  the  giant  press.  Whenever 
our  institutions  were  threatened  in  their  strong- 
holds, its  voice  would  be  heard  from  the  moun- 
tain peaks  to  old  ocean's  wave,  sounding  the 
alarm  and  awakening  the  freemen  of  the  land  to 
action. 

Mr.  B.  then  remarked,  that  his  opinion  in  re- 
lation to  biennial  sessions,were  modified  by  the  cir- 
cumstances that  surrounded  him.  He  believed  that 
a  Constitution  would  be  passed,  and  that  it  would 
be  adopted  by  the  people  at  the  ballot-box.  That 
Constitution  would  impose  very  onerous  duties 


upon  the  Legislature,  for  some  time  after  its 
adoption.  He  should,  therefore,  vote  in  favor  of 
two  annual  sessions,  to  enable  the  Legislature  to 
carry  out  the  provisions  of  the  new  organic  law. 
And  if  no  other  gentleman  moved  an  amend- 
ment to  that  efiect,  he  would  do  so.  He  also 
expressed  his  intention  to  urge  the  adoption  of  a 
provision  empowering  the  Governor,  when,  in 
his  judgment,  the  exigencies  of  the  State  might 
require  it,  to  call  a  special  session  of  the  Legis- 
ture. 

For  these  reasons,  he  could  not  vote  for  the 
proposition  of  his  able  and  distinguished  col- 
league, (Mr.  Merrick.) 

After  a  brief  explanation  by  Mr.  Spencer, 

Mr.  Chambers  of  Kent,  said,  he  would  endea- 
vor to  add  a  few  words,  without  repeating  argu- 
ments already  urged  in  favor  of  biennial  sessions. 

The  reasons  assigned  for  annual  sessions,  resol- 
ved themselves  into  these  two — first,  the  inability 
of  the  Legislature  to  perform  all  the  duty  required 
by  the  interest  of  the  State,  and  second,  the  want 
of  necessary  supervision  over  the  treasury  of  the 
State  and  its  officers. 

As  to  the  first,  it  happened  that  the  laws  of  the 
session  of  1849,  the  first  of  the  biennial  sessions, 
lay  upon  the  adjoining  desk  in  the  service  of  his 
next  neighbor,  and  when  the  accumulation  of 
duty  was  remarked  upon  in  the  course  of  debate, 
he  had  opened  to  the  middle  of  the  volume,  and 
found  that  more  than  one  half  of  the  whole  num- 
ber of  laws,  were  passed  within  the  last  four  days 
of  the  session.  He  believed  in  some  of  the 
States,  a  whole  session  has  not  lasted  beyond  four 
days.  He  was  aware  that  many  of  these  laws  of 
1849,  had  been  in  some  progress  before  the  day 
on  which  they  bear  date — some  of  them  nearly 
consummated,  but  still  it  was  true  the  great  part 
of  the  business  of  every  session  was  performed  in 
the  last  few  days. 

He  had  passed  the  last  thirty  winters  in  this 
city,  with  the  exception  of  nine  years,  while  he 
held  a  seat  in  the  Senate  of  the  United  States, 
and  it  was  as  well  known  to  him,  as  it  was  to 
every  one  who  was  conversant  with  these  mat- 
ters, that  in  the  early  part  of  the  session,  mem- 
bers were  enjoying  themselves  in  social  and 
agreeable  indulgencies.  He  did  not  allude  to  this 
in  the  way  of  reproach — not  at  all.  It  was 
characteristic  of  the  species.  Man  is  naturally 
a  self-indulgent  and  indolent  being — essentially  a 
creature  of  appetite  and  passion.  Some  motive 
must  excite  him  to  toil  and  labor.  When  it  be- 
came necessary,  the  members  would  and  did  de- 
vote themselves  to  their  serious  duties. 

The  fact  that  they  did  so  only  after  a  consider- 
able portion  of  the  session  had  elapsed,  proved 
his  position,  that  less  time  was  necessary  than  it 
was  now  contended  was  required.  With  regard 
to  the  supervision  over  the  Treasury,  and  a  strict 
eye  upon  accounting  officers,  he  must  say  he  had 
not  much  faith  in  the  influence  of  investigating 
committees,  or  in  the  "grand  inquest."  He  ask- 
ed gentlemen  when  and  where  defaulters  had 
been  detected  and  exposed  by  such  committees. 

Experience  taught  us  difierently.  Such  defaul- 
ters generally  had  the  ability  and  the  means  to 
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prepare  false  and  fraudulent  accounts  and  vouch- 
ers, to  conceal  the  traces  of  their  frauds.  We 
know  numerous  instances  y  banks  and  other 
moneyed  institutions,  in  which  these  frauds  have 
been  completely  covered  over,  and  concealed  by 
such  false  vouchers. 

It  is  generally  on  change  or  in  the  street  we 
get  the  first  intelligence  of  these  defalcations. 
Those  who  are  guilty  of  them  generally  make 
investments— usually  for  speculation— and  accord- 
ing to  the  trite  saying,  "ill-gotten  gain  never 
benefits  its  owner,"  their  reckless  speculations 
usually  fail,  and  suicide  or  flight  is  most  fre- 
quently the  first  intimation  of  their  guilt.  He 
held  that  the  first  and  great  security  for  the  State 
must  be  found  in  the  well  earned  character  of 
the  officer,  for  high  moral  integrity.  Discard 
considerations  of  party  service  and  select  your 
man,  from  a  long  and  intimate  knowledge  of 
his  virtue  and  his  merit.  The  next  reliance 
must  be  on  the  pecuniary  indemnity  into  which 
competent  sureties  have  entered  for  the  faithful 
discharge  of  his  duties.  Let  no  partiality  or  fa- 
voritism prevent  a  due  observance  of  strict  duty 
by  those  entrusted  with  this  important  branch  o'f 
service. 

The  Legislature,  as  a  body,  was  no  match  in 
the  contest  with  a  defaulter,  in  the  effort  on  the 
one  hand  to  detect,  and  on  the  other  to  evade  de- 
tection in  a  course  of  official  malversation.  A 
committee  was  equally  impotent. 

He  could  not  then  perceive  in  either  of  these 
reasons  a  ground  to  annul  the  deliberate  action 
of  the  people,  who  had  most  deliberately  and  de- 
cidedly expressed  their  wishes  in  relation  to  this 
particular  question,  some  three  years  since. 

Not  a  gentleman  on  this  floor  has  been  able  to 
say  he  has  heard  the  first  whisper  of  discontent, 
or  any  desire  for  change  in  this  respect.  Every 
voter  in  the  State  knows  we  are  here  engaged  in 
re-modelling  the  Constitution,  and  all  sorts  of 
suggestions  have  been  made  during  our  three 
months  session,  but  no  voice  has  reached  us  ad- 
vising a  return  to  annual  sessions.  He  believed 
the  judgment  passed  upon  the  subject  was  as 
much  influenced  by  the  belief  that  excessive  Le- 
gislation was  pernicious  as  by  considerations  of 
economy.  For  himself,  he  was  much  of  the  opin- 
ion very  often  expressed  by  an  old  friend  now  no 
more,  a  former  Attorney  General  of  the  State. 
The  experience  of  a  long  life  actively  occupied 
in  the  business  aflairs  of  the  world,  had  induced 
his  strong-minded  friend  to  conclude  that  it  was 
of  much  more  importance  to  have  the  law  set- 
tled than  to  have  it  this  way  or  that — to  know 
what  the  law  was,  rather  than  why  it  was.  He 
doubted  whether  the  State  would  suSer  by  cur- 
tailing the  usual  quantum  of  legislation  to  one- 
half  of  what  it  had  been. 

Mr.  SpRiGG  rose  to  give  notice  of  an  amend- 
ment which  he  desired  to  offer,  as  follows  : 

Amend  the  said  section  by  striking  out  all  after 
the  word  "  term,"  in  the  second  line,  where  it 
secondly  occurs,  and  insert  in  lieu  thereof,  the 
following: 

"  Of  one  year  from  the  day  of  the  general  elec- 
tions, the  General  Assembly  may  continue  its 
first  session  after  the  adoption  of  this  Constitu- 


tion, as  long,  as  in  the  opinion  of  the  two  Houses, 
the  public  interests  may  require  it,  but  all  subse- 
quent regular  sessions  of  the  General  Assembly 
shall  be  closed  on  the  fiftieth  day  from  their  com- 
mencement, unless  the  same  shall  be  closed  at 
an  earlier  day  by  the  agreement  of  the  two  Hou- 
ses." 

Which  was  read.  «, 

Mr.  Brown  said  it  had  been  repeatedly  urged 
as  an  argument  against  annual  sessions  of  the  Le- 
gislature, that  nothing  was  done  for  the  first  three 
or  four  weeks  of  each  session.  He  had  had  some 
experience  in  these  matters,  and  thought  that 
gentlemen  were  mistaken  in  the  views  they 
had  expressed.  In  the  House  of  Delegates  there 
were  but  few  members  who  were  what  might  be 
termed  old  politicians.  They  were  generally 
strangers  to  each  other.  On  the  meeting  of  the 
Legislature,  a  Speaker  had  to  be  elected,  and 
committees  appointed — the  latter  being  a  duty 
imposing  much  responsibitity,  because  of  the  ne- 
cessity of  a  judicious  selection.  This  took  a 
week.  In  the  meantime,  the  members  were  be- 
coming acquainted  with  each  other,  and  every- 
thing was  done,  that  could  be  done,  to  set  the  ma- 
chinery of  legislation  into  operation.  These 
delays  which  could  not  be  avoided  in  any  delib- 
erative body,  and  for  this  Convention,  more  es- 
pecially, to  complain  of  the  waste  of  time  thus 
caused,  seemed  very  much  like  Satan  rebuking 
Sin.  The  committees  then  went  to  work,  and 
some  two  or  three  weeks  might  be  taken  up  in 
maturing  important  bills  for  the  action  of  the 
body.    They  were  then  taken  up  and  discussed. 

Mr.  B.  then  proceeded  to  show,  in  reply  to  the 
remarks  of  Mr.  Chambers,  of  Kent,  that  bills, 
which  had  been  acted  upon  by  the  lower  House, 
went  to  the  Senate,  and  it  was  not  until  they 
came  back  again  to  the  House,  that  a  date  was 
given  to  them.  So  that,  in  fact,  many  of  the 
bills,  which,  from  their  dates,  seemed  to  have 
passed  on  the  last  few  days  of  the  session,  might 
have  passed  long  before.  He  cited  the  instance 
of  the  law  calling  the  Convention,  in  respect  to 
which,  a  proposition  had  been  introduced  at  the 
commencement  of  the  session,  even  before  the 
usual  messages  had  been  interchanged  between 
the  two  Houses. 

One  word  as  to  the  treasury.  He  did  not  sup- 
pose that  any  gentleman  intended  to  say  that  the 
House  of  Delegates  guarded  the  treasury.  He 
certainly  did  not  intend  to  say  so.  But  we  had 
established  a  large  system  of  taxation.  It  might 
be  necessary  that  changes  in  that  system  should 
be  made,  in  consequence  of  injury  to  some  par- 
ticular interest  which  it  might  be  proper  to  re- 
lieve. The  crops  might  fail,  or  some  other  ca- 
lamity befal  us.  If  we  continued  prosperous,  no 
such  necessity  would  arise.  But  did  gentlemen 
mean  to  say,  that  if  the  necessity  come,  the  re- 
lief should  not  be  afforded  ? 

In  regard  to  conferring  upon  the  Governor  the 
power  to  call  the  legislature  together,  he,  [Mr. 
B.,]  had  only  to  say,  that  he  never  knew  any  ben- 
efit grow  out  of  extra  sessions,  either  under  the 
general  or  State  governments. 

He  thought  it  would  be  better  to  adopt  the 
amendment  of  the  gentleman  from  Queen  Anne's, 
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(Mr.  Spencer.)  Let  the  annual  sessions  continue 
until  the  people  ihemselves  should  call  for  a 
change.  Let  a  provision  to  that  effect  be  insert- 
ed in  the  Constitution,  and  no  injury  could  re- 
sult. 

Mr.  Merrick  said,  that  as  the  amendment  in- 
dicated by  the  gentleman  from  Prince  George's, 
[Mr.  Sprigg,]  struck  him,  [Mr.  M.,]  as  very 
appropriate,  and  as  belter  than  his  own,  he 
would  withdraw  his  amendment,  and  accept 
that  as  a  modification. 

Mr.  Weber  said,  that  he  rose  to  make  a  few 
remarks  in  explanation  of  the  vote  he  intended 
to  give.  Hitherto,  as  a  representative  in  the 
General  Assembly,  and  as  a  citizen  at  the  polls, 
he  had  voted  against  the  change  in  the  Constitu- 
tion which  substituted  biennial  for  annual  ses- 
sions. He  had  done  so,  because,  in  the  first 
place,  he  regarded  the  proposed  change  as  cal- 
culated, if  not  intended,  to  postpone  and  protract 
the  call  of  a  Convention  to  revise  the  organic 
law  of  the  State.  And  secondly,  because  he  be- 
lieved in  the  policy  and  necessity  of  frequent 
elections,  in  order  that  the  people  might  hold 
their  representatives  to  a  proper  accountability. 
But  the  people  themselves  had  removed  the 
grounds  of  his  objections.  They  had  removed 
the  first,  by  calling  this  Convention — whether 
for  better  or  for  worse,  remained  yet  to  be  seen. 
They  had  removed  the  second  ground  by  defining 
at  the  polls,  what  they  intended  should  be  un- 
derstood by  the  terra,  "frequent  elections,''  so 
far  as  related  to  elections  for  members  of  the 
leo-islature.  They  had  defined  it  to  mean  "every 
two  years."  He  held  that  the  people,  having 
all  power  in  themselves,  had  a  riglit  to  declare 
and  define  the  principles  of  their  government.  In 
the  words  of  the  declaration,  adopted  a  few  days 
ago,  that  they  "ought  to  have  the  sole  and  ex- 
clusive right  of  regulating  their  internal  govern- 
ment." The  people  had  determined  to  have 
biennial  sessions,  and  that  was  the  interpretation 
which  they  desired  their  representatives  here,  to 
put  on  the  term,  "frequent  elections."  As  one 
of  those  representatives,  he  took  this  position; 
although  a  small  majority  of  his  immediate  con- 
stituents had  voted  against  the  change.  But  he 
looked  to  the  voice  of  a  majority  of  the  people 
of  the  State,  and  felt,  that,  as  an  agent  of  their's, 
he  was  to  be  governed  by  their  voice. 

He  was  also  constrained  to  adopt  this  course 
by  the  consideration  that,  during  the  contest 
which  took  place  among  the  people  in  regard  to 
the  call  of  a  Convention  to  remodel  the  organic 
law,  he  had  never  heard,  in  his  own  county,  or 
seen  it  stated  in  the  newspapers  of  any  other 
county  in  the  State,  that  one  of  the  reforms  desi- 
red by  the  people,  was  the  change  now  advoca- 
ted. He  believed  that  the  position  assumed  by 
the  people  was  to  be  attributed  in  a  great  mea- 
sure, to  the  fact  set  forth  by  the  gentleman  from 
Frederick,  (Mr.  Thomas,)  yesterday— that  they 
were  satisfied  that  there  was  two  much  legisla- 
tion. 

Again.  The  people  not  only  desired  reform, 
but  they  asked  also  for  retrenchment  in  the  ex- 
penditures of  the  Govertiment;  and  although  he 


did  not  stand  here  as  the  advocate  of  a  cheap 
government  without  reference  to  the  fact  whether 
it  was  to  be  good  or  bad;  yet  he  was  satisfied  in 
his  own  mind  that  it  was  his  duty,  if  he  believed 
a  good  Government  could  be  obtained  cheaply, 
to  prefer  it  to  a  good  Government  costing  much. 

The  difficulty  had  been  presented  that,  for  two, 
four,  six,  or  perhaps  eight  or  ten  years,  after  this 
Convention  should  have  closed  its  labors — and 
in  the  event  of  the  new  Constitution  being  adopt- 
ed by  the  people — annual  sessions  of  the  Legis- 
lature would  be  necessary;  and  it  was  proposed 
by  those  who  advocated  them,  to  restrict  the 
term  for  which  the  Legislature  was  to  remain  in 
session.  He  was  satisfied,  from  what  little  ex- 
perience he  had  himself  had,  in  legislative  life, 
and  from  the  admission  of  the  gentleman  from 
Carroll,  (Mr.  Brown,)  that  much  time  was  loss 
at  the  commencement  of  every  session  in  the  or- 
ganization of  committees  and  in  the  proper  dis- 
tribution and  arrangement  of  business.  If  then 
it  was  necessary  that  important  measures  should 
be  matured  to  carry  out  the  provisions  of  the 
new  Constitution,  he  thought  that  the  great  ob- 
ject in  view  was  more  likely  to  be  accomplished 
efficiently  and  economically  if  the  sessions  were 
for  a  longer  term,  rather  than  by  annual  sessions 
of  short  duration;  because,  in  the  latter  case,  the 
local  business  pressing  upon  the  Legislature 
would  prevent,  or  greatly  impede,  the  formation 
and  adoption  of  such  laws  as  might  be  necessary 
to  carry  on  the  new  system  of  Government.  If 
this  principle  was  adopted,  the  Legislature,  at  the 
first  session, 'might  attend  to  the  local  business, 
and  would  then  be  much  better  able  to  form  the 
necessary  laws  than  Legislatures  newly  assem- 
bled and  with  all  the  local  legislation  of  the  State 
to  attend  to.  He  objected,  however,  to  any 
amendment  which  would  look  to  both  annual  and 
biennial  sessions.  He  desired  that  the  Constitu- 
tion should  contain  a  provision  declaring  that  the 
meetings  of  the  Legislature  should  be  either  an- 
nual or  biennial — one  or  the  other,  not  both. 

Mr.  BisER  said  he  was  about  to  make  a  mo- 
tion  which  he  would  preface  with  a  brief  remark 
or  two.  The  gentleman  from  Kent,  had  partly 
made  a  convert  of  him,  when  he  showed  that  in 
the  last  five  days  of  the  session  of  the  last  Legis- 
lature, one  half  of  all  the  bills  of  that  session 
were  passed — that  the  half  of  five  hundred  and 
sixty-one  bills,  making  two  hundred  and  eighty, 
were  disposed  of  in  that  time.  He  was  happy 
also  that  he  and  his  honorable  colleague,  (Mr. 
Thomas,)  from  whom  he  differed  yesterday,  were 
drawing  a  little  nearer  together.  Now  he,  (Mr. 
B.,)  was  a  strict  economist,  when  the  public  in- 
terests required  retrenchment;  and  he  found,  on 
looking  into  the  matter,  that  the  expenses  of  two 
annual  sessions  could  be  so  reduced,  by  lessening 
the  duration  of  the  sessions,  as  to  be  less  than 
those  of  one  protracted  biennial  session,  he  pre- 
sumed that  the  same  could  be  done  in  an  annual 
session.  There  would,  therefore,  be  no  necessity 
for  making  the  session  extend  to  fifty  days,  and 
when,  in  order,  he  would  move  to  strike  out  fifty 
and  insert  thirty  days. 

Mr.  BisER  then  moved  to  strike  out  "fifty" 
and  iusert  "thirty." 
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Mr.  Hicks  had  made  an  efTort,  the  day  before, 
to  obtain  the  floor,  but  was  unsuccessful,  and 
liad  he  tlien  succeeded  would  have  occupied  the 
Convention  somewhat  longer  than  he  now  de- 
signed to  do.  He  rose  now  only  from  a  stern 
sense  of  duty,  to  add  a  word  if  possible  to  what 
had  already  been  said  and  so  well  said  in  favor 
of  the  proposition  now  under  consideration;  nor 
would  he  attempt  it,  at  this  late  stage  of  the  dis- 
cussion of  this  substitute,  did  he  not  consider  it 
to  be  one  of  the  most  important  subjects,  con- 
nected with  our  doings  here.  Important  first 
as  a  tax-saving  measure.  But  infinitely  more 
important  as  a  measure — the  failure  of  which, 
would,  in  his  opinion,  contribute  more  to  jeopard 
the  Constitution  which  we  are  now  striving  to 
prepare  for  submission  to  the  people  of  our  agita- 
ted State,  than  anything  we  may  do  here.  And  he 
now  raised  the  voice  of  warning,  though  feeble, 
and  trusted  gentlemen  upon  this  floor  would  re- 
flect well  upon  this  subject  and  act  prudently.  He 
should  havecontented  himself  with  the  able  vindi- 
cation by  his  colleague  of'his  important  measure, 
together  with  the  valuable  aid  it  received  by  the 
able  and  distinguished  members  from  Frederick 
and  Washington  counties  yesterday,  and  by  others 
to-day.  But  coming  from  a  section  of  the  State 
where  this  measure  of  biennial  sessions  has 
been  earnestly  called  for  and  are  very  popular, 
he  desired  to  bear  his  testimony  to  that  fact,  and 
confirm,  if  not  strengthen,  what  his  colleague 
had  said  in  that  connexion.  We  are  engaged. 
he  spoke  of  the  people  of  the  Eastern  Shore — lue 
are  engaged,  in  helping,  at  least,  to  pay  a  debt  for 
which  we  have  never  received  value;  therefore 
desire  to  get  through  as  quick  as  possible  and 
forget  it.  He  voted  for  biennial  sessions,  and  so 
did  his  people  of  all  parties,  when  submitted  to  the 
people,  four  years  ago — and  unlike  the  gentleman 
from  Howard  District,  he  intended  to  vote  for  it 
again.  The  gentleman  from  Howard  District 
and  his  friend  from  Frederick,  (Mr.  Biser,) 
seemed  to  think  they  have  discovered  their  folly 
and  are  retracing  their  steps,  but  he  had  began 
right  and  intended  to  keep  right.  Gentlemen 
speak  of  annual  sessions  of  the  Legislature  as  a 
subject  not  to  be  considered  by  the  Convention 
in  connexion  with  that  of  expense.  Are  we  not 
here  to  make  an  organic  law,  to  last,  he  trusted, 
for  ages  to  come;  and  are  we  not  to  guard  all  the 
interests  of  the  people  as  best  we  can?  He  thought; 
he  felt  so;  but  how  do  some  gentlemen  propose  to 
doit?  Why, sir,  by  the  multiplication  of  officers, 
and  largely  increased  salaries.  The  gentleman 
from  Frederick,|(he  meant  his  friend,  Mr.  Biser,) 
says  he  voted  for  bieimial  sessions  too;  and  why? 
Because,  he  says,  the  cry  of  repudiation  was  then 
to  be  heard  in  our  State.  So  it  was;  and  my 
word  for  it,  Mr.  President,  if  we  choke  the 
wholesome  financial  measures  which  have  been 
so  wisely  concocted  and  now  in  successful  oper- 
ation, you  will  hear  it  again,  for  although  we  are 
comparatively  quiet  now,  it  is  not  to  be  forgotten, 
that  we  have  a  debt  of  sixteen  millions  of  dollars 
hanging  over  us,  and  which,  enormous  as  it  is, 
we  intend  to  pay,  if  let  alone  as  we  now  are.  The 
same  gentleman  (Mr.  Biser)  has  told  us  that  no- 
i  thiDg  was  said  during  the  canvass  last  summer  by 
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the  people  of  Frederick,  upon  the  subject  of  bien- 
nial sessions.  Certainly  not;  and  why?  Obvi- 
ously, because  they  there,  as  everywhere  else, 
considered  it  a  fixed  subject,  settled  by  them,  and 
never,  as  they  supposed,  to  be  disturbed  again. 
Had  not  the  people  decided  thissubject  of  biennial 
sessions  unequivocally,  and  shall  this  Convention 
thus  trifle  with  them?  He  hoped  not.  Have  your 
elections  once  in  two  years,  and  your  sessions  of 
the  Legislature  in  like  manner,  and  then  you  save 
money  and  morals.  He  felt  that  it  was  most  de- 
sirable to  avoid  frequent  elections,  for  all  knew 
as  well  he  does,  the  demoralizing  effect  of  popu- 
lar elections;  and  he  thought  all  ought,  with  him, 
go  for  just  so  many  elections  as  were  really  ne- 
cessary and  no  more.  The  people  desired  repose 
and  relief  from  the  continual  excitement  of  elec- 
tions, and  for  himself,  he  felt  a  great  anxiety  on 
account  of  the  too  frequent  elections,  for  the  rea- 
son that  they  are  demoralizing  in  their  tendency; 
and  therefore  he  desired  to  have  the  popular  elec- 
tions of  the  State  less  frequent  for  the  two-fold 
reason  of  immorality  and  expense.  As  to  the  ar- 
gument founded  on  the  necessity  for  a  strict  su- 
pervision of  the  Tieasury,  he  would  say,  that  so 
long  as  we  have  officers  faithful  as  now,  and  in 
the  past,  there  is  no  need  of  such  frequent  super- 
vision. 

We  come  here,  professing  to  take  charge  of 
the  public  interest,  and  how  do  we  do  it?  Why, 
by  multiplying  offices  and  increasing  salaries — 
the  last  thing  the  people  expect  us  to  do.  The 
people  who  have  so  unequivocally  decided  in  fa- 
vor of  biennial  sessions,  have  not  sent  us  here  to 
change  the  system,  rely  on  it. 

Why,  gentlemen  talk  as  though  we  had  come 
here  to  repeal  our  entire  statutory  system.  What 
have  we  to  do  with  the  statutes?  Our  duty  is 
to  frame  an  organic  law,  in  conformity  with  our 
laws  already  made,  and  to  which  all  laws,  here- 
after to  be  made,  must  conform.  We  are  not  here 
to  prepare  a  statutory  code.  If  we  insert  in 
this  Constitution,  propositions  at  variance  with 
the  expressed  sense  of  our  people,  we  do  not  do 
our  duty.  He  hoped  we  shall  be  able  to  form 
such  a  Constitution  as  will  be  acceptable  to  our 
people.  As  to  his  own  votes,  he  would  only  say, 
they  shall  be  honestly  cast.  He  had  repeatedly 
served  in  the  Legislature  too,  but  was  ready  to 
admit  that  his  friend  from  Carroll,  (Mr.  Brown,) 
had  been  in  more  legislative  bodies  and  had  be- 
longed to  more  parties  than  he  had,  and  should 
not  controvert  what  he  had  said  in  connexion 
with  the  industry  of  the  last  Legislature;  but  he 
must  say,  that  he  knew,  as  had  been  said  in  many 
instances,  that  weeks  of  the  earlier  parts  of  the 
sessions  were  consumed  in  idleness  or  pleasure. 
Some  time  must  be  used  in  electing  officers  and 
the  other  processes  of  organization,  but  no  one 
having  experience,  doubts  that  much  time  is  lost 
in  amusements  on  such  occasions.  If  we  can 
send  out  to  the  people,  such  a  Constitution  as  we 
may  reasonably  expect  them  to  adopt,  we  must 
be  careful  what  the  provisions  are  which  we  in- 
sert in  it. 

His  friend  from  Frederick,  (Mr.  Biser,)  had 
said  that  the  cry  of  repudiation  was  once  heard  in 
Maryland  ,Jand  that  he  had  then  voted  for  bien- 


266 


nial  sessions,  as  a  measure  of  retrenchment.  That 
was  true  ;  but  now,  when  our  debt  is  likely  to  be 
paid  off,  if  we  check  those  wisely  concocted  mea- 
sures of  finance,  which  have  been  the  means  of 
resting  our  prosperilj',  rely  on  it,  the  people  will 
cry  out  against  us.  If  he  could  see  the  necessity 
for  annual  sessions,  he,  for  one,  would  vote  to 
return  to  them,  but  he  thought  the  business  could 
be  done  just  as  well  by  biennial  as  annual  ses- 
sions. The  Legislature,  if  industrious,  can  pass 
all  necessary  laws  in  sixty  days,  just  as  well  as 
six  months,  and  if  not,  they  have  the  povfer  to 
extend  their  session,  in  view  of  perfecting  changes 
on  account  of  the  Constitution  now  being  made, 
to  sis  months  or  longer,  if  found  necessary;  and 
then,  if  the  system  may  be  found  not  to  work 
well,  they  can  but  return  to  annual  sessions.  But 
there  is  no  fear  as  to  the  result.  The  proposition 
of  his  colleague  was  a  self-evident  one,  bethought, 
and  ought  to  carry  conviction  to  the  mind  of  eve- 
ry one  ;  he  trusted  it  would  be  adopted,  as  great 
good  would  certainly  grow  out  of  its  adoption. 

Mr.  Schley  said  that  when  the  proposition  for 
biennial  sessions  was  before  the  people,  he  voted 
against  it,  believing  that  it  was  a  scheme  de- 
signed to  get  rid  of  a  Reform  Convention.  He 
had  been  influenced  by  the  opinion,  that  elec- 
tions should  be  frequent,  and  that  the  Legisla- 
fure  ought  to  meet  annually  to  supervise  the  ac- 
counts of  the  Treasurer.  His  first  objection  was 
removed  by  the  call  of  the  Convention,  and  his 
second,  by  the  action  of  the  people  establishing 
biennial  sessions.  The  more  he  reflected  on  the 
subject,  the  more  was  he  satisfied  with  the  deci- 
sion of  the  people  on  this  question.  He  would 
novf  vote  for  biennial  sessions;  first,  because  as  a 
financial  measure,  it  would  lessen  the  burden  of 
taxation;  and,  secondly,  because  the  people  had 
expressly  sanctioned  the  system.  He  could  bear 
testimony  to  what  was  yesterday  said  by  the  gen- 
tleman from  Frederick,  (Mr.  Thomas.)  He'had 
found  no  man  who  had  raised  his  voice  against 
this  biennal  system.  It  was,  therefore,  to  be  re- 
garded as  a  settled  question;  and,  in  his  vote,  he 
intended  to  act  in  conformity  with  the  will  of  the 
people.  Another  reason  which  influenced  him, 
was,  that  nearly  half  the  Statesof  the  Union, had 
adopted  the  principle;  and  lastly,  he  would  vote 
for  it  from  a  thorough  conviction  that  it  will,  if 
rejected,  put  in  jeopardy  the  Constitution  itself. 
The  people  had  reflected  on  the  subject,  and  had 
made  the  change,  and  it  v/ould  endanger  the 
Constitution  to  insert  a  provision  in  opposition 
to  their  expressed  will.  He  desired  to  make  the 
new  Constitution  such  as  they  will  approve  and 
adopt.  He  had  merely  risen  to  make  these  brief 
remarks,  and  he  would  now  move  the  previous 
question.  He  withdrew  the  motion  at  the  re- 
quest of  Mr.  Donaldson,  who  promised  to  re- 
new it. 

Mr.  Donaldson  merely  desired  to  say  a  few 
words,  by  way  of  explanation.  Gentlemen  on 
the  other  side  seemed  to  have  understood  his 
argument,  as  if  he  meant  that  the  accounts  of 
the  Treasurer  alone,  were  to  be  subject  to  the 
inspection  of  the  Legislature.  The  check  to 
which  he  referred,  was  upon  all  the  accounting 
.  t!  cera  in  the    State,  including  the  Treasurer, 


whose  returns  where  made  to  the  House  of  Dele- 
gates, and  there^becarae  the  subject  of  various 
enquiries  and  orders,  which  often  proceeded 
from  not  the  most  friendly  sources.  This  respon- 
sibility, and  this  apprehension,  tended  to  make 
those  oflicers  prompt,  efficient  and  scrupulous. 
In  regard  to  the  excess  of  legislation,  he  repeat- 
ed that  it  was  his  conviction,  that  the  evil  was 
really  increased  by  the  biennial  system,  and,  in 
this  connexion,  he  gave  some  further  illustra- 
tions of  his  views. 

Mr.  Donaldson  concluded  by  renewing,  (ac- 
cording to  promise,)  the  demand  for  the  previous 
question. 

Mr.  Brent,  of  Charles,  desired  to  offer  an 
amendment,  (which  was  not  now  in  order.) 

Some  conversation  followed  on  a  point  of 
order,  in  which  Mr.  McHenry  and  the  Presi- 
dent, pvo  tern.,  took  part. 

Mr.  Schley  now  withdrew  the  previous  ques- 
tion, at  the  request  of 

Mr.  Brent,  of  Charles,  who,  in  accordance 
with  the  indication  he  had  Ibis  morning  given, 
sent  to  the  clerk's  table,  to  be  read,  an  amend- 
ment, which  he  intended  to  offer  when  in  order, 
and  which  is  given  hereafter. 

Mr.  B.,  in  accordance  with  his  pledge,  renew- 
ed the  demanded  for  the  previous  question. 

There  was  a  second,  and  the  main  question 
was  ordered  to  be  now  taken. 

The  first  question  was  on  the  amendment  of 
Mr.  Sprigg,  as  accepted  by  Mr.  Merrick. 

Mr.  DiRicKSoN  asked  the  yeas  and  nays,  which 
were  ordered,  and  having  been  taken,  resulted 
as  follows  : 

Jlffirmaiive — Messrs.  Tuck,  President,  pro  tem., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Merrick,  Buchanan,  Welsh,  Con- 
stable, Chambers,  of  Cecil,  McLane,  Bowie, 
Sprigg,  McCubbin,  Spencer,  George,  Wright, 
Shriver,  Biser,  McHenry,  Magraw,  Gwinn, 
Brent  of  Baltimore  city,  Presstman,Ware,  Davis, 
Anderson,  Parke,  Shower  and  Brown — 33. 

Mgative — Messrs.  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Dalryniple,  Brent,  of  Charles,  Bell, 
Ridgely,  Lloyd,  Dickinson,  Sherwood,  of  Tal- 
bot, Colston,  John  Dennis,  Dashiell,  Williams, 
Hicks,  Hodson,  Kccleston,  Phelps,  Miller,  Bow- 
ling, Dirickson,  McMaster,  Hearn,  Fooks, 
.lacobs,  Thomas,  Gaither,  Annan,  Stephenson, 
Nelson,  Carter,  Stewart,  of  Caroline,  Hardcas- 
tle,  Stewart,  of  Baltimore  city,  Schley,  Fiery, 
IVeill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Waters,  Brewer,  Weber,  Hollyday,  Fitz- 
patrick.  Smith  and  Cockey — 47. 

So  the  amendment  was  rejected.  ' 

Mr.  Brent,  of  Charles,  now  offered  the  fol- 
lowing amendment: 

Amend  the  said  second  section  by  striking  out 
all  after  the  words  "term  of,"  where  they 
secondly  occur  in  the  second  line,  and  inserting 
in  lieu  thereof,  the  following: 

"One     year    from    the     day    of   the     gen-  ' 
eral  election,  for  the  first  two  years  after  the 
adoption  of  this  Constitution,  and  thereafter  for 
the  term  of  two  years  from  the  day  of  each  gene- 
ral election,  so  that  the  first  two  sessions  of  the 
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General  Assembly  of  Maryland,  after  the  adop- 
tion of  this  Constitution,  sliall  be  annual,  and 
thereafter  biennial." 

iVIr.  Brown  suggested  to  Mr.  Brent,  to  ex- 
tend the  time  to  three  or  four  years. 

Some  conversation  followed  on  the  point  of 
order,  in  which  Mr.  Brown  and  the  President, 
pro  lem  ,  took  part. 

Mr.  Brent  declined  to  accept  the  modifica- 
tion of  JNlr.  Brown. 

The  question  then  recurred  on  the  motion  of 
Mr.  Brent,  of  Charles. 

Mr.  McMaster  asked  the  yeas  and  nays, 
which  were  ordered. 

Some  further  conversation  followed  on  a  point 
of  order,  in  which  Messrs.  Thomas  and  Fresst- 
MAN,  took  part. 

Mr.  Thomas  suggested  a  certain  modification 
of  the  amendment  of  Mr.  Phelps,  which  lead  to 
further  conversation  upon  a  point  of  order. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent,  of  Charles,  and  resulted  as 
follows: , 

Affirmative — Messrs.  Donaldson,  Wells,  Ran- 
dall, Kent,  Sellman,  Brent,  of  Charles,  Merrick, 
Welch,  Constable,  Bowie,  Sprigg,  McCubbin, 
Bowling,  Gaither,  Gwinn,  Brent  of  Baltimore 
city,  Presstman,  Ware,  Davis,  Brewer,  Waters, 
Hollyday,  and  Fitzpatrick— 23. 

J*/'egative — Messrs.  Tuck,  President,  pro  tern., 
Morgan,  Ricaud,  Chambers,  of  Kent,  Mitchell, 
Dorsey,  Dalrymple,  Buchanan,  Bell,  Ridgely, 
Lloyd,  Dickinson,  Sherwood,  of  Talbot,  Colston, 
John  Dernis,  Dashiell,  Williams,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  Chambers,  of  Cecil,  Mil- 
ler, Spencer,  George,  Wright,  Dirickson,  Mc- 
Master, Hearn,  Fooks,  Jacobs,  Thomas,  Shri- 
ver,  Biser,  Annan,  Stephenson,  McHenry,  Nel- 
son, Carter,  Stewart,  of  Caroline,  Hardcastle, 
Stewartof  Baltimore  city,  Schley,  Fiery,  Weill, 
John  Newcomer,  Harbine,  Michael  Newcomer^ 
Weber,  Smith,  Parke,  Shower,  Cockey  and 
Brown — 54. 

So  the  amendment  was  rejected. 

Mr.  Spencer  then  oflered  the  following  amend- 
ment: 

Amend  said  second  section  by  striking  out  all 
after  the  words  "term  of,"  where  they  lastly  oc- 
cur, in  the  second  line,  and  insert  in  lieu  there- 
of the  following  : 

"One  year  from  the  day  of  the  general  elec- 
tion, but  the  legislature  shall  have  the  right  to 
provide  by  law  for  biennial  sessions." 

And  Mr.  S.  demanded  the  previous  question 
on  the  amendment. 

There  was  a  second;  and 

The  main  question  was  ordered  to  be  now 
taken. 

Mr.  Harbine  asked  the  yeas  and  nays,  on  the 
amendment  of  Mr.  Spencer; 

Which  were  ordered;  and 

Being  taken,  were  as  follows: 

■JJffirmalhe—Mc^srs.Tucl-.,  President, y/ro.  tern., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
l^ent,  bellman,    Merrick,    J3uchanau,    Welch, 


Constable,  Chambers,  of  Cecil,  Bowie,  Sprigg, 
McCubbin,  Spencer,  George,  Wright,  Shriver, 
Biser,  McHenry,  Magraw,  Presstman,  Ware, 
Davis,  Anderson,  Hollyday,  Farke  and  Brown. 
—30. 
J^egative—MassTS.  Ricaud,  Chambers  of  Kent, 
Mitchell,  Dalrymple,  Brent  of  Charles,  Bell, 
Ridgely,  Lloyd,  Dickinson,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Df.shiell,  Williams,  Hicks, 
Hodson,  Eccleston,  Phelps,  Miller,  Bowling, 
Dirickson,  McMaster,  Hearn,  Fooks,  Jacobs, 
Thomas,  Gaither,  Annan,  Stephenson,  Nelson, 
Carter,  Stewart,  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Schley,  Fiery,  Neill,  John  Newcomer,  Har- 
bine, Michael  Newcomer,  Brewer,  Waters, 
Weber,  Fitzpatrick,  Smith,  Shower  and  Cock- 
ey—49. 

So  the  amendment  was  rejected. 

Mr.  Phelps  now  withdrew  his  substitute,  and 
moved  to  amend  tlie  said  second  section  by  fill- 
ing the  blank  in  the  second  line,  with  the  words 
"two  years." 

Some  further  conversation  followed  on  a  point 
of  order,  in  which  Messrs.  Presstman,  Har- 
bine and  Phelps  took  part. 

Mr.  Phelps  demanded  the  previous  question 
on  his  amendment. 

There  was  a  second;  and 

The  main  question  was  ordered. 

Mr.  Hicks  asked  the  yeas  and  nays  on  tne 
amendment; 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Jffirmative — Messrs.  Ricaud,  Chambers  of 
Kent,  Mitchell,  Dorsey,  Dalrymple,  Brent  of 
Charles,  Bell,  Ridgely,  Lloyd,  Dickinson,  Sher- 
wood of  Talbot,  Colston,  John  Dennis,  Dashiell, 
Williams,  Hicks,  Hodson,  Eccleston,  Phelps, 
Bowling,  Spencer,  Dirickson,  McMaster,  Hearn, 
Fooks,  Jacobs,  Thomas,  Gaither,  Annan,  Ste- 
phenson, Nelson,  Carter,  Stewart  of  Caroline, 
Hardcastle,  Stewart  of  Baltimore  city,  Schley, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Davis, Brewer,  Waters,  Weber,  Hol- 
lyday, Fitzpatrick,  Smith  and  Cockey — 49. 

J\'egative — Messrs.  Tuck,  President,  pro  tern., 
Morgan,  Donaldson,  Wells,  Randall,  Kent,  Sell- 
riian,  Merrick,  Buchanan,  Welch,  Constable, 
Chambers  of  Cecil,  Bowie,  Sprigg,  McCubbin, 
Wright,  Shriver,  Biser,  McHenry,  Magraw, 
Gwinn,  Brent  of  Baltimore  city,  Presstman, 
Ware,  Anderson,  Parke,  ShowerandBrown — 28. 

So  the  amendment  was  adopted. 

Mr.  Wells  offered  the  following  amendment, 
to  come  in  at  the  end  of  the  section: 

"Whenever  the  legislature  may  hereafter  de- 
termine to  substitute  biennial  for  annual  sessions; 
and  in  the  meantime,  and  until  then,  said  sessions 
shall  be  annual,  and  the  members  of  the  House 
of  Delegates  shall  be  elected  annually." 

Mr.  Chambers,  of  Kent,  demanded  the  previ- 
ous question  on  the  amendment. 
There  was  a  second. 
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The  main  question  was  ordered  to  be  taken. 
Mr.  Hicks  asked  the  yeas  and  nays; 
Which  were  ordered;  and 
Being  taken,  resulted  as  follows: 

JIffirmative— Messrs.  Tuck,  President,  protein., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Merrick,  Buchanan,  Welch, 
Constable,  Bowie,  Pprigg,  McCubbin,  Spencer, 
George,  Wright,  Shriver,  Biser,  Magraw,  Brent 
of  Baltimore  city,  Ware,  Anderson,  Parke,  Show- 
er and  Brown — 26. 

J^egative — Messrs.  Ricaud,  Chambers  of  Kent, 
Mitchell,  Dalrymple,  Brent  of  Charles,  Bell, 
Ridgely,  Lloyd,  Dickinson,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Dashiell, Williams,  Hicks, 
Hodson,  Eccleston,  Phelps,  Miller,  Bowling,  Dir- 
ickson,  McMaster,  Hearn,  Fooks.  Jacobs,  Thom- 
as, Gaither,  Annan,  Stephenson,  Nelson,  Carter, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Stew- 
art of  Baltimore  city,  Presstman,  Schley,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Davis,  Brewer,  Waters,  Weber,  Holly- 
day,  Fitzpatrick,  Smith  and  Cocksy— 50. 

So  the  amendment  was  rejected. 

Mr.  McHenry  offered  the  following  amend- 
ment: 

Amend  said  second  section,  by  striking  out  all 
from  the  word  '-delegates,''  in  the  second  line  to 
the  end  thereof,  and  inserting  in  lieu  thereof,  the 
following: 

"For  the  term  of  one  or  two  years  from  the 
day  of  the  general  election,  as  the  people  may, 
by  separate  vote  determine  at  the  first  of  such 
general  elections." 

Mr.  McH.  said,  he  had  seen  great  evidence  of 
a  change  in  the  public  mind,  not  only  in  his  own 
county,  but  in  the  city  of  Baltimore. 

Mr.  McH.  demanded  the  previous  question  on 
the  amendment. 

There  was  a  second,  and 

The  main  question  was  ordered  to  be  now 
taken. 

The  yeas  and  nays  were  ordered,  and 

Beinff  taken,  resulted  as  follows: 

.Affirmative — Messrs.  Tuck,  President,  pro  icm., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Buchanan,  Welch,  Chambers  of 
Cecil,  Miller,  Bowie,  Sprigg,  George,  Shriver, 
Biser,  McHenry,  Magraw,  Stewart  of  Caroline, 
Gwinn,  Brent  of  Baltimore  city,  Presstman, 
Ware,  Davis,  Anderson,  Shower  and  Brown — 
28. 

J^egative — Messrs.  Ricaud,  Chambers  of  Kent, 
Mitchell,  Dalrymple,  Brent  of  Charles,  Bell, 
Ridgely,  Lloyd.  Dickinson,  Sherwood  of  Talbot, 
Colston,  John  Dennis,  Dashiell,  Williams, Hicks, 
Hodson,  Eccleston,  Phelps,  Bowling,  Spencer, 
Wright,  Dirickson,  McMaster,  Hearn,  Jacobs, 
Thomas,  Gaither,  Annan,  Stephenson,  Nelson, 
Carter,  Hardcastle,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Waters,  Weber, 


Hollyday,  Fitzpatrick,  Smith,  Parke  and  Cockey 
—46. 

So  the  amendment  was  rejected. 

Mr.  Spencer  moved  the  following  amend- 
ment: 

"But  the  legislature  shall  have  the  right  to 
provide  by  law,  for  annual  sessions." 

A  motion  was  made,  that  the  Convention  ad- 
journ, but  was  waived  to  enable 

Mr.  Thomas  to  give  notice  that  he  should,  to- 
morrow, move  to  amend  the  twenty-first  rule  of 
the  Convention,  by  striking  therefrom  the  words 
"voting  with  the  majority." 

And  the  Convention  adjourned,  until  to-mor- 
Tovf  morning,  11  o'clock. 


Remarks  ofMv.  Merrick,  (revised)  Monday,  Feb. 
]0,  in  relation  to  taxing  property  beyond  the  lim- 
its  of  the  State. 

Mr.  Merrick  thought  it  would  be  best  to  leave 
the  section  as  it  stood  in  the  report  of  tlie  com- 
mittee. He  said  there  were  some  descriptions  of 
properly  beyond  the  limits  of  Maryland  and  own- 
ed by  some  of  her  citizens,  which  our  revenue 
laws  could  not  reach,  and  any  attempt  to  lax 
which  would  be  ridculous,  yet  there  were  other 
kinds  of  property,  particularly  public  stocks  of 
other  States  and  counties,  equally  beyond  our 
limits,  which,  if  owned  by  resident  citizens  of 
Maryland,  we  could  and  did  make  subject  to  our 
revenue  laws  with  advantage  to  our  Treasury, 
as  well  as  to  the  benefit  of  the  value  of  our  own 
State  stocks.  The  effect  of  this  clause  as  it  stood 
would  be  to  leave  to  the  Legislature  full  discre- 
tionary power  over  the  subject,  they  would  ex- 
ercise that  discretion  wisely  and  with  due  refer- 
ence to  the  circumstances  which  may  exist  at  the 
time  they  may  be  called  upon  to  act — and  it  is 
certainly  not  to  be  inferred  because  the  Legisla- 
ture have  full  power  over  this  subject,  and  have 
to  choose  between  a  wise  policy  and  a  foolish  at- 
tempt to  reach  property  which  cannot  be  reach- 
ed— that  they  will  do  the  foolish  thing,  as  some 
of  the  arguments  seem  to  imply.  I  think  very 
differently  of  our  State  Legislatures.  By  engraft- 
ing upon  the  section  the  amendment  proposed, 
you  tie  up  the  Legislature,  and  deprive  them  of 
the  power  to  do  that  which  may  be  wise,  proper, 
and  salutary,  because  you  fear  they  might  at- 
tempt that  which  is  ridiculous.  I  have  heard  of 
an  attempt  on  the  part  of  some  citizens  of  this 
State  to  evade  the  payment  of  their  fair  propor- 
tion of  the  taxes  necessary  for  public  purposes — 
by  selling  their  Maryland  Stale  stocks  which  are 
subjected  by  our  laws  to  taxation,  and  purchas- 
ing and  holding  in  its  place  the  stocks  of  other 
States;  this  attempt  seems  to  be  improper,  and 
one,  the  success  of  which  should  be  prevented  by 
subjecting  such  foreign  stocks  to  taxation  equal- 
ly with  our  own — but  make  the  amendment  now 
proposed,  and  you  take  away  from  the  Legisla- 
ture the  power  to  do  this.  He  should,  for  these 
reasons.vote  against  this  and  similar  amendments, 
and  for  the  section  as  it  now  stands. 
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FRIDAY,  February  14,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  Roll  was  called,  but  no  quorum  was  pre- 
sent. 

Mr.  John  Newcomer  moved  that  there  be  a 
call  of  the  Convention — which  was  ordered. 

And  the  roll  of  the  members  having  been  again 
called— and  a  quorum  being  present, 

On  motion  of  Mr.  John  Newcomer,  all  further 
proceedings  on  the  call  were  dispensed  with. 

The  Journal  of  yesterday  was  then  read  and 
approved. 

The  President,  pro  tem.,  laid  before  the  Con- 
vention a  communication  from  the  clerk  of  Kent 
county  court,  in  obedience  to  the  order  of  the 
Convention  of  the  15th  of  November,  which  was 
read,  and,  on  mctioH  of 

Mr.  RicAUD,  was  referred  to  the  committee  on 
the  Judiciary. 

MOTIONS  TO  RE-CONSIDER. 

There  being  no  morning  business  before  the 
Convention, 

Mr.  Thomas  called  up  the  motion,  of  which  he 
had  yesterday  given  notice,  so  to  amend  the 
twenty-first  rule  of  the  Convention  as  to  provide 
that  motions  to  re-consider  might  be  made  by  any 
member  of  the  Convention,  and  not,  as  at  present 
provided,  by  members  alone  who  had  voted  vifith 
the  majority. 

The  amendment  having  been  read, 

An  explanation  of  its  object  was  made  by  Mr. 
Thomas. 

The  proposition  was  opposed  by  Mr.  Dorset, 
and  sustained  by  Messrs.  Phelps  and  Thomas. 

After  which  the  question  was  taken,  and  the 
amendment,  by  ayes  38,  noes  20,  was  agreed  to. 

THE  LEGISLATIVE  DEPARTMENT. 

The  President,  p-o(e?)i.,  announced  the  special 
order  of  the  day,  being  the  report  heretofore  made 
by  Mr.  Johnson,  Chairman  of  the  Committee  on 
the  Legislative  Department. 

BIENNIAL  SESSIONS. 

The  section  under  consideration  at  the  hour  of 
adjournment  yesterday,  was  the  second  section 
of  the  report  as  amended. 

And  the  question  immediately  pending  was  on 
the  amendment  proposed  by  Mr.  Spencer,  to  add 
at  the  end  of  the  said  second  section  the  follow- 
ing: 

"But  the  Legislature  shall  have  the  right  to 
provide  by  law  for  annual  sessions.'' 

Upon  this  question  Mr.  Spencer  was  entitled 
to  the  floor. 

Mr.  Howard  called  for  the  reading  of  the 
section  and  of  the  amendment — which  were  read. 

Mr.  Spencer  said  his  object  in  moving  an 
adjournment  on  the  day  previous,  was  to  give 
time  to  consider  liie  amendment  which  lie  liad 
offered.  It  was  llien  late  in  the  day,  after  three 
o'clock,  and,  notwithstanding  he  considered  the 
question  an  important  one,  he  was  uii willing  then 
I  to  detain  the  Convention  by  an  argument  on  the 
quostioD. 


He  was  in  favor  of  biennial  sessions,  because 
the  people  of  the  State  had  so  determined,  and 
we  had  no  evidence  that  a  change  in  public  sen- 
timent had  taken  place. 

He  was  of  opinion,  that  for  a  few  years,  there 
would  exist  a  necessity  for  annual^sessions.  If 
the  Constitution,  which  we  are  now  modeling, 
shall  be  accepted  by  the  people,  then  it  will  ne- 
cessarily follow,  that  we  shall  require  the  best 
wisdom  of  the  State  to  legislate  on  the  subject, 
and  frequent  sessions  of  the  Legislature  for  a  few 
years.  The  Constitution  will  embrace  principles; 
the  Legislature  which  is  to  follow,  must  carry 
out  the  details.  Under  such  circumstances,  he 
was  in  favor  of  leaving  a  discretion  over  the  sub- 
ject in  the  Legislature.  Hence,  it  was,  that  on 
yesterday  he  advocated,  for  the  present,  annual, 
leaving  it  to  the  Legislature  to  provide  for  bien- 
nial sessions.  He  thought  that  this  discretion 
might  be  safely  reposed  in  the  Legislature,  the 
peculiar  tribunal  of  the  people.  If  we  provide 
in  the  Constitution  for  biennial  sessions  only,  and 
eave  no  discretion  over  it  any  where,  then  the 
people  of  the  State  might  be  put  to  great  incon- 
venience, growing  out  of  the  operations  of  the 
new  government ;  to  remedy  this,  he  offered  his 
amendment  to  provide  for  biennial  sessions,  but 
as  the  Convention  indicated,  by  its  vote,  a  prefer- 
ence for  biennial  sessions,  he  had  offered  the  one 
now  under  consideration  He  offered  it  under 
the  most  solemn  conviction,  that  it  would  prove 
ashield  of  defence  in  case  of  an  emergency,  when 
delay  in  legislation  would  be  attended  with  great 
public  inconvenience.  If  it  is  opposed,  it  can 
only  be  because  we  are  afraid  to  trust  the  repre- 
sentatives of  the  people.  We  shall  abridge^their 
power,  so  as  to  prevent  them  from  altering  the 
Constitution,  and  it  is  not  likely  that  the  people 
will  exercise  the  power,  for  some  years  to  come. 
In  the  meantime,  great  exigencies  may  arise 
which  may  require  prompt  legislation.  Some 
discretion  must  be  reposed  in  the  Legislature,  on 
a  question  so  important. 

It  is  said  that  it  will  be  used  as  a  political  hob- 
by. There  need  be  no  such  fear-  There  is 
much  better  ground  to  apprehend  that  the  Legis- 
lature will  be  afraid  to  provide  for  annual  ses- 
sions even  in  case  of  a  necessity,  than  they  would 
recklessly  resort  to  them.  Men  are  more  apt  to 
support  popular  than  unpopular  measures. 

Mr.  Randall  suggested  to  the  gentleman  from 
Queen  Anne,  ( Mr.  Spencer,)  to  add  to  his  amend- 
ment, the  words  "and  shall  have  the  power  to 
change  the  times  of  the  meeting  of  the  Legisla- 
ture." 

Mr.  R.  said,  it  was  his  intention  to  vote  in 
favor  of  the  amendment  of  the  gentleman  from 
Queen  Anne,  though  he, (Mr.  R.,)sliould  prefer  it 
with  the  addition  he  had  suggested.  He  should 
vote  for  it,  because  he  thought  that  neither  an- 
nual nor  biennial  meetings  of  the  Legislature, 
ought  to  be  a  matter  of  permanent  constitutional 
law.  He  thought  that  the  suggestion  made  yes- 
terday, that  a  clause  should  be  inserted  in  the 
Constitution,  providing  exclusively  for  annual 
sessions,  might  be  productive  of  injurious  conse- 
quences. Such,  also,  he,  (Mr.  11,)  believed 
would  be  the  case,  by  providing  in  the  Conatitu- 
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tion  exclusively  for  biennial  sessions  of  the  Legis- 
lature, because  it  would  require  a  change  of 
what  should  be  the  permanent  organic  law,  to 
suit  a  matter  of  mere  expediency. 

In  the  course  of  the  discussion,  gentlemen  had 
referred  to  the  judgment  which  they  allege  had 
been  passed  by  the  people,  in  favor  of  biennial 
sessions,  and  had  stated  that  this  judgment  stood 
unrepealed,  and  should  be  obligatory  and  conclu- 
sive upon  our  action.  The  vote  by  the  people 
was  cast,  to  which  reference  had  been  made,  by 
about  fifty-five  thousand  voters,  but  an  aggre- 
gate vote  of  twenty  thousand  more  had  often  been 
given  by  the  people  of  this  State.  How  would  the 
twenty  thousand  men  who  did  not  vote,  have 
voted  on  this  subject— none  could  tell.  A  small 
portion  of  them  would  have  over-ruled  the  majo- 
rity of  four  thousand  six  hundred,  by  which  this 
judgment  had  been  given.  And  it  was  yet  to  be 
determined,  (he  spoke  as  to  a  matter  of  figures,) 
whether  a  majority  ofthe  people  of  this  State|were, 
are,  or  ever  had  been  in  favor  of  biennial  ses- 
sions of  the  Legislature.  We  had  as  much  right 
to  conclude,  that  the  twenty  thousand  citizens 
who  did  not  vote,  were  in  favor  of  annual  ses- 
sions, as  that  they  were  in  favor  of  a  change  to 
biennial  sessions.  If  the  twenty  thousand  were 
in  favor  of  a  change,  why  did  they  not  so  declare 
themselves?  They  did  not  vote,  we  may  con- 
clude, because  they  preferred  the  existing  law, 
providing  for  annual  sessions.  To  say  the  least, 
they  were  indifferent  about  it,  and  hence  a  majo- 
rity could  not  be  said  to  be  favorable  to  this 
change  to  biennial  sessions. 

Another  consideration  which  controled  the 
decision  of  many  voters  in  fevor  of  biennial  ses- 
sions, and  whichhad  an  important  bearing  in  neu- 
tralizing the  influence  of  many  who  would  oth- 
erwise have  opposed  it — the  embarrassing  con- 
dition of  the  finan'^es  of  the  Stale,  at  the  time 
this  vote  was  cast.  The  Slate  had  suspended 
payment  in  specie  or  its  equivalent.  We  all 
know  that  men  were  induced,  from  economy 
alone — in  order  to  aid  in  maintaining  the  faith  of 
the  State,  to  vote  for  biennial  sessions.  They 
determined  to  make  sacrifices  of  what  they  had 
hitherto  enjoyed,  in  order  to  obtain  means  to  be 
just.  That  necessity  had  now  passed  away — 
thanks  to  the  people  of  the  State — to  their  ster- 
ling honesty,  and  their  devotion  to  the  public 
plighted  faith.  He  was,  therefore,  yet  to  be  satis- 
fied that,  if  the  question  had  then  been  put  to  the 
people  as  an  isolated  question,  there  would  have 
been  a  majority  in  favor  of  biennial  sessions. 
Other  considerations  influenced  this  vote,  as  has 
been  stated  on  this  floor.  The  friends  and  op- 
ponents of  reform  by  Convention,  used  it  to  ad- 
vance their  peculiar  views,  and  voted  for  or 
against  l)iennial  sessions,  as  it  influenced  that  mea- 
sure. But,  be  that  as  it  might,  he  had  nothing 
more  to  say  on  the  subject,  but  to  add,  that  in  sup- 
porting the  amendment  of  the  gentleman  from 
t^ueen  Anne,  (Mr.  Spencer,)  he,  (Mr.  R.,)  be- 
lieved he  was  doing  nothing  inconsistent  with 
any  expressed  wishes  of  the  people.  But  had  there 
not  been  an  expressed  declaration  of  the  people, 
opposed  to  biennial  sessions.'  Now  it  was  not 
until  that  Itlmous  biennial  bill  had  been  passed, 


and  the  people  had  experienced  its  operation, 
that  they,  through  their  delegates,  called  this 
Convention.  That  measure  might  have  been  the 
very  last  grievance  to  fill  up  the  measure  of  their 
forbearance,  and  render  intollerant  things  as  they 
were.  Certain  it  was,  that  up  to  that  time,  no 
such  vote  could  ever  have  been  obtained  in  the 
Legislature,  to  call  a  Convention — immediately 
after  the  operation  of  that  darling  measure  of 
biennial  sessions  was  known,  this  Convention  was 
called.  The  reformers  saw,  or  thought  they 
saw,  in  these  biennial  sessions,  no  hope  of  al- 
terations in  the  Constitution  by  th  eLegislature, 
and  that  a  Convention  alone  could  afford  them 
relief. 

If  the  question  to  be  decided  was,  whether  the 
Convention  should  insert  in  the  organic  law,  as  a 
matter  of  permanent  provision,  a  clause  that 
there  should  be  biennial  sessions  of  the  Legisla- 
ture, and  none  other — was  this  Convention  to 
deprive -the  Legislature,  and  through  the  Legis- 
lature, the  people,  of  the  right  to  have  annual 
sessions,  be  the  exigencies  of  the  State  what  they 
might;  and  that,  too,  when  in  this  very  bill  it 
was  declared  that  the  Governor  should  have  this 
power.'  How  would  this  show  the  inconsistency 
of  those  gentleman,  who  were  heretofore  main- 
taining in  this  Convention,  popular  rights  with  so 
much  zeal  and  eloquence,  if  they  now  refused  to 
the  Legislature  the  exercise  of  this  power,  and 
gave  it  to  the  Governor.'  Who  had  the  best  op- 
portunity of  knowing  when,  and  what  legisla- 
tion was  required .'  The  Governor  or  the  Legis- 
lature.' Those  to  whom  the  Constitution  has 
confided  the  legislative  power,  or  he,  whose  pow- 
er that  Constitution  has  declared,  shall  be  forever 
separated  from  those  of  the  Legislature.'  He  did 
not  think  it  could  be  asserted,  that  the  Governor 
could  possibly  have  the  means  which  the  repre- 
sentatives of  the  people  possessed,  of  knowing 
what  they  desired,  or  what  legislation  was  neces- 
sary or  proper  for  them,  or  at  which  time  it 
ought  to  be  enacted.  Let  the  power,  therefore, 
be  placed  in  the  hands  of  those  who  had  been 
selected  to  discharge  that  duty,  who  were  best 
able  to  judge  ofthe  emergency  which  might  de- 
mand its  exbrcise.  It  did  not  follow,  as  a  mat- 
ter of  course,  that  we  were  to  have  annual  ses- 
sions. All  he  contended  for  was  that  they  should 
not  be  prohibited  by  the  Constitution. 

Let  the  times  of  the  meeting  ofthe  legislature, 
whether  annual  or  biennial,  or  triennial,  be  de- 
termined by  the  legislature.  Thus  you  exclude 
this  vexed  question  from  being  a  Constitution 
provision — you  prevent  alterations  in  the  Consti- 
tution, merely  to  change  the  times  of  the  meet- 
ings ofthe  legislature  which  should  be  controled 
by  the  temporary  demands  of  the  State. 

Another  view  of  this  subject.  The  Convention 
would,  he  believed,  endanger  the  adoption  of 
this  Constitution,  by  permanently  fixing  annual 
or  biennial  in  its  provisions.  Many  would  vote 
against  it,  because  their  opinion  on  this  subject 
was  opposed  by  ils  provision;  whereas,  their 
votes  for  the  Constitution  might  be  secured,  if 
the  right  had  been  reserved  to  themselves 
through  the  legislature,  to  change  biennial  into 
annual  sessions.    In  this  respect  the  Constitution 
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would  be  realizing  that  idea  of  permanency, 
which  Cliief  Justice  IVlarsliall  said,  should  ever 
characterise  sucii  sacred  instruments. 

At  present,  the  finances  of  our  State  were 
steadily  and  smoothly  moving  on  to  their  consum- 
mation— the  liquidation  of  the  public  debt  long 
within  the  period  contemplated,  when  that  debt 
was  contracted.  We  enjoy  a  clear  sliy  and  a 
stormless  sea;  but  the  aspect  of  thing-s  might 
change.  Emergencies  might  arise,  requiring  the 
legislature  to  meet  annually — war  might  be  de- 
clared— a  suspension  of  specie  payments  might 
take  place.  Having  yet  a  debt  of  sixteen  mil- 
lions of  dollars — the  interest  of  which,  had  to  be 
annually  provided  for,  in  this  state  of  prosperi- 
ty— how  much  more  arduous  would  be  the  duty 
and  more  frequent  the  sessions  of  the  legislature 
in  any  such  disastrous  event.  Some  sudden 
blight  upon  the  prosperity  of  the  State,  such  as  a 
failure  of  crops,  or  other  signal  calamity,  might 
fall  upon  the  State  which  might  imperatively  re- 
quire action  upon  the  part  of  the  legislature. 

It  was  true,  that,  at  present,  we  were  paying 
ofTour  public  debt,  and  securing  it  by  the  sinking 
fiiiid,  even  in  anticipation  of  the  terms  of  our 
contract,  and  by  larger  reductions  than  the  exi- 
gencies of  its  present  condition  required. 

He  did  not  mean  to  intimate,  that,  in  the  pres- 
ent state  of  things,  he  would  change  one  of  the 
provisions  by  which  this  early  blessing  to  our 
State,  of  freedom  from  debt,  was  being  consum- 
mated. He  hoped  they  all  would  be  continued 
in  their  united  influence,  to  bring  about  this  glo- 
rious result. 

But  might  not  the  emergency  in  anyyeararise 
which  would  demand  a  change  of  the  system, 
perhaps  a  reduction  of  the  taxes,  and  yet  the 
faith  of  the  State  be  preserved — nay,  be  the 
means  of  preserving  it.  An  exigency  of  this  kind 
or  of  any  other  kind  might  occur,  demanding  a 
session  of  the  legislature,  when  it  was  inhibited 
by  this  clause  in  the  Constitution,  and  where  was 
the  danger  or  the  dif&culty  which  could  be  ap- 
prehended? The  legislature,  the  immediate  rep- 
resentatives of  the  people,  were  to  act  on  this  sub- 
ject— they  best  knew  the  wishes  of  the  people, 
their  wants  and  their  views,  and  had  the  strong- 
est motives  of  duty  and  interest,  to  execute 
them.  You  now  confide  that  very  power  to  the 
executive. 

For  one,  he  would  never  consent  that  the  Gov- 
ernor exclusively  ought  or  should  exercise  the 
power  of  calling  the  legislature  together. 

He  was  opposed  to  this  mode  of  altering  the 
Constitution  by  the  legislature.  He  hoped  there 
would  be  no  such  power  given.  He  was  opposed  to 
giving  the  power  to  the  legislature,  of  constantly 
tinkering  with  the  Constitution.  It  has  produced 
this  piece  of  patch-work,to  which  gentlemen  have 
referred.  He  preferred  the  Constitution  should 
be  altered  at  stated  periods,  by  a  Convention  to 
be  called  in  pursuance  of  a  provision  to  be  made 
in  the  Constitution,  when  a  majority  of  the  peo- 
ple so  expressed  their  determination  by  tlieir 
ballots. 

This,  he  thought,  should  be  the  only  means  of 
changing  it.  As  matters  now  stood,  nearly  one 
half  of  the  time  of  the  legislature  was  spent  in 


discussing  propositions  for  changes  of  the  Con- 
stitution, and  the  other  half  in  the  consideration 
of  local  laws.  The  result  was,  that  these  gen- 
eral laws  of  the  State,  which  the  liberties,  inter- 
ests and  property  of  the  people  demanded,  have 
been  almost  invariably  overlooked,  overshadowed 
and  disregarded,  to  make  way  for  petty  acts  of 
incorporation,  and  mere  unimportant  local  laws. 
No  stronger  evidence  of  this  truth  was  needed 
than  the  fact  that,  of  the  whole  number  of  laws, 
passed  at  the  last  session  of  the  legislature,  (and 
to  which  the  gentleman  froin  Kent,  Mr.  Cfiam- 
BERS,  had  alluded,)  about  ten  only  were  designed 
for  the  promotion  of  the  general  interests  of  the 
Slate.  Last  session,  a  now  assessment  lav.', 
which  would  have  no  doubt,  from  the  increased 
wealth  of  the  State,  greatly  enlarged  the  property 
to  be  taxed — bringing,  in  all  probability,  a 
large  additional  revenue  into  the  Treasury,  was 
laid  over  for  want  of  time.  Maryland  was 
behind  most  of  the  States  of  the  Union  in  her 
general  legislation.  The  demand  for  a  codifica- 
tion of  our  laws,  is  universal  in  this  State,  and 
yet  it  cannot  be  done.  This  general  and  impor- 
tant interest  of  the  people  at  large,  had  been 
overlooked — whilst  local  matters  and  popular 
harangues,  about  alterations  in  the  Constitution, 
by  changing  the  times  of  their  meeting,  and 
whether  the  sessions  of  the  legislature  should  be 
annual  or  biennial,  occupied  the  time  of  the  leg- 
islature. In  this  proposition  of  the  gentleman 
from  Queen  Anne's,  (Mr.  Spencer,)  he,  [Mr.  R.,] 
saw  a  prospect  of  diminishing  the  subjects  of 
Constitutional  discussion  and  amendment.  Make 
no  provision  permanently  in  it  at  all,  prescribing 
at  what  time,  or  how  often  the  legislature  should 
convene;  leave  that  to  the  legislature  itself,  and 
place  it  within  the  control  of  the  people,  who 
can  so  change  it  from  time  to  time,  as  suits  their 
wants  and  wishes,  and  the  exigencies  of  the 
State. 

Another  view  of  this  matter,  as  suggested  by 
the  gentleman  from  Dorchester,  (Mr.  Hicks.) 
We  should  lake  care  not  to  create  a  prejudice 
against  this  new  Constitution.  That  gentleman 
had  urged  this  view,  as  a  reason  why  we  should 
not,  by  the  Constitution,  make  the  sessions  an- 
nual, after  the  vote  of  the  people  favorable  to 
biennial  sessions.  This  view  is  capable  of  an- 
other application.  Do  not  cause  those  who  favor 
annual  sessions,  to  be  able  to  make  that  objection 
to  this  Constitution  Nearly  one-half  of  all  who 
voted  voted  to  retain  annual  sessions.  Do  you 
not  run  the  risk  of  having  this  vote  cast  against 
a  Constitution,  having  in  it  a  provision  for  bien- 
nial sessions  alone.' 

I  believe  (concluded  Mr.  R.)  that  if  you  place 
in  the  Constitution  a  provision  making  the  sessions 
of  the  Legislature  biennial,  but  at  the  same  time 
leaving  it  to  the  people  themselves  to  make  them 
annual,  if  they  should  think  proper  to  do  so,  you 
remove  all  objections  on  both  sides,  and  to  that 
extent  increase  the  chances  of  the  final  ratfioa- 
tion  of  the  Constitution. 

Mr.  DiRicKsoNsaid: 

Regarded  m  any  light,  the  principle  of  the 
amendment  of  the  gentleman  from  Dorchester, 
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(Mr.  Phelps,)  was  one  of  no  slight  or  trifling 
importance.  Endorsed  by  the  most  solemn  and 
unequivocal  sanction  of  the  whole  people  of  Ma- 
ryland, it  commended  itself  with  weight  and  seri- 
ousness to  the  earnest  and  deep  consideration 
of  every  member  of  the  Convention.  Quite  con- 
tent himself,  in  listening  to  the  remarljs  of  others, 
he,  (Mr.  D.,)  would  have  gladly  obeyed  the  dic- 
tates of  his  own  feelings  and  inclinations — by 
giving  his  vote  cheerfully  and  without  the  utter- 
ance of  a  single  word,  in  accordance  with  the 
commands  of  that  sovereign  will,  so  clearly,  and 
so  plainly  manifested.  But  the  debate  which  had 
arisen  since  the  agitation  of  this  subject  had 
been  singular  in  many  respects — expressions  had 
fallen,  and  arguments  deduced  so  novel  and  sur- 
prising in  their  character,  as  to  require  that  an 
answer  should  be  at  once,  directly,  and  promptly 
given.  He  should  shrink  from  no  duty  attached 
to  his  position  as  a  representative  to  whom  a 
portion  of  the  community  had  confided  their  in- 
terests. And  however  reluctant  at  all  times  to 
assail  the  opinions  and  doctrines  of  others,  he 
should  never,  for  a  moment,hesitate  to  speak  fear- 
lessly, whenever  in  his  judgment  their  interests 
seemed  to  demand  it.  Like  the  distinguished 
gentleman  from  Frederick, (Mr.  Thomas,)  whose 
eloquence  was  heard  with  so  much  pleasure — he 
had  long  looked  upon  the  biennial  policy  as  part 
and  parcel  of  the  great  fundamental  law  of  the 
land.  As  having  been  directly  inserted  and  pla- 
ced amid  its  provisions  by  the  irresistable  fiat 
and  authority  of  the  very  source  of  all  power  it- 
self. Sir,  this  is  not  the  first  time  the  discussion 
of  this  subject  had  been  agitated  within  these 
halls  or  disturbed  the  popular  mind.  Every  one 
was  as  familiar  with  its  object,  design,  and  ten- 
dency as  with  any  political  event  of  the  past  or 
present  day.  Years  ago  its  policy  was  tried  by 
the  fiery  ordeal  of  public  sentiment.  It  was  alike 
the  theme  of  the  hustings  and  the  argument  that 
filled  the  columns  of  every  newspaper  in  the  land. 
And  eventually  it  sprang  into  full  vitality  and 
being,  consecrated  by  the  direct  and  distinct  sanc- 
tion of  the  popular  vote.  All  here  knew  and 
well-remembered  the  peculiar  history  of  the 
measure.  Jt  was  useless  to  trace  it  distinctly 
through  all  its  course,  or  in  its  every  progressive 
step.  Abundant  precaution  had  been  taken  to 
prevent  the  slightest  degree  of  surprise.  There 
was  no  unwise  hurry,  no  unsafe  dispatch.  Full 
time  was  given  for  the  exercise  of  the  most  seri- 
ous and  calm  reflection,  and  for  the  use  of  the 
ablest  and  soundest  discretion.  And  the  result 
was  a  manifestation,  so  triumphant  and  over- 
whelming, that  no  one  for  a  moment  could  be 
mistaken  in  its  character.  Judgment,  final  and 
conclusive,  clear  and  explicit,  had  been  prompt- 
ly rendered  by  the  only  majesty  recognized  and 
revered  by  freemen.  And  all  had  bowed  defer- 
entially and  willingly  to  such  mandate.  The  Le- 
gislature that  succeeded  the  ratification  by  the 
people,  at  once  engrafted  the  provision  as  part  of 
the  organic  law,  and  the  record  of  the  times  will 
show  how  slight  and  feeble  was  the  resistance 
then  made  to  that  "voice"  which  our  noble  old 
Commonwealth  had  echoed  from  every  quarter. 
Under  such  circumstances  and  with  such  historic 


recollections  fresh  upon  his  memory,  he  had  wit- 
nessed the  undisguised  hostility  exhibited  by  very 
many  upon  this  floor  against  this  great  measure 
of  economy  and  reform,  with  a  feeling  of  wonder 
and  amazement.  " 'Twas  strange,  'twas  passing 
strange,"  to  see  how  speedily  and  completely 
time,  with  its  despoiling  touch,  had  wiped  away 
every  impression  and  vestage  of  the  recent  past, 
though  it  had  been  made  even  by  the  sovereign 
hand.  'Twas  wonderful  that  those  who  professed 
to  drink  "par  excellence"  from  the  very  fount  of 
Democracy — who  worshiped  at  no  other  political 
shrine,  and  bowed  to  no  other  political  God — 
should  have  bo  soon  not  only  scoffed  at  the  man- 
dates, but  absolutely  by  their  speeches  rebuked 
the  very  wisdom  of  the  people.  Democracy  did 
indeed  assume  strange  guises,  and  well  might  the 
delusive  resemblance  be  at  times  mistaken  for  the 
pure  reality. 

No  one  could  be  suprised  at  the  course  which 
had  been  taken  by  the  whole  distinguished  dele- 
gation from  the  county  of  Anne  Arundel ;  recog- 
nising, as  they  doubtless  did,  the  sacred  relation 
that  existed  between  constituent  and  representa- 
tive, they  had  faithfully  and  honestly  shadowed 
forth  the  trust  and  sentiment  that  was  entrusted 
to  their  keeping.  Nor  was  he  in  the  least  degree 
disposed  to  find  fault  with  the  kind  and  hospita- 
ble community  around  him.  They  were,  after 
all,  like  the  rest  of  us,  but  human  beings,  en- 
dowed with  the  virtues  and  the  frailties  that  be- 
long to  our  common  nature ;  and  all  history  had 
shown,  that  the  wisest  judgments  had  been  dis- 
colored and  perverted  by  the  "  cunning  of  inter- 
est," even  when  guarded  by  the  most  exalted  in- 
tegrity. No  doubt,  their  convictions  of  proprie- 
ty sprang  from  the  most  conscious  exercise  of  all 
their  reasoning  faculties,  and  surely  the  views  of 
no  section  of  the  State  were  more  legitimately 
entitled  to  be  heard  with  deference,  within  the 
walls  of  the  capitol.  But  other  gentlemen  had 
opposed  the  amendment  already  alluded  to,  whose 
views  did  not  seem  to  be  in  harmony  with  the 
constituency  they  represented,  at  least  so  far  as 
the  returns  of  the  vote  given  upon  that  subject 
might  indicate.  Familiar  with  that  people  from 
whose  bosom  they  had  come,  it  might  be  that 
they  justifieo  themselves  by  the  belief  that  a 
change,  great  and  radical,  had  been  effected — 
that  they  were  even  now  anxious  to  reverse  the 
judgment  which  they  had  so  recently  given  with 
such  general  and  singular  unanimity;  and  though 
it  had  already  been  announced  from  a  high  source 
that  every  thing  was  in  a  state  of  mutation  and 
revolution — that  change  was  written  upon  the 
whole  moral  and  physical  world — until  some  more 
substantial  evidence  than  mere  conjecture  had 
been  given,  he  should  be  unv/illing  to  believe 
that  the  people,  like  bubbles  upon  the  water, 
were  liable  to  be  blown  hither  and  thither  by 
every  passing  whim  and  momentary  caprice.  Na- 
tions and  communities,  like  individuals,  might  be 
fickle  in  their  moods  and  wayward  in  their  course, 
but  they  seldom  departed  from, that  line  of  policy 
which  had  been  sanctioned  by  the  maturest  re- 
flections, and  in  the  propriety  of  which  their 
judgments  and  their  interests  alike  concurred. 
We  are  told,  however,  that  apart  from  these  con- 
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siderations,  and  towering  vastly  above  them  in 
importance,  are  other  arguments  and  reasons 
that  place  the  policy  now  under  discussion  upon 
very  different  grounds,  and  render  annual  sessions 
of  the  Legislature  an  absolute  essential  to  the  per- 
fection and  harmony  of  the  new  system  under 
which  we  are  soon  to  begin  our  onward  progress 
With  much  apparent  earnestness,  we  had  been 
referred  to  our  present  financial  condition  and  to 
the  immense  revenues  that  were  yearly  collected 
and  disbursed  through  the  various  offices  of  the 
government,  and  with  great  force  and  ability  it 
was  argued,  that  at  least  one  careful  revision  was 
annually  required,  both  to  keep  the  whole  com- 
plicated system  working  in  perfect  harmony  and 
to  secure  strict  fidelity  in  the  discharge  of  every 
duty,  to  the  Stale.  Sir,  it  was  indeed  a  fact, 
that  the  closest  vigilance  and  the  most  rigid  scru- 
tiny should  be  exercised  over  all  who  had  our 
revenue  in  charge.  The  great  arteries  of  inter- 
nal improvement  were  just  beginning  to  develop 
themselves  and  immense  as  was  the  sum  that  al- 
ready flowed  weekly,  monthly  and  yearly  into 
the  public  coffers.  No  one  could  safely  predict 
the  extent  and  magnitude  of  our  resources  when 
once  those  mighty  commercial  highways  were  in 
full  vigor  and  action.  The  day,  perhaps,  was  not 
distant,  when,  under  wise  legislation,  the  patient 
tax-payer  might  reap  the  full  harvest  of  past  toil- 
ing. The  question,  however,  that  now  presented 
itself  was  not  as  to  the  amount  or  future  dispo- 
sition of  the  finances,  but  as  to  the  best  and  most 
economical  method  of  guarding  them  against  dis- 
honest appropriation  and  improvidentsquandering. 
Surely  for  such  a  purpose  it  was  not  essential  to 
assemble  together  ttie  whole  legislative  body  of 
the  State  at  an  expense  enormous  and  extravagant, 
when  compared  with  the  hundred  simpler  meth- 
ods that  might  be  easily  devised,  better  effecting 
the  same  purpose  and  with  less  than  ahundredth 
part  of  the  expenditure. 

As  had  been  suggested  by  the  gentleman  from 
Frederick,  (IVlr.  Thomas,)  a  committee,  (and  a 
legislature  only  acted  after  all  through  a  commit- 
tee,) might  be  provided  by  law,  whose  duty  it 
should  be  to  make  the  annual  investigation  at  the 
close  of  that  alternate  fiscal  year,  when  the  Gen- 
eral Assembly  was  not  in  session,  if  this  mode 
was  not  acceptable,  and  it  was  merely  suggested 
as  an  example,  there  was  not  a  gentleman  pre- 
sent who  could  not  originate  a  sclieme  that  would 
accomplish  all  the  purposes  desired,  and  in  a 
manner  much  more  likely  to  secure  full  integrity 
from  all  the  officers,  and  full  justice  to  the  State, 
than  that  general  supervision,  which  from  the 
very  nature  and  composition  of  Legislatures, 
could  only  be  formally  and  carelessly  effected.  It 
had  been  well  and  wisely  said,  that  the  cheapest 
policy  was  not  always  the  most  economical;  but 
surely  a  measure,  commended  both  by  reason 
and  economy,  could  not  fail  to  address  itself  with 
convincing  power,  to  the  judgment  and  prudence 
of  all.  Extravagance  was  the  mother  of  corrup- 
tion, and  the  warning  pafre  of  history  had  shown 
that  corruption  was  the  poisonous  banc  that  had 
worked  out  the  downfal  of  the  strongest  govern- 
ments of  the  earth.  Such  solemii  teachings  of 
the  past,  could  not  and  would  not  be  without  its  le- 

35 


gitiraate  influence  upon  this  body  ,and  heentertain- 
ed  the  hope  that  the  most  wholesome  and  proper 
economy  would  be  every  where  applied.  Not 
relying,  however,  entirely  upon  the  argument  to 
which  he  had  just  replied,  the  friends  of  annual 
sessions  urged  against  the  biennial  policy,  "the 
want  of  time"  necessary  to  the  consideration  and 
wise  formation  of  all  the  laws,  which  the  public 
and  private  interests  might  demand.  He  regard- 
ed this  as  the  most  unfortunate  and  untenable 
position,  which  could,  by  possibility,  be  assumed. 
Law-making  was  the  veriest,  crying  vice  of  the 
age,  and  throughout  the  whole  State,  there  was 
complaint,  universal,  loud  and  deep,  against  the 
countless  statutes  with  which  our  books  are  al- 
ready filled.  The  familiar  maxim,  that  every  one 
is  presumed  to  know  the  law,  had,  in  point  of 
fact,  long  since  become  obsolete,  and  no  man  now 
dared  to  express  an  opinion  upon  the  simplest 
subject,  without  the  most  patient,  painful  and 
laborious  investigation.  Why  has  order  after 
order  been  submitted  to  our  consideration  asking 
for  a  codification  and  a  new  arrangement  of  the 
laws.  Because,  sir,  our  statutes  have  been  one 
mighty  mas3  of  enactment,  and  repeal,  re-enact- 
ment and  re-repeal — supplement,  and  supplement 
upon  supplement,  until  the  very  brain  grows 
dizzy,  in  the  almost  vain  attempt  to  gather  from 
the  profound  medley  what  really  is  the  law.  We 
have  been  told  that  courts  and  jurists,  alike  had 
been  baffled  as  well  in  the  search  as  in  giving  a 
true  construction  to  the  mystic  line  when  once  dis- 
covered. 

Such  obscurity  could  only  have  resulted  from 
too  much  and  too  frequent  legislation.  Ere  an 
enactment  had  been  permitted  to  test  its  efficacy, 
it  was  ruthlessly  assailed,  and  it  might  be  by  a 
"tinkering"  hand,  that  at  once  defeated  and  de- 
stroyed its  whole  original  design  and  object.  But 
beside  this  reply  to  the  argument  alleging  "a 
want  of  time,"  it  was  well  known  that  a  very 
large  period  of  each  past  session  had  been  occu- 
pied and  consumed  in  the  passage  of  private  laws 
— in  the  consideration  and  granting  of  divorces, 
and  in  a  vast  deal  of  local  legislation,  which  so 
far  as  the  judgment  of  the  Convention  had  been 
shaddowed  forth,  was  designed  to  be  removed 
entirely  from  this  hall,  and  given  to  other  and 
more  appropriate  jurisdiction.  Under  such  an 
arrangement,  the  whole  "time"  would  be  given 
exclusively  to  the  great  public  wants,  and  with 
but  little  industry  and  energy,  every  subject 
might  receive  that  calm  and  earnest  deliberation 
so  essential  to  wise  and  wholesome  provisions. 
Let  the  Legislature  hereafter  busy  itself,  as 
well  in  the  beginning  as  at  the  end  of  the  session. 
Let  it  proceed  earnestly  and  at  once,  in  the  labor 
before  it,  and  on  the  day  fixed  by  the  Constitu- 
tion for  its  final  adjournment,  every  petition  will 
have  been  heard  and  every  real  want  been  grati- 
fied. He  was  unwilling  to  detain  the  Convention 
longer  with  the  refutation  of  an  argument  which 
seemed  unsustained  by  reason,  and  utterly  desti- 
tute of  every  principle  of  propriety.  But  it  had 
been  said,  by  the  zealous  opponents  of  the  mea- 
sure, he  was  now  advocating,  and  with  an  air 
triumphant,  that  it  was  anti-democratic  in  its 
tendency,  and  in  direct  and  open  violation  of  the 
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spirit  und  teaching  of  that  article,  in  our  bill  of 
rights,  which,  framed  in  the  days  of  seventy-six, 
and  looking  eminently  to  the  "security  of  liberty" 
and  "the  fpundation  of  government,"  advised,  in 
express  terms,  both  the  freedom  and/requenct/of 
elections.  No  one  could  be  more  anxious  than  him- 
self, to  infuse  into  every  department  of  the  gov- 
ernment, the  genuine  essence  of  pure  democracy 
and  perfect  equality.  No  one  recurred  to  the 
wisdom  of  our  revolutionary  fathers,  with  more 
unfeigned  reverence  and  entire  respect.  But 
why,  sir,  should  so  much  stress  be  laid  upon  the 
term  frequent  ?  It  was  not  a  word  of  isolated, 
definite  and  precise  meaning;  but  relative  and 
comparative  in  its  character,  and  evidently  de- 
signed to  receive  such  liberal  and  rational  inter- 
pretation as  the  circumstances  and  necessities  of 
the  times  seemed  to  demand.  It  was  inserted 
in  the  great  charter  of  our  rights,  as  a  wise  and 
noble  precept,  and  not  as  a  rigid  and  unbending 
rule,  which  despite  of  every  change,  was  to  tie 
all  future  generations  down  to  one  uncompro- 
mising line  of  action.  The  same  process  of  reason- 
ing that  proved  that  annual  sessions  were  nearer 
to  the  meaning  and  design  of  the  principle  taught 
by  the  article,  than  the  biennial  policy, would  ap- 
ply with  equal  force,  to  the  adoption  of  semi-an- 
nual sessions;  and  the  argument  might  be  con- 
tinued until  it  became  apparent  to  every  one, 
that  the  attempt  to  give  to  the  term  "frequent," 
any  strict  meaning,  differing  from  that  which  the 
reason  of  the  times  justified,  was  utterly  and  per- 
fectly absurd. 

The  example  of  annual  sessions,  we  are  told, 
had  been  established  by  the  earliest  founders  of 
the  government.  But  what  was  their  situation? 
The  government  itself  was  in  a  sort  of  half  chry- 
salis state — just  emerging  from  the  colonial 
position.  The  havoc  of  war  was  desolating  the 
whole  country,  and  filling  it  with  alarm  and  ter- 
ror. Civil  discord  and  intestine  commotion  agi- 
tated every  section  within  our  borders  ;  and  our 
very  liberties  themselves  were  struggling  for  that 
triumph,  which  was  only  secured  after  long  years 
of  peril  and  strife.  Surely  if  ever  there  was  a 
time  when  the  wisdom,  and  virtue,  and  experi- 
ence of  the  land  should  be  frequently  assembled, 
it  was  in  that  dark  and  dangerous  hour.  Then, 
if  ever,  wise  counselings  were  demanded — then, 
in  short,  the  crisis  of  the  times  were  above  all 
other  considerations,  and  reason  and  propriety 
alike  dictated  the  construction  and  the  action 
taken  by  our  sires.  That  fearful  period  had  for- 
ever passed  away,  and  with  the  exception  of  the 
political  excitement,  common  to  our  form  of  gov- 
ernment, our  good  old  State  was  now  moving 
with  peace,  plenty,  and  power,  in  her  onward 
destiny.  With  the  change  of  events,  the  reasons 
for  annual  sessions  had  vanished  away,  and  no 
one  could  entertain  a  doubt,  but  that  the  highest 
dictates  of  economy,  imperatively  called  for  the 
adoption  of  a  policy  warranted  by  the  circum- 
stances of  the  times,  and  in  direct  accordance 
with  the  popular  demand.  Gentlemeni  had 
further  urged,  in  argument,  that  the  biennial  act 
had  been  proposed  at  a  time  peculiar  in  our  af- 
fairs, and  engrafted  amid  the  provisions  t>f  the 
Constitution,  purely  as  a  measure  of  saving:  mi 


economy;  and  they  had  then  pointed  with  honest 
pride  to  the  well-filled  cofiers  of  a  surplus  trea- 
sury, as  fully  justifying  them  in  seeking  to  return 
to  that  policy  of  which  their  judgments  approved. 
It  was  indeed  a  glorious    truth,  that  Maryland 
had  emerged  in  full  splendor,  from  the  obscurity 
that  once  threatened  to  cloud  her  fair  fame;  and 
now  possessed  of  an  untarnished  escutcheon,  she 
stood  with  noble  presence  amid  the  sister  sove- 
reigns around  her.    Under  the  guidance  of  a 
master-hand  and  courageous  heart,  a  mighty  sys- 
tem of  revenue  had  been  breathed  into  full  life 
and  action  ;  and  the  demon  of  repudiation  re- 
buked and  abashed,  was  made  to  slink  away  from 
our  domain  forever.    The  change  was  great  and  I 
happy— one  worthy  of  imitation — one  worthy  of  f 
all  remembrance.    But  even  in  the  full  tide  of  i 
prosperty,  we  should  not  conceal  from  ourselves 
the  stern  and  stubborn  fact,  that  a  patriotic  peo- 
ple were  still  toiling  manfully  under  the  burthen  i 
of  millions.    The  tax  collector  was  wandering  in  i 
every  section  of  the  land,  gathering  in  the  hard  I 
earned  and  yet  cheerfully  paid  gold,  that  the  : 
honor  or  our  State  might  remain  unsullied  with-  ■ 
out  blemish  and  without  stain.    Not  a  fraction  of  f 
the  taxes  had  been  removed,  and  every  reasonof  f 
economy   that    had  originated  the    measure    of  f 
reform  and  relief,  still  remained  in  full  force  and  I 
vigor.     Aye,  the  very  gallantry  itself,  with  which 
the  whole  community,  as  one  man,  had  come  to 
the  rescue,  furnished    additional  and  powerful  ' 
motives  for  making  the  most  strenuous  effort  to 
lighten,  quickly  and  effectually,  the  load  so  nobly 
borne.     He  wished  to  see  the  mighty  incubus  of  I 
debt,   that  was  now    depressing    and  weighing  j 
down  the  energies  of  men,  pass  speedily  off,  and  i 
he  should  cheerfully,  eagerly  aid  in  every  and  all  j 
reforms  consistent  with  propriety,  which  would  !j 
directly  or  remotely  assist  in  accomplishing  this  j 
great  and  paramount  result.    With  him,  reform  ' 
implied  economy  as  well  as  convenience;  and  ;' 
whatever  might  be  the  vote  he  was  called  upon  ■[ 
to  give,  he  should  never  depart  from  that  princi-  ! 
pie. 

Of  the  amendment  which  had  just  emanated  H 
from  the  honorable  gentleman  from  Queen  Anne's  i| 
(Mr.  Spencer,)  after  the  remarks  he  had  already  • 
had  the  honor  to  submit  to  the  Convention,  it  wa»  j 
unnecessary  for  him  to  speak  or  notice,  by  any 
other  than  the  briefest  comment.  Its  object  and  '' 
design,  as  expressed  directly  upon  its  face,  was  j 
to  give  to  the  Legislature,  hereafter  to  be  assem-  i 
bled,  "the  right  to  provide,  by  law,  for  annual  \ 
election  of  delegates  to  the  General  Assembly, 
and  for  annual  sessions  of  the  Legislature,  which  j 
shall  not  continue  in  session  longer  than  fifty  ; 
days.''  It  appeared  only  to  differ  from  other  j 
propositions,  by  shifting  the  responsibility  from  ] 
ourselves  to  the  Legislature  that  might  follow.  I 
It  was  equally  at  war  with  the  direct  mandate  of  ' 
the  sovereign  power,  and  equally  liable  to  all  the  i 
difiiculties  and  objections  previously  urged.  We  , 
are,  or  should  be,  as  capable  of  making  the  deci-  i 
sion,  as  those  who  are  to  come  after  us,  and  , 
should  not,  by  a  mere  change  of  the  tribunal,  i 
seek  to  avoid  the  judgment  which  we  had  been  I 
emphatically  ordered  to  give.  Much  had  been 
sgtid  in  this  discussion,  and  by  gentlemen  who  had 
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participated  in  its  labors,  of  the  embarrassment 
thrown  around  the  session  of  the  last  Legislature 
from  the  effect  of  this  very  biennial  policy;  and 
if  he  had  rightly  heard  and  understood,  it  had 
been  clearly  intimated,  that  the  proposition  to 
recommend  the  call  of  an  extra  session,  had  been 
gravely,  if  not  publicly  argued  by  many  of  ihat 
eminent  and  distinguished  body. 

Mr.  Brown  remarked  that  he  believed  the 
Governor  was  in  favor  of  the  call  of  an  extra 
(ession. 

Mr.  Chambers,  of  Kent,  was  understood  to 
inquire  whether  the  Governor  was  in  favor  of 
getting  the  Legislature  to  recommend  the  call, 
or  of  calling  it  himself 

Mr.  Brown  said,  he  had  understood  that  the 
Governor  was  inclined  to  the  call,  if  the  Legis- 
lature thought  proper  to  recommend  it. 

Mr.  GwiKN  desired  to  say,  in  behalf  of  a  gen- 
tleman who  was  not  here  to  speak  for  himself, 
that  there  were  some  matters  pending  before 
the  last  Legislature  which  were  believed  to  be 
of  serious  importance.  But  he  (Mr.  G.)  had 
never  understood  that  the  Governor  either  desir- 
ed, or  recommended  to  any  set  of  individuals, 
that  an  extra  session  should  be  called.  The 
Governor  thought  that  there  would  be  a  moral 
justification  for  the  step  in  the  Legislature,  and 
was  prepared  to  act  upon  its  recommendation; 
but  he  had  never  in  any  manner  interfered,  or 
counseled,  or  influenced  the  Legislature  in  re- 
gard to  it. 

Mr.  Diricksoh  resumed.  He  believed  he  had 
properly  understood  and  correctly  stated  the  ex- 
pressions to  which  he  had  alluded — and  the  moral 
which  the  declarations  and  avowal  taught  him, 
was  that  it  might  be  dangerous  to  give  this  pow- 
er to  such  a  body  as  this  amendment  proposed. 
Had  this  provision  have  existed  in  the  present 
Constitution  an  extra  session  might,  at  this  very 
moment,  be  holding  its  sittings  and  fearfully  in- 
creasing the  already  enormous  expenditure  of 
the  State.  Neither  the  necessities  of  the  times, 
nor  the  wants  of  the  community,  rendered  essen- 
tial such  additional  outlay  of  the  common  trea- 
sure for  such  a  purpose.  The  power  is  by  the 
existing  Constitution  already  vested  in  the  Exe- 
cutive— why  had  it  not  been  exercised.  The 
distinguished  officer  who  then  occupied  the 
gubernatoiial  chair  was  incapable  of  shrinking 
from  the  discharge  of  any  moral  or  legal  duty 
imposed  by  that  exalted  position,  and  the  irre- 
sistible inference  is  forced  upon  all  that  no  such 
extra  session  was  in  reality  demanded.  Sir,  we 
should  be  careful  how  we  vest  this  extreme  au- 
thority in  that  department  of  the  Government, 
which  from  its  very  numbers  cannot  by  possibili- 
ty feel  that  direct  responsibility  necessarily  re- 
quisite to  its  wise  and  wholesome  exercise.  Let 
it  remain,  as  provided  by  a  future  section  of  this 
report,  in  the  bands  where  it  had  been  placed  by 
our  fathers,  to  be  used  only  when  some  high  and 
unusual  crisis  justified  its  employment.  From 
the  constant  mutability  and  very  uncertainty  of 
all  things  earthly,  it  must  be  lodged  somewhere, 
to  be  wielded  in  the  hour  of  emergency  for  the 
security,  the  protection,  and  the  prosperity  of  all. 


Great  and  unexpected  financial  embarrassments 
might  come  suddenly  upon  us — war,  with  its  hor- 
rors, menace  our  liberties — pestilence  and  famine 
invade  our  borders, and  insurrection  with  gory  head 
rear  itself  in  our  midst.  If  such  a  time  should 
ever  come,  then  would  the  crisis  have  arrived 
when  the  wisdom  and  patriotism  of  the  land  should 
be  summoned  to  these,  our  council  chambers;  then 
might  this  power  work  the  great  and  legitimate 
object  for  which  it  was  properly  and  wisely  de- 
signed. With  such  views  and  sentiments  he  could 
not  lend  his  sanction  to  the  amendment  to  which 
he  had  last  alluded.  He  could  not  aid  in  tramp- 
ling under  foot  a  measure  which  had  been  ordain- 
ed by  the  people  themselves.  He  could  not  con- 
sent to  take  a  step  backward  in  the  great  onward 
march  of  reform  now  going  on  every  where  with- 
in and  around  us.  He  wished  to  see  Maryland 
in  the  very  van  of  those  States  that,  upon  the' 
ruins  of  old  fabrics,  were  rearing  better,  purer, 
and  more  economical  governments.  That  was  the 
kind  of  reform  desired  by  the  people  whom  he 
had  the  honor  in  part  to  represent.  He  believed 
he  knew  their  wishes  and  their  interests,  and  in 
accordance  with  his  constant  and  earnest  aim, 
he  should  endeavor  at  all  times,  honestly,  and 
faithfully  to  cling  to  and  sustain  them. 

Mr.  Tuck  said: 

That  he  had  stated,  when  advocating  the  pub- 
lication of  the  debates,  that  he  would  trouble  the 
Convention  as  little  as  any  of  the  speaking  pro- 
fession to  which  he  belonged,  and  he  believed  he 
had  been  true  to  his  promise. 

It  would  appear,  from  what  his  friend  from 
Worcester  had  said,  that  the  State  had  been  ac- 
tually convulsed  from  the  Allegany  mountains  to 
the  ocean,  on  the  subject  of  biennial  sessions. 

Mr.  T.  rather  suspected,  that  in  this  instance 
his  friend  had  taken  Worcester  county  for  the 
State.  If  the  excitement  spoken  of,  had  swept 
over  the  State,  it  had  not  reached  the  lower 
counties  on  the  Western  Shore  as  far  as  he  was 
informed.  It  is  true  that  Prince  George's  coun- 
ty gave  a  majority  for  biennial  sessions.  But 
there  was  no  excitement  or  agitation  of  the  sub- 
ject before  the  election,  as  far  as  he,  [Mr.  T.,] 
knew,  or  had  heard.  It  so  happened,  that  he 
participated  actively  in  the  canvass  of  1846, 
though  not  a  candidate;  and  he  did  not  remem- 
ber to  have  heard  the  subject  mentioned,  and  he 
knew  that  many  persons  had  not  considered  the 
matter  at  all  before  they  were  asked  the  question 
at  the  polls.  He  knows  this,  because  he  heard 
many  say  so  at  the  time — and  many  declined  vo- 
ting on  that  question  for  this  reason.  His  coun- 
ty gave  a  majority  for  the  biennial  act;  but  not 
more  than  one  thousand,  two  hundred  and  fifty 
voters  passed  on  the  question,  out  of  about  one 
thousand  five  hundred  or  more,  that  were 
polled. 

If  he,  (Mr.  T.,)  thought  that  this  question  were 
deemed  of  paramount  importance  by  his  consti- 
tuents— that  it  was  above  all  others  affecting 
their  rights  and  interests,  and  had  been  recently 
settled  by  the  vote  at  tlie  polls,  he  would  not 
now  vote  for  annual  sessions.  He  acknowledged 
the  right  of  instruction,and  the  duty  of  obedience. 
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But  when  not  instructed,  he  must  suppose  that 
his  constituents  designed  to  place  some  confi- 
dence in  his  judgment,  to  clothe  him  with  some 
discretion. 

It  was  his  duty  to  vote  now,  not  as  his  consti- 
tuents had  voted  four  years  ago,  when  this  Con- 
vention was  not  contemplated  by  them;  but  as 
he,  (Mr.  T.,)  believed,  they  would  decide,  if  the 
question  were  now  submitted  to  them.  He  was 
of  opinion  that  they  would  decide  differently  if 
they  were  here  and  could  see  the  difficulty  we 
have  experienced  in  forming  a  Constitution;  and 
the  probability  that  many  things  will  be  left  to 
future  legislation. 

Gentlemen  have  stated  time  and  again  that 
they  would  not  encumber  the  Constitution,  with 
what  they  considered  legislative  provisions. 
This,  he,  (Mr.  T.,)  said,  was  his  own  opinion. 
Though  belonging  to  a  party  which  receives 
scant  credit  with  our  adversaries,  for  confidence 
in  the  people,  he  might  say  for  himself,  that  when 
he  witnessed  the  efforts  that  are  sometimes  made 
throughout  the  land,  to  inflame  the  passions,  and 
excite  the  prejudices  of  the  people  for  political 
ends,  he  ever  turned  with  an  abiding  trust  to 
their  intelligence,  virtue  and  patriotism,  as  the 
lasting  foundations  of  our  republic.  He  was 
willing  to  leave  many  things  to  be  considered- 
much  to  be  done  by  tlie  legislature,  who  could 
better  ascertain  and  follow  the  wishes  of  the 
people  than  we  can. 

If  we  lay  down  correct  principles  in  the  Con- 
stitution, the  people  will  follow  them  out.  If  we 
furnish  a  good  plan  of  government,  the  legisla- 
ture will  fill  up  the  details  as  may  best  promote 
the  interest  and  prosperity  of  the  State. 

Mr  T.  said,  bethought  that  annual  sessions 
would  be  necessary  for  some  years  at  least,  be- 
fore the  machinery  of  this  new  government 
could  be  properly  set  in  motion.  He  was  in  fa- 
vor of  annual  sessions,  and  short  sessions  of  fifty 
or  sixty  days  at  most.  He  had,  himself,  last  win- 
ter witnessed  what  he  never  before  saw  in  legis- 
lation. He  had  seen  bill  after  bill  passed  with- 
out having  been  read  at  all;  when  he  was  satis- 
fied that  very  few  of  the  members  knew  what 
they  were  voting  upon.  This  was  in  conse- 
quence of  the  number  of  bills  before  the  body. 
He  had  seen  much  confusion  and  haste  at  the 
close  of  the  annual  sessions — but  nothing  to  com- 
pare with  what  he  saw  last  winter.  He  was 
not  a  member,  but  he  saw  enough  as  a  mere 
spectator  at  the  lobby,  to  satisfy  him  that  the 
biennial  bill  had  been  purchased  at  a  fearful  cost 
— the  hazard,  if  not  the  loss  of  sound,  deliberate, 
and  judicious  legislation. 

Gentlemen  had  argued  against  leaving  too 
much  power  to  the  legislature.  What  is  "too 
much?"  Here  we  may  differ.  In  one  breath  we 
are  told  that  we  must  obey  the  potent  will  of  the 
people,  because  they  have  expressed  it  favora- 
bly to  biennial  ses-sions.  In  the  next  breath  it  is 
said  that  the  legislature  must  not  be  trusted  again 
with  this  power,  although  they  come  from  the 
people. 

If  we  acknowledge  this  duty  ourselves,  why 
shall  we  impute  a  different  sense  of  duty  to  those 
who  may  come  after  us  as  representatives  of  the 


people.  They  obeyed  the  people  on  this  subject 
in  1846;  why  will  they  not  obey  again,  if  this 
question  goes  a  second  time  before  that  high  tri- 
bunal as  is  now  proposed  by  the  amendment. 

Gentlemen  had  warned  the  friends  of  reform 
that  if  this  biennial  feature  is  not  retained,  the 
Constitution  will  be  rejected  by  the  people.  This 
warning  might  properly  enough  come  upon  those 
who  rejoiced  in  the  name  of  reformers ;  but  he 
was  at  a  loss  how  to  account  for  such  a  voice 
from  Dorchester  and  Worcester  counties.  The 
gentleman  from  Dorchester,  (Mr.  Hicks,)  bad 
said  sometime  ago,  if  he  remembered,  that  the 
basis  of  representation  and  some  other  features 
in  the  present  Constitution,  suited  him.  Mr.  T. 
inferred  that  if  the  basis  and  these  other  features 
were  materially  changed,  the  rejection  of  the 
Constitution  would  not  be  disagreable  to  that  gen- 
tleman. The  gentleman  from  Worcester,  had 
said  he  voted  for  the  Convention  in  June  last, 
and  therefore  claimed  to  be  a  reformer.  Yet,  the 
reformers  do  not  take  him  as  one  of  their  brother- 
hood. His  two  Eastern  Shore  friends  might  go 
for  triennial  sessions  without  risk  of  being  deemed 
any  better  reformers  than  they  would  be  called 
if  they  went  even  for  annual  sessions.  Annual 
and  biennial  sessions  have  little  to  do  with  the  ques- 
tion of  reform,  as  it  is  understood  by  those  who 
claim  to  be  its  peculiar  friends.  Some  of  the 
stoutest  reformers  here  are  advocating  annual 
sessions.  Carroll  county  goes  for  them,  as  carry- 
ing out  a  cardinal  democratic  doctrine — "frequent 
elections  and  strict  accountability; "  while  Frede- 
rick county  is  divided.  Mr.  T.  supposedthat  his 
friends  from  Frederick,  (Messrs.  Biser  and  Shri- 
VER,)  considered  themselves  none  the  less  good 
reformers  because  they  happened  to  disagree 
with  their  colleagues  on  this  question  of  legisla- 
tive sessions. 

But  suppose  the  warning  be  heeded.  It  may 
operate  the  other  way  at  last.  Mr.  T.  was  no 
prophet,  and  he  gave  no  warnings  to  others.  He 
had  quite  enough — may  be  too  much — on  hand  in 
endeavoring  to  keep  right  himself.  He  wouldj 
however,  venture  to  suggest,  that  twenty-five 
thousand  five  hundred  voters  cast  their  ballots  in 
1846  against  the  biennial  bill.  Suppose  all,  or  a 
large  portion  of  these,  were  to  cast  their  votes 
against  the  Constitution,  if  they  are  not  gratified 
by  having  the  annual  sessions  incorporated  as 
part  of  the  instrument — it  may  be  rejected.  We 
are  not  to  suppose  that  these  twenty-five  thou- 
sand five  hundred  are  not  of  the  same  mind  now, 
any  more  than  we  are  to  presume  that  the  other 
thirty  thousand,  who  were  for  biennial  sessions, 
have  not  changed  their  opinion.  In  about  fifty- 
five  thousand  votes,  there  was  a  majority  for  bi- 
ennial sessions  of  about  four  thousand  six  hun- 
dred. While,  therefore,  the  reformers  are  taking. 
warning,  they  had  as  well  remember,  that  in  1846,1 
there  were  nearly  one  half  of  all  the  voters— f 
only  twenty-three  hundred,  less  than  half— op-( 
posed  to  biennial  sessions,  and  that  these  same,^ 
for  aught  we  know,  may  make  this  very  fealuref 
the  ground  of  invincible  repugnance  to  the  ratifi-l 
cation  of  the  Constitution. 

This  was  not  altogether  conjecture,  for  one  ofi 
the  delegates  from  St.  Mary's  states  that  one  rea^ 
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son  assigned  by  certain  gentlemen  in  his  county, 
for  advocating  the  Convention  was,  that  it  would 
be  a  means  of  getting  rid  of  biennial  sessions  of 
the  Legislature,  and  returning  to  annual  sessions. 
Mr.  T.  read  from  the  election  returns  of  1846, 
to  show  the  yote  upon  the  biennial  bill.  Allega- 
ny county  gave  a  majority  against  the  bill  of  73; 
Carroll  704;  Baltimore  county  133;  Baltimore 
city  694 — while  the  majority  for  it  in  Washing- 
ton was  751,  and  in  Frederick  only  8;  the  West- 
ern Shore  gave  a  majority  against  the  bill  of  up- 
wards of  1200  votes;  the  large  majorities  for  the 
bill  were  on  the  Eastern  Shore.  The  majorities 
in  Prince  Georges  and  Charles  were  140  and 
159 — while  the  vote  in  Calvert  and  St.  Mary's 
shows  a  majority  against  the  bill  of  354.  It  was 
a  mistake,  therefore,  to  assume  that  this  biennial 
bill  had  passed  by  such  large  majorities  as  to 
leave  no  room  to  doubt  what  the  vote  of  the 
people  would  be  at  this  time.  On  the  Eastern 
Shore  it  was  passed  as  an  anti-reform  measure — 
a  device  to  keep  off  this  Convention.  The  de- 
sign having  been  frustrated,  it  might  be  reason- 
able to  say  that  even  there,  it  was  still  an  open 
question. 

Mr.  Brown  said  that  a  question  had  been  put 
to  him  by  the  gentleman  from  Worcester;  and 
the  use  which  that  gentleman  had  made  of  the 
answer,  rendered  it  his,  (Mr.  B's.)  duty,  to  make 
some  reply.  The  gentleman  from  Worcester 
did  not  appear  to  him  to  understand  the  Constitu- 
tion. The  session  of  the  Legislature  is  limited  to 
the  tenth  of  March,  and  the  Governor  has  the 
power  to  call  an  extra  session.  The  question 
was  agitated  in  the  Legislature  and  obtained  only 
a  few  votes.  It  was  said  that  the  Governor 
would  have  no  objection  to  call  the  Legislature 
together,  as  much  business  of  importance  was 
laid  over,  which  was  proper  and  necessary  to 
carry  on  the  operations  of  the  Government.  Such 
was  the  fact  in  relation  to  that  matter.  The 
particular  part  of  the  State  from  which  these 
biennial  sessions  are  urged,  made  him  somewhat 
suspicious  as  to  the  object  in  view.  The  effort 
comes  from  the  Eastern  Shore.  And  he  would 
ask  those  gentlemen  if  they  intended  to  vote  for 
the  Constitution  if  these  biennial  sessions  were 
provided  for  in  it.' 

Mr.  Phelps  said,  if  the  gentleman  asked  him, 
he  would  say  "yes." 

Mr.  Brown  resumed.  If  the  population  basis 
had  prevailed,  the  gentleman  would  not.  An- 
other project  has  been  agitated  in  this  Hall. 
Yesterday,  he  began,  from  what  he  had  heard, 
to  think  that  we  were  to  have  no  sessions  of  the 
Legislature  at  all,  but  that  it  would  be  merely 
necessary  to  send  a  joint  committee  here  annual- 
ly to  transact  all  the  Legislative  business.  We 
say  we  have  too  much  legislation,  the  people  do 
not  think  so;  he  supposed  therefore  it  was  inten- 
ded by  way  of  compromise,  to  have  none  at  all, 
except  what  could  be  done  by  a  committee. 
Never,  until  now,  had  he  heard  it  laid  down  as 
Democratic  doctrine,  that  elections  might  be  too 
frequent.  All  the  Constitutions  which  have  been 
framed  from  the  time  of  Jefferson,  contain  the 
clause  in  favor  of  frequeat  elections.    He  re- 


peated what  he  had  before  stated  as  to  the  indus- 
try of  the  last  Legislature,  and  particularly  of  the 
Baltimore  delegation;  and  concluded  with  stating 
that  he  intended  to  sustain  the  Democratic  prin- 
ciple of  frequent  elections  and  representation  by 
members. 

Mr.  DiRicKsoN  said: 

He  did  not  desire  to  detain  the  Convention  but 
a  single  minute,  in  reply  to  the  remarks  which 
had  just  fallen.  He  was  always  gratified  to 
receive  information  from  any  source,  though  in 
this  particular  instance,  it  was  certainly  unne- 
cessary for  the  distinguished  gentleman  from 
Carroll,  to  have  given  evidence  of  the  possession 
of  such  profound  Constitutional  lore.  Wonderful 
and  mysterious  as  the  erudition  might  seem,  he 
had  long  been  aware  of  the  fact,  that  the  present 
Constitution  contained  no  provision  giving  to  the 
legislature  the  right  to  call  an  extra  session. 
Nor  did  he  |believe  any  other  gentleman  upon 
the  floor,  had  for  an  instant,  understood  him  as 
expressing  any  opinion  or  idea  inconsistent  with 
that  fact. 

He  was  discussing  the  amendment  which  had 
been  presented  by  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer,)  proposing  to  give  this 
power  to  the  legislature,  and  was  arguing  as  to 
what  might  have  been  the  consequences,  had  a 
similar  clause  have  been  inserted  in  our  present 
Constitution.  After  the  information  which  had 
been  as  to  the  feeling  of  many  of  the  body  that 
last  occupied  these  halls,  it  was  not  difficult  to 
imagine  that  had  there  have  been  no  organic  or 
constitutional  barrier — an  extra  session  might 
this  moment  be  holding  its  sittings  and  additional 
thousands  flowing  from  the  Treasury. 

In  regard  to  what  he  had  said  in  reference  to 
the  confusion  of  our  statutes  produced  mainly  by 
too  frequent  legislation,  he  begged  leave  to  ad- 
here to  his  original  opinion.  The  most  eminent 
jurists  of  that  body  had  sustained  him  by  the  ex- 
pression of  similar  sentiments;  and  however  tri- 
fling and  unimportant  that  objection  might  seem 
to  the  powerful  intellect  of  the  gentleman  over 
the  way,  he  should  not  be  turned  aside  from  his 
course  in  seeking  to  eradicate  the  difficulty.  He 
could  not  refrain  from  congratulating  the  country 
and  the  Convention,  that  genius  had  at  length 
been  found,  before  which ,  that  mystery  and  ob- 
scurity of  the  laws,  hitherto  bafiSing  so  many, 
would  vanish  away;  and  it  was  possible  it  might 
be  the  evidence,  that  the  age  of  perfection — the 
very  millennium — was  well-nigh  upon  us. 

Mr.  Brown  said,  he  did  not  mean  to  say  that 
the  gentleman  from  Worcester,  did  not  under- 
stand the  Constitution,  but  only  that  he  over- 
looked some  of  its  provisions. 

Mr.  RiDGELT  said  he  had  but  a  few  words  to 
urge  against  the  amendment  of  the  gentleman 
from  Queen  Anne's,  (Mr.  Spencer.)  He  should 
confine  his  remarks  to  that  subject,  ar.d  not  fol- 
low the  discussion,  which  had  wandered  into  a 
consideration  of  the  merits  of  annual  or  biennial 
sessions;  a  question  which  he  had  supposed  was 
determined  by  the  vote  of  yesterday.  Before, 
however,  he  proceeded,  he  would  put  a  single 
question  to  the  gentleman  from  Queen  Anne's. 
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Had  he  rightly  understood  his  amendmeDt,  as  de- 
signing to  confer  upon  the  Legislature  the  power 
of  alternating  between  annual  and  biennial  ses- 
sions at  its  pleasure  r 

Mr.  Spescee  referred  to  the  language  of  the 
proposition,  leaving  the  subject  to  legislatiye  dis- 
cretion. 

Mr.  Rid  GELT  resumed.  He  had  so  understood 
the  amendment,  and  he  regarded  it  as  the  most 
dangerous  proposition  which  had  been  offered  in 
connection  with  this  subject.  What  was  it  ? 
Would  gentlemen  analyze  it ;  strip  it  of  its  seem- 
ing deference  to  the  popular  will ;  look  it  freely 
in  the  face .-  It  was  nothing  more  nor  less  than 
a  special  amendatory  clause  of  the  Constitution — 
a  power  to  the  Legislature,  at  its  mere  pleasure, 
to  alter  the  fundamental  law  by  a  single  act  of 
Assembly.  It  appeared  to  him,  that  the  effect  of 
the  amendment  would  be  to  render  the  constitu- 
tional proTision  adopted  yesterday,  making  the 
sessions  of  the  Legislature  biennial,  nugatory  and 
idle;  and  the  Constitution  had  as  well  be  silent 
upon  that  subject,  since  the  Legislature  would 
then  have  the  power  now  proposed  to  be  confer- 
red upon  it.  But  he  regarded  the  amendment  as 
most  objectionable,  in  view  of  the  power  iiself, 
proposed  to  be  granted  to  the  Legislature.  In 
comparison  with  this  proposition,  he  considered 
the  fifty-ninth  article  of  the  old  Constitution,  odi- 
ous as  it  was  to  conventional  reformers,  by  reason 
of  the  construction  given  to  it  by  those  who 
claimed  exclusive  lejislative  control  over  that 


delegate  to  the  Legislature  any  power  whatever 
to  tinker  with  the  Constitution.  The  honorable 
gentleman  from  Queen  Anne,  had  argued  that  the 
amendment  contemplated  the  exercise  of  the 
power  by  the  Legislature  only,  when  demanded 
by  the  popular  will;  and  he  had  earnestly  asked. 
Were  we  afraid  to  trust  the  people.  What  secu- 
rity, he  would  ask,  had  the  people,  that  this  pow- 
er if  conferred  upon  the  Legislature,  would  be 
held  subordinate  to  their  will  ?  Does  the  amend- 
ment impose  any  restraints  upon  the  exercise  of 
the  power  ?  On  the  contrary  does  it  not  authorise 
a  change  of  sessions  from  annual  to  biennial,  or 
rice  versa,  by  a  single  legislative  enactment,  and 
thus  practically  annihilate  the  provision  of  the 
Constitution  for  biennial  sessions  ?  Nothing  is 
more  evident.  The  honorable  gentleman  from 
Queen  Anne,  has  maintained  with  great  earnest- 
ness, that  the  Legislature  would  not  dare  to  exer- 
cise such  a  power  mero  nwtu,  except  upon  the 
prompting  of  public  opinion,  because  it  would 
sacrifice  every  member  of  the  body,  who  had  the 
temerity  to  oppose  the  popular  wish.  It  was  not, 
in  his  judgment,  important  whether  the  power 
would  or  would  not  be  abused.  He  was  against 
conferring  any  power  whatever  over  the  organic 
law  upon  the  Legislature,  even  in  the  most  un- 
important particular,  and  for  a  direct  Constitu- 
tional recognition  of  this  prohibition,  by  a  pro- 
vision for  future  Conventions.  Yet  he  would  ask, 
what  evidence  does  the  past  supply,  that  such  a 
power  would  be  exercised  in  conformity  with 


instrument,  as  much  to  be  preferred.     This  pro-    public  sentiment  ?    The  vice  of  the  argument  ap- 


position takes  away  from  the  people  the  color  of 
participation  on  their  part,  which  the  fifty-ninth 
article  provides  to  effect  a  change  in  the  organic 
law,  by  permitting,  in  this  particular,  such  change 
to  be  accomplished  by  a  single  legislative  enact- 
ment :  when  the  fifty-ninth  article  contemplates 
the  act  of  two  consecutive  Legislatures  to  effect 
that  object.  He  could  go  for  no  such  proposition. 
He  was  free  to  confess,  that  in  his  judgment, 
the  amendment  surrendered  an  elementary  prin- 
ciple of  the  reform  party.  What  was  the  cardi- 
nal doctrine  of  coventional  reformers  ?  If  he  had 
not  greatly  misunderstood  the  theory  of  that  party, 
whig  and  democrat,  it  was,  that  no  earthly  pow- 
er, other  than  the  people,  ought  to  make,  change, 
or  alter  the  organic  law — that  the  claim  set  up 
by  the  literal  constructionists  of  the  fifty-ninth 
article  for  exclusive  legislative  control  over  the 
Constitution,  was  qualified  and  determined  by  the 
forty-second  article  of  the  Bill  of  Rights ;  and 
further,  that  although  no  such  reservation  had 
been  grafted  upon  the  Bill  of  Rights,  yet  it  would 
have  existed,  as  an  inherent  and  unalienable 
right  in  the  people.  Was  not  this  the  doctrine  of 
conventional  reformers  ?  Is  it  not  now  our  doc- 
trine ':  Have  we  not  been  for  twenty  years  strug- 
gling against  legislative  amendments  of  the  Con- 
stitution, and  demanding  a  Convention,  and  yet 
it  is  now  deliberately  proposed  to  delegate  the 
very  power  to  the  Legislature  against  which  we 
have  so  long,  so  earnestly,  and  at  lait  successfully 
contended. 

For  one,  he  here  avowed,  that  regarding  the 
people  as  possesssing  the  exclusive  right  to  con- 
trol the  organic  law,  he  should  never  consent  to 


peared  to  him  to  be  in  confounding  the  Legisla- 
ture and  the  people.  These  must  be  regarded 
as  correlative,  as  one  and  the  same  thing,  to  just- 
ify such  conclusions — and  he  was  sure  such  w^as 
not  the  theory  of  his  friend  from  Queen  Anne. 
Certainly  as  he  had  already  intimated,  the  past 
was  not  full  of  encouragement  to  the  people  in 
this  particular,  that  they  should  again  j>eril  their 
political  fortunes  by  such  a  venture.  Have  not 
the  people,  the  majority,  a  large  majority,  been 
for  years  straggling  aarainst  the  very  theory  which 
this  amendment  upholds .'  Have  we  not  been  first 
respectfully  asking,  then  remonstrating,  and  now 
demanding  that  the  Legislature  shall  be  so  con- 
stituted, as  to  represent  the  people .-  With  what 
success,  heretofore,  this  application  has  met,  the 
honorable  gentleman  is  well  informed;  and  will  he 
consent  to  trust  the  power  of  altering  the  Consti- 
tution in  the  hands  of  the  Legislature  as  now  con- 
stituted; and  can  he  hold  out  any  reasonable  hope 
to  us,  that  its  present  basis,  will  be  modified  in 
accordance  with  the  equal  political  rights  of  citi- 
zens ?  We  have  been  sent  here  for  a  far  differ- 
ent purpose,  as  he  understood  his  duty.  We  came 
here  to  make  a  Constitution,  to  be  submitted  to 
the  people,  as  the  only  competent  tribunal  to 
breathe  life  into  it,  or  to  change  or  amend  it. 
Let  us  then  perform  our  proper  office — our  whole 
duty — and  not  attempt  to  shift  responsibility,  or  to 
devolve  the  people's  prerogative  upon  the  Legis- 
lature. 

The  gentleman  from  Queen  Anne's  had  siad, 
that  the  firsttwo  or  three  sessions  of  the  l^isla- 
ture,  after  the  adoption  of  the  Constitution, would 
be  attended  with  an  unusually  great  amount  of 
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public  business,  growing  out  of  the  necessary 
legislation,  to  put  in  proper  motion  the  machine 
of  government.  He  was  disposed  to  admit  the 
truth  of  the  remark,  yet  he  thought,  that  exigen- 
cy amply  provided  for;  fiist,  in  the  fact  that  the 
sixth  section  of  the  bill  removed  all  limitation  as 
to  the  duration  of  the  two  first  sessions  of  the  leg- 
islature, after  the  ratification  of  the  Constitution; 
and  it  was  further  provided,  that  the  Governor 
should  have  the  power  to  call  extra  sessions,  if 
the  public  interest  demanded  it.  Certainly  it 
was  wiser  to  trust  to  the  capacity  of  these  means 
to  meet  the  emergency,  to  be  produced  by  the 
accumulation  of  business  for  the  first  two  or  three 
years,  under  the  new  government,  than  to  ven- 
ture upon  the  extreme  measnre  proposed  by  the 
amendment  of  conferring  upon  the  legislature  the 
power  of  altering  the  Constitution;  and,  indeed, 
itjappeared  to  him,  that  the  very  fact  urged  by 
the  gentleman  from  Queen  Anne's,  that  the  in- 
crease of  business  would  notestend  over  two  or 
three  sessions,  was  an  admission,  that  biennial 
sessions  would  thereafter  amply  meet  the  public 
interests. 

If,  then,  the  absence  of  all  limitation  upon  the 
two  first  sessions,  as  to  time,  and  the  power  of 
the  Governor  to  call  a  special  legislature,  will 
more  than  probably  meet  the  exigency  for  the 
period  of  two  or  three  years,  shall  we  engraft 
a  principle  upon  the  Constitution  which  recog- 
nizes legislative  power  over  it,  and  that,  too,  for 
a  purpose  comparatively  unimportant? 
'  He  had  not  intended  to  say  a  word  upon  the 
subject  of  annual  or  biennial  sessions,  consider- 
ing that  question  closed  by  the  decided  vote  of 
yesterday,  but  the  remarks  of  gentlemen  on 
that  subject,  he  could  not  permit  to  pass  in  si- 
lence. 

The  honorable  gentleman  from  Prince  George's, 
(Mr.  Tuck,)  had  produced  the  returns  of  the 
election  held,  by  which  biennial  sessions  of  the 
legislature  was  adopted;  and  had  argued  from  the 
meagre  vole  then  polled,  that  the  presumption 
was  fair,  that  it  was  not  a  reliable  exponent  of 
the  popular  sentiment — the  vote  being  some  twen- 
ty thousand  short.  He  had  also  analysed  the 
vote,  and  shown  that  some  of  the  western  coun- 
ties, which  were  now  loudest  in  favor  of  biennial 
sessions,  were  then  against  it,  including  Balti- 
more county,  which  cast  a  majority  of  one  hun- 
dred and  thirty  votes  against  the  law.  He  would 
not  stop  to  vindicate  the  silent  votes,  or  twenty 
thousand  absentees  from  the  polls,  from  the  in- 
ference drawn  by  the  gentleman  from  Prince 
George's,  that  if  they  had  voted,  the  result  might 
have  been  against  biennial  session.  It  was 
equally  fair  to  presume  the  reverse — it  might 
have  swelled  the  majority.  Such  inquiry  was 
entirely  speculative;  but  he  would  say,  that  he 
did  not  regard  that  vole  as  a  reliable  expression 
of  public  opinion,  for  another  and  a  very  difler- 
ent  reason.  The  biennial  session  bill  was, 
in  the  first  place,  a  legislative  amendment  to  the 
Constitution,  and  was  objectionable  to  Conven- 
tional reformers  as  such. 

In  the  second  place,  it  was  originated  by  the 
gentleman  from  Dorchester,  (Mr.  Phelps,)  whose 
motive  was  well  known.    He  had  always  been 


recognized  as  an  anti-reformer,  and  from  an  anti- 
reform  county.  It  was  well  understood  in  the 
larger  counties,  that  the  then  movement  was  in- 
tended to  put  off  conventional  reform,  to  defer 
our  hopes  and  expectations  of  a  Convention.  In 
fact,  it  was  known  to  be  an  anti-reform  mea- 
sure— hence,  the  city  of  Baltimore,  and  all  the 
large  counties,  went  against  it.  That  was  the 
reason  why  that  vote— although  a  majority  vote 
of  five  thousand — was  not  a  reliable  exponent  of 
public  sentiment.  Now  that  we  have  obtained 
a  Convention;  and  have  no  longer  distrust  of  the 
movement,  but,  on  the  contrary,  every  reason  to 
to  recgnise  it  as  a  salutary  measure  of  reform 
and  retrenchment,  the  sentiment  of  the  people  is 
in  sympathy  with  it.  For  one,  as  a  reformer,  it 
was  his  theory,  never  to  let  go  a  jot  or  title  of 
a  point  once  gained,  but  to  struggle  on  for  fur- 
ther acquisition.  His  friend  from  Carroll,  (Mr. 
Brown,)  had  asked  the  gentleman  from  Dorches- 
ter, (Mr.  Phelps,)  if  he  would  vote  for  any  Con- 
stitution that  was  formed  by  the  Convention, 
thereby  meaning  to  test  his  sincerity  in  offering 
the  proposition  for  biennial  sessions.  That  gen- 
tleman had  answered  the  question  for  himself, 
with  frankness.  He  would  now  ask  his  friend 
from  Carroll,  to  look  at  the  vote  of  Anne  Arun- 
del county,  fifteen  hundred  majority  against  bien- 
nial sessions,  and  apply  the  same  test  to  that  del- 
egation—all of  whom  have  supported  the  amend- 
ment under  consideration,  and  gone  in  a  body 
against  biennal  sessions.  It  was  a  pregnant  fact, 
that  while  every  other  county  in  the  State,  gave 
a  comparatively  short  vote,  Anne  Arundel  had 
given  fifteen  hundred  majority  against  biennial 
sessions.  He  repeated,  it  was  a  pregnant  fact, 
and  he  would  make  no  comment  upon  it.  Such 
was,  nevertheless,  the  infirmity  of  human  nature, 
that  people  would  vote  according  to  their  inter- 
ests, and  if  the  power  was  given  to  the  Legisla- 
ture, to  say  whether  that  body  should  meet  an- 
nual or  biennially,  a  considerable  portion  of 
every  session  would  be  employed  in  the  discus- 
sion of  that  question,  and  the  influences— local 
influences — surrounding  the  body,  would  be 
strung  to  their  utmost  capacity;  and  past  experi- 
ence, and  a  very  superficial  knowledge  of  human 
nature,  indicates  very  clearly,  that  annual  ses- 
sions would  soon  become  the  fixed  law.  His  friend 
from  Carroll,  had  misconceived  the  meaning  of 
the  terms  "frequent  elections,"  as  used  in  the 
bill  of  rights.  The  political  doctrine  meant  to 
be  affirmed  by  that  sentiment,  was  inseparable 
from  all  free  government.  It  was  proclaimed  by 
our  forefathers,  in  view  of  the  long  duration  of 
parliament,  without  a  return  of  the  delegated 
power  to  the  people.  The  direct  accountability 
of  public  servants,  and  frequent  returns  of  the 
political  power  to  the  constituency,  gives  an  op- 
portunity for  change  in  office,  when  the  people 
require  it.  It  does  not  follow  that  elections 
should  be  annual,  if  the  accountability  exists, 
and  may  be  enforced  by  the  public  within  reason- 
able periods,  so  as  not  to  postpone  the  right  to 
change  oificers  to  too  great  a  distance  from  the 
appointing  power. 

He  concluded  by  stating,  that  for  the  reasons 
he  had  assigned,  he  should  voto    against  the 
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amendment  of  the  gentleman  from  Queen  Anne. 
If  it  had  been  offered  in  a  different  form,  as  a 
separate  provision,  to  be  separately  submitted  to 
the  people,  aud  at  a  different  time,  he  should 
have  hesitated  to  oppose  it,  but  as  a  part  of  the 
Constitution  to  be  voted  upon  as  an  entirety,  he 
could  not  go  for  it. 

Mr.  Spencer  was  much  surprised  at  the  course 
of  remarks  made  by  the  gentleman,  (Mr.  Ridge- 
ly,)  from  Baltimore  county.  What  change  was 
there  in  his  proposition  ?  And  what  in  it,  that 
the  reform  party  of  Maryland  had  ever  opposed .' 
Had  they  ever  taken  ground  that  it  was  danger- 
ous to  trust  the  Legislature  with  questions  which 
were  essential  to  the  protection  of  the  interests 
of  the  people  ?  For  what  purpose  was  the  Le- 
gislature created  ?  Is  it  not  intended  to  represent 
the  people  and  to  provide  laws  to  promote  their 
happiness,  and  to  meet  their  necessities  T  The 
complaint  of  the  reform  party  was,  that  the  Le- 
gislature had  heretofore  failed  to  perform  this 
duty.  They  would  neither  pass  the  necessary 
laws  to  reform  the  abuses  of  the  Government, 
nor  provide  for  a  Convention,  to  enable  the  peo- 
ple to  do  it  themselves.  For  years  the  people 
had  invoked  the  Legislature  to  discharge  their 
duty  and  to  call  a  Convention.  But  it  was  for  a 
long  time  in  vain.  The  call  was  made — what 
reformer  will  venture  to  say  that  the  Legislature 
is  not  to  be  trusted  with  a  power,  eminently  pro- 
tective of  the  rights  of  the  people. 

Mr.  RiDGELY  interposed.  Under  its  existing 
basis,  the  Legislature  would  always  be  distrusted. 

Mr.  Spencer  replied  that  it  was  the  basis 
which  was  distrusted  and  not  the  Legislature. 
Where  did  the  gentleman  from  Baltimore  county 
get  his  construction  of  the  doctrine  of  the  reform 
party  1  Now,  he  (Mr.  S.,)  had  always  been  iden- 
tified with  the  reform  party.  If  he  had  ever  ad- 
vocated a  power  in  the  Constitution  to  take  away 
the  rights  of  the  people,  then  the  gentleman  might 
have  taken  exception  to  his  course.  Instead  of 
doing  this,  his  proposition  enlarged  the  rights  of 
the  people.  Was  that  anii-republican?  If  so, 
he  would  only  say  that  he  must  have  studied  in 
the  republican  school  in  vain.  He  examined  the 
construction  put  by  the  gentleman  from  Baltimore 
county  on  his  amendment  as  authorising  the  Le- 
gislature to  extend  their  sessions  as  they  might 
see  fit.  The  gentleman  from  Baltimore  county 
said  that  no  person  acquainted  with  human  na- 
ture would  give  this  power  to  the  Legislature, 
because  he  would  know  that  the  feelings  of  mem- 
bers would  lead  them  to  vacillate  between  annual, 
or  alternate  biennial  and  annual  sessions.  He 
could  tell  that  gentleman,  that  any  member  who 
would  take  that  course  would  commit  political 
suicide. 

Mr.  RiDGELY  said  he  had,  confined  his  views 
to  the  etfect  of  the  amendment.  He  intended 
nothing  personal. 

Mr.  Spencer  did  not  suppose  that  there  was 
any  thing  intended  of  a  personal  character.  But 
his  feelings  were  wounded  when  he  heard  a  gen- 
tleman so  respectable,  as  the  gentleman  from 
Baltimore,  express  himself  so  strongly  with  re- 
ference to  his  amendment.    He  then  reiterated 


what  he  bad  before  said  as  to  the  fifty-ninth  arti- 
cle. 

Mr.  Buchanan  said: 

He  was  heartily  sick  of  the  protracted  discus- 
sion. He  only  desired  to  ask  bis  friend  from 
Queen  Anne''s,  if  he  would  modify  his  amendment 
ment  so  as  to  limit  the  duration  of  session  to  one 
half  the  time  now  occupied.  Of  the  various  ar- 
guments which  had  been  made  against  annual 
sessions,  he  had  never  yet  heard  any  man  speak 
against  them,  either  on  the  ground  of  their  mul- 
tiplying legislative  business,  or  avoiding  it.  When 
the  biennial  bill  was  before  the  people,  the  dis- 
cussion as  to  its  propriety  or  impropriety  turned, 
in  a  measure,  on  the  question  of  finance.  It  was 
now  brought  forward  as  an  argument  against  the 
annual  system,  that  it  led  to  so  much  legislation 
that  the  people  would  never  return  to  it.  That 
might  serve  for  an  argument,  but  it  was  his  opin- 
ion that  the  people  would  prefer  annual  sessions, 
if  they  could  have  two  annual  sessions  at  no 
greater  cost  than  one  biennial  session.  This  was 
the  aim  of  his  suggestion  to  his  friend  from  Queea 
Anne's. 

What  had  experience  taught  us?  The  ex- 
penses of  a  legislative  session  have  been  about 
$56,000.  He  wished  to  divide  this  sum,  so  as  to 
make  it  suflScient  for  two  sessions,  by  reducing 
the  duration  of  each  session,  one  half.  As  much 
work  could  be  done  in  thirty-five  days,  by  an  in- 
dustrious legislature,  as  in  twice  that  period  by 
one  of  an  opposite  character.  The  people  will  be 
satisfied  with  annual  sessions  when  they  see  the 
expenses  so  restricted,  as  that  two  of  these  ses- 
sions could  be  held  at  no  greater  expense  than 
one  biennial  session. 

Mr.  Spencer  then  (accepting  the  suggestion  of 
Mr.  Buchanan,)  modified  his  amendment  by 
adding  the  words,  "which  shall  not  continue  in 
session  longer  than  forty  days." 

The  amendment  as  modified,  read  as  follows: 

"But  the  legislature  shall  have  the  right  to  pro- 
vide by  law,  for  annual  elections  of  delegates  to 
the  General  Assembly,  and  for  annnal  sessions 
of  the  legislature,  which  shall  not  continue  in 
session  longer  than  forty  days." 

Mr.  Phelps  would  not  have  risen  to  say  a 
word,  but  for  what  had  fallen  from  the  gentle- 
manfrom  Queen  Anne's,  as  to  the  efiect  of  the 
diminution  of  the  term  of  the  session. 

Mr.  Spencer  interposed  and  suggested,  that, 
as  he  wished  to  have  a  full  attendance  when  the 
vote  on  his  amendment  was  taken,  he  would  sug- 
gest to  the  gentleman  from  Dorchester,  (Mr. 
Phelps,)  to  give  way  for  a  motion,  that  there  be 
a  call  of  the  Convention.  The  gentleman  could 
conclude  his  remarks  after  the  call  had  been 
made. 

Mr.  Phelps,  acceeding  to  the  suggestion, 
yielded  the  floor. 

Mr.  Spencer  moved  that  there  be  a  call  of  the 
Convention;  and 

It  was  ordered. 

The  roll  was  called. 

On  the  motion  of 

Mr.  Spencer,  the  doorkeeper  was  sent  to  re- 
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quest  the  attendance  of  members,  who  might  be 
in  the  city,  but  were  not  in  their  seats. 
In  the  mean  time, 

Mr.  Phelps  resumed.  If  the  House  was  pre- 
pared to  vote  on  the  proposition  now,  he  was  pre- 
pared to  vote  ;  but,  as  there  must  be  some  time 
allowed  for  the  call  of  the  House,  he  would  avail 
himself  of  the  opportunity  to  make  a  few  remarks, 
particularly  as  to  that  branch  of  the  amendment 
which  imposes  a  limitation  of  the  session  to  forty 
days.  It  sometimes  happens  that  very  little  busi- 
ness can  be  matured  in  forty  days.  The  election 
of  a  speaker  and  the  oflScers  frequently  consumes 
much  time  ;  and  then  the  Speaker  must  have  an 
opportunity  to  become  acquainted  with  the  mem- 
bers, before  he  can  appoint  the  committees,  after 
which  a  considerable  period  must  elapse  before 
the  committees  can  mature  the  business  and  re- 
port to  the  House.  This  objection  then,  must 
be  fatal  to  the  proposition  to  limit  the  session  to 
forty  days.  With  reference  to  the  expenses,  he 
would  state,  that  the  itinerant  charges  of  the  ses- 
sion, amount  to  about  $5000 ;  and  if  annual  ses- 
sions should  be  determined  on,  this  would  be  an 
annual  instead  of  a  biennial  charge.  The  objec- 
tion, therefore,  to  the  annual  sessions,  would  not 
be  obviated  by  diminishing  the  length  of  the  ses- 
sion. The  gentleman  from  Anne  Arundel  thought 
this  power  to  call  the  Legislature  together  was  a 
dangerous  power  to  place  in  the  hands  of  the 
Governor,  but  there  is  not  a  single  State  in  the 
Union  in  which  it  is  not  conferred  on  the  Execu- 
tive. If  war  was  to  be  declared  against  us,  or  if 
some  great  insult  should  demand  instant  reprisal, 
or  any  sudden  financial  exigency  should  occur, 
he  asked,  should  not  the  Governor  have  power  to 
assemble  the  Legislature  7 

Mr.  Randall  explained  that  he  was  speaking 
as  between  the  Governor  and  the  Legislature, 
and  had  then  said  he  thought  it  would  be  better 
in  the  hands  of  the  Legislature  than  in  the  Gov- 
trnor. 

Mr.  Phelps  resumed.  We  all  know  that  the 
Governor  has  the  power  to  call  an  extra  session. 
But  if  the  usual  length  of  the  sessions  is  to  be 
shortened  to  one  half,  the  greater  part  of  that 
.will  be  consumed  in  discussing  whether  the  Le- 
gislature shall  sit  annually  or  biennially,  and 
forty  days  might  easily  be  wasted  in  such  a  dis- 
cussion. It  was  urged  by  the  gentleman  from 
Queen  Anne  that  the  Legislature  would  require 
some  additional  time  to  carry  out  the  general 
principles  established  by  the  Constitution  in  Le- 
gislative details.  In  reply  to  this,  he  reminded 
the  gentleman  from  Queen  Anne  that  there  was 
now  a  section  in  the  Constitution  which  gave  the 
Legislature  power  to  prolong  its  sessions,  for  this 
purpose,  to  six  months,  or  nine  months,  or  twelve 
months,  or  even  two  years.  If  new  men,  fresh 
from  the  people,  were  sent  here  every  two  years, 
they  would  be  quite  as  competent  to  make  such 
laws,  as  to  enact  all  other  laws  The  gentleman 
from  Prince  George's,  (Mr.  Tuck,)  said  that 
public  sentiment  was  not  disturbed  in  his  county 
by  the  biennial  question.  Whatever  it  may  have 
been  in  Prince  George,  he  could  say  that  in  most 
of  the  counties  of  the  State  the  biennial  bill  was 
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circulated  and  discussed  freely,  and  orators  took 
the  stump  for  and  against  it.  Great  efforts  were 
made  to  defeat  the  bill,  on  the  ground  that  it  was 
merely  a  tub  thrown  to  the  whale.  It  was  be- 
lieved by  many  that  it  was  intended  only  to  defeat 
the  effort  to  get  up  this  Reform  Convention.  Yet, 
notwithstanding  these  efforts  to  prejudice  the  pub- 
lic mind  against  the  bill,  it  obtained  a  large  ma- 
jority in  the  State. 

Further  proceedings  on  the  call  of  the  Conven- 
tion were  then  dispensed  with. 

The  question  then  recurred  on  the  modified 
amendment  of  Mr.  SpEhfCER. 

Mr.  S.  asked  the  yeas  and  nays,  which  were 
ordered,  and  being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Tuck,  President,  pro  l«i»., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Merrick,  Buchanan,  Welch, 
Chambers,  of  Cecil,  Miller,  Sprigg,  Spencer, 
George,  Wright,  Shriver,  Biser,  McHenry, 
Gwinn,  Presstman,  Ware,  Andersoi,  Parke, 
Shower,  Cockey  and  Brown — 28 

J^egative — Messrs.  Ricaud,  Chambers  of  Keat, 
Mitchell,  Dalrymple,  Brent,  of  Charles,  Howard, 
Ridgely,  Lloyd,  Dickinson,  Sherwood,  of  Talbot, 
John  Dennis,  Williams,  Hicks,  Hodson,  Phelps, 
Bowling,    Dirickson,  Hearn,  Jacobs,  Thomas, 
Gaither,  Annan,  Stephenson,  Magraw,  Nelson, 
Carter,  Stewart,  of  Caroline,  Brent,  of  Balti- 
more city,  Schley,Flery,  Neill,John  Newcomer, 
Harbine,  Michael  Newcomer,  Brewer,  Waters, 
Weber,  HoUyday,  Fitzpatrick  and  Smith — 40. 
So  the  amendment  was  rejected. 
Mr.  Spencer.    I  now  offer,  the  last  of  the  ser- 
ries  of  amendments,  which  I  intend  to  offer  on 
this  subject. 
The  amendment  was  read  as  follows: 
Add  to  the  end  of  the  section,  the  follow  pro- 
viso: 

"ProwJed,  Thatthe  judges  of  elections  in  each 
county  and  city,  when  this  Constitution  shall  be 
submitted  to  the  people  for  their  ratification, 
shall  put  the  question  distinctly  to  each  voter: 
"are  you  in  favor  of  annual  or  biennial  sessions 
of  the  Legislature  ?"  and  the  said  judges  shall  re- 
cord separately  on  their  poll  books  the  answer  of 
each  voter  to  the  said  question;  of  which  they 
shall  make  return  in  the  same  manner  as  pre- 
scribed by  law,  to  ascertain  the  sense  of  the  peo- 
ple on  the  ratification  of  said  Constitution.  And 
if  a  majority  of  the  legal  voters  in  the  State 
should  be  in  favor  of  annual  sessions,  then  at  the 
next  meeting  of  the  Legislature,  after  the  ratifi- 
cation of  this  Constitution,  the  Legislature  shall 
provide  by  law  for  annual  elections  of  Delegates 
to  the  General  Assembly,  and  for  annual  sessions 
of  the  Legislature." 
The  amendment  having  been  read, 
Mr.  Spencer  demanded  the  previous  question, 
but  withdrew  it  at  the  request  of  Mr.  Prbs>t- 

MAN, 

Mr.  Presstman  rose  and  stated,  that  he  had  up 
to  this  time  voted  for  all  the  amendments  which 
had  been  offered,  with  a  view  to  defeat  the  bien- 
nial provision.  He  did  not  wish  the  House  to 
understand  him,  as  seeking  to  avoid  the  main 
question,  from  any  other  motive;  and  it  would  be 
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a  change  of  front  in  him,  if  he  did  not  vote  for 
any  one  of  these  amendments.  It  was  clear, 
however,  that  there  was  too  great  a  majority  in 
the  House,  who  were  resohjtely  opposed  to  an- 
nual sessions^to  be  defeated  in  their  object  by 
any  parliamentary  management.  With  this  im- 
pression, he  had  risen  to  request  his  friend  from 
Queen  Anne,  to  disband  the  little  army  which 
had  thus  far  stood  by  him,  in  all  his  efforts.  His 
friend  from  Queen  Anne,  had  exhausted  all  the 
tactics  which  could  be  expected  from  the  leader 
of  a  forlorn  hope.  For  his  part,  he  was  now  wil- 
ling to  give  the  battle  up.  The  amendment  now 
offered  by  his  friend  from  Queen  Anne,  was 
nearly  the  same  as  the  one  which  had  been  of- 
feied  by  the  gentleman  from  Harford,  (Mr.  Mc- 
Henry,)  for  which  he,  (Mr.  P.,)  had  voted.  He 
thought  it  would  be  very  embarrassing  to  the 
people,  if  they  are  required  to  vote  at  the  polls, 
not  only  for  the  Constitution  as  a  whole,  but  on 
this  biennial  provision,  also,  in  a  separate  vote. 
He  had  promised  his  friend  from  Queen  Anne  to 
renew  the  call  for  the  previous  question. 

JMr.  Spencer  withdrew  the  previous  question, 
and  said  he  disclaimed  any  intention  to  make  a 
speech.     He  could  not,  however,  avoid  express- 
ing his  surprise,  at  the  course  of  the   gentleman 
from  Baltimore.    When  that  gentleman  spoke  of 
an  army   against  biennial  sessions,   he  made   a 
great  mistake.    He  would  tell  that  gentleman, 
that  he  was  in  favor  of  the  biennial  system.    If 
the  gentleman  from  Baltimore  was  inclined  to 
withdraw,  there  were  other  gentleman  who  were 
coming  in  to   join  him.     The  gentleman  from 
Baltimore  county,  (Mr.  Ridgely,)  had  said,  that 
if  the  proposition  was  put  in  a  shape  to  be  sepa- 
rately presented  to  the  people  for  their  vote,  he 
would  be  willing  to  go  for  it.    Others  round  him 
had  said  the  same.     The  amendment  he  had  now 
offered,  differed  from  that  submitted  by  the  gen- 
tleman from  l-.arford.     The  proposition  offered 
by  the  gentleman  from  Harford,  was  to  hold  over 
the  reference  of  this  question  to  the  people,  until 
the  next  election  after  the  adoption  of  the  Con- 
stitution.    But  if  the  gentleman  from   Harford 
preferred  his  own  amendment,  and  would  move 
a  reconsideration  of  the  vote  by  which  it  was  re- 
jected, and  would  amend  it,  he,  (Mr.  S.,)  would 
withdraw  his  amendment.     We  are  framing  a 
Constitution  whioh  is  to  be  submitted  to  the  peo- 
ple.   The  people  having  once  passed  on  the  ques- 
tion of  biennial  sessions,  there  are  some  gentle- 
men here  who  are  unwilling  to  vote  against  the 
judgment  of  the  people.    But,  he  believed,  there 
was  no  gentleman  here,  who  is  not  willing  to  l^t 
this  question  be  specifically  put  to  the  people.  He 
referred  to  the  various  objections  which  had  been 
made,  and  suggested  that  the  mode  presented  by 
the  amendment  would  obviate  them  all,  It  should 
be  borne  in  mind  that  there  is  no  reservation  by 
which  the  Legislature  can  hereafter  change  the 


sessions.  If  a  majority  of  the  people  are  in  favor 
of  bienninl  or  annual  sessions,  who  will  oppose 
their  will  ? 

Mr.  Shower  demanded  the  previous  ques- 
tion. 

Mr.  Ridgely  requested  him  to  withdraw  the 
demand,  to  enable  bim,  (Mr.  R.,)  to  say  a  few 


words  in  reply  to  the  remarks  of  the  gentleman 
from  Queen  Anne,  (Mr.  Spencer,)  who  had,  un- 
intentionally, no  doubt,  misstated  his,  (Mr.  R.'b) 
position. 
Mr.  Shower  declined  to  withdraw. 
The  question  was  then  taken  on  the  demand 
for  the  previous  ques.tion,  and  by  ayes  31,  noes 
26,  there  was  a  second. 

And  the  main  question,  (on  the  amendment  of 
Mr.  Spencer,)  was  ordered  to  be  now  taken. 

Mr.  Mitchell  asked  the  yeas  and  nays  on  the 
amendment,  which  were  ordered,  and  being 
taken,  resulted  as  follows: 

^^j-ma«we— Messrs.  1  uck,  President,  pro  tern., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Merrick^  Buchanan,  Welch, 
Chambers,  of  Cecil,  Miller,  Sprigg,  Spencer, 
George,  Wright,  Shriver,  Biser,  Stephenson, 
McHenry,  Magraw,  Nelson,  Stewart,  of  Caroline, 
Gwinn,  Brent,  of  Baltimore  city,  Presstman, 
Ware,  Brewer,  Anderson,  Weber,  HoUyday, 
Fitzpatrick,  Parke,  Shower,  Cockey  and  Brown 
—37. 

Mgative — Messrs.  Ricaud,Chambers,  of  Kent,' 
Mitchell,  Dalrymple,Brent,  of  Charles,  Howard, 
Ridgely,  Lloyd,  Dickinson,  Sherwood,  of  Talbot, 
John  Dennis,  Williams,  Hicks,  Hodson,  Phelps, 
Bowling,  Dirickson,  Hearn,  Jacobs,  Thomas, 
Gaither,  Annan,  Carter,  Schley,  Fiery,  Neill, 
John  Newcomer,  Harbine,  Michael  Newcomer, 
and  Smith— 30. 

So  the  amendment  was  adopted. 
Mr.  Dirickson  gave  notice  of  his  intention,  at 
the  first  opportunity,  when  there  should  be  a  full 
Convention,  to  move  a  reconsideration  of  the 
vote  on  the  amendment  just  adopted. 

Mr.  Spencer  moved  to  amend  the  amendment 
by  adding  the  words  "which  shall  not  exceed 
forty  days." 

A  motion  was  made  that  the  Convention  ad- 
journ. 

The  Convention  refused  to  adjourn. 
Mr.  John  Newcomer  moved  to   amend  Mr. 
Spencer's  amendment,  by  striking  out  "forty," 
and  inserting  "thiity"  days. 

Mr.  Brown  called  for  a  division  of  the  ques- 
tion, (first  on  striking  out  forty,)  which  was 
ordered. 

Mr.  Dirickson  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Ricaud,  Chambers,  of 
Kent,  Mitchell,  Dalrymple,  Lloyd,  Dickinson, 
John  Dennis,  Williams,  Hicks,  Hodson,  Phelps, 
BowHng,  Dirickson,  Jacobs,  Gaither,  Biser,  An- 
nan, McHenry,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Waters, 
HoUyday,  Fitzpatrick  and  Smith — 28. 

JsTegative— Messrs  Tuck,  President,  pro  tern., 
Morgan,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Merrick,   Howard,   Buchanan, 


Sherwood,  of  Talbot,Chambers,  of  Cecil,  Sprigg, 
Spencer,  George,  Wright,  Thomas,  Shriver, 
Siephenson,  Magraw,  Nelson,  Carter,  Stewart, 
of  Caroline,  Gwinn,  Brent,  of  Baltimore  city, 
Presstman,  Ware,  Davis,  Brewer,  Anderson, 
Weber,  Parke,  Shower,  Cockey  and  Brown — 3fi> 
So  the  motion  to  strike  out  was  rejected. 
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The  question  then  recurred  on  the  amendment 
of  Mr.  Spencer. 

The  jeas  and  nays  were  asked  and  refused. 

The  question  was  then  taken,  and  by  ayes  32, 
noes  21,  the  amendment  was  adopted. 

Mr.  Donaldson  moved  to  amend  the  second 
section,  (the  object  of  which  was  to  make  the 
elections  uniform.) 

Mr.  D.  explained,  that  his  object  in  offering 
this  amendment  was  to  make  the  elections  uni- 
form. Now  they  will  occur,  some  in  one  year, 
and  some  in  two  years,  after  the  adoption  of  the 
Constitution.  He  desired  to  concentrate  all  the 
elections,  so  as  to  save  expense,  which  would  de- 
feat the  object  of  biennial  elections.  It  would 
be  necessary  that  the  first  delegates  elected, 
should  be  for  one  year.  The  Senate  would  hold 
on.  In  the  year  1852,  the  new  House  of  Dele- 
gates would  meet;  and  then  the  elections  after- 
wards, would  be  every  two  years.  In  this  way 
the  elections  would  all  take  place  together,  and 
ibere  would  be  a  considerable  saving  of  ex- 
pense. 

Mr.  Presstman  said,  that  as  this  was  a  ques- 
tion which  would  lead  to  long  discussion,  he 
would  like  to  have  it  postponed  until  we  get  on 
the  subject  of  biennial  sessions.  If  the  proposi- 
tion should  be  amended  too  much,  it  might  be 
broken  down.  It  is  the  last  straw  which  breaks 
the  camel's  back.  Rather  than  endanger  the 
amendment,  if  the  gentleman  from  Anne  Arun- 
del was  a  friend  of  the  annual  system,  he  had  bet- 
ter withdraw  his  proposition  for  the  present. 

Mr.  Donaldson  then  withdrew  his  amend- 
ment, indicating  that  he  would  hereafter  offer  it 
in  another  form. 

And  then  the  Convention  adjourned. 


SATURDAY,  February  15,  1851. 

The  Peesident  of  the  Convention  resumed  the 
duties  of  Chair  this  day. 

The  Convention  was  called  to  order  by  the 
President  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Gkauff. 

The  roll  of  the  members  was  called. 

The  Journal  of  yesterday  was  read,  and  having 
been  so  amended  as  to  state  the  fact  that  the 
previous  question,  called  by  Mr.  Spencer  on  his 
amendment,  had  been  withdrawn  by  him,  and 
that  it  had  then  been  called  by  Mr.  Shower, 
was  appended.  • 

OFFICE  OF  THE  ATTORNEY  GENERAL,  ETC. 

Mr.  Shbiver,  Chairman  of  the  Committee  here- 
tofore appointed  on  the  office  of  Attorney  Gene- 
ral and  his  Deputies,  said  he  was  instructed  to 
make  a  report. 

In  presenting  it,  Mr.  G.  staled,  that  the  com- 
mittee were  unanimously  of  opinion,  that  the  of- 
fice of  Attorney  General  and  the  present  mode 
of  appointing  Deputies,  should  be  abolished,  and 
that,  in  lieu  thereof,  the  Governor  should  be  em- 
powered to  employ  counsel)  when,  in  his  judg- 


ment, the  interests  of  the  State  required  it ;  and 
that  in  each  county,  Howard  district  and  the  city 
of  Baltimore,  respectively,  the  legal  voters  should 
elect  a  PVosecuting  Attorney  for  the  term  of 
three  years. 
The  report  was  read,  as  follows ; 


Section  1st.  The  Governor  shall  have  power  to 
employ  counsel  for  the  State,  when  in  his  judg- 
ment the  public  interest  requires  it ;  and  make 
suitable  compensation  from  the  contingent  fund 
placed  at  his  disposal. 

Sec.  2)icl.  There  shall  be  an  Attorney  for  the 
State  of  Maryland  in  each  county,  Howard  dis- 
trict and  the  city  of  Baltimore,  respectively,  to 
be  styled  "  the  Prosecuting  Attorney,"  who  shall 
be  elected  by  the  plurality  vote  of  the  qualified 
voters  of  each  county,  Howard  district  and  the 
city  of  Baltimore ;  and  who  shall  hold  his  office 
for  three  years  from  the  day  of  his  election,  and 
until  his  successor  be  elected  and  qualified ;  and 
shall  be  re-eligible  thereto,  and  be  subject  to  re- 
moval from  office  for  disqualification,  wilful  ne- 
glect of  duty,  or  misdemeanor  in  office,  by  pre- 
sentment of  the  Grand  Jury,  and  conviction  of  a 
Petit  Jury  of  the  county,  Howard  District  or  city 
of  Baltimore,  in  which  he  shall  have  been  elect- 
ed. 

Sec.  3rd.  The  fees  and  commissions  to  the 
Prosecuting  Attorney  shall  be  the  same,  as  now 
by  law,  allowed  to  the  Attorney  General  and  his 
Deputies,  subject  to  such  change,  from  time  to 
time,  as  the  Legislature  shall  provide ;  and  to  re- 
ceive any  other  lee  or  reward  than  such  as  is  al- 
lowed by  law,  shall  be,  upon  conviction,  suffi- 
cient cause  for  removal  from  office. 

Sec.  4th.  That  in  case  of  vacancy  in  the  office 
of  Prosecuting  Attorney,  by  death,  resignation, 
refusal  to  act,  disqualification,  removal  from  the 
county,  Howard  district,  or  city  of  Baltimore, 
in  which  he  shall  have  been  elected,  or  upon 
conviction,  as  hereinbefore  specified,  the  said 
vacancy  shall  be  filled  by  the  Judge  or  Judges  of 
the  court  having  criminal  jurisdiction  in  the 
county,  Howard  district,  or  city  of  Baltimore 
respectively,  in  which  said  vacancy  shall  happen, 
until  the  next  general  election  thereafter,  when 
the  plurality  vote  of  the  qualified  voters  of  the 
county,  Howard  district  or  the  city  of  Baltimore, 
in  which  said  vacancy  shall  occur,  shall  elect  a 
suitable  person  for  the  residue  of  the  term  thus 
made  vacant. 

Sec.  5(/i.  No  person  shall  be  eligible  to  the  of- 
fice of  Prosecuting  Attorney,  who  has  not  been 
admitted  to  practice  the  law  in  this  State,  and 
who  has  not  resided  for  at  least  one  year  in  the 
county,  Howard  district,  or  the  city  of  Baltimore, 
in  which  he  may  be  a  candidate  for  election. 

Sec  6th.  All  elections  for  Prosecuting  Attor- 
neys, shall  be  certified  to,  and  returns  made  there- 
of by  the  clerks  of  the  respective  counties,  How- 
ard district,  and  the  city  of  Baltimore,  to  the 
Judge  or  Judges  of  the  court  having  criminal  ju- 
risdTction  in  said  counties,  Howard  district,  and 
the  city  of  Baltimore,  and  by  whom  the  oath  of 
office  shall  be  administered. 

Sec.  1th.  The  election  of  Prosecuting  Attorneys 
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shall  take  place  througout  the  State,  on  the  first 
Wednesday  of  October  next,  and  on  the  same 
day  every  third  year  thereafter ;  and  in  case  of  a 
tie  between  two  or  more  persons  for  said  office, 
then,  the  Judge  or  Judges  of  the  court  having 
criminal  jurisdiction  in  the  county,  Howard  dis- 
trict, or  city  of  Baltimore,  in  which  said  tie  may 
happen,  shall  designate  which  of  said  persons 
shall  qualify  as  Prosecuting  Attorney. 

Pn  motion  of  Mr.  Shriver,  the  report  was  or- 
dered to  be  printed. 

BASIS  OF   REPRESEKTATION. 

Mr.  Merrick  said  that  it  was  his  intention 
this  morning  to  have  made  a  report  from  the  com- 
mittee on  representation.  He  desired,  however, 
when  he  made  it,  that  the  other  members  of  the 
committee  should  be  present.  He  thought  it 
was  the  intention  of  two  or  three  of  them  to 
make  independent  reports.  He  should  be  glad 
to  make  his  own  sometime  in  the  course  of  to- 
day, but  should  prefer  delaying  it  until  the  other 
members  of  the  committee  should  be  in  their 
seats. 

The  mode  in  which  the  report  came  in  was 
somewhat  peculiar,  and  for  this  reason  he  pre- 
ferred that  it  should  be  made  in  the  presence  of 
the  other  members  of  the  committee.  He  would 
suggest,  therefore,  that  if  they  should  not  be  in 
their  seats  before  the  Convention  passed  to  the 
orders  of  the  day,  he  should  be  allowed,  at  some 
period  of  the  sitting,  to  move  to  suspend  business, 
in  order  that  the  report  might  be  presented. 

Mr.  Howard  said  he  hoped  that  the  Conven- 
tion would  accord  to  the  Chairman  of  the  com- 
mittee, (Mr.  Merrick,)  the  privilege  making  his 
report  in  the  manner  suggested.  The  committee 
had  had  frequent  meetings,  and  had  at  last  agreed 
to  bring  the  subject  matter  of  their  deliberations 
before  the  Convention  in  a  very  imperfect  shape, 
because  it  was  the  only  mode  in  which  the  com- 
mittee could  accomplish  the  object.  But  it  was 
an  important  mode.  There  were  two  minority 
reports, besides  a  partial  reportof  his  own,  which, 
with  that  of  the  Chairman  of  the  committee, 
would  make  four  reports  altogether. 

The  President  suggested  that  the  Convention 
would,  without  doubt,  grant  to  the  gentleman  the 
privilege  of  making  his  report  at  any  time  dur- 
ing the  day. 

Mr.  Merrick.  The  report  which  it  is  my  in- 
tention to  make,  is  not  a  report  in  which  the 
committee,  as  a  committee,  concur.  It  is  a  re- 
port whichi  I,  as  chairman,  shall  make  by  th^ 
permission  and  authority  of  the  committee— they 
having  reserved  the  right  to  act  upon  it  as  they 
please. 

It  is  only  for  the  purpose  ef  bringing  the  ques- 
tioi>  before  the  Convention,  according  to  the  usu- 
al forms,  that  the  report  will  be  made. 

Mr.  Smith  could  not  see  any  good  reason,  he 
said,  why  the  regular  business  of  the  Convention 
should  be  interrupted  for  the  purpose  of  receiv- 
ing this  report. 

The  gentleman  from  Charles,  (Mr.  Merrick,) 
could  now  present  his  report,  and  the  minority 
reports  could  be  made  whenever  the  gentlemen 
were  present.    In  the  meantime,  the  report  of 


the  chairman  of  the  committee  would  take  the 
usual  course.  It  was  utterly  impossible  to  un- 
derstand reports  which  were  read  from  the 
clerk's  table,  owing  to  the  confusion  in  the 
Hall. 

He,  [Mr.  S.,]  preferred  that  the  gentlemen 
should  hand  in  their  reports,  and  that  they  should 
be  printed.  They  could  then  be  read  and  un- 
derstood by  the  members.  The  question  was  a 
very  important  one,  and  this,  he  thought,  would 
be  the  best  course  that  could  be  adopted. 
Mr.  Chambers,  of  Kent,  now  took  his  seat. 
Mr.  Howard,  speaking  for  the  other  member, 
(alluded  to  by  Mr.  Merrick,)  and  who  was  not 
at  the  moment  in  his  seat, (Mr.  Lloyd,)  suggested 
that  Mr.  Merrick  should  make  his  report. 

Mr.  Merrick,  acquiescing  in  the  suggestion, 
said,  he  would  present  his  report  at  this  time — 
prefacing  it  with  the  remark  that,  after  long  and 
anxious  deliberation,  and  comparison  of  views 
and  arguments,  the  committee  had  found  it  im- 
possible to  concur  by  a  majority,  in  any  plan 
whatsoever.  Aware  of  the  difficulties  which 
would  embarrass  the  Convention,  if  they  should 
come  before  it  without  some  scheme  as  a  basis 
of  action,  and  should  ask  to  be  discharged  from 
the  further  consideration  of  the  subject,  the  com- 
mittee had  authorised  him,  as  their  too  much 
honored  chairman,  to  present  a  report  which 
embodied  simply  his  own  views. 

But,  it  came  in,  he  repeated,  by  the  permis- 
sion and  under  the  authority  of  the  committee. 
At  the  same  time,  he  was  bound  to  say,  that 
each  and  every  member  of  the  committee,  (ex- 
cept himself,)  had  reserved  to  themselves  the 
privilege  of  adhering  to  their  several  and  respec- 
tive views  and  opinions,  and  had  directed  him  to 
say,  that  they  desired  the  Convention  not  to  hold 
them  committed,  individually  or  collectively,  to 
any  of  the  principles  or  details  of  the  report. 
And  it  was  solely  for  the  purpose  of  bringing  the 
subject  in  an  orderly  and  regular  manner,  before 
the  Convention,  that  the  committee  had  author- 
ised this  report  to  be  made. 

The  report  which  he  now  presented,  varied 
from  the  scheme  which  he,himself,  had  formerly 
submitted,  and  had  had  referred  to  the  commit- 
tee on  representation.  But  it  varied  only  in  this 
respect — that,  upon  further  reflection,  he  had 
thought  it  would  be  well  to  provide  for  the  repre- 
sentation of  fractions  in  sundry  counties.  [Mr. 
M.  explained.] 

The  result  in  the  several  counties  varied  from 
the  result  anticipated  in  the  project  and  tables  he 
had  before  submitted.  This  was  attributable  to 
the  difference  in  what  it  was  supposed  would  be, 
and  what  were  now  knoion  to  be  the  census  re- 
turns. 
Mr.  M.  now  read  the  report  as  follows: 


Section  1.  The  legislature  shall  be  formed  of 
two  distinct  branches,  a  Senate  and  a  House  of 
Delegates,  which  together  shall  be  a  complete 
legislature,  and  shall  be  styled  the  General  As- 
sembly of  Maryland. 

Sec.  2.  The  House  of  Delegates  shall  consist 
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of  members  to  be  chosen  annually  on  the  first 
Wednesday  of  the  month  of  October,  by  the 
Toters  of  the  several  counties  of  the  State,  and 
of  the  city  of  Baltimore,  according  to  the  num- 
ber of  the  population  of  each  of  said  counties 
and  of  the  said  city  of  Baltimore,  and  in  confor 
mitywith  the  following  rule:  That  is  to  say,  each 
of  said  counties  and  the  city  aforesaid,  shall  elect 
one  Delegate  for  every  four  thousand  souls  it 
may  contain  up  to  twenty  thousand,  and  for  any 
excess  in  the  number  of  population  in  any  of  said 
counties,  or  in  the  city  of  Baltimore,  above 
twenty  thousand,  and  of  not  less  than  eight  thou- 
sand, there  shall  be  allowed  to  each  county  or 
city  having  such  excess,  one  additional  delegate; 
and  for  any  excess  of  populaiiou  in  any  of  the 
counties  or  city  aforesaid,  above  twenty  eight 
thousand,  and  of  not  less  than  sixteen  thousand, 
one  other  additional  delegate  shall  be  allowed  to 
each  of  the  counties  or  to  the  city  having  such 
excess;  and  so  on,  duplicating  the  number  of 
souls  required  to  be  in  excess  above  last  the 
number  upon  which  an  additional  delegate  was 
allowed,  for  the  allowance  of  each  further  addi- 
tional delegate,  to  which  by  such  duplicating  ra- 
tio, any  of  the  counties  or  the  city  of  Baltimore, 
may  be  entitled  for  the  whole  number  of  its  pop- 
ulation, and  for  any  fractional  number  of  inhabi- 
tants in  any  county  or  in  the  city  of  Baltimore, 
less  than  sufficient  to  entitle  the  county  or  city, 
to  an  additional  delegate,  according  to  the 
aforegoing  rule,  and  greater  than  one-half  the 
highest  number  upon  which,  according  to  said 
rule,  delegates  or  an  additional  delegate  is  al- 
lowed to  said  county  or  city,  one  additional  dele- 


gate shall  be  allowed  to  the  county  or  city  hav- 
ing such  fraction. 

Sec.  3.  The  Senate  shall  consist  of  twenty-two 
senators,  to  be  elected  every  fourth  year,  at  the 
time,  places  and  in  the  manner  prescribed  for  the 
election  of  members  of  the  House  of  Delegates; 
one  senator  to  be  chosen  by  the  voters  of  each 
county  in  the  State,  and  two  by  the  voters  of  the 
city  of  Baltimore;  but  for  this  purpose  the  said 
city  of  Baltimore,  shall  be  divided  or  laid  off"  as 
nearly  as  may  be,  into  two  equal  senatorial  dis- 
tricts, each  of  which  districts  shall  separately 
elect  one  senator;  and  the  said  city  of  Baltimore 
shall  also  be  laid  off  into  nine  equal  electoral  dis- 
tricts, for  the  purpose  of  electing  members  of  the 
House  of  Delegates,  and  each  of  said  electoral 
districts  shall  separately  elect  one  delegate — and 
it  shall  be  competent  for  the  legislature  at  their 
first  session  after  the  authoritative  promulgation 
of  each  decenial  census  of  the  people  of  the 
United  Stales,  or  whenever  the  said  city  shall, 
by  the  iurther  increase  of  her  population,  become 
entitled  according  to  the  basis  of  representation 
now  fixed,  to  one  or  more  additional  delegates, 
to  provide  for  re-arrangmg  said  electoral  dis- 
tricts or  creating  others,  for  the  purpose  of  such 
election;  but  it  shall  not  be  competent  for  the 
legislature  to  alter  or  disturb  the  arrangement  of 
said  districts  for  any  other  purpose,  nor  upon  any 
other  occasion,  nor  to  make  the  number  of  said 
districts  less  than  the  number  of  delegates  to  be 
elected  from  said  city;  and  the  legislature  shall 
have  power  at  the  same  decenial  periods  to  alter, 
for  the  purpose  of  equalizing,  the  senatorial  dis- 
tricts of  said  city,  but  at  no  other  time. 


TABLE 

Showing  the  Population  of  Maryland,  and  the  mimber  of  Delegates  to  which  each  County  in  the  Slate  and 
the  City  of  Baltimore  loill  be  entitled,  according  to  the  principles  of  this  Report  : 


Counties,  &c. 


Allegany 

Anne  Arundel 

Baltimore  City 

Baltimore  County 

Carroll 

Caroline 

Calvert 

Cecil 

Charles 

Dorchester 

Frederick 

Harford 

Kent 

Montgomery 

Prince  George 

Queen  Anne 

St.  iMary's 

Somerset 

Talbot 

Washington 

Worcester 

Total 

( 


White 
Population 


21,643 

16,542 

141,440 

34,354 

18,676 

6,096 

3,630 

15,482 

5,665 

10,788 

33,300 

14,414 

5,615 

9,435 

8,902 

7,040 

6,226 

13,417 

7.085 

26,888 

12,401 


419,039 


Free 
Colored. 


412 

4,602 

24,668 

3,474 

963 
2,788 
1,530 
2,612 

913 
3,803 
3,771 
2,778 
3,144 
1,311 
1,138 
3,174 
1,630 
3,455 
2,592 
1,852 
3,012 


Total 
Fr  ee . 


22,055 
21,144 
166,018 
37,828 
19,639 

8,884 

5,160 
18,094 

6,578 
14,591 
37,071 
17,192 

8,759 
10,746 
10,040 
10,214 

7,856 
16,872 

9,677 
28,740 
15,413 


73,622     492,661 


Slaves. 


724 

11,249 

2,946 

3,771 

916 

808 
4,486 

843 
9,5=4 
4,281 
3,912 
2,166 
2,627 
5,114 
11,510 
4,270 
5,842 
5,588 
4,134 
2,690 
3,434 

90,355 


Grand 
Total. 


22,779 
32,249 
169,054 
41,699 
20,615 
9,692 
9,646 
18,937 
16,162 
18,872 
40,938 
19,358 
11,386 
15,860 
21,550 
14,484 
13,698 
22,460 
13,811 
311,830 
18,847 


Number    of 
Delegates. 


583,016        102 
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Mr.  Buchanan.  Whatwill  be  the  whole  num- 
ber of  which  the  House  of  Delegates  will  be 
composed  ? 

Mr.  Merhick.    One  hundred  and  two. 

I  had  intended,  continued  Mr.  M.,  to  make 
some  general  remarks.  But  the  Convention  is 
not  full,  and  I  will  reserve  them  to  a  more  appro- 
priate occasion. 

Mr.  Thomas  made  a  suggestion  in  regard  to 
the  form  of  the  report,  which  led  to  some  conver- 
sation between  that  gentleman,  Mr.  Merrick, 
and  Mr.  Howard. 

Mr.  DiRicKsoN  enquired  of  Mr.  Merrick,  by 
what  rule  he  assigned  to  Dorchester  and  Worces- 
ter five  representatives,  and  to  Somerset  six? 

Mr.  M.  again  read  that  portion  of  the  report 
and  explained. 

Mr.  Harbine  rose  to  state,  th,at  as  a  member 
of  the  committee,  the  report  which  had  been  read 
by  the  Chairman  (Mr.  Merrick)  had  not  his  con- 
currence. He  was  opposed  to  the  ratio  of  four 
thousand,  and  still  more  opposed  to  duplicating 
that  ratio  for  every  additional  member  above 
five.  That  would  work  injustice  to  the  large 
counties.  Again,  in  reference  to  the  very  large 
number  of  which  it  was  proposed  that  the  House 
of  Delegates  shall  consist,  he  difiered  with  the 
Chairman.  Sixty  or  seventy,  at  the  highest, 
would  be  amply  sufficient.  As  stated  by  the  hon- 
orable Chairman,  a  majority  of  the  committee 
were  unable  to  agree  upon  any  basis,  and  as  a 
matter  of  courtesy  due  that  gentleman,  consent- 
ed that  he  should  report  his  own  views,  reserv- 
ing to  themselves  the  right  to  act  as  each  deemed 
best.  No  one  of  the  reports  now  proposed  to  be 
made  embodied  his  opinions,  or  the  opinions  of  a 
majority  of  the  committee.  Having  accomplish- 
ed his  object  in  rising,  he  would  not  now  go  fur- 
ther into  the  subject. 

The  President  announced  that  the  hour  had 
arrived  for  taking  up  the  orders  of  the  day. 

Mr.  Howard  moved  that  the  consideration  of 
the  orders  of  the  day  be  postponed  for  the  purpose 
of  disposing  of  the  pending  question. 

The  question  was  taken  and  decided  in  the  af- 
firmative. 

So  the  orders  of  the  day  were  postponed. 
Mr.  Lloyd  then  rose  and  said,  that  he  desired, 
as  a  member  of  the  committee  to  present  a  re- 
port; but  that  as  it  was  not  exactly  in  form,  he 
should  hereafter  ask  leave  to  withdraw  it  tempo- 
rarily, in  order  to  put  it  in  proper  form. 
The  report  was  received  as  follows : 

RULE  OF  APPORTIONMENT. 

Section  1st.  The  Senate  shall  be  composed  of 
twenty-one  members,  for  the  election  whereof, 
each  of  the  counties  of  the  State  and  the  city  of 
Baltimore  shall  be  one  Senatorial  District,  and 
elect  one  Senator. 

See.  2d.  The  House  of  Delgates  shall  consist 
of  eighty-one  members;  until  the  number  of  sixty- 
six  delegates  be  attained,  every  six  thousand  in- 
habitants in  each  of  the  counties,  and  the  city  of 
Baltimore,  shall  be  entitled  to  one  delegate;  and 
thereafter,  twenty-five  thousand  inhabitants  in 


each  of  the  counties  and  city  of  Baltimore  shall 
he  entitled  to  one  delegate. 

Sec.  3d.  If  in  any  of  the  said  counties,  accord- 
ing to  the  present  population  thereof,  there  shall 
be  over  the  said  ratio  of  six  thousand,  a  fraction 
exceeding  three  thousand;  in  that  case  the  said 
counties  shall  be  entitled  to  a  delegate  for  said 
fraction. 


Section  1st.  The  Senate  shall  consist  of  twenty- 
one  members  whereof  the  several  counties  of 
the  State  and  the  city  of  Baltimore  shall  elect 
one  Senator. 

Sec.  2d.  The  House  of  Delegates  shall  consist 
of  eighty-one  members  whereof  Allegany  county 
shall  elect  four,  Anne  Arundel  county  shall  elect 
five;  Baltimore  city  shall  elect  twelve;  Baltimore 
county  shall  elect  seven;  Carroll  county  shall 
elect  three;  Caroline  county  shall  elect  two;  Cal- 
vert county  shall  elect  two;  Charles  county  shall 
elect  three;  Cecil  county  shall  elect  three;  Dor- 
chester county  shall  elect  three;  Frederick  coun- 
ty shall  elect  seven;  Harford  county  shall  elect 
three;  Kent  county  shall  elect  two;  Montgomery 
county  shall  elect  three,  Prince  George's  county 
shall  elect  four;  Queen  Anne's  county  shall  elect 
two;  St.  Mary's  county  shall  elect  two;  Somerset 
county  shall  elect  four;  Talbot  county  shall  elect 
two;  Washington  county  shall  elect  five;  Wor- 
cester county  shall  elect  three  members. 

Which  was  read. 

Mr.  Chambers  said : 

He  would  submit  in  the  form  of  a  minority  re- 
port, the  views  which  he  held  in  common  with  two 
of  his  colleagues  on  the  committee,  (Messrs.  Kent 
and  Dennis.)  It  was  the  plan  adopted  in  1836, 
and  then  made  part  of  the  Constitution,  in  all  re- 
spects, except  that  it  adopted  the  aggregate  po- 
pulation as  a  basis  instead  of  that  of  federal  num- 
Ijers.  By  the  arrangement  of  1836,  the  present 
representation  was  to  remain  unchanged  until 
after  the  census  of  I860,  but  this  report  antici- 
pates the  period  for  its  commencement,  andpropo- 
ses  its  adoption  at  once.  The  report  would  show 
the  instances  in  which  the  fractions  exceeded  one 
half  the  number  which  by  the  rule  adopted  would 
entitle  the  county  to  an  additional  representative, 
leaving  it  without  advice,  for  the  House  to  dis- 
pose of  the  question  of  fractions  as  it  might  deem 
proper. 

Mr.  Chambers,  of  Kent,  a  member  of  the  com- 
mittee, then  presented  and  read  the  following 
report : 

The  undersigned,  a  minority  of  the  committee 
on  representation,  beg  leave  to  report  the  follow- 
ing as  a  proper  basis,  being  the  same  which  was 
arranged  by  compromise  in  1836,  and  then  made 
part  of  the  Constitution,',with  the  exception  only 
that  the  plan  now  proposed  is  based  upon  the 
gross  amount  of  population  instead  of  federal 
numbers.  The  arrangement  was  designed  to  go 
into  effect  after  the  census  of  1860.  The  under- 
signed recommend  its  adoption  at  this  time  as  a 
fair  adjustment  of  a  subject  which  this  Conven- 
tion has  indicated  as  one  proper  for  cbmprombe. 
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Every  county  shall  be  entitled  to  elect  one  Sen- 
ate, and  the  city  of  Baltimore  shall  also  be  enti- 
tled to  elect  one  Senator. 

Every  county  having  a  population  of  less  than 
fifteen  thousand  souls  shall  be  entitled  to  three 
delegates;  every  county  having  a  population  of 
fifteen  thousand  souls,  and  less  than  twenty-five 
thousand,  shall  be  entitled  to  four  delegates; 
every  county  having  a  population  of  twenty-fiye 
thousand,  and  less  than  thirty-five  thousand  souls, 
shall  be  entitled  to  five  delegates;  and  every  coun- 


ty having  a  population  of  more  than  thirty-five 
thousand  souls  shall  be  entitled  to  six  delegates; 
and  the  city  of  Baltimore  shall  be  entitled  to  the 
same  number  of  delegates  as  the  county  which 
shall  be  entitled  to  the  largest  representation. 

The  undersigned  herewith  submit  a  table  show- 
ing the  practical  operation  of  the  basis  they  re- 
commend. E.  F.  Chambers, 
James  Kent, 
John  Dennis, 


CENSUS    OF    1860. 


Allegany  .  . 
Anne  Arundel 
Baltimore  City 
Baltimore  County 
Carroll  .  .  . 
Caroline  .  .  . 
Calvert  .  .  . 
Cecil  .... 
Charles  .  .  . 
Dorchester  .  . 
Frederick  .  . 
Harford  .  .  . 
Kent  .  .  .  • 
Montgomery .  . 
Prince  George's 
Queen  Anne's  . 
Saint  Mary's 
Somerset  .  .  . 
Talbot  .... 
Washington  .  . 
Worcester     .    . 


21,752 

16,542 

141,441 

34,222 

18,676 

6,096 

3,610 

15,482 

5,665 

10,788 

31,595 

14,414 

5,595 

9,435 

8,902 

7,040 

6,280 

13,417 

7,087 

26,969 

11,824 


397 
4,602 
24,625 
3,600 
f-  963 
'2,788 
1,520 
2,612 
913 
3,803 
3,637 
2,785 
3,132 
1,311 
1,138 
3,174 
1,590 
3,453 
2,590 
1,885 
3,593 


22,149 
21,144 
166,066 
37  822 
19  639 

8,884 

5,130 
18,094 

6,578 
14  591 
35,232 
17,199 

8,730 
10,746 
10.040 
10,214 

7,870 
16,870 

9,677 
28,854 
15,417 


724 

11,224 

2,916 

3,767 

976 

808 

4,488 

843 

9,584 

4,282 

3,261 

2,166 

2,627 

5,114 

11,510 

4,271 

5,811 

5,588 

4,134 

2,089 

3,453 


22,873 
32,388 
169,012 
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Mr.  Howard  requested  gentlemen  to  bear  in 
mind  that  all  the  reports  looked  to  a  rule.  So 
that  which  he  was  about  to  offer  comprehended 
a  rule,  and  it  is  intended  that  this  rule  shall 
be  applied  decennially,  so  as  to  operate  on  every 
enumeration  of  the  State  under  the  Census  of  the 
United  States.  But  the  result  could  not  be  cor- 
rect, nor  indeed  could  the  rule  itself  be  applied, 
unless  some  mode  of  applying  it  should  be  estab- 
lished. In  pointing  out  a  mode  there  was  a 
danger  of  coming  in  conflict  with  the  duties  of 
the  committee  to  which  will  be  referred  the  task 
of  revising  and  arranging  the  articles  in  the  new 
Constitution.  He  had  therefore  thought  it  would 
be  the  most  advisable  course  merely  to  submit  to 
the  Convention  a  resolution  to  inquire  into  the 
expediency  of  adopting  some  mode.  This  reso- 
lution might  be  sent  to  the  committee  on  revising 
the  Constitution,  and  thus  the  danger  of  any  con- 
flict of  views  would  be  avoided.  He  hoped, 
therefore,  that  the  resolution  which  he  would 


now  send  to  the  Chair,  might  be  at  once  put  on 
its  passage. 

Mr.  Howard,  a  member  of  the  committee, 
then  presented  a  report  (in  the  form  of  a  re- 
solution), which  was  read  and  adopted,  as  fol- 
lows : 

Resolved.  That  the  committee  on  amendments 
and  revision  of  the  Constitution  be  instructed  to 
enquire  into  the  expediency  of  inserting  an  arti- 
cle substantially  as  follows : 

That  in  the  year  1862,  and  every  tenth  year 
thereafter,  it  shall  be  the  duty  of  the  Governor 
for  the  time  being,  to  arrange  the  representation 
in  the  House  of  Delegates,  according  to  the  ratio 
adopted  by  this  Convention,  and  to  declare  by 
Proclamation,  the  number  of  Delegates  to  which 
each  county  and  city  may  be  entitled  according 
to  the  new  census  of  the  United  States.  And  in 
said  Proclamation,  he  shall  also  invite  the  people 
of  the  State,  to  vote  on  a  day  therein  to  be  na- 
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meJ,  whether  or  not  they  desire  to  hold  a  Con- 
vention for  the  purpose  of  altering  the  Constitu- 
tion. And  in  case  a  majority  of  those  who  vote, 
shall  desire  that  a  Convention  according  to  the 
new  basis  of  Representation,  the  Governor  shall 
take  the  same  steps  to  organize  the  Convention, 
which  were  followed  as  to  the  present. 

All  the  said  reports  were  ordered  to  be  printed. 

There  was  now  no  question  before  the  Con- 
vention. 

Mr.  Presstman  put  an  inquiry  to  Mr.  Chamb- 
ers, of  Kent,  as  to  the  rule  upon  which  Mr.  C. 
had  made  his  report — and  some  long  explana- 
tions, partly  personal,  followed,  under  the  leave 
of  the  Convention.  [These  remarks  will  be  given 
hereafter.] 

After  which, 
On  motion  of  Mr.  Merrick, 

The  Convention  proceeded  to  the  orders  of 
the  day. 

THE   LEGISLATIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  legislative 
department. 

BIENNIAL    SESSIONS. 

The  pending  question  was  on  the  adoption  of 
the  second  section  of  the  report  as  amended. 

Mr.  Spencer  said,  that  very  few  members 
were  in  the  Hall,  but  that  there  were  more  in 
the  city,  and  he  moved  a  call  of  the  Cenven- 
tion. 

A  call  was  ordered;  and 

The  roll  of  the  members  was  called. 

The  doorkeeper  was  then  sent  to  request  the 
attendance  of  absent  members. 

Whilst  the  doorkeeper  was  absent  on  his  ex- 
ploring expedition,  (the  Convention  not'  being 
m  a  condition,ad  interim,  to  proceed  with  the  busi- 
ness before  it,)  a  long  and  desultory  debate  took 
place  on  several  points  of  order.  They  did  not 
result  in  any  formal  decision  made,  or  appeal 
taken — but  in  reply  to  an  inquiry  by 

Mr.  DiRicKsoN,  as  to  the  construction  to  be 
given  to  that  portion  of  the  twenty-first  rule, 
which  provides  that  a  motion  to  reconsider,  be- 
ing once  put  and  lost,  "shall  not  be  renewed, 
nor  shall  any  subject  be  a  second  time  reconsid- 
ered, without  the  consent  of  the  Convention." 

The  President  intimated  his  opinion  to  be, 
that  the  words  ''without  the  consent  of  the  Con- 
vention," implied,  without  the  consent  of  a  ma- 
jority of  the  Convention." 

Mr.  Thomas  also  desired  the  opinion  of  the 
chair  upon  this  point,  whether,  if  the  second  sec- 
tion, as  amended,  should  be  rejected,  any  mem- 
ber might  move  to  insert  the  second  section  as  it 
would  stand  without  the  amendment  of  Mr. 
Spencer. 

The  President  replied,  that,  if  the  section,  as 
amended,  should  be  rejected,  it  would  be  compe- 
tent for  the  Convention  to  entertain  another 
amendment,  but  that  the  chair  could  not  decide 
whether  the  amendment  would  be  in  order,  until 
ita  precise  character  was  known. 


All  these  proceedings  had  reference  to  the  mo- 
tion of  which  Mr.  Dirickson  had  given  notice, 
to  move  a  reconsideration  of  the  vote  on  the 
amendment  of  Mr.  Spencer  yesterday,  by  which 
the  question  of  annual  or  biennial  sessions  was 
to  be  submitted  to  the  people. 

The  doorkeeper  was  still  out  on  his  cruise — 
when 

Mr.  Spencer  moved,  that  all. further  proceed- 
ings on  the  call  be  dispensed  with. 

Ordered  accordingly. 

The  Convention  then  got  steerage-way  on, 
once  mere; 

And  the  President  announced  the  recurring 
question,  to  be  on  the  adoption  of  the  second  sec- 
tion, as  amended. 

Mr.  Thomas  said: 

He  desired  to  ascertain  the  sense  of  the  House, 
whether  it  will  sanction  this  section  as  it  has  now 
been  amended.  If  the  House  should  be  dispos- 
ed to  do  that,  a  motion  to  reconsider  the  vote  by 
which  it  had  been  amended  would  be  useless. 
That  was  his  view.  He  had  but  few  words  to 
say  in  opposition  to  the  section. 

He  wished  to  call  attention  to  the  conflicting 
statements  of  the  state  of  the  public  sentiment  on 
this  subject.  If  it  was  true  that  public  opinion 
would  now  sanction  annual  sessions,  he  had  not 
that  conclusive  evidence  of  the  fact,  which  would 
induce  him  to  vote  against  their  already  express- 
ed opinion. 

No  man  had  a  higher  respect  for  public  senti- 
ment than  he  had;  but  he  could  not  shape  his 
course  here,  exclusively  with  a  view  to  it.  If  he  . 
was  made  sensible  that  public  sentiment  required 
him  to  pursue  a  course  against  the  dictates  of  his 
judgment,  that  might  drive  him  from  public  life, 
and  send  him  into  retirement  for  the  residue  of 
his  days,  but  it  could  never  induce  him  to  give 
a  vote  against  the  dictates  of  hie  conscience.  Such 
would  always  be  his  course.  When  before  the 
people  for  election,  he  had  always  stated  his 
opinions  with  all  candor  and  freedom,  and  had 
then  left  it  to  the  people  to  say  whether  they 
would  elect  him  or  not.  But  when  the  election 
was  over,  and  he  had  taken  his  seat  in  the  legis- 
lature, he  would  then  have  information  to  influ- 
ence his  course,  which  the  people  at  the  polls 
have  not,  and  which  he  had  not,  previous  to  his 
election,  and  by  that  information  he  had  hereto- 
fore been,  and  wonld  now  be  governed.  With 
these  views,  he  desired  to  frame  a  Consti- 
tution himself,  and  not  to  transfer  that  work  to 
others. 

In  this  Convention,  we  are  divided  into  two 
parties — not  whig  and  democratic,  but  into  re- 
formers and  anti-reformers.  There  are  men  in 
this  body  who  were  always  opposed  to  the  idea 
of  a  Convention,  and  who  in  the  legislature, 
voted  against  the  law  by  authority  of  which  this 
Convention  was  called.  He  would  ask  of  them 
whether  there  must  not  be  a  compromise  of  views 
that  we  may  stand  together  here,  to  make  a  Con- 
stitution. And  when  it  comes  to  be  submitted 
to  the  people,  our  friends  must  be  induced  to 
march  up  to  the  polls  in  an  unbroken  phalanx 
for  the  purpose  of  sustaining  us  in  our  action  in 
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this  body.  It  was  his  great  object  to  produce 
liarmony  here,  and  final  action  on  every  part  of 
the  Constitution. 

If  we  cannot  effect  any  thing  here  by  compro- 
mise, tlie  result  will  be  to  send  the  Constitution 
to  the  people  at  the  polls  piece-meal.  If  we  take 
the  sense  of  the  people  on  this  one  article, 
he  feared  we  would  follow  this  evil  exam- 
ple on  other  parts  of  the  Constitution.  But  if 
we  will  take  the  proper  responsibility  by  finally 
deciding  the  question,  there  will  be  less  came  to 
fear  for  the  ultimate  result  of  our  deliberation.s. 

He  illustrated  what  might  be  the  consequence 
wf  this  proposition  to  call  upon  the  people  to  do 
what  we  had  been  sent  Uert  to  accomplish,  by 
referring  to  the  report  which  had  been  made  by 
a  magnanimous  representative  of  one  of  the 
smallest  counties,  (Mr.  Lloyd,  from  Talbot.)  In 
that  report  it  was  proposed  to  give  to  the  city  of 
Baltimore  the  right  to  tend  twelve  members  to 
the  Housa  of  Delegates.  This  was  a  liberal  pro- 
position, coming  from  a  small  county.  It  was 
less  than  he  would  be  willing  to  give  to  a  city 
of  whose  wealth  and  power  IVlarylaiiders  ought 
not  to  be  jealous  or  envious,  but  proud.  This 
delegation  to  IJaltimore,  as  a  part  of  a  measure 
that  is,  in  other  respects,  highly  beneficial  to  the 
less  populous  counties,  may  be  sustained  by  their 
delegates  here  as  a  measure  of  compromise.  But 
suppose  we  take  this  article  for  Baltimore  and 
submit  it  by  itself  to  the  people,  and,  at  the  same 
time,  submit  ibr  se])arate  action,  to  tiie  people, 
that  part  of  this  same  report  which  proposes  to 
each  county  a  right  to  choose  one  member  of  the 
Senate  ;  can  any  man  fail  to  foresee  the  conse- 
quences. The  small  counties  would  vole  against 
an  increase  of  the  Baltimore  delegation,  while 
the  large  counties  and  the  city  of  Baltimore  would 
vote  against  giving  one  Senator  to  each  county, 
without  regard  to  their  representative  numbers. 
And  in  this  way,  both  articles  of  the  Constit\ition 
would  be  rejected.  Then,  as  to  the  Judiciary. 
if  the  Convention  think  that  we  ought  to  abolish 
the  life  tenure  of  the  judges  and  reduce  the  num- 
ber in  commission,  arc  we  to  incorporate  articles 
in  the  Constitution  subject  separately  to  the  sanc- 
tion of  the  popular  vote .'  The  same  may  be  said 
as  to  every  article  in  the  Constitution.  If  we  are 
to  send  it  out  to  have  separate  votes  upon  each  of 
its  provisions,  we  shall  only  make  confusion 
worse  confounded,  and  all  our  labors  will  be  of 
no  public  utility.  He  preferred  biennial  sessions, 
but  felt  but  little  zeal  on  that  question  when  com- 
pared with  that  which  he  avowed  against  this 
distracting  proposiiion  to  call  upon  the  people  to 
do  that  which  we  were  chosen  to  perform. 

Mr.  John  Newcomer  remarking,  that  enough 
had  been  said,  and  that  he  hoped  that  the  Con- 
vention would  second  the  motion  he  was  about 
to  make,  demanded  the  j)revious  ([uestion. 

And  on  the  question  being  put,  "will  the  Con- 
vention second  the  demand  for  the  previous  (pies- 
tion?" 

No  quorum  voted. 

Mr.  Chambers,  of  Kent,  called  for  the  yeas 
and  nays,  which  were  ordered. 

And  the  question  was  again  put,  "will  Die  Con- 
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vention  second  the  demand  for  the  previous  ques- 
tion," and  was  decided  in  the  negative,  as  fol- 
lows: 

.Iffirmallvf.  —  Messrs.  Dalrymple,  Buchanan, 
Welch,  Dickinson,  Phelps,  Hearn,  Annan,  Ste- 
phenson,Nelson,  Schley,  Fiery,  Neill.John  New- 
comer, Harbine,  Michael  Newcomer,  Brewer, 
Parke  and  Cookey — 18. 

Negative — Messrs.  Chapman,  President,  Mor- 
gan, Hicaud,  Chambers,  of  Kent,  Mitchell,  Don- 
aldson, Dorscy,  Wells,  Kent,  Merrick,  Howard, 
Ridgely,  Llo}d,  Sherwood,  of  Talbot,  John  Den- 
nis, Williams,  Hicks,  Hodson,  Miller,  Tuck, 
Sprigg,  Bowling,  Spencer,  George,  Wright,  Di- 
rickson,  Jacobs, Thomas,  Shriver,  Gaither,liiser, 
McFlenry,  Carter,  Stewart,  of  Caroline,  Presst- 
inan,  Ware,  Waters.  Anderson,  Weber,  Holly- 
day,  Fitzpatrick,  Smith,  Shower  and  Brown 
—44. 

So  there  was  not  a  second. 

The  question  then  again  recurred  on  the  adop- 
tion of  tiie  second  section,  as  amended. 

Mr.  Spencer  said  the  object  at  which  the  gen- 
tleman from  Frederick,  [Air.  Thomas,]  aimed 
was  the  defeat  of  this  section.  In  some  of  the 
views  thrown  out  by  the  gentleman,  he,  [Mr.S.,] 
entirely  accorded;  and  tjic  proceedings  of  this 
day  bear  testimony,  that  the  sentiment  is  not  pe- 
culiar with  the  gentleman  from  Frederick — that 
he  is  operated  upon  liy  high  and  elevated  princi- 
ples, rising  above  the  reach  of  party  influences. 
The  gentleman  from  Frederick  must  be  satisfied, 
that  there  are  other  members  of  this  body  who 
arc  actuated  by  principles  equally  high.  The 
man  who  looks  not  beyond  the  sphere  of  selfish 
or  party  considerations,  is  undeserving  of  a  seat 
in  this  body.  We  should  all  satisfy  ourselves, 
that  the  object  we  have  in  view  is  one  which 
must  be  promotive  of  the  public  welfare,  and 
then  march  boldly  to  it.  He  agreed  also  with 
the  gentleman  from  Frederick,  that  the  le- 
tbrmers  in  this  body  ought  to  act  in  union.  But 
when  reformeis  dillier  among  themselves,  as  to 
the  provisions  which  ought  to  be  inserted  in  the 
Constitution,  where  is  to  be  the  point  of  compro- 
mise ?  Who  is  to  li'ad  in  the  altcmptlo  reconcile  . 
these  differences  of  o[)inion?  Every  man  must 
stand  on  his  own  principles.  He  was  one  of  those 
who  knew  no  leader.  He  could  not  abandon  the_ 
principles  he  had  adopted  from  a  conviction  of 
their  correctness.  There  are  many  who  consider 
biennial  elections  as  the  proper  principle;  vyhile 
there  are  others  who  contend  Ibr  annual  sessions; 
but  he  was  willing,  in  a  spirit  of  compromise,  to 
make  some  concession  to  those  who  thought  dif- 
ferently ;  and,  therefore,  he  had  ollcred  various 
propositions.  'l"hc  gentleman  from  Frederick, 
and  his  friends,  liava  taken  a  fixed  stand  against 
all  compromise,  while  we  who  arc  willing  to 
compromise,  have  been  driven  by  the  course  of 
the  gentleman  from  Frederick,  and  his  friends, 
to  take  a  separate  vote  on  this  question  at  the 
polls.  Itajipcars,  therefore,  lliat  there  are  divi- 
sions among  us  all  round.  Some  of  the  most  dis- 
tin'^uished  meiidiers  of  reform,  and  of  the  whig 
party,  are  in  favor  of  lliennial  sessions,  while 
some  of  the  mcnil.ier-  of  the  icform,  as  well  a< 
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the  whig  party,  are  in  favor  of  annual  sessions. 
This  was  one  of  the  questions  which  was  not  agi- 
tated before  the  people.  When  things  are  in  this 
condition,  and  these  conflicting  opinions  cannot 
be  reconciled,  is  it  not  prudent  to  submit  the 
question  lor  a  separate  vote  of  the  people  r  Every 
gentleman  here  knows  the  sentiment  of  his  con- 
stituents on  the  subject  of  representation.  Wliy 
then  should  the  question  of  representation  be  sub- 
mitted  separately .'  He  concluded  with  saying 
that  he  is  not  wedded  to  this  proposition.  If  a 
proposition  should  be  made  for  the  Legislature  to 
meet  annually  for  the  next  three  years  he  would 
prefer  it. 

Mr.  DiRicKsoN  asked  the  yeas  and  nays  on  the 
adoption  of  the  second  section  as  amended — 
which  were  ordered. 

Mr.  DoRSEY  moved  to  amend  the  section,  as 
amended,  by  striking  out  the  words  "general 
election.'' 

Mr.  D-  thought  that  the  language,  as  it  now 
stood,  was  vague  and  uncertain,  and  that  the 
amendment  would  make  it  more  definite. 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

The  question  then  again  recurreil,  and  was  ta- 
ken, on  the  adoption  of  the  section  as  amended, 
and  the  result  was  as  follows  : 

JJffirmative — Messrs.  Morgan,  Donaldson,  Dor- 
sey.  Wells,  Kent,  Merrick,  Buchanan,  Welsh, 
Cliambers  of  Cecil,  Miller,  Tuck,  Sprigg,  Spen- 
cer, George,  Wright,  Shriver,  Biser,  Stephenson, 
McHfenry,  Nelson,  Stewart  of  Caroline,  Presst- 
man.  Ware,  Brewer,  Anderson,  Weber,  Holly- 
ddy,  Fitzpatrick,  Cockey,  Parke,  Shower,  and 
Brown— 32. 

Mgaiive — Messrs.  Chapman,  President,  Ri- 
caud,  Chambers  of  Kent,  Mitchell,  Dalrymple, 
Howard,  Ridgely,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  John  Dennis,  Williams,  Hicks,  Hod- 
son,  Phelps,  Bowling,  Dirickson,  Hearn,  Jacobs, 
Thomas,  Gaither,  Annan,  Carter;  Schley,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Waters  and  Smith — 31. 

So  the  second  section,  as  amended,  was  adopt- 
ed. 

And  thereupon  the  Convention  adjourned  until 
Monday  morning. 


MONDAY,  February  17th,  1851. 

The  Convention  met  at  eleven  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  was  called;  and,  after  some  time,  a 
quoium  being  present, 

The  journal  of  Saturday,  (with  the  exception 
of  rep  )rt3,  the  reading  of  which,  on  motion  of 
i\!r.  lirown,  was  dispensed  with,)  was  read  and 
approved. 


Mr.  Wells,  chairman  of  the  committee  on 
accounts,  made  the  following  report: 

The  committee  on  accounts  respectfully  report 
that  they  have  examined  and  passed  the  account 
of  Hay  ward,  Bartlett  &  Co.,  for  repairs,  to  the 
furnace,  herevvfiih  filed,  and  recommend  the  adop- 
tion of  the  following  resolution  : 

G.  Wells,  Chairman. 

Resolved,  That  the  President  of  this  Conven- 
tion, draw  on  the  Treasurer  in  favor  of  Hay- 
wood, Bartlett  &  Co.,  for  one  hundred  and  forty- 
six  dollars  and  thirty-one  cents. 

Which  was  read  and  adopted. 

Mr.  Harbine  moved  that  the  Convention  pro- 
ceed to  the  order  of  the  day,  but  waived  the  mo- 
tion at  the  request  of  Mr.  Sollers.  , 

THECOKVENTION  AND    ITS  BUSINESS. 

Mr.  SoLLERs  said  he  had  risen  for  the  purpose 
of  making  a  motion,  which  perhaps  would  come 
with  belter  grace  from  another  member  of  the 
Convention,  than  from  himself.  He  proposed 
that  a  committee  should  be  appointed  to  examine 
and  consider  the  rules  of  the  Convention,  and  to 
report  such  alterations  and  amendments  as,  in 
their  opinion,  would  facilitate  the  business  of  the 
Convention. 
Mr.  GwiNN.  I  second  the  motion., 
Mr.  SoLLERS  continued  He  had  hitherto  taken 
occasion,  he  said,  to  refer  to  thejarring  and  discor- 
dant elements  of  which  this  Convention  was  com- 
posed, and  to  state  that  they  were  such  as  to  pre- 
vent any  human  being  predicting  when  it  would 
be  possible  for  it  to  adjourn.  No  programme  of 
settled  principles,  upon  which  this  body  should 
base  its  action,  had  been  discussed  before  the 
people;  and  gentlemen  had  met  heie  without 
knowing  what  the  people  wanted,  or  u  hat  they 
wanted  themselves.  What  had  been  the  conse- 
quence .'  The  Convention  was  afflicted  with  that 
curse  which,  in  olden  times,  had  been  visited  up- 
on a  rebellious  people,  who  attempted  to  build  a 
tower  which  should  reach  to  heaven — a  confusion 
of  tongues.  For  his  own  part,  he  was  opposed 
to  nearly  all  the  reforms,  which  were  contem- 
plated by  this  Convention,  yet  he  felt  that  some- 
thing was  due  to  the  wishes  and  the  interests  of 
a  disappointed  and  indignant  people.  Well  might 
they  exclaim,  in  the  language  of  the  Roman  ora- 
tor, "quousque  tandem  abutere  patientia  nostra?" 
From  one  end  of  the  State  to  the  other,  a  dissat- 
isfied feeling  pervaded  the  public  mind,  in  re- 
gard to  the  condition  of  the  business  of  this  Con-  Jl 
vention.  They  had  been  three  months  in  ses-  I 
sion,  and  were  but  just  upon  the  threshold  of  the  ' 
business  for  which  they  had  assembled.  All  the 
difficult  and  intricate  questions  claiming  the  at- 
tention of  the  Convention,  yet  remained  to  be  dis- 
cussed. There  was  a  defect  somewhere.  It  was 
evident  that  there  was  too  much  speaking.  There 
lay  the  difficulty,  and  his  object  was  that  a  com- 
mittee should  be  appointed  to  revise  the  rules,* 
with  a  view  to  obviate  that  difficulty. 

He  thought  that  i)  a  rule  was  adopted  providing 
that,  if  any  subject  should  be  referred  to  the  com- 
mittee of  the  whole,  the  debate  should  terminate 


291 


at  a  fixed  period,  the  business  of  the  Convention  |  opinion,  would  be  prepared  to  assume  the  re- 
might  be  facilitated.  After  it  was  reported  from  |  sponsibility  of  over-leaping  the  narrow  limits  or 
the  committee  of  the  whole,  or  perhaps  in  com-  I  present  interest,  and  would  provide,  with  a  wise 
mittee  of  the  whole,  after  the  general  debate  had  i  foresight,  for  such  a  settlement  of  this  vexed 
terminated,  it  might  be  desirable  to  allow  live  j  question,  as  would  ensure  future  tranquility  in 
minutes,  or  perhaps  a  still  less  time,  for  ex- i  the  whole  State.  He  confessed  that  he  had  been 
planatiori  of  amendments.  Other  changes  of  the  disappointed — deeply  and  bitterly  disappoint- 
r'ule,  not  requisite  to  be  mentioned  here,  might  ed — but  lie  was  not  lesS;  anxious  to  bring  the 
also  be  found  advisable  and  proper.  i  labors  of  the  body  to  a  speedy  and  sober  conclu- 

He  had  made  this  movement  from  the  sincerest  ;  sion.  It  would  be,  after  all,  but  the  making  of 
motives  and  the  kindest  feelings.  Especially  had  i  the  first  step;  a  small  step,  it  might  chance  to 
he  made  it  from  motives  of  charity  to  the  reform  I  be — but  it  would  be  the  beginninir  of  u  progress, 
party  in  this  Convention,  who  were  bringing  up-  i  which  should  end  only  in  the  attainment  of  full 
on  themselves  a   tremendous   responsibility,  and    asd  substantial  justice. 

heapinof  coals  of  fire  upon  their  own  heads     Up-        The   President,    (to  Mr.  Sollers.)     Does  the 
on  them  the  people  would  visit  the  consequences    gentleman  designate  any  number  of  which  the 
of  the  state  of  things  which  now   existed  in  this    committee  shall  be  composed.' 
Convention.  I      iN'lr.  Sollers  said  he  would  submit  that  point 

He  had  only  to  request  that  if  the  committee  i  to  the  judgment  of  the  Chair, 
should  be   appointed,   the  President  would   not  j      Mr.  Sollers  then  took  the  floor,  and  disclaim- 
place  him,  (Mr.  S.,)  upon  it.  '  ed  any  intention  to  detract  from  the  character  of 

Mr   GwiNN  said  •  ''  '■'^'^  gentleman  from  Baltimore  city,  (Mr.  Gwinn,) 

I  or  of  any  of   that  delegation,  but  expressed   the 

That  he  would  gladly  support  the  motion  of  !  opi!:ioii  that  the  confusion  of  tongues  of  which 
the  gentleman  from  Calvert,  or  any  motion  which  j  he,  (Mr.  S.,)  had  spoken,  had  been  created  in  a 


would  facilitate  the  business  of  the  Convention 
In  the  absence  of  other  means  he  would  himself 
move,,  before  long,  to  fix  a  day  for  the  adjourn- 
ment of  the  Convention,  distant  enough  to  ensure 
a  full  consideration  of  all  the  business  which  it 
was  assembled  to  perform,  and  yet  sufficiently 
near  to  make  all  absentees  sensible  of  the  neces- 
sity of  their  attendance. 

Much  had  been  said  in  relation  to  the  diligence 
of  this  Convention.  He  did  not  intend  to  detract 
from  its  merits,  whatever  they  might  be,  but  it 
was  certain  that  it  afforded  evidences  of  a  longer 
session,  than  anybody  which  had  ever  assembled 
in  any  one  of  the  several  States,  which  had  re- 
sorted to  the  same  means  of  reforming  their 
Constitution.  Our  duties  and  our  labors,  dignify 
them  as  we  may,  stand  in  no  higher  place  than 
those  which  other  Conventions  have  performed. 
He  confessed  that  he  was  anxious  to  bring  the 
labors  of  this  Convention  to  a  close.  When  a 
member  of  the  last  Legislature,  he  had  support- 
ed the  bill  under  which  it  was  organised.  He 
did  not  do  this  because  he  considered  it  just,  or 
equitable,  in  all  its  parts, — hut  for  the  reason  that 
the  reform  party  of  the  whole  Slate  had  commit- 
ted itself  to  bills  as  unequal  in  their  character, 
from  the  beginning  of  the  movement,  to  the  clay 
of  the  passage  of  the  bill  in  question.  He  was 
then  hopeful,  that,  unequal  as  the  representation 
was,  full  justice  would  be  done  to  all  sections  of 
the  Stale.  In  the  Legislature,  with  such  inequali- 
ty, little  could  be  expected.  It  was  composed 
chiefly  of  young  men,  who,  properly  enouuih, 
were  unwilling  to  assume  the  direction  of  pub- 
lic opinion  in  the  sections  of  the  State,  which 
they  represented.  The  Le.iislature,  in  general, 
is  but  the  nidex  of  the  public  feeling;  and  must 
have  attained  exlraordinary  developenieiit  before 
a  body,  so  constituted,  will  obey  its  impulse. 
But  it  was  supposed  that  this  Convention,  made 
up  of  men  distinguished  for  long  and  honorable 
service  to  the  Stale  Government,  and  fmin  their 
position  and  ability,  entitled  to   direct   public 


great  degree  by  that  delegation,  owing  to  the 
amount  of  talking  which  they  had  done. 

Mr.  Gwinn.  The  gentlemen  must  remember 
that  we  are  entitled  to  one  third  of  the  talking. 
[Laughter.] 

Mr.  Sollers.  You  are  entitled  to  itj  and  you 
have  done  it.     [Laughter.] 

Mr.  Buchanan  said  he  believed  the  Conven- 
tion would  bear  him  witness  that  he  had  talked 
but  little  hitherto,  and,  for  himself,  he  could 
promise,  that  he  should  talk  still  less  hereafter. 
I  am  gratified,  (continued  Mr.  B.,)  at  the  propo- 
sition of  the  gentleman  from  Calvert,  (Mr.  Sol- 
lers )  It  meets  my  hearty  approbation.  But  I 
think  that  the  gentlemen  will  perceive  that  some 
injustice  has  been  done,  which,  if  report  speaks 
truly  of  him,  he  would  be  the  last  man  to  do. 

Some  time  ^o  the  proceedings  of  this  Conven- 
tion were  spoken  of  as  being  dilatory  elsewhere, 
and  sometimes  here.  I  am  free  to  confess,  that 
the  progress  of  business  has  been  protracted  and 
slow.  Nevertheless,  I  believe  that  there  are  men 
here,  wlio,  from  first  to  last,  have  been  influ- 
enced by  the  sincerest  and  most  conscientious  de- 
sire to  discharge  their  legitimate  duties.  And  I 
say  to  my  friend  from  Calvert,  (Mr.  Sellers,) 
that,  so  far  as  the  standing  committees  are 
concerned,  every  one  of  them  has  made  its  re- 
ports. These  reports  are  before  the  Convention  ; 
are  about  to  be  taken  up  ;'  and  although  we 
are  just  now,  as  the  gentlenum  has  observed,  only 
on  the  threshold  of  the  debate  ;  still  the  work  is 
all  cut  out,  and  is  here.  Let  us  do  it.  I,  for  one, 
am  ready.  ■! 

I  had  occasion  some  time  ago,  in  an  incidental 
debate  here,  to  refer  to  the  labor  which  had 
been  performed  by  the  committees  of  this  body, 
and  to  shuw  that  the  last  of  all  complaints  which 
could  jiLstiy  be  made  against  them,  was  that  they 
had  been  iiegluctfiil  of  llieir  duty,  or  slow  in  its 
discharge.  The  results  of  their  labors  are  now 
before  us,  and  1  believe  that  if  ihe  proposition  of 
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my  friend  from  Calvert,  (Mr.  Sellers,)  prevails, 
we  shall  do  more  work  wiihin  the  next  five 
weeks,  so  far  as  the  perfecting  of  measures  is 
coticerned,  than  we  have  done  in  the  whole  an- 
tecedent period  of  our  session.  But  I  concur 
entirely  in  opinion  ivith  him,  that  we  must  put 
a  stop  to  this  everlastinir  propensity  to  talk.  And 
to  accomplish  that  ohjeci,  some  uniform  rule  will 
1)6  required. 

If  one  gentleman  indulges  in  remarks,  nnother 
must  have  the  privilege  of  reply,  and  thus  in- 
stead of  closing  our  labors  by  the  first  of  April, 
(after  whicli  period,  I  do  not  believe  that  a 
quorum  of  this  body  can  be  kept  togplher,)  we 
shall  not  terminate  them  until  September.  1  cast 
reflections  upon  I  he  course  of  no  man,  but  I 
have  a  right  to  virrdicate  my  own. 

During  tile  three  and  a  half  moiitlis  that  have 
elapsed  since  the  meeting  of  this  Convention,  I 
have  been  absent  from  my  seat  only  two  days. 
I  am  here  at  my  post  now  and  at  all  times,  ready 
and  anxious  to  discharge  the  duties  which  have 
been  entrusted  to  my  hands.  So  far  as  my  per- 
sonal wishes  or  inierests  are  concerned,  the  bus- 
iness of  this  Convention  cannot  he  di-posed  of 
too  soon.  1  will  vole  for  every  fair  and  reason- 
able proposition  which  has  that  most  desirable 
consummation  in  view. 

Mr.  John  Dennis  said: 

That  as  it  seemed  to  be  the  order  of  the  day 
for  gentlemen  to  give  their  experience,  it  might 
not  perhaps  be  considered  inappropriate  in  him 
to  say  a  very  few  words  on  the  proposition  now 
under  consideration.  The  Convention  would 
bear  him  witness  lliat  he  h-ad  obtruded  himself 
but  little  on  its  attention — whetber,  because  his 
natural  temperament  was  such,  that  he  was  not 
troubled  so  much  as  some  gentlemen,  with  that 
raging  disease  known  as  the  caccelhes  loqwndi, 
or  whether  because  he  did  not  feel  himself  as 
competrnt  to  participate  in  public  discussions  as 
others,  it  was  not  for  him  to  say.  But  from  the 
commencement  of  the  session  until  the  present 
lime,  with  the  exception  of  a  f-hort  interval  after 
the  recess,  he  had  been  in  his  scat. 

It  had  pleased  the  honorable  gentleman  who 
presides  over  the  deliberations  of  this  assembly, 
with  so  much  dignity,  ability  and  credit  to  him- 
self, to  appoint  him  upon  four  very  important 
committees — to  wit:  The  committee  of  twenty- 
one,  composed  of  a  member  from  each  county, 
and  the  city  of  Baltimore— the  committee  on 
qualifications  of  members  lo  seats— the  commit- 
tee on  the  apportionment  of  representation— and 
the  committee  of  twenty-one  called  the  union 
committee. 

I  believe,  (continued  Mr.  D  ,)  that  during-  the 
sittings  of  these  committees,  night  or  day,  lliave 
been  absent  but  once.  I  am,  therefore,  respon- 
sible for  none  of  the  impediments  or  delavs  which 
have  attended  the  transaction  of  the  "business 
for  which  we  assembled.  In  May  last,  when 
the  subject  of  this  Convention  was  mooted,  1,  in 
the  exercise  of  my  privilege,  voted  agaiastthei 
call;  not  that  I  did  not  think  there  might  be.  .some 
improvemenls  made  in  the  Constitution.  l«ut  be- ! 
cause  J  doubted  the  propriety  and  expedieDcy  cf  I 


this  mode  of  aclion,  and,  because,  from  the  little 
experience  which  I  had  had  in  the  course  of 
twenty  years,  1  feared  the  result  would  be  pretty 
much  that,  which  surrounding  events  and  circum- 
stances now  foreshadow. 
During  the  last  fall,  1  took  the  ground  before  the 
people  that  no  man  could  estimate  what  the  cost 
ofthis  Convention  would  be.  It  was  said  that, 
it  would  be  some  si.xty  thousand  dollars.  My 
answer  was,  that  it  might  cost  that  sum — 
or  it  might  cost  one  hundred  thousand  dol- 
lars— or  that,  for  aught  that  could  then  be 
foretold,  it  might  cost  two  hundred  thousand 
dollars.  I  knew  we  might  anticipate  that  some 
long-winded  gentlemen  would  be  returned  to  this 
body,  whose  love  of  speaking,  growing  by  what  it 
fed  on,  would  render  it  impossible  to  tell  how 
long  we  might  remain  here,  or  what  the  cost 
niight  iillimalely  be.  Although  no  prophet,  nor 
the  son  of  a  prophet,  it  seems  that  these  antici- 
pations are  likely  to  be  realized.  The  wide  un- 
bounded prospect  lies  before  us— but  shadows, 
clouds  and  darkness  rest  upon  it. 

We  are  here  in  chaos,  and  when  we  are  ever 
to  emerge  from  the  darkness  that  envelopes  us, 
into  the  light  of  dav — the  powers  above  alone  can 
tell. 

I  knew  or  thought  I  knew,  that  this  task  of 
making  a  Constitution  would  prove  more  diffi- 
cult in  its  execution,  than  was  dreampt  of  in  the 
philosophy  of  those  whose  vision  is  bounded  by 
the  political  horizon  of  twenty-four  hours.  In- 
stead of  finding  it  a  work  of  such  easy  execution, 
it  is  now  discovered  it  may  not  inaptly  be  com- 
pared to  the  labor  of  Sisyphus. 

I  told  my  people  that  I  preferred  they  would 
select  another  delegate  in  my  place;  but  when 
they  insisted  that  I  should  represent  them  here, 
I  told  them  of  all  the  difficulties  by  which  we 
should  be  met.  1  told  them  that  the  duration 
of  the  session  would  be  far  beyond  any  calcula- 
tion of  theirs,  or  any  reasonable  expectation  of 
my  own,  and  that  it  might  become  requisite  for 
me  to  return  to  my  home. 

1  shall  vote  with  all  my  heart  in  favor  of  th« 
proposition  of  the  gentleman  from  Calvert,  (Mr. 
Sollers,)  or  of  any  other  that  is  likely  to  be  at- 
tended with  beneficial  results. 

It  is  high  time  that  something  should  be  done. 
If  something  is  not  done,  we  may  go  on  ad  infini- 
tum, and  never  bring  our  labors  to  a  close.  Let 
us  stop  debate,  and  go  lo  work. 

Mr.  Morgan  said,  that  he  should,  with  plea- 
sure, support  the  proposition  of  his  friend  from 
Calvert,  (Mr.  Sollers,)  but  declared,  in  advance, 
that  he  would  not  vote  for  the  proposition  of  the 
gentleman  from  Baltimore  city,  (Mr.  Gwinn.) 
The  Convention,  (continued  Mr.  M.)  will  bear 
me  out  in  the  assertion,  that  1  am  not  one  of  those 
at  whose  door  can  rest  the  charge  of  having  in- 
terrupted or  impeded  the  proceedings  of  the 
Convention,  by  offering  propositions  which  have 
led  to  debate,  or  by  debating  such  propositions 
myself  And  I  must  say  lo  my  friend  from  Bal- 
timore city,  (Mr.  Gwinn,)  that  the  motion  of 
which  he  has  given  notice,  cones  with  no  very 
good  grace  from  him.  For,  I  think  that  the  pro- 
ceedings of  the  Convention  will  show  that  most 
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if  the  propositions  wliicli  liavc  Jelayecl  its  action 
lave  emanated  from  the  quarter  from  which  this 
iiotio  1  is  to  come  to-morrow. 
Mr.  GwtKN.  From  myself.' 
Mr.  MoRG.iN.  No — but  from  the  quarter  of 
he  Stati;  from  which  this  motion  is  to  come  to- 
norrovv.  I  do  not  intend  to  say,  that  the  geii- 
leman  has  interrupted  or  impeded  tlie  progress 
if  the  public  business.  But  what  does  ihe  gen- 
leinan  now  say .'  Fie  declares,  in  the  pre.-<encc 
)f  this  body,  that  if  he  had  known  what  would 
lave  been  the  result  of  our  proceedings,  liis  right 
irm  should  have  withered  before  he  would  have 
roted,  4s  a  member  of  the  Legislature,  for  the 
)ill  which  authorised  the  call  of  this  Convention. 
Sir,  does  the  gentleman  intend  to  say  that  any 
Mie  of  ihe  propositions  which  have  been  main- 
ained  here  were  spoken  of  in  the  Legislature  ? 
Did  the  gentleman  ever  hear  the  question  of  re- 
iresentation  talked  of  when  the  bill  was  under 
3onsideration  .'  Gentlemen  were  very  cautious 
jpon  that  question,  until  after  the  passage  of  the 
Dill — and  yet  Ihe  gentleman  comes  here  and  tells 
M  that  his  right  arm  should  wither  by  his  side 
aefore  he  would  have  voted  for  it,  if  he  had 
known  what  now  he  knows. 

Every  body  knows  that  certain  [iropositions 
have  been  brought  in  here  fl'om  Baltimore  city, 
which  have  been  defeated;  and  now,  because, 
IS  1  suppose,  they  were  not  decided  as  he  and  his 
constituents  desired  that  they  should  be,  he  rises 
in  his  place  and  proposes  to  nut  an  end  to  this 
Convention.  1  cannot  sympathise  with  him  m 
such  a  purpose.  I  tell  my  friends  here  that  the 
people  of  the  State  of  Maryland,  beyond  the  lim- 
its of  the  city  nf  Baltimore,  desire  that  a  Consti- 
tution should  be  formed;  and  that  if  the  votes  and 
proceedings  which  may  be  recorded  here  should 
not  be  in  consonance  with  the  views  of  the  people 
of  that  city,  they  may  be  in  accordance  with  the 
views  of  the  people  of  the  rest  of  the  State.  And 
for  that  reason,  1  shall  vote  against  any  motion 
to  bring  the  session  of  this  body  to  an  abrupt  or 
premature  termination.  The  most  important 
measures  before  us  have  yet  to  be  acted  upon, 
and  I  believe  that  the  confirmation  by  the  people 
of  what  we  may  do  here,  depends  upon  the  result 
of  these  measures. 

I  have  heard  much  of  the  dilatory  proceedings 
of  the  Convention.     I  have  seen  the  charge  m 
ihe  newspapers  and  elsewhere.     But  look  at  the 
condition  of  things.     No  State  in  the  Union  can 
be  cited  as  an  example  for  our  own.     A  Conven- 
tion assembled  in  any  other  State,  under  circum- 
itances  similar  to   those   by  which  we  are  sur- 
Ijroundcd,  would   have  been    placed  in  the  same 
difficulty.     The  condition  of  our  people  isditfer- 
snt  from  that  of  the  people  of  any  other  State. 
In  one  section  of   the  State,  we  have  a   large 
ilave  interest,  and  in  another  section  an  anti-sla- 
'ery  feeling.     We  have  a  large  city  in  our  midst, 
with  an  overwhelming  population,  claiming  re- 
TCfcntation  according  to  nimibeis,  and  with  the 
counties  in  opposition  to  it.     VVc  have  a  ccjmmer- 
ial  and  agricultural  interest,  and  all  these  inter- 
sls  oonHictiiig  with  each  other.     And,  to  crown 
ill,  we  have  an  organic   law  that  has  remained 
:58cnlially  unchanged  for  seventy  years  ;  so  that 


we  Iiavo  now  lo  engraft  upon  it  all  the  modifica- 
tions and  improvements,  which,  through  this  long 
lapse  of  years,  have  been  developed  in  the  Science 
of  human  government.  All  these  delicate  and 
difficult  questions  have  now  to  be  settled  by  us, 
as  the  people  of  other  States,  through  their  Con- 
ventions, have  already  settled  them.  I  cannot, 
therefore,  concur  in  the  opinion  any  where  ex- 
pressed, that  we  have  been  here    doing   nothing. 

If  we  now  go  earnestly  to  work— if  we  attend 
to  the  business  belore  us,  and  deliberate  calmly 
and  wisely  upon  it,  the  people,  instead  of  con- 
demning us  for  what  we  have  done,  or  finding 
fau|t  with  the  time  we  have  spent,  will  'greet, 
with  their  approbation  and  applause,  the  Consti- 
tution which  we  may  submit  to  them. 

1  shall,  therefore,  vote  against  Ihe  motion  of 
the  gentleman  from  Baltimore  city,  (Mr.  Gwinn,) 
but  in  favor  of  every  proposition  calculated 
to  expedite  the  transaction  of  the  public  busi- 
ness. 

Mr.  SoLLERS.     I  call  the  previous  question. 

There  v/as  a  second. 

The  main  question  was  ordered,  and  having 
been  takdn,  the  motion  of  Mr.  Sollers  was 
agreed  to. 

So  a  committee  was  ordered  to  be   appointed. 

The  PiiEsiDENT.  The  Chair  nominates  as  the 
committee,  \lessrs.  Sprigg,  McL.^ne,  Ricaud, 
ScHLET  and  Buchanan. 

Mr.  McLane  asked  to  be  excused  on  the 
ground  of  feeble  health. 

The  Convention  excused  Mr.  McLank, 

And  the  President  appointed  Mr.  Brown  in 
his  stead. 

Mr.  Sprigg  asked  to  be  excused,  upon  the 
ground  of  his  imperfect  acquaintance  with  par- 
liamentary practice. 

The  Convention  excused  Mr.  Sprigg, 

And  Mr.  John  Dennis  was  appointed  by  the 
President  in  his  place. 

Mr.  Dennis  asked  to  be  excused  from  service, 
on  the  ground  that  he  had  already  been  appointed 
a  member  of  four  committees. 

Mr.  D.  was  excused. 

The  President  then  said  that  the  House  being 
very  thin,  the  Chair  would  take  further  time  to 
complete  the  committee. 

On  motion  of  Mr.  Harbine,  the  Convention 
proceeded  to  the  orders  of  the  day. 

THE  legislative    DEPART.MENT. 

The  Convention  resumed  the  consideration  of 
the  unfinished  business,  being  the  report  of  the 
committee  on  the  legislative  deparlment. 

The  third  section  was  read,  as  Ibllows  :  • 

"■  Stc.  3.  The  first  election  for  Senators  and 
Delegates  shall  take  place  on  the  first  Wednes- 
day of  October,  eighteen  bundled  and  fifty-one, 
and  on  the  same  day  in  every  secriiid  year  forever 
thereafter,  the  general  elections  for  Delegates  - 
and  lor  one  half  of  the  Senators,  as  nearly  as 
praclicable,  shall  be  held.'' 

Mr.  DoRSEV  moved  to  amend  the  section  by 
striking  out  the  word  "general,"  in  the  third 
line. 
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Mr.  Fiery  moved  further  to  amend  said  sec- 
tion, by  striijing  out  in  the  second  line  the  word 
"first,"  and   inserting  in  lieu  thereof,  "second." 

Mr.  F.  said,  this  change  would  be  for  the  con- 
venience of  the  agricultural  portion  of  the 
State. 

Mr.  Sellman  desired  to  move  to  strike  out  the 
"first  Wednesday  of  October,"  and  insert  "the 
second  Monday  of  August." 

Mr.  Shower  called  for  a  division  of  the  ques- 
tion, (on  the  motion  to  strike  out,)  which  was 
ordered. 

The  question  was  then  taken  on  the  motTon  to 
strike  out. 

But  no  quorum  voted. 

Mr.  Brown  said,  he  was  satisfied  that  a  quo- 
rum was  in  the  city,  and  he  would,  therefore, 
move  that  there  be  a  call  of  the  Convention. 

But,  by  general  consent,  the  question  was 
again  taken,  and  a  quorum  having  voted,  the  mo- 
tion to  strike  out  was  agreed  to. 

JWr.  Jacobs  then  moved  to  fill  the  blank  with 
the  first  Monday  in  November. 

Some  conversation  followed  on  the  part  of 
Messrs.  Dirickson,  Spencer  and  Dorset, 

When  the  question  was  taken,  first  on  insert- 
ing the  most  distant  day,  (i.  e.  the  first  Monday 
in  November,)  and  it  was  agreed  to. 

The  question  then  recurred  on  the  section  as 
amended. 

Mr.  Donaldson  offered  the  following  substi- 
tute for  th^  third  section,  as  amended: 

SectionSrd.  "The  first  election  for  Delegates 
shall  be  held  on  the  first  Monday  of  Noven:vber, 
1851,  and  the  Delegates  then  chosen  shall  hold 
their  seats  for  the  term  of  one  year  only,  the  Sen- 
ators heretofore  elected,  shall  hold  their  seats 
until  the  first  Monday  of  November,  1852,  when 
an  election  shall  be  held  for  Senators  and  Dele- 
gatesj  and  thereafter,  on  the  same  day  in  every 
alternate  year,  an  election  shall  be  held  for  Dele- 
gates, and  for  one  half  of  the  Senators  as  nearly 
as  may  be,  unless  in  accordance  with  the  preced- 
ing sections,  the  Legislature  shall  provide  for  the 
annual  election  of  Delegates." 

But  on  a  suggestion  by  Mr.  Dirickson, 

Mr.  Donaldson  waived  it  for  the  present. 

The  fourth  section  of  the  report  was  then  read 
as  follows: 

"Section  4-  Immediately  after  the  Senate  shall 
have  convened  after  the  first  election  under  this 
Constitution,  the  Senators  shall  be  divided  by 
lot,  into  two  classes,  as  nearly  in  number  as  may 
be.  The  Senators  of  the  first  class,  shall  go  out 
of  office  at  the  expiration  of  two  years,  and  Sen- 
ators shall  be  elected  on  the  first  Wednesday  of 
October,  1853,  for  the  term  of  four  years,  to  sup- 
ply their  places;  so  that,  after  the  first  election, 
one-half  of  the  Senators  may  be  chosen  every 
second  year.  In  case  the  number  of  Senators  be 
hereafter  increased,  such  classification  of  the 
additional  Senators,  shall  be  made  as  to  preserve 
as  nearly  as  may  be,  an  equal  number  in  each 
class." 


Mr.  Dorset  moved  to  strike  out  the  first  Wed- 
nesday, so  as  to  make  it  conform  with  the  provi- 
sion  of  section  three. 

The  amendment  was  agreed  to. 

And  the  section,  as  amended,  was  adopted. 

The  fifth  section  was  then  read  as  follows  : 

^'Section  5.  The  General  Assembly  shall  meet 
on  the  first  Wednesday  of  January,  1852,  and  on 
the  same  day  in  every  year,  for  ever  "thereafter, 
and  at  no  other  time,  unless  convened  by  the  pro- 
clamation of  the  Governor,  who  shall  have 
power  to  convene  the  same  whenever  he  may 
deem  it  expedient  and  proper." 

Mr.  Spencer  moved  to  strike  out  the  fifth  and 
sixth  sections  and  insert  as  follows: 

"The  General  Assembly  shall  meet  on  the  first 
Wednesday  next,  after  the  first  Monday  of  Janu- 
ar}',  eighteen  hundred  and  fifty-two,  and  on  the 
same  day  in  the  next  year  thereafter,  to  be  named 
and  fixed  by  the  Legislature,  but  all  subsequent 
sessions  shall  be  biennial,  and  commence  on  the 
first  Wednesday  next  after  the  first  Monday  of 
January,  eighteen  hundred  and  fifty-four,  and  on 
the  same  day  in  each  alternate  year  thereafter, 
and  at  no  other  time,  unless  convened  by  the  pro- 
clamation of  the  Governor,  who  shall  have 
power  to  convene  the  'same,  whenever  he  may 
deem  it  expedient  and  proper,  and  all  subsequent 
regular  biennial  sessions  of  the  General  Assem- 
bly, shall  be  closed  on  the  tenth  day  of  March 
next  ensuing  the  term  of  their  commencement, 
unless  the  same  shall  be  closed  at  an  earlier  day 
by  the  agreement  of  the  two  Houses.'' 

Mr.  Spencer  said,  that  in  this  form,  the  sec- 
tion would  so  read  as  to  secure  three  annual  ses- 
sions. If,  therefore,  it  was  agreed  to  in  this 
form,  he  would  be  willing  to  move  a  reconsidera- 
tion of  the  vote  by  which  the  amendment  he  pro- 
posed on  Saturday,  was  embodied  in  the  second 
section,  so  as  to  make  that  section  a  simple  dec- 
laration that  the  sessions  shall  be  biennial 

Mr.  Chambers  suggested,  that  it  would  be 
belter  to  make  the  time  the  first  Wednesday  af- 
ter the  first  day  of  January.  A  great  many  per- 
sons would  find  it  inconvenient  to  leave  their 
homes  on  the  first  day  of  January.  He  wished 
to  make  another  suggestion  while  he  was  on  the 
floor.  The  vote  of  Saturday  was  taken  when  the 
House  was  very  thin;  and  it  is  by  no  means  im- 
probable that  when  there  is  a  full  attendance  of 
members  a  difference  of  opinion  may  be  ex- 
pressed. He  would  suggest  that,  in  this  condi- 
tion of  things,  time  might  be  saved  if  we  post- 
poned this  question  for  the,  present,  and  went  on 
with  some  of  the  other  sections  of  the  report. 

Mr.  Spencer  repeated  his  belief,  that  if  this 
proposition  was  adopted,  fixing  that  there  shall 
be  three  annual  sessions,  there  would  be  no  dif- 
ference of  opinion  in  the  House  on  the  course  to 
be  pursued.  The  vote  of  Saturday  would  be  re- 
considered. At  least,  such  was  the  opinion  of 
several  gentlemen  near  him  who  had  spoken  to 
him  on  the  subject. 

Mr.  Smith  asked  whether  the  fixing  of  the 
time  which  had  been  named,  might  not  interfere 
with  the  meeting  of  the  House  of  Delegates'? 

Mr.  Spencer  replied,  that  it  would  not. 
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Mr.  BisER  said,  that  ii  he  was  called  on  to  | 
vote  on  this  question,  he  should  be  compelled  to 
vote  aaiainst  the  propo-ition  of  the  gentleman 
from  Queen  Anne's.  He  referred  to  the  speech 
of  the  gentleman  from  Queen  Anne's  on  Saturday 
in  favor  of  this  very  amendment,  which  he  is 
now  disposed  to  defeat.  That  cogent  argument 
of  the  gentleman  from  Queen  Anne's  still  rung  in 
his  ears.  He  had  not  heard  it  answered,  and  un- 
less the  gentleman  himself  would  answer  it,  he 
could  not  now  consent  to  change  his  course. 

Mr.  Spencer  reminded  the  House  thati,n  some 
remarks  he  made  on  Saturday,  he  had  expressly 
declared  that  he  was  in  favor  of  biennial  sessions. 
He  had  then  stated  that  he  would  prefer  a  pro- 
vision for  three  annual  sessions  to  enable  the  Le- 
gislature to  pass  the  laws  necessary  to  carry  out 
the  requisitions  of  the  new  Constitution.  But  as 
he  could  not  effect  that  object,  he  had  no  course 
left  him  but  to  move  the  amendment  providing 
that  the  question  shall  be  submitted  to  the  peo- 
ple. 

Mr.  BiSER  said  the  gentleman  from  Queen 
Anne  had  also  stated  that  he  was  in  favor  of  bi- 
ennial sessions,  because  the  people  had  decided 
infavorof  th°m;  but  that  other  gentlemen  thought 
that  public  sentiment  was  now  opposed  to  them; 
and  the  gentleman  from  Queen  Anne  had  asked 
if  there  was  any  gentleman  who  would  be  unwil- 
ling to  submit  the  question  again  to  the  decision 
of  the  people .' 

Mr.  Thomas  apologized  for  rising  to  trouble 
the  House  with  any  remarks,  but  as  he  had  been 
requested  by  the  gentleman  from  Dorchester,  not 
now  in  his  seat,  to  look  after  this  question,  and 
as  he  felt  something  was  due  to  his  colleague  who 
was  necessarily  absent,  he  trusted  he  should  be 
permitted  to  say  a  very  few  words.  He  regret- 
ed  that  he  should  have  been  brought  before  the 
House  so  much  more  frequently  by  these  circum- 
stances than  was  agreeable  to  himself.  He  de- 
sired now  to  ask  a  question  of  the  gentleman  from 
Queen  Anne  for  his  own  information.  If  he  un- 
derstood the  present  proposition  ofl'ered  by  that 
gentleman,  it  seemed  to  him  to  conflict  both  with 
the  views  of  that  gentleman  as  it  did  with  his 
own.  He  had  no  objection  to  make  to  the  clause 
as  to  the  time  of  the  meeting  of  the  two  first  ses- 
sions of  the  Legislature.  But  he  understood  the 
gentleman  from  Queen  Anne  as  proposing  to  strike 
out  the  sixth  section,  which  fixes  a  limitation  of 
the  duration  of  the  subsequent  .sessions,  which 
he  did  not  think  was  in  accordance  with  the  dis- 
position of  the  House. 

He  was  willing  to  vote  to  make  it  imperative 
on  the  Legislature  to  hold  two  annual  sessions, 
by  way  of  holding  out  the  olive  branch,  and  he 
would  advise  all  the  friends  of  reform  to  take  this 
course.  This  would  be  equivalent  to  the  bill  as 
it  now  stands,  which  gives  to  the  Legislature  the 
power  (which  he  helieved  the  Legislature  would 
exercise)  to  sit  twice  in  the  fust  tv/o  years.  And 
if  he  understood  this  amendment  it  limits  as  llie 
bill  before  us  limits,  the  third  session  to  the  lULh 
of  March.  We  shall  then  retain  the  important 
provision  for  biennial  sessions,  commencing  with 
the  year  1854.  It  should  bo  borne  in  mind  that 
there  are  propositions  to  be  made,  looking  to  a 


codification  of  our  laws,  to  a  reform  in  the  prac- 
tice and  of  special  pleading,  and  to  such  other 
changes  as  will  make  the  proceedings  in  our  Courts 
analogous  to  the  practice  of  the  Courts  of  Law 
in  some  of  the  dtlier  States  of  the  Union.  If  we 
expect  the  Legislature  to  do  this  work,  there 
will  be  business  milch  beyond  the  ordinary  busi- 
ness which  comes  before  the  Legislature,  for  its 
action.  Some  of  the  best  practioners  of  law  in 
ouf  State  may  probably  be  willing-  to  come  to  the 
Legislature  to  be  engaged  in  this  employment 
which  will  require  great  practical  knowledge. 
Now'if  you  subject  lawyers  of  this  character  to 
the  drudgery  of  two  elections,  which  must  be  the 
case,  unless  under  one  election  they  may  attend 
two  sessions,  he  would  put  it  to  gentlemen  on 
this  floor,  wlio  are  entirely  competent  lo  give  him 
an  answer,  whether  these  gentlemen  could  be  in- 
duced tocanvas  their  counties  twice  over?  They 
might  be  willing  to  make  sacrifices  to  be  elected 
once  to  the  General  Assembly  to  assist  in  reform- 
ing our  Lavt^-s.  The  first  business  of  the  Legisla- 
ture would  be  to  lay  off  the  new  Congressional 
Districts  in  the  State,  under  the  new  apportion- 
ment made  by  Congress  under  the  new  census  by 
which  tills  State  will  loose  one  representative  in 
that  body.  They  may  then  proceed  to  take  up 
the  subject <)f  the  revision  of  our  laws,  with  a 
view  to  their  codification.  Before  this  can  be 
completed,  they  may  adjourn  from  1852  to  1853, 
when  they  will  find  it  necessary  to  resume  the 
work  for  the  purpose  of  completing  it.  But  should 
it  be  required  by  the  Constitution  that  anew  elec- 
tion shall  intervene  between  these  sessions,  half 
of  those  gentlemen  who  had  commenced  the 
work  might  be  left  at  home,  the  whole  task  would 
be  recommenced  and  gone  over  again.  H  e  hoped, 
therefore,  that  the  friends  of  reform  would  accept 
of  the  proposition  now  offered,  and  thus  secure 
one  important  article  in  the  Constitution. 

Mr.  Schley  said  the  argument  in  favor  of  an- 
nual sessions  had  been  made  on  the  ground  that 
a  greater  amount  of  labor  than  usual  would  be 
imposed  on  the  General  Assembly,  for  the  pur- 
pose of  enacting  the  laws  necessary  to  carry  out 
the  provisions  of  the  new  Constitution.  He 
thought  this  was  a  mistake.  He  was  anxious 
that  there  should  be  a  codification  of  the  laws  of 
the  State,  and  the  only  way  in  which  he  thought 
it  ought  to  be  done,  would  be  for  the  Legislature 
to  appoint  Commissioners  to  examine  and  codify 
them.  This  would  be  a  work  requiring  much 
time;  it  will  not  be  done  in  1852  or  1853,  and 
probably  not  even  in  1854.  It  is  not  possible  for 
a  task  of  this  magnitude  to  be  completed  by  the 
first  meeting  of  the  Legislature.  It  is  very  desi- 
rable that  some  change  should  be  made  in  the 
practice,  in  relation  to  special  pleading.  The 
great  objection  to  the  present  mode  of  special 
pleading  is  not,  as  is  generally  supposed,  that  it 
is  too  special.  Let  it  be  stripped  of  its  verbosi- 
ty, and  its  antiquated  forms,  and  that  may  be  all 
which  may  be  Ibund  necessary.  The  only  effect 
of  any  laborious  effort  at  change,  may  be  to  make 
what  is  already  special,  still  more  special.  Apart 
from  these  two  objects,  what  other  business  is 
there  which  requires  that  there  shall  be  annual 
sessions  of  the  Legislature  ?    The  mere  laying  cfT 
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of  new  districts  would  certainly  not  be  sufficient 
to  warrant  annual  sessions.  He  had  not  risen  to 
take  up  the  time  of  the  Convention  in  unneces- 
sary debate,  and  he  would  detain  it  no  longer. 
If  these  were  the  strongest  arguments  which 
could  be  brought  forward  by  the  friends  of  the 
annual  system,  he  would  still  adhere  to  biennial 
sessions,  believing  that  they  are  in  accordance 
with  the  will  of  the  people.  ^ 

The  question  was  then  stated  to  be  on  the  mo- 
tion of  iVIr.  Spencer,  to  strike  out  the  fifth  and 
sixth  sections,  and  insert  the  amendments  he  had 
offered. 

Mr.  BisER  called  for  a  division — first  on  strik- 
ing out; 

Which  was  ordered. 
And  the  question  being  taken, 
The  motion  to  strike  out  was  rejected. 
Mr.  Jacobs  now  moved  to  reconsider  the  vote, 
adopting  the  third  section. 

The  vote  having  been  reconsidered, 
Mr.  Jacobs  said,  his  object  in  the  amendment 
he  had  offered  to  the  third  section,  was  to  make 
the  State  elections  conform  to  the  Presidential 
election.  Finding  he  had  been  mistaken  in  the 
day — he  now  moved  to  strike  out  tlie  first  Mon- 
day in  November,  and  insert  "on  the  Tuesday 
next  after  the  first  Monday,  in  the  month  of  No- 
Tember." 

Mr.  Spencer  called  for  a  division  on  striking 
out; 

Which  was  ordered. 
The  motion  to  strike  out  was  agreed  to. 
The  question  then  recurred  on  the    motion  to 
insert  the  day  designated  by  Mr.  Jacobs. 

Mr.  Brown  moved  a  reconsideration,  of  the 
vote  striking  out  from  the  third  section  the  words, 
"first  Monday  in  November." 

He  made  the  motion,  he   said,  because  he  had 
'     given  his  vote  in  favor  of  tlie  motion  to  strike  out 
under  a  misapprehension.     The  object  he  had  in 
view,  was  to  keep  the  State  and  the  general  elec- 
tions free  from  each  other. 

Some  conversation  followed  on  the  part  of 
Messrs.  Brown,  Thomas,  Dirickson  and  Mitch- 
ell. 

Mr.  Spencer  asked  the  yeas  and  nays,  on  the 
motion  to  reconsider; 

Which  were  ordered;  and 
Being  taken,  resulted  as  follows: 
^ffinnative — Messrs.  Buchanan,  Welch,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Constable, 
Chambers,  of  Cecil,  Miller,  McLane,  Spencer, 
George,  Wright,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Stephenson,  Nelson,  Carter, 
:  Stewart,  of  Caroline,  Gwinn,  Stewart  of  Balti- 
more ciiy,  Sherwood  of  Baltimore  city.  Ware, 
Harbine,  Brewer,  Anderson,  Weber,  Hollyday, 
Fitzpatriok,   i^arkc.    Shower  and  Brown.— 34. 

JsTegative — Messrs.  Chapman,  President,  Mor- 
gan, Ricaud,  Chambers  of  Kent,  Mitchell,  Don- 
aldson, Dorsey,  Wells,  Randall,  Sellman,  Dal- 
ryniple,  Sellers,  John  Dennis,  Hicks,  Hodson, 
Phelps,  Sprigg,  Bowling,  Dirickson,  Hearn,  Ja- 


cobs,   Magraw,  Schley,    Fiery,    Neill,  Waters  > 
Smith  and  Cockey— 28. 

So  the  vote  was  reconsidered. 
The  question  now  recurred  on  striking  out  the 
"first  Monday  in  November,"  and  inserting  the  i 
amendment  of  Mr.  Jacobs. 

Mr.  Chambers,  of  Kent,  suggested  to  the  gen^ 
tleman  from    Worcester,   that  it  was  not  worth  I 
while  to   press  this   question  now.     There  was  i 
b>it  a  thin  attendance,  and   that  it  would  be  im- 
possible to  determine  to-day,  what  the  sense  of 
the  Convention  was. 

Mr.  Jacobs  explained  that  his  only  object 
was,  in  the  amendment  he  had  offered,  to  avoid 
the  multiplicity  of  elections. 

But  the  sense  of  the  Convention  had  been  ex- 
pressed, as  he  supposed,  that  the  State  and  Fed- 
eral elections  should  be  held  on  the  same  day. 
He  was  not  anxious  to  press  the  question  now — 
and  yielding  to  the  suggestions  of  gentlemen, 
would  withdraw  the  amendment  for  the  pre- 
sent. 

Mr.  Dirickson  gave  notice  that  he  should  to- 
morrow move  to  reconsider  the  vote  of  the  Con- 
vention on  the  second  section  of  the  report. 
The  fifth  section  was  then  again  read. 
Mr.  Thotmas  moved  to  amend  the  section  af- 
ter the  word  "every"  in  the  second  line,  by  inser- 
ting the  word  "second.'' 
The  question  was  taken. 
But  no  quorum  voted. 

Mr.  Magraw  moved  that  the  third,  fifth  and 
sixth  sections  of  tlie  report,  be  passed  over  in- 
formally. 

.    The  President.    It  can  be  done  only  by  unan- 
imous consent. 
Objection  was  made. 

Some  conversation  followed  on  the  part  of 
Messrs.  Chambers,  of  Kent,  Thomas,  and  Har- 
bine. 

Mr.  Spencer  proposed  to  amend  the  section 
by  inserting,  in  the  second  line  the  words  "and 
on  the  same  day  in  the  year  1853." 

The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Spencer. 

Mr.  Spencer  asked  the  yeas  and  nays; 
Which  were  ordered. 

Some  desultory  conversation  followed,  as  to 
the  effect  of  the  amendment,  in  which  Messrs. 
Spencer,Thomas,  Constable,  Wells,  Phelp^, 
Buchanan,  Harbine  and  Donaldson,  took  part. 
The  question  on  the  amendment  of  Mr.  Spen- 
cer was  then  taken  and  resulted  as  follows: 

Jlffirmative — Messrs.  Chapman,  President,  Mor- 
gan, Ricaud,  Chambers  of  Kent,  Mitchell,  Don- 
aldson, Wells,  bellman,  Buchanan,  Welch, 
Sherwood  of  Talbot,  John  Dennis,  Hicks,  Hod- 
son,  Miller,  Sprigg,  Bowling,  Spencer,  George, 
Wright,  Dirickson,  Jacobs,  Thomas,  Shriver, 
Biser,  Annan,  Carter,  Stewart  of  Caroline, 
Gwinn,  Fiery,  Neill,  Harbine,  Waters,  Ander- 
son, Hollyday,  Fitzpatrick,  Smith  and  Cockey — 
38. 

Mgative— Messrs.  Lloyd,  Dickinson,  Phelps, 
Constable,  Chambers  of  Cecil,  McLane,  Hearn, 
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Gaither,  Stpphenson,  Nelson,  Stewart  of  Balti- 
more city,  Sherwood,  of  Baltimore  city.  Ware, 
Schley,  Brewer,  Weber,  Parke   and  Brown — 18. 

So  the  amendment  was  adopted. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Thomas,  to  insert  in  said  section  after  the 
word  "every"  in  the  second  line,  the  word  "sec- 
ond." 

Mr.  T.  then  modified  his  amendment,  by  mov- 
ing to  amend  said  section  by  inserting  after  the 
word  "day"  in  the  second  line,  the  words  "in 
the  year  eighteen  hundred  and  fifty-fuur." 

The  Convention  now  became  involved  in  a 
long  conversational  discussion,  (chiefly  verbal 
and  technical,)  as  to  the  effect  and  operation  of 
the  amendment,  and  its  probable  conflict  with 
the  vote  of  the  Convention,  ah'eady  given  on  the 
subject  of  biennial  sessions; 

Messrs.  Chambers,  of  Kent,  Thomas,  Phelps, 
Buchanan  and  Spencer,  taking  part  therein. 

And  pending  the  question, 

The  Convention  adjourned  until  to-morrow 
morning  at  eleven  o'clock. 


DEFERRED  DEBATE. 

The  following  are  the  remarks  referred  to  in 
the  last  number,  made  on  the  presentation  by 
Mr.  Chambers,  of  Kent,  of  his  report  on  the 
basis  of  representation : 

Mr.  Presstman  desired  to  inquire  of  the  gen- 
tleman from  Kent,  (Mr.  Chambers,)  by  what 
rule  he  and  those  of  the  committee  who  liad  uni- 
ted with  him  in  the  report  just  submitted,  had 
arrived  at  the  number  of  representatives  to  com- 
pose the  House  of  Delegates.  His  reason  for 
propounding  the  inquiry  was,  to  ascertain  the 
■whole  scope  and  object  of  the  report,  that  it  might 
be  fully  understood  and  reflected  upon.  If  it  be 
said  that  the  rule  adopted  was  to  settle  the  basis 
upon  the  compromise  act,  as  it  was  termed,  of 
1836,  he  wished  to  call  the  attention  of  the  Con- 
vention to  the  fact,  that  this  report  sought  to  make 
no  change  in  the  basis  of  representation  already 
guarantied  by  that  act,  in  favor  of  the  principle 
of  popular  representation,  but  that  it  actually 
condemned  that  compromise  by  seeking  to  de- 
stroy the  advantages  secured  by  the  federal 
basis.  He  wished  to  be  informed  what  was 
the  reason  of  this  departure  in  that  particular 
alone  from  the  rule,  if  it  could  be  so  called,  in 
the  act  of  1836. 

He  begged  to  invite  the  serious  reflection  of 
the  Convention  to  the  disposition  manifested  in 
that  report,  while  it  did  not  yield  any  thing  to  the 
white  population  of  the  State  beyond  what  was 
secured  by  tlu  aci  to  which  he  had  referred, 
sought  to  engraft  a  provision  new  in  its  character 
in  the  history  of  this  State,  or  of  any  other  in  the 
Union,  viz:  That  the  aggregate  vote  of  the  po- 
pulation, including  every  negro,  free  or  slave, 
was  to  compose  the  basis.  This  surely  would  be 
regarded  as  a  retrograde  movement  by  the  great 
body  of  the  people  of  Maryland.  As  a  represen- 
tative m  part  of  tiie  city  of  Baltimore,  he  had 
early  announced  his  willingness  to  adjust  this 
question  of  representation  upon  a  fair  principle 
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of  compromise.  He  could  not  refrain,  however, 
from  saying  that  he  regretted  to  find  that  any  gen- 
tleman should  desire  to  settle  the  ba^is  vi'  rcpie- 
sentation  upon  a  princi|)le  such  as  t.fiai  (.liiiJaMHii 
in  the  report  just  submitted — which  not  only  re- 
fused any  concession  to  the  people  of  V\esieni 
Maryland  and  to  his  constituency  ,  coinpns.in;;;  of 
themselves  nearly  one-fourth  of  the  populaiion  of 
the  State — but  offended  their  sense  ol' justice  niui 
right,  by  seeking  to  place  the  entire  negro  popu- 
lation of  the  State  upon  an  equality  witli  iheui,  so 
far  as  constituting  the  basis  of  repiesontation.  In 
truth  what  could  be  more  abhorent,  that  while 
Baltimore  with  her  white  population,  numbering 
nearly  one  hundred  and  forty-two  thousand  souls, 
was  limited  to  a  representation  of  six  delegates, 
every  slave  in  Maryland  should  be  considered  as 
worthy  to  constitute  i  i  part  the  basis  of  repre- 
sentation. More  than  that,  sir,  \lie  county  of 
Kent,  with  but  a  five  thousand,  five  hundred  and 
ninety-five  white  population,  has  granted  her  in 
this  report  three  delegates 

He  had  sought  the  information  from  lire  gen- 
tleman from  Kent,  perhaps  in  a  manner  some- 
what irregular,  but  iirasmnch  as  the  gentleman 
from  Charles,  (Mr.  Merrick,)  the  disiiniijuished 
Chairman  of  the  committee,  had  in  presenting 
his  report  accompanied  it  with  ilni  isprtsiron 
that  each  separate  report  of  the  c.unimitiee,  as 
well  as  his  own,  looked  to  the  estaidishmeiit  of 
a  rule  of  aiiportionment,  and  sucli  also  had  been 
announced  by  the  gentleman  from  Bultimorc 
county,  (Mr.  Howard,)  as  his  oliject  in  Ihe  re- 
port he  had  submitted.  These  observations  iijd 
induced  him  to  propound  the  question. 

Mr.  Chambers.  The^^entleman,  (Mr.  I'les.U- 
man,)  has  asked  a  question  "by  wliat  rule  we 
hive  arrived  at  the  number  of  representatives 
indicated  in  the  report."  The  question  cannot 
be  more  satisfactorily  answered,  than  by  again 
reading  the  report. 

"Every  county  having  a  population  of  less 
than  15,000  shall  be  entitled  to  three  delegates; 
every  county  having  a  population  of  15,tliiO  and 
less  than  25,000,  shall  be  entitled  to  I'our  dele- 
gates; every  county  having  25,000  and  less  than 
35,000,  to  five,  and  every  county  having  more, 
than  35,000,  to  six;  and  Baltimore  city  the  same 
number  as  the  largest  county." 

T  he  gentleman's  question,  he  hoped,  was  ans- 
wered fully.  But  the  gentleman  iiad  gone  far 
beyond  asking  a  question.  Indeed,  his  qne-it.on 
seemed  to  have  been  put,  not  at  all  because  he 
did  not  comprehend  the  rule  suu-gestecl  by  the  i-e- 
port,  but  merely  as  a  prelude  to  an  assault  upon 
it.  It  was  certainly  a  very  unusual  course,  \vheii 
a  report  on  an  important  measure  was  inaile,  at 
the  instant  of  its  presentation,  before  it  w  a^ 
printed,  or  in  possession  of  the  House,  to  com- 
mence an  attack  upon  it.  The  same  (^enticmjii 
had  some  time  since  gratuitously  assiimid  the 
task  of  protecting  the  rights  and  iiilcre.^s  of  the. 
slave-holding  portions  of  the  State,  had  volun- 
teered and  earnestly  pressed  a  measure  desiiiied 
to  manifest  u  very  warm  feeling  towani  tins  in- 
terest. This  was  the  first  instance  in  wlnrh  the 
rights  of  the  slaveholder,  as  such,  had  si'  re  iiien 
been  presented  to  the  consideration  of  the  IIi.ms'j, 
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and  behold  the  gentleman  is  the  only  member  of 
the  body  who  rises,  at  a  most  unusual  and  un- 
timely moment,  to  assail  the  principle  of  repre- 
senting the  slave  population .  These  remarks  are 
the  "  first  fruits,"  of  this  glowing  sentiment  of 
singular  attachment  to  our  peculiar  condition  ! 
Why  this  "hot  haste"?  Cannot  the  gentleman 
restrain  his  hostility,  till  the  report  comes  up  for 
discussion?  Then  is  the  appropriate  period  for 
his  denunciation.  But  why  should  this  principle 
of  representation  of  the  aggregate  population  be 
denounced  ?  There  was  great  propriety  in  adop- 
ting federal  numbers  in  tbe  Constitution  of  the 
United  States,  because  there  was  some  of  the 
States  having  no  slaves.  But  as  far  as  relates  to 
internal  regulation,  there  was  no  motive  or  con- 
sistency in  adopting  the  principle  of  federal  num- 
bers, nor  did  he  fear  any  sound  reason  upon 
which  the  gentleman  could  successfully  sustain 
his  enmity  to  this  feature  of  the  report.  He 
would  be  prepared  to  demonstrate  this  at  the  pro- 
per period. 

Mr.  Presstmant  said  that  he  took  occasion 
to  remark,  preliminarily  to  the  observations 
he  was  about  to  offer,  in  reply  to  the  gentleman 
from  Kent,  [Mr.  Chambers,]  that  he  had  sought 
to  evince,  at  all  times,  towards  that  gentleman, 
and  to  every  member  of  that  body,  the  most  re- 
spectful and  courteous  consideration.  He  had, 
however,  observed,  and  was  compelled  so  to  de- 
clare, that  he  had  not  always  been  met  in  the 
same  spirit,  by  the  gentleman  who  had  just  ad- 
dressed the  Convention.  In  answer,  sir,  to  a 
plain  and  simple  inquiry,  calculated  in  no  degree 
to  offend  the  nicest  sensibility,  he  had  had  a  re- 
tort made  upon  him,  certainly  not  very  parlia- 
mentary in  style  or  manner. 

Mr.  Chambers  interposing,  declared  it  was 
foreign  to  his  wish,  to  say  any  thing  personal  in 
its  character  to  the  gentleman  from  Baltimore 
city;  on  the  contrary,  he  was  among  the  last  gen- 
tlemen, to  whom  he  would  evince  any  unkind- 
ness  of  feeling. 

Mr.  Presstman.  He  did  not  suppose  that  the 
gentleman  had  designed  to  give  him  personal  of- 
fence, or  to  attack  his  motives.  There  could  not 
possibly  be  such  an  issue  between  them.  In  that 
Convention,  composed  of  Maryland  gentlemen, 
he  would  be  slow  to  believe  that  any  such  inten- 
tion would  be  manifested.  But  he  did  mean 
to  complain  and  avow  that  the  gentleman  from 
Kent,  both  in  the  manner  and  matter  of  his  re- 
marks, had  not  extended  to  him  the  same  frank- 
ness and  courtesy,  which  he  had  invariably  mani- 
fested, in  discussion,  with  that  gentleman,  whose 
great  ability  he  had  so  often  acknowledged  and 
whose  friendship  he  highly  prized.  But  enough 
of  that,  sir.  He  could  not  say  less  in  justice  to 
his  own  sense  of  propriety. 

He  had  been  charged  with  inconsistency  in  the 
position  he  had  assumed,  in  reference  to  the  re- 
port, and  the  ground  he  had  occupied  when  he 
submitted  a  proposition,  intended  as  a  full  and 
complete  guaranty  to  the  rights  of  the  slavehold- 
ers of  Maryland  to  be  secured  in  their  slave-pro- 
perly against  the  possibility  of  legislative  emanci- 
pation.   Sprung,  sir,  from  a  race  of  slave-hold- 


ers, he  had  been  impelled  alike  by  a  sense  of 
feeling  and  the  dictate  of  stern  duty,  to  offer  his 
humble  aid  to  guard  the  institution  as  it  now  ex- 
ist. But,  sir,  that  course  has  been  looked  upon 
with  suspicion,  and  forsooth,  his  independent  ac- 
tion on  that  subject  has  been  met,  not  as  it 
should  have  been,  as  a  token  of  willingness  to 
dispel  all  duubt  upon  this  question,  vital  as  some 
seemed  to  regard  it,  but  strangely  converted  into 
a  cause  of  reproach  and  mistrust.  He  could  not 
say  that  had  he  anticipated  that  an  effort  so  en- 
tirely free  from  selfishness,  or  the  expectation  of 
personal  advantage  on  his  part,  would  have  been 
so  misconceived  by  those  who  represent  the 
slave  interest  upon  this  floor,  he  would  have 
withheld  his  sentiments  and  his  vote  upon  that 
question,  but  he  would  say,  that  if  the  gentleman 
from  Kent,  (Mr.  Chambers.)  was  to  be  regarded 
as  speaking  for  that  class  of  delegates,  (which, 
however,  he  would  not  assume,)  the  unanimous 
vote  of  this  body,  to  sustain  the  rights  of  slave 
holders,  had  been  most  illy  deserved. 

What,  sir,  is  it  inconsistent  in  a  gentleman 
upon  this  floor,  to  seek  to  guard  the  property 
of  slave  holders,  as  a  chattel  interest,  if,  at  the 
same  time,  he  should  refuse  to  recognize  each 
and  every  negro  as  entitled  to  be  ranked  with  a 
freeman,  in  establishing  the  basis  of  representa- 
tion. 

Verily,  sir,  with  great  deference  he  would  ask, 
when  will  wonders  cease,  if  gentlemen  will  argue 
such  a  proposition?  In  the  language  of  Junius, 
their  "imagination  may  conceive  such  a  thing, 
but  where  shall  we  find  credulity  enough  to  be- 
lieve it."' 

Ashe  had  often  said,  he  now  reiterated,  that 
he  had  offered  that  proposition  in  good  faith  and 
for  tvifo  reasons — first,because,  bethought  it  was 
right  in  itself,  and  would  be  the  means  of  obtain- 
ing the  confidence  of  the  slave  interest;  and  sec- 
ondly, to  silence  the  misrepresentations  and 
slanders,  which  had  been  industriously  circulated 
to  the  prejudice  of  his  constituency.  Should  the 
propositions  contained  in  the  report  of  the  gen- 
tleman from  Kent,  (Mr.  Chambers,)  be  sustain- 
ed, what  gentleman  could  doubt,  that  the  new 
Constitution  would  be  indignantly  rejected  by 
more  than  two-thirds  of  the  freemen  of  Mary- 
land. Our  work  would  then  have  been  in  vain, 
and  the  cherished  hopes  of  the  people  would  van- 
ish, and  a  deep  gloom  would  fasten  upon  iheir 
minds. 

Remember,  gentlemen  in  coming  to  this  Con- 
vention, composed  upon  the  basis  that  it  is,  all 
our  confidence  was  placed,  not  in  the  power  to 
demand  and  enfore  our  rights,  but  in  the  magna- 
nimity and  sense  of  common  justice,  which  as 
freemen,  and  above  all,  as  Marylanders,  you 
would  mete  out  to  your  common  brethren.  Sure- 
ly you  will  be  able  to  discard  in  part,  if  not  alto- 
gether, the  local  prejudices  which  are  said  ^o  in- 
fluence, more  or  less,  each  and  every  man  in  his 
modes  of  thinking  and  acting  ;  and  if  you  are  pre- 
pared to  deny  the  equality  of  rights  and  privil- 
eges to  each  citizen  of  Maryland,  which  are  now 
enjoyed  in  almost  every  State  in  the  republic, 
you  will  honor  yourselves  by  extending  the  olive 
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branch  of  reconciliation  which  may  lead  to  an 
harmonious  adjustment.  Do  not,  as  the  report  of 
the  gentleman  from  Kent,  (  Mr.  Chambers, ) 
would  counsel,  shut  your  eyes  and  turn  a  deaf 
ear  to  the  claims  of  those,  who  by  every  princi- 
ple of  nature,  sanctioned  by  nature's  God,  are 
entitled  to  be  considered  your  equals. 

Mr.  Chambers  said  : 

The  gentleman  has  by  way  of  boast,  it  would 
seem,  told  us  he  represents  160,000  constituents. 
Does  he  mean  to  claim  any  peculiar  privilege  on 
this  floor  on  that  account  ?  If  he  expects  this  he 
labors  under  a  sad  mistake.  My  constituents, 
said  Mr.  C,  are  few  in  comparison,  and  he  who 
now  speaks  for  them,  one  of  the  humblest  of  the 
members  on  this  floor.  But  if  ihat  gentleman  or 
any  other,  thinks  proper  to  prefer  claims  of  su- 
periority on  the  score  of  a  large  constituency,  he 
had  only  to  say  he  claimed  a  stand  on  the  same 
platform  with  the  most  important  personage 
here — aye,  even  if  the  other  should  represent  one 
hundred  and  sixty  times  the  number  of  the  gen- 
tleman's 160,000.  He  claimed  the  same  rights, 
the  same  privileges,  and  the  same  authority  here 
for  every  individual  member,  no  matter  what 
might  be  the  amount  of  his  constituency. 

He  hoped  the  measures  of  the  Convention  were 
not  to  be  carried  by  "authority" — above  all,  the 
authority  of  numbers  not  here  to  speak  for  them- 
selves, and  for  whom  he  assumed  the  privilege  of 
thinking,  their  delegates  did  not  always  exactly 
present  the  true  index  of  sentiment. 

As  little  did  he  regard  the  declaration  of  the 
gentleman,  if  designed  as  a  threat. 

Mr.  Presstman  said  he  did  not  so  design  it. 

Mr.  C.  If  the  good  people  of  Baltimore  or  any 
other  part  of  the  State  prefer  the  new  Constitu- 
tion to  the  old  one,  they  will  of  course  vole  for 
its  ratification.  Those  who  are  not  satisfied  with 
it  will  of  course  vote  against  its  ratification.  But 
this  would  not  make  him  adopt  a  principle  he  be- 
lieved to  be  mischievous,  nor  abandon  one  he 
believed  calculated  to  promote  the  interest  and 
happiness  of  the  people  of  the  State. 

He  must  be  permitted  again  to  say,  he  could 
see  no  propriety  in  this  premature  attack  upon 
the  report  of  the  minority.  Wh^  not  assail  the 
report  of  the  Chairman  .'  It  assu  mod  the  aggre- 
gate population.  Why  not  attack  the  report  of 
the  two  gentleman,  (Mr.  Lloyd  and  Mr.  How- 
ard,) who  had  united  in  discardii  ig  the  principle 
of  federal  numbers  ?  Federal  m  imbers  never  had 
been  known  as  an  element  in  oi  ir  system  of  re- 
presentation till  1836 — never.  Under  such  cir- 
cumstances, he  felt  it  a  just  <  jause  of  remark, 
that  this  unreasonable  mode  o*.'  putting  a  black 
mark  upon  the  report,  to  go  o'  at  with  it,  to  pre- 
judge and  prejudice  it,  had  b(  ;ea  indulged. 

£?Ta(itm.— In  No.  17, page,  118,  first  paragraph, 
in  the  remarks  of  Mr.  Bucljanan  in  reply  to  Mr 
Biser,  substitute  the  words  ■'although,  (according 
to  his  own  account)  he  h;  id  been  a  long  time  in 
travail,  he  was  most  happ  ily  deJivered  at  last"  for 
these  words:  "He  has  tro  .vailed  much  and  his  new 
born  delivered,''  which,  by  a  typographical  error 
found  its  way  into  the  'Aegisler  of  that  date. 


TUESDAY,  February  18,  1851. 
The  Convention  met  at  eleven  o'clock. 
•   Prayer  was  made  by  the  Rev.  Mr.  Griffith. 
The  roll  of  the  members  was  called. 

PERSONAL  EXPLANATION. 

Mr.  Thomas  said,  that  before  the  House  pro- 
ceeded to  the  regular  business  for  the  day,  he  de- 
sired to  correct  an  error  in  our  published  debates, 
to  which  his  attention  had  been  kindly  turned  by 
a  friend.  He  did  not  habitually  read  the  debates. 
He  very  seldom  looked  at  the  printed  journal. 
He  relied  upon  his  recollection  of  passing  events 
in  this  body,  and  would  not  have  known,  but  for 
the  information  derived  from  another,  that  in  his 
absence,  language  imputed  to  him  without  war- 
rant, had  been  commented  on  in  the  course  of  de- 
bate. 

It  v/ould  be  remembered  by  the  House,  that 
several  days  ago,  when  the  subject  of  apportion- 
ing representalives  to  the' Legislature  was  under 
consideration,  he  had  said,  that  the  distribution 
of  political  power  was  the  most  difficult  duty  that 
this  Convention  had  to  perform.  This  remark, 
he  supposed,  did  not  admit  of  but  one  construc- 
tion. And  he  was  surprised  to  hear  that  the  ob- 
vious meaning  of  this  language  was  not  appre- 
hended by  every  one  in  whose  presence  it  had 
been  uttered. 

Now,  sir,  what  is  meant  by  distributing  politi- 
cal power,  when  applied  to  the  action  of  this 
body  engaged  in  apportioning  representatives  to 
the  Legislature.'  We  propose  to  give  to  the  Le- 
gislature a  law — making  political  power.  We 
propose  then  to  give  to  the  voters  of  the  several 
counties  and  to  the  city  of  Baltimore,  the  right  to 
elect  representatives  to  this  Legislature.  And  in 
doing  this,  in  authorising  the  voters,  separately, 
to  direct,  by  iheir  suffrages,  how  the  political 
power  we  are  to  give  to  the  Legislature  shall  be 
exerted,  we  distribute  to  each  citizen  at  the  polls, 
in  effect,  a  portion  of  that  political  power  which 
the  Constitution  has  conferred  upon  the  Legisla- 
ture. This,  then,  is  the  obvious  meaning  of  his 
language.  He  had  said  nothing  about  offices  or 
office-h^olders,  and  made  no  reference  to  the  one 
or  to  the  other. 

While  he  was  speaking,  immediately  after  he 
had  used  the  words  he  had  now  explained,  he 
heard  the  gentlemanfrom  Kent,  (Mr.  Chambers,) 
say,  "  and  offices."  To  that  language,  he  made 
no  reply .  He  considered  it  at  the  time,  to  be  one 
of  those  jests  that  the  gentleman  pleases  some- 
times to  indulge  in,  and  did  not  turn  from  the 
course  of  his  remarks  to  notice  it  in  any  way. 

Mr.  T.  referred  to  that  part  of  the  report  of 
our  debates  wherein  he  is  represented  to  have 
o-ranted  that  the  gentleman  from  Kent  was  right 
m  saying  that  we  were  engaged  in  distributing 
offices,  and  said  that  he  was  authorised  by  the  re- 
porters, who  were  setting  before  him,  to  say, 
that  there  was,  m  that  part  of  these  reports,  an 

error.  r      i  •      . 

Mr.  Donaldson  said  it  was  proper  for  nim  to 
say  a  word  upon  this  subject,  because  he  was  one 
of  tliose  who  had  referred  to  the  expressions  of 
the  n-cnlleman  from  Frederick,  (Mr.  Thomas,) 
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in  that  interpretation  of  them  of  which  that  gen- 
tleman uoinplainefl.  Mr.  Donaldson  referred  to 
page  52  of  the  Hegister  of  Debates,  in  which  the 
gentleman  from  Frederick  is  made,  in  express 
u'ord-i,  10  assent  to  the  remark  of  the  the  gentle- 
man from  iveni,  (Mr.  Chambers.)  Such,  too, 
v:'ds  his,  (Mr.  i^'s.,)  vmderstanding,  at  the  time; 
and  he  had  not  had  the  slightest  idea  of  pervert- 
ing the  meaning  of  the  gentleman  from  Frederick 
—  notliiiia- could  be  further  from  his  intention  or 
desire.  Of  c'o\irse  he  did  not  now  mean  to  con- 
trovert the  staioment  of  that  gentleman  in  regard 
to  the  words  he  used,  or  his  own  meaning  in 
using  Ihem.  Mo  merely  rose  to  show  that  he, 
(Mr.  \)  .)  had  not  intentionally  misconstrued  the 
renuiiks  made,  nr  which  he  supposed  had  been 
made  by  flu-  gi'ntleman  from  Frederick. 

The  jouni;.il  of  yesterday  was  then  read  and 
approuil. 

Tlir.  CONVENTION   AND  ITS   BUSINESS. 

Mr.  (JwiNM  rose  and  said,  that  upon  consulta- 
tion wilh  seveial  gentlemen  of  the  Convention, 
he  had  decided  to  modify  the  resolution  of  which 
he  had  given  notice,  so  lar  as  to  put  it  into  the 
fullowiiig  form: 

Reiiiheil,  That  the  Convention  will  hereafter 
meet  a1  tiTi  o'c^lock,  and  that  no  motion  to  ad- 
journ, shall  be  in  order  before  three  o'clock. 

The  resolution  having  been  read, 

r^'r.  (.iiviNN  demanded  the  previous  question. 

Mr.  STi;wAR-r,  of  Baltimore  city,  asked  the 
yeas  and  nays  on  the  adoption  of  the  resolu- 
lion. 

Mr.  RMrni  requested  Mr.  GwinnIo  withdraw 
the  demand  i'or  the  previous  question,  for  a  mo- 
ment. 

Mr.  OwiNS'  declined  to  withdraw. 

Mr.  CiiAMr.Eiis,  of  Kent,  rose  to  a  question  of 
order.  He  submitted  that  by  a  rule  of  the 
House,  a  motion  to  adjourn  was  always  in  order, 
and  that  thi^  v/as  a  proposition  to  repeal  that 
rule. 

The  PiiKPuiKNT.  The  chair  thinks  that  the 
last  part  of  the  order,  will  be  entirely  nopera- 
tive  and  void;  Iccause  every  parliamentary  body 
can  adjourn  at  any  time  it  pleases.  If  theresolu- 
tion  should  he  adopted,  the  Convention  could  non 
uhslante,  adjourn  the  next  moment. 

Mr.  i?RKNT,  of  Baltimore  cily,  c?dled  for  a  di- 
vision of  Ihc  question. 

Some  conver.'ation  follov.'ed  on  the  point  of 
order,  as  to  the  divisibility  of  the  resolution  un- 
der the  rule. 

The  Presidknt  decided  that  it  was  in  order  to 
divide  tlie  resolution. 

And  a  division  was  ordered. 

The  question  was  then  slated  to  be  on  the  first 
branchuf  the  resolution,  to  wii:  that  hereafter 
the  hour  of  the  daily  meeting  of  the  Convention, 
should  be  ten  o'clocli. 

The  yciis  and  nays  were  then  ordered. 

Mr.  «pK!Go.  I  desire,  with  the  permission  of 
the  Cnnvenuon,  to  put  an  enquiry  lo  the  gentle- 
man from  Baltimore  city,  (Mr.  Gwinn.)  Has 
the  srentleinan  abandoned  the  pledge  which  he 
yesterday  gave,  that  he  would  to-day  offer  a  re- 


solution pending  that  the  Convention  shall  ad- 
journ, sine  die,  in  five  weeks  from  this  time? 

Mr.  GwiNN.  My  own  individual  opinions 
have  uudersjone  no  change.  But,  when  I  rose  to 
(itier  the  resolution  now  before  the  Convention, 
1  stated  that  different  gentlemen  had  expressed 
their  opinion,  that  the  business  of  the  Convention 
would  he  better  promoted  by  the  substitute.  If 
this  substitute  should  be  adopted,  and  if  within 
a  few  days,  I  shall  find  that  it  does  not  facilitate 
the  transaction  of  the  public  business,  .1  shall  then 
fall  back  upon  the  original  proposition  of  which 
1  gave  notice  yesterday,  and  shall  introduce  it. 
I  have  postponed  it  for  the  present,  in  deference 
to  the  wishes  of  others.  Is  the  gentleman  satis- 
fied? 

The  question  on  the  first  branch  of  the  resolu- 
tion of  Mr.  GwiNN,  was  then  taken,  and  was  de- 
cided in  the  affirmative,  yeas  44,  nays  23. 

So  the  first  branch  of  the  resolution  was  adop- 
ted, and  the  Convention  decided  that  hereafter 
the  daily  hour  of  meeting,  should  be  ten  o'clock. 

The  question  then  recurred  on  the  second 
branch  of  the  resolution,  (prohibiting  a  motion 
to  adjourn  before  the  hour  of  three  o'clock.) 

Mr.  GwiNN  desired,  he  said,  to  withdraw  the 
second  branch  of  the  amendment. 

'1  he  President  said,  if  no  objection  was  made, 
the  gentleman  could  withdraw  it. 

No  objection  having  been  made, 

The  second  branch  of  the  resolution  was  with- 
drawn. 

EVENING  SESSIONS. 

Mr.  Mitchell  oflfered  the  following  order: 

Resolved,  That  after  to-day  the  Convention 
will  meet  every  evening  at  half-past  four  o'clock. 

The  order  having  been  read, 

Mr.  Mitchell  demanded  the  previous  ques- 
tion. 

Mr.  Stewart,  of  Baltimore  city,  asked  the 
yeas  and  nays  on  the  adoption  of  the  order,  which 
were  ordered. 

There  was  a  second  to  the  demand  for  the  pre- 
vious question,  and  the  main  question  was  order- 
ed ,  and  having  been  taken,  the  resolution,  by  yeas 
33,  nays  35,  was  rejected. 

the  rules. 

The  President  announced  the  following  gen- 
tlemen as  composing  the  committee  which  had 
yesterday  been  ord'ered  tojbe  appointed,  to  revise 
the  rules,  and  repo  ri  such  alterations  and  amend- 
ments thereto,  as  they  might  think  expedient. 

Messrs.  Ricaud,  Schley,  Buchanan,  Brown 
and  Morgan. 

the    LEGI3Li>vTlVE    DEPARTMENT. 

On  motion  of  Mr.  ^Fiery,  the  Convention  re- 
."vumed  the  consideratitm  of  the  special  order  of 
i^Iie  day,  being  thereport  heretofore  submitted  by 
Vlr.  Johnson,  as  chairman  of  the  committee  on 
tjie  Legislative  department. 

The  fifth  section  (see  yesterday's  Registry,) 
leeing  under  consideration, 

Mr.  Thomas  had  moved  to  amend  it  by  insert- 
hig  after  the  word  "day,"  in  the  second  line,  the 
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words  "in  the  jxar  eighteen  hundred  and  fifty- 
four." 

And  the  pending  question  was  on  the  adoption 
of  the  said  amendment. 

BIENNIAL  SESSION. 

Mr.  DiRicKsoN,  (to  the  President.)  Is  it  now 
in  order  for  me  to  make  the  motion,  of  which  I 
yesterday  gave  notice,  to  reconsider  the  vote 
heretofore  talven  on  the  second  section, 

The  President.     It  is  in  order. 

Mr.  DiRicKSON.     I  make  the  motion. 

The  President.  What  is  the  precise  motion 
of  the  gentleman  1 

Mr.  DiRicKsoN.  1  desire  to  move  a  recon- 
sideration of  the  vote  of  the  Convention  adop- 
ting the  amendment  of  the  gentleman  from  Queen 
Anne,  (Mr.  Spencer,)  to  the  second  section  of 
the  report. 

Some  conversation  followed  between  the  Chair 
and  Mr.  Diriokson,  as  to  the  mode  by  which  the 
object  could  be  attained,  when 

Mr.  Diriokson  moved  to  reconsider  the  vote 
of  the  Convention  adopting  the  second  section  of 
the  report. 

The  question  was  taken,  and  by  ayes  32,  noes 
20,  the  vote  was  reconsidered. 

Mr.  Diriokson  then  moved  to  reconsider  the 
vote  by  which  the  amendment  of  Mr.  Spencer 
had  been  adopted,  (i.  e.  the  amendment  submit- 
ting to  the  people  the  question  of  annual  or  bien- 
nial sessions. 

The  question  was  taken,  and  the  vote  was  re- 
considered. 

And  the  question  then  being  on  agreeing  to 
Mr.  Spencer's  amendment, 

Some  conversation  followed  on  a  point  of 
order. 

Mr.  Spencer  expressed  his  desire  to  withdraw 
the  amendment. 

Some  conversation  followed  on  the  point 
order. 

The  President  then  expressed  his  opinion  that 
under  a  liberal  construction  of  the  sixteenth  rule, 
the  gentleman  from  Queen  Anne,  (Mr.  Spencer,) 
might  withdraw  his  amendment 

Mr.  Spencer  thereupon  withdrew  the  amend- 
ment. 

The  question  then  recurred  on  the  adoption  of 
the  section. 

Mr.  Wells  moved  to  amend  the  said  second 
section,  by  adding  at  the  end  thereof  the  follow- 
ing: 

"And  the  sessions  of  the  General  Assembly 
shall  be  annual  " 

Mr.  Wells  asked  the  yeas  and  nays  on  the 
said  amendment,  which  were  ordered,  and  being 
taken,  resulted  as  follows: 

^iffirmative — Messrs.  Chapman,  President, Mor- 
gan, Donaldson,  Dorsey,  Wells,  Merrick,  Buch- 
anan, Welch,  Constable,  Chambers,  of  Cecil, 
McCtillough,  Sprigg,  S'hriver,  IJiser,  Gwint,, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimare 
city.  Ware,  Anderson,  Ege,  Shower  and  Brawn 
—22. 

jVegalive — Messrs.  Ricaud,  Chambers,  of  Kent, 
Mitchell,  Dalrymple.Bcll,  Ridgely,  Lloyd,  Dick- 


inson, Sherwood,  of  Talbot,  .John  Dennis,  Wil- 
liams, Hicks,  Hodson,  Phelps,  Miller,  Rowling, 
Spencer,  George,  Wright,  Diriokson,  Hearn, 
Jacobs,  Thomas,  Gaither,  Annan,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Stewart,  of 
Caroline,  Stewart,  of  Baltimore  city,  Schley, 
Fiery,  Weill,  Harbine,  Davis,  Brewer,  Waters, 
Weber,  Hollyday,  Fitzpatrick,  Smith,  Parke  and 
Cockey — 45. 

So  the  amendment  was  rejected. 

Mr.  Parke  moved  to  amend  said  second  section 
by  adding  at  the  end  thereol",  the  following  pro- 
viso: 

"Provided,  That  the  Delegates  shall  be  elected 
for  one  year  and  the  Senators  for  three  years,, 
(one-third  of  the  latter  annually,  as  near  as  may 
be,)  as  soon  as  a  majority  of  the  legal  voters  of 
the  State,  at  some  general  election  shall  have  de- 
cided in  favor  of  a  change  from  biennial  to  an- 
nual sessions  of  the  Legislature;  and  the  General 
Assembly  shall  have  the  power  to  provide  by  law 
for  taking  the  sense  of  the  people  as  aforesaid ,, 
and  for  making  all  arrangement  necessary  to 
carry  such  change  into  effect,  should  a  majority 
of  the  legal  voters  determine  in  favor   thereof." 

Mr.  Parke  said  he  did  not  desire  to  interpose 
any  delay.  He  was  in  favor  of  biennial  sessions 
at  present,  but  that  there  should  be  the  power  in 
the  Legislature,"  to  change  the  time  eo  soon  as 
the  people  could  be  relieved  from  direct  taxation. 
This,  he  was  inclined  to  believe,  would  accord 
with  the  feelings  o<the  people  themselves. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  said  sectioa,,  as  amended. 

Mr.  Phelps  demanded  the  previous  ques- 
tion. 

Mr.  McHifiNRY  enquired  of  the  chair,  whether 
the  action  of  the  Convention  would  be  final,  or 
whether  it  (vould  again  be  in  order  to  move  are- 
considerati  on. 

The  Piu  ;siDENT  said  that,  under  the  rule,  it 
had  been  t  iie  practice  to  reconsider  more  than 
once. 

The  cair,  for  the  previous  question  was  then 
seconded 

The  in  lin  question  w?.s  ordered,  and  having 
been  taken,  the  section,  as  amended,  was  adop- 
ted. 

The  Convention  now  resumed  Uie  considera- 
tion of  the  motion  of  Mr.  Thomas,  to  amend  the 
fifth  s-jction,  as  amended,  by  striking  out,  in  the 
secor,(l  line,  the  words,  "in  every,"  and  inserting 
in  l\eu  thereof,  the  words,  "in  tlie  year  1S54,  and 
on  the  same  day  in  every  second  year." 

Mr.  Thomas  made  some  explanatory  remarks 
fjs  to  the  effect  of  the  amendment  which  he  had 
offered,  which  was  intended  to  make  the  bill  con- 
sistent throughout,  stating  that  it  was  rendered  ne- 
cessary by  the  amendment  to  the  fifth  section 
which  had  been  engrafted  in  it  on  the  motion  of 
the  gentleman  from  Queen  .\nne,  (Mr.  Spencer.) 
He  briefly  showed  uhat  would  be  the  ell'ect  of 
the  adoption  of  the  lifih  section  as  it  had  been 
amended,  without  the  amendment  he  (Mr.  T.) 
had   now  proposed,  and  then  consistency  would 
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he  restored  to  the  bill  by  the  adoption  of  his 
amendment. 

Mr.  Donaldson  said  the  whole  of  the  pro- 
gramme of  the  gentleman  from  Frederick  was 
eotirely  consistent  with  his  opinion  in  favor  of 
biennial  sessions.  But,  as  he  illustrated  in  a  few 
explanatory  remarks,  it  was  directly  in  conflict 
With  the  amendment  he  (Mr.  D.)  had  offered. 
"Mr.  Chambf.rs  said: 

The  bill  as  framed  by  the  committee  contem- 
plated annual  sessions.  A  vote  of  the  House  ap- 
parently decisive,  had  expressed  a  preference  for 
biennial  sessions.  The  amendments  so  far  adopt- 
ed, would  require  the  first  election  for  the  first 
biennial  session  to  be  held  in  the  fall  of  1852,  tin- 
Jess,  indeed,  it  should  be  designed  to  have  the 
election  sixteen  months  before  the  session  com- 
menced, instead  of  four,  which  he  could  not  pre- 
sume to  be  the  design.  The  amendment  now 
offered  by  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  was  calculated  to  foreclose  that  ques- 
tion. He  thought  it  ought  to  await  the  action  of 
a  full  house.  He  regarded  it  as  an  important 
question,  and  thought  .the  elections  ought  to  be 
thrown  upon  the  even  years,  so  that  every  alter- 
nate election  should  occur  at  the  same  time  as 
the  election  for  electors  of  President. 

It  was  certainly  desirable  in  every  general 
election  to  furnish  every  facihty  and  every  in- 
ducement to  voters  to  express  their  opinions. 
He  thought  it  quite  undeniable  that  a  more  full 
expression  of  popular  sentiment  could  be  expect- 
ed, when  in  addition  to  the  interest  excited  by 
the  election  for  State  officers,  there  would  be 
added  the  further  interest  of  a  Presidential  elec- 
tion. To  this  motive  was  added  another — that 
•of  economy.  Why  incur  the  unnecessary  expense 
of  two  elections,  when  you  gain  all  the  advanta- 
ges, and  indeed  additional  advantages,  by  having 
one  1  Not  only  would  the  number  of  voters  be 
diminished,  and  the  permanent  expenses  of  the 
counties  be  unnecessarily  increased,  but  we  are 
now  asked  to  provide  for  a  third  annual  session 
of  the  Legislature  to  enable  us  to  bring  about 
these  mischiefs.  He  held  it  to  be  altogether  un- 
necessary to  hold  three  successive  sessions  to 
carry  out  the  details  of  the  provisions  to  be  adopt- 
ed in  the  new  Constitution.  It  ought  all  to  be 
idone  in  a  single  session — certainly  in  two. 

Mr.  Thomas  briefly  replied  that  as  the  House 
!had  already  determined  as  to  the  time  of  elec- 
tions, that  question  was  settled.  It  had  also  in- 
corporated the  amendment  offered  by  the  gentle- 
man from  Queen  Anne's,  to  the  feffh  section,  and 
that  without  the  present  amendment,  rendered 
the  bill  a  deformity.  He  stated  that  he  had 
agreed  to  the  amendment  making  it  imperative 
on  the  Legislature  to  hold  a  second  session,  be- 
cause he  believed  that  the  Legislature  would 
have  done  so  without  such  provision.  His  sole 
object  was  to  make  one  section  in  accordance 
with  another,' and  his  amendmf^nt  would  be  in 
strict  conformity  with  the  provisions  agreed  on  by 
the  House. 

Mr.  Merrick  said  he  certainly  pieferred  that 
the  sessions  of  the  Legislature  should  be  held  in 
even  years.    If  the  amendment  of  the  gentleman 


from  Frederick  was  not  adopted,  the  consequence 
would  be,  that  the  Delegates  would  be  elected 
eighteen  months  before  the  session. 

Mr.  Chambers.  The  gentleman  from  Frede- 
rick, (Mr.  Thomas,)  was  mistaken  in  the  fact 
that  the  House  had  passed  upon  the  question  of 
the  time  of  the  election.  His  friend  from  Anne 
Arundel,  (Mr.  Donaldson,)  had  offered  an  amend- 
ment to  the  third  section,  which  was  intended  to 
settle  that  question,  but  being  one  of  importance 
it  was  passed  over  informally  in  consequence  of 
the  absence  of  a  large  number  of  members.  It 
was  no  great  evidence  of  temerity,  therefore,  to 
presume,  as  he  had  ventured  to  do,  that  the 
House  would  provide  for  an  election  four  months 
prior  to  the  session,  rather  than  sixteen  months 
before  the  members  elect  would  take  their  seats. 
As  the  matter  stood,  without  the  amendment  now 
for  the  first  time  offered,  that  was  the  only  ques- 
tion, in  regard  to  this  amendment,  he  must 
again  ask,  "  cid  bono  ?  "  The  gentleman  had 
heard  his  objections,  very  briefly  to  be  sure,  but 
very  distinctly  stated  ;  first,  that  every  one  who 
encouraged  the  exercise  of  this  great  prerogative 
of  a  freeman — the  right  of  suffrage — should  mul- 
tiply the  facilities  and  inducements  to  a  lull  ex- 
pression of  popular  sentiment;  and,  secondly, 
that  every  motive  of  economy  was  disregarded 
by«the  proposed  measure.  He  could  not  but  in- 
vite the  attention  of  the  House  to  the  fact  that 
the  gentleman  had  not  even  made  a  beginning  to 
answer  these  objections. 

Mr.  Thomas  suggested  that  if  the  gentleman 
from  Kent  was  willing  to  do  so,  they  might  go 
back  to  the  third  section  and  test  the  sense  of  the 
House  by  a  vote,  which  would  settle  the  difficul- 
ty. 

Mr.  Chambers.  The  reason  which  induced 
the  House  to  pass  informally  by  the  third  sec- 
tion is  of  greater  force  now.  If  so  important  a 
measure  should  be  determined  by  so  thin  a  House 
as  we  now  have,  it  would  of  course  be  reconsid- 
ered when  absent  members  resume  their  seats. 
He  wished  the  subject  still  to  remain  open. 

The  question  was  then  stated  to  be  the  amend- 
ment of  Mr.  Thomas. 

Mr.  Thomas  asked  the  yeas  and  nays. 

Which  were  ordered;  and 

Being  taken,  resulted  as  follows: 

^ffirmalive — Messrs.  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Dickinson,  Sherwood  of  Talbot, 
Chambers  of  Cecil,  McCullough,  McLane,  Spen- 
cer, George,  Wright,  Thomas,  Shriver,  Gaither, 
Biser,  Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter,  Stewart  of  Caroline,  Gwinn, 
Brent  of  Baltimore  city,  Ware,  Harbine,  Brew- 
er, Anderson,  Weber,  Hollyday,  Fitzpatrick, 
Ege,  Shower  and  Brown — 36. 

J\regalive — Messrs.  Chapman,  President,  Ri- 
caud.  Chambers  of  Kent.  Mitchell,  Donaldson, 
Dorsey,  VVells,  Dalrymple,  Merrick,  John  Den- 
nis, Williams,  Hicks,  Hodson,  Sprigg,  Bowling, 
Dirickson,  Jacobs,  Stewart  of  Baltimore  city, 
Schley,  Fiery,  Neill,  Davis,  Waters,  Smith, 
Parke  and  Cockey — 27. 

So  the  amendment  was  agreed  to. 
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The  question  then  was  on  the  adoption  of  the 
said  fifth  section,  as  amended; 
The  question  was  taken,  and 
The  section  as  amended,  was  adopted. 
Mr.  Chambers,  of  Kent,  gave  notice  that  when 
there    should    be   a  full   Convention,  he  would 
move  to  reconsider  the  vote  by  which  the  amend- 
ment of  Mr.  Thomas,  had  been  adopted. 

The  sixth  section  was  then  read  as  follows: 
Sec.  6.  The  General  Assembly  may  continue 
their  first  two  sessions  after  the  adoption  of  this 
Constitution,  as  long  as  in  the  opinion  of  the  two 
Houses,  the  public  interest  may  require  it,  but 
all  subsequent  regular  sessions  of  the  General 
Assembly  shall  be  closed  on  the  tenth  day  of 
March  next  ensuing  the  time  of  their  commence- 
ment, unless  the  same  shall  be  closed  at  an  ear- 
lier day  by  the  agreement  of  the  two  Houses. 

Mr.  Parke  moved  to  amend  the  section  by 
striking  out  "two  sessions"  and  inserting  "ses- 
sion." 

The  question  was  taken;  and 
The  amendment  was  rejected. 
And  then  the  section  was  adopted. 
The  seventh  section  was  read  as  follows: 
Sec.  7.  No  person  shall  be  eligible  as  a  Sena- 
tor or  Delegate  who,  at  the  time  of  his  election, 
is  not  a  citizen  of  the   United    States,  and  who 
has  not  resided  at  least  three  years  next  preced- 
ing the  day  of  his  election  in  the  State,  and  the 
last  year  thereof  in  the  which  he  may  be 

chosen  to  represent,  if  such  shall  have 

been  so  long  established,  and  if  not,  then  in  the 
county  from  which  in  whole  or  in  part,  the  same 
may  have  been  formed;  nor  shall  any  person  be 
eligible  as  a  Senator,  unless  he  shall  have  also 
attained  the  age  of  years,  nor  as  a  Delegate 

unless  he  shall  have  attained  the  age  of  twenty- 
one  years  at  the  time  of  his  election. 

Mr.  Thomas  moved  to  fill  the  blank  in  the 
fourth  line,  with  the  words  "county,  city,  or 
district." 

Mr.  DoRSEY  moved  to  amend  the  amendment 
by  striking  out  the  word  "district." 

After  a  brief  explanation  between  Messrs. 
Thomas  and  Dorset — 

Mr.  Thomas  accepted  Mr.  Dorset's  amend- 
ment. 

The  amendment  thus  modified,  was  agreed 
to. 

And  the  same  words, 
On  motion  of  Mr.  Thomas, 
Were   inserted    in   the    fifth  line  of  the  sec- 
tion. 

Mr.  Sprigg  moved  to  amend  the  seventh  sec- 
tion, as  follows: 

Strike  out  in  tiie  second  line,  the  words  "is 
not  a  citizen  of  the  United  States,"  and  insert, 
"has  not  been  a  citizen  of  the  United  States  for 
at  least  five  years  '' 

Mr.  Brown.  This  is  an  important  amendment. 
I  ask  the  yeas  and  nays. 

Mr.  Thomas  called  for  a  division  of  the  ques- 
tion, first  on  striking  out. 
Mr.  Dorset  said: 

He  was  opposed  to  the  proposition  of  the  gen- 
tleman from  Prince  George's,  (Mr.  Sprigg,)  the 


object  of  which  was,  to  postpone  the  rights,  of 
naturalized  citizens.  Was  any  beneficial  object 
to  be  effected  by  il?  He  saw  no  reason  for  such  a 
provision.  When  the  old  Constitution  was  formed 
it  was  not  considered  necessary  that  either  the 
Governor,  a  Senator  or  a  member  of  the  House 
of  Delegates,  should  b?  a  citizen,  nor  was  it  con- 
sidered that  voters  should  be  so  until  the  year 
1836.  That,  however,  was  wrong;  and  the  con- 
stitutional amendments  of  1836  provided  the  rem- 
edy. But  it  appeared  to  him  to  be  altogether 
unnecessary  to  require  the  lapse  of  five  years 
after  naturalization  before  a  naturalized  foreign- 
er can  be  admitted  to  the  privileges  of  a  native 
born  citizen. 

He  was  unwilling  to  impose  unnecessary  res- 
traints on  naturalized  citizens;  they  ought  to  have 
the  same  rights  as  natives.  There  was  not  the 
least  danger  of  the  State  being  so  overrun  by 
naturalized  citizens,  as  to  render  them  dasgerous 
to  the  native  born  population.  Maryland  held  out 
no  such  inducements  to  their  settlement  in  it,  in 
such  excessive  numbers,  as  did  the  new  States.  If 
naturalized  citizens  settle  among  us  and  eive^ 
proof  of  their  attachment  to  our  institutions"  by 
so  conducting  themselves  as  to  obtain  the  respecit 
and  confidence  of  the  community,  their  fellow- 
citizens  think  proper  to  elect  them  to  responsible 
stations,  he  would  not  interpose  in  this  respect 
any  restriction  to  the  wishes  of  the  people.  He 
saw  no  benefit  in  its  interposition — no  evil  result- 
ing from  its  omission.  He  would  deem  it  wrong 
to  put  a  limit  of  this  kind  on  the  free  exercise  of 
the  elective  franchise,  and  eligibility  to  office. 
In  the  State  of  Maine,  he  believed,  there  was  a 
restriction  of  this  kind,  where  the  population  is 
made  up,  in  some  portions  of  the  State,  of  En- 
glish and  Irish,  and  other  foreigners,  which  ren- 
dered it  necessary,  in  the  opinion  of  those  whO' 
framed  the  Constitution  of  that  State,  to  impose 
such  restriction. 

But  in  this  State,  he  repeated,  we  had  a© 
ground  of  apprehension  of  an  excessive  or  dan- 
gerous influx  of  foreign  population;  and  if  the 
people  chose  to  elect  a  naturalized  citizen  to  an 
oflice  of  trust  and  honor,  he  knew  no  reason  why 
they  should  be  restricted  in  their  choice. 

Mr.  Sprigg  interposed  and  said,  that  if  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,) 
would  yield  the  floor  for  the  purpose,  he,  (Mr. 
S.,)  would  relieve  the  gentleman  from  the  ne- 
cessity of  further  discussion. 

He,  (Mr.  S.,)  had  no  intention  to  excite  de- 
bate on  this  or  any  other  question.  With  the 
permission  of  the  gentleman,  he  would  withdraw 
his  amendment. 

Mr.  Dorset  yielding  the  floor  for  the  pur- 
pose; 

Mr.  SpRiGG  withdrew  his  amendment. 

Mr.  McHenry  moved  to  amend  the  section  by 
striking  out  all  from  the  words  "United  States," 
to  the  word  "nor"  in  the  seventh  line,  and  inser- 
ting "and  of  this  State." 

Mr.  McH.  said,  that  the  requirement  of  three 
years  residence  would  be  avoided  by  the  adop- 
tion of  his  amendment.  He  thought  the  people 
were  always  sufficiently  jealous  of  any  encroach- 
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•ment  on  their  rights,  to  keep  a  strict  guard  over 
them;  and  he  would  oppose  the  proposition  to 
impose  a  restriction,  where  the  choice- of  the 
people  should  be  untrammeleci.  An  individual 
may  possess  every  requisite  qualification;  may 
stand  well  in  the  estimation  of  his  fellowcitizens, 
and  in  every  respect  may  be  just  the  man  requir- 
ed by  the  public  wishes  'and  the  public  interests; 
but  because  he  has  not  resided  in  the  county  ex- 
actly the  time  prescribed,  the  people  are  to  be 
debarred  from  electing  him.  It  did  not  require 
a  multiplicity  of  words  to  show  the  impolicy  of 
such  a  restriction;  and  he  would,  therefore,  re- 
frain from  troubling  the  House  with  any  further 
remarks. 

Mr.  Phelps  said: 

That  if  the  principle  was  to  be  admitted  that  it 
is  wrong  in  any  case,  to  put  a  restriction  on  the 
right  of  election,  we  may  as  well  say  at  once 
•that  a  person  may  be  taken  from  the  county  of 
iDorchester,  to  represent  the  county  of  Harford, 
>or  from  Harford  to  represent  Dorchester,  or  do 
away  at  once,  with  all  qualification  on  the  score 
of  residence.  But,  to  do  this,  would  be  in  viola- 
tion of  the  principles  on  which  our  political  in- 
stitutions are  founded.  It  was  proper  that  there 
should  be  a  certain  prescribed  term  of  residence 
before  a  citizen  is  eligible  to  oflBces  of  trust  and 
emolument. 

He  hoped  the  amendment  of  the  gentleman 
from  Harford  would  not  prevail.  He  could  see 
no  force  in  the  argument  the  gentleman  had 
brought  forward  in  support  of  his  proposition. 

Mr.  McHenrt  replied,  that  if  the  gentleman 
from  Dorchester  could  see  no  argument  in  what 
he,  (Mr.  McH.,)  had  advanced,  the  gentleman 
from  Dorchester  certainly  did  not  meet  it  with 
any  argument. 

Mr.  Phelps  explained.  He  had  said  he  did 
not  comprehend  the  force  of  the  argument  of  the 
gentleman  from  Harford,  but  he  disavowed  any 
intention  to  use  that  language  in  any  disrespect- 
ful sense. 

The  question  was  then  taken  on   the  amend- 
ment of  Mr.  McHenry;  and 
It  was  rejected. 

Mr.  Dorset  moved  to  amend  said  section  by 
striking  out  "three"  in  the  third  line,  and  insert- 
ing in  lieu  thereof  "two." 

Mr.  Dorset  said  that  hitherto  twelve  months 
residence  had  been  what  was  required  for  a 
Delegate,  and  three  years  for  a  Senator.  It  oc- 
curred to  him  that  two  years  v^ould  be  quite 
enough  for  either.  If  a  gentleman  well  known 
in  the  neighboring  States  of  Pennsylvania  or 
Delaware,  near  the  confines  of  Maryland,  and 
ijenerally  respected,  should  move  his  residence 
over  the  line  into  our  State,  it  would  not  be  ne- 
cessary, if  he  v/ere  known  and  esteemed,  that  he 
should  have  a  long  residence  to  qualify  him  for 
office.  It  was  only  necessary  for  the  candidate 
to  have  been  a  sufficient  length  of  time  in  the 
State  and  county,  to  know  what  were  the  inter- 
ests of  the  State  and  of  his  immediate  constitu- 
ents. If  the  people  -knew  him  to  be  Jproperly 
qualified,  no  public  inconvenience  would  result 
from  their  electing  him  after  a  residence  of  two 


years.     The  restriction  would  operate  on  the 
native,  equally  with  the  naturalized  citizen. 

The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Dorsey  was  rejected. 

Mr.  Merrick  moijed  to  amend  said  section  by 
filling  the  blank,  in  the  eighth  line,  with  "thirty." 
Mr.    Schley  moved  to   fill   the   blank   with 
"twenty-five." 

And  the  question  was  first  on  the  longest  time. 
The  amendment  of  Mr.  Merrick  was  reject- 
ed. 

And  the  amendment  of  Mr.  Schley  was  agreed 
to. 

The  section  was  further  verbally  amended  on 
motion  of  Mr.  Dorsey. 

The  section,  as  amended,  was  then  adopted. 
Tlie  eighth  section  of  the  report  was  read  and 
adopted,  as  follows  : 

Section  8th.  No  member  of  Congress,  or  person 
holding  any  Civil  or  Military  office  under  the 
United  States,  sliall  be  eligible  to  a  seat  in  the 
General  Assc;mbly,  and  if  any  person  shall,  after 
his  election  as  a  member  of  either  House  of  the 
General  Assembly,  be  elected  to  Congress  or  be 
appointed  to  any  office.  Civil  or  Military,  under 
the  government  of  the  United  Stales,  his  accept- 
ance thereof  shall  vacate  his  seat. 

The  ninth  section  was  read  as  follows  : 
Section  9(/t.  No  Priest,  Clergyman  or  Teacher 
of  any  i-eligious  persuasion,  society  or  sect,  and 
no  person  holding  any  civil  office  of  profit  under 
this  State,  except  Justices  of  the  Peace,  shall  be 
capable  of  having  a  seat  in  the  General  Assem- 
bly. 

Mr.  GwiNN  moved  to  amend  it  by  striking  out 
the  word  "civil"  in  the  second  line. 

On  a  question  put  by  Mr.  Spencer  as  to  the 
effijct  of  this  amendment,  a  brief  conversation 
took  place,  in  which  Mr.  Dorsey,  Mr.  Gwinn, 
and  Mr.  Spencer  took  part,  when  Mr.  Ridgely 
suggested  that  his  colleaffue,  (the  Reverend  Mr. 
Chandler,)  was  absent  from  his  seat  owing  to 
severe  indisposition  in  his  family,  and  that  he 
wished  to  be  heard  on  this  question.  He  there- 
fore asked  of  the  courtesy  of  the  House  to  pass 
over  this  matter  informally  for  the  present. 

The  President  said,  that  under  the  practice 
of  the  Convention,  unanimous  consent  would  be 
required  to  pass  over  the  section  informally. 
Some  conversation  followed,  after  which, 
On  motion  of  Mr.  McHenry,  the  considera- 
tion of  the  section  was  postponed  until  the  other 
sections  of  the  report  should  have  been  consider- 
ed. 

The  tenth  section  of  the  report  was  read  as 
follows : 

Section  10th.  Every  Senator  and  Delegate  be- 
fore he  acts  as  such,  shall  take  and  subscribe  the- 
following  oath  or  affirmation,  viz:  "I  do  solemn- 
ly swear,  (or  affirm  as  the  case  may  be,)  that  I 
will  support  the  Constitution  of  the  United  States,, 
and  the  Constitution  of  the  State  of  Maryland^, 
and  that  I  will  faithfully  discharge  my  duties  as 
Senator,  (or  Delegate  as  the  case  may  be,)-with- 
out  prejudice  or  partiality,  and  to  the  best  of  my 
ability." 
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Mr.  Chambers,  of  Kent,  (with  a  view,  he  said,  I  could  never  be  in  such  a  condition  but  that  five 
to  avoid  the  multiplication  of  oaths,)  offered  a  members  could  be  found  ready  to  second  a  call 
substitute  oath.  I  lor  the  yeas  and  nays.     He  thought  the  clause  a 

Mr.  Spencer  moved  an  amendment.  j  novel  one  to  be  engrafted  in  a  written  Constitu- 


Some  explanation  followed  between  Messrs. 
Chambers  and  Spencer,  and  Stewart,  of  Caro- 
line. 


Mr.  RicAUD  withdrew  his  amendment. 

Mr.  Chambep.s  moved  to  amend  the  section  by 


Mr.  Stewart,  of  Caroline,   moved   to  strike  j  Providing  that  the  yeas  and  nays  should  be  order- 


out  the  section. 

Mr.  Chambers,  of  Kent,  acquiescing  in  a  sug-  j 
gestion  of  Mr.  Stewart  to  that  efl'ect,  withdrew 
his  amendment. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Stewart, 

And  the  section  was  stricken  out. 

The  eleventh  section  of  the  report  was  read ,  as 
follows : 

Sec.  lltli.  The  Senate,  upon  assembling,  shall 
choose  a  President  and  its  other  officers,  and  the 


ed  on  the  call  of  three,  (instead  of  five)  members 
of  the  Senate. 

Mr.  RicAUD  suggestfd  one. 

Mr.  Chambers,  of  Kent,  accepted  the  modifi- 
cation. 

The  amendment,  as  modified,  vifas  adopted. 

And  the  section,  as  amended,  was  adopted. 

The  fifteenth  section  was  read  and  adopted,  as 
follows : 

Sec.  15//i.  Neither  House  shall,  without  the 
consent  of  the  other,  adjourn  tor  more  than  three 


House  of  Delegates  when  assembled  shall  choose  !  days,  nor  to  any  other  place  than  that  in   which 


a  Speaker  and  its  other  officers — each  House 
shall  be  judge  of  the  qualifications,  elections  and 
returns  of  its  members,  but  a  contested  election 
shall  be  determined  in  such  manner  as  shall  be 
directed  by  law. 

Mr.   Dorset,    (to  meet  a  suggestion  of  Mr. 


the  Houses  shall  be  sitting,  without  the  concur- 
rent vote  of  two-thirds  of  the  members  present  of 
both  Houses. 

The  sixteenth  section  was  then  read,  as  fol- 
lows: 

Sec.  I6//1.  The  enacting  clause  of  every  bil 


Chambers,  of  Kent,)  moved  to  amend  the  said  !  shall  be,  "  Be  it  enacted  by  the  General  Asscni- 


section  by  inserting  after  the  word  "determined," 
in  the  fifth  line,  the  following  :  I 

"  By  the  House  in  which  such  contests  may  | 
arise."  | 

The  amendment  was  agreed  to. 

And  the  section,  as  amended,  vrus  adopted. 

The  twelfth  section  was  read  and  adopted  as 
follows : 

Sec.  12tli.  A  majority  of  each  House  shall  con- 
stitute a  quorum  for  the  transaction  of  business, 
but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penal- 
ties as  each  House  may  prescribe. 

The  thirteenth  section  was  read  and  adopted, 
as  follows  : 

Sec.  I3tk.  The  doors  of  each  House  and  of 
committees  of  the  whole  shall  be  open,  except 
when  the  business  is  such  as  ought  to  be  kept  se- 
cret. 

The  fourteenth  section  was  read,  as  follows  : 

Sec.  lAth.  Each  House  shall  keep  a  Journal  of 
its  proceedings  and  cause  the  same  to  be  publish- 
ed— the  yeas  and  nays  of  the  members  on  any 
question  shall,  at  the  desire  of  any  five  of  them, 
be  entered  on  the  journal. 

Mr.  Stephenson  moved  to  amend  by  striking 
out  "  five,"  and  inserting  in  lieu  thereof  "  two." 

The  motion  was  rejected. 

Mr.  RiCAUD  moved  to  amend  by  striking  out 
the  last  clause  of  the  section,  (in  regard  to  the 
yeas  and  nays, 

Mr.  Thomas  stated  that  this  amendment  pre- 
supposes the  case  where  a  majority  of  members 
present  may  not  wish  their  votes  to  go  out  to  the 
world,  and  therefore  do  not  desire  to  have  the 
yeas  and  nays  recorded.  The  number  of  five  is 
specified,  because  it  is  believed  that  the  House 
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biy  of  Maryland,"  and  no  law  shall  be  enacted 
except  by  Bill. 

Mr.  DoRSEY  said,  that  if  change,  fur  the  sake 
of  change,  was  not  the  order  of  the  day,  he  should 
prefer  the  language  of  the  old  Constitution.  But 
if  we  were  to  have  change,  he  would  move  10 
amend  the  said  section  by  inserting  alter  the 
word  "  the,"  in  the  first  line,  the  words  ''com- 
mencement of  the  first." 

Mr.  Chambers  hoped,  he  said,  that  the  Con- 
vention would  stand  i)y  the  language  of  the  old 
Constitution  so  far  as  practicable. 

The  amendment  of  Mr.  Dorset  was  rejected. 
Mr.  Stewart,  of  Caroline,  moved   to  amend 
the  section  by   adding,  at  the   end   thereof,   the 
words, 

"  And  that  all  laws  be  passed  by  original  Bill 
and  not  as  supplement." 

Mr.  Stkwart,  of  Caroline,  pointed  out  the 
confusion  and  embarrassment,  which  were  pro- 
duced in  the  laws,  by  the  practice  of  passing  sup- 
plementary acts.  The  original  law,  embracitig 
every  variety  of  subjects,  has  been  permitted  to 
stand,  and  supplements  have  passed,  until  a  very 
few  lines  of  the  original  law  remain  in  force. 
And  it  is  impossible  for  the  people  to  tell  what  is 
in  force  as  law,  or  what  has  been  repealed.  Laws 
are  enacted  for  all  classes  of  the  community,  and 
should  be  plain  and  intelligible.  All  laws  should 
be  passed  by  original  bill,  and  in  the  langua2:e  of 
his  amendment  should  embrace  but  one  subject, 
und  that  subject  should  be  described  in  llie  title. 
of  (he  law. 

Mr.  Spencer  said  the  amendment  wa^  one 
which  would  produce  much  difficulty.  It  would 
lead  to  great  delay  in  legislation,  a'ld  wouM 
furnish  a  crib  from  which  to  feed  the  printers. 

Mr  Stewart  replied,  that  the  cost  of  print 
ing,  ifthe  benefit  and  good  that  would   rtsuli, 
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was  quadruple,  should  not  prevent  the  passage  of 
the  amendment.  The  gentleman  from  Queen 
Anne's,  had  said  that  if  would  create  a  great  crib 
forthe  printers.  He,(Mr.S.,)knew  not  why  there 
ought  rftt  to  be  a  crib  for  printers,  as  well  as  one 
for  lawyers,  for  surely  the  present  mode  of  legis- 
lation is  one  of  the  latter  kind.  But  in  framing 
a  Constitution  for  a  great  and  growing  State,  we 
should  not  look  to  any  one  class  of  the  commu- 
nity alone,  but  endeavor  to  secure  the  greatest 
good  to  the  greatest  number. 

Mr.  Harbine  expressed  himself  entirely  favor- 
able to  the  object  of  the  amendment,  but  he  could 
not  see  how  the  difficulty  against  which  it  was  di- 
rected, could  be  overcome.  One-half  the  niem- 
ber.s  of  theLegislature,would  notknow  where  to 
find  these  law^.  If  we  are  to  provide  for  the 
codification  of  our  system,  then  indeed  this  pro- 
per reform  might  be  carried  intoeSect.  Without 
such  codification,  the  gentleman  from  Caroline, 
could  not  get  at  the  object  of  his  amendment. 

Mr.  BhowN  said  the  difficulty  with  him  was 
this.  If  the  Legislature  put  all  the  laws  relating 
to  a  subject,  which  have  not  been  repealed,  into 
one,  it  would  amount  to  a  codification,  and  it 
would  take  a  long  time,  perhaps  twelve  months, 
[Mr.  Schley,  in  his  seat,  "twelve  years."]  to  ac- 
complish it. 

Mr.  Spencer  thought  the  subject  was  sur- 
rounded with  difficulties.  If  every  time  we  find 
a  defect  in  a  law,  the  Legislature  is  to  re-enact 
it,  there  will  be  no  end  of  legislation.  Almost 
every  law  will  have  to  be  re-enacted,  and  the 
sessions  must  become  interminable.  He  refered 
to  the  insolvent  laws,  and  the  attachment  system, 
which  would,  in  such  cases,  lead  to  long  discus- 
sions, so  as  to  protract  the  sittings  of  the  Legis- 
lature. 

Mr.  Stewart,  of  Caroline,  said  that  he  felt  a 
deep  interest  in  the  amendment  that  he  had  of- 
fered, because  he  thought  it  would  remedy  many 
of  the  evils  that  exist  under  the  present  mode  of 
legislation,  and  work  great  good  to  the  people  of 
the  State. 

The  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  has  said  that  the  adoption  of  the 
amendment,  ^yould  lead  to  interminable  sessions 
of  the  Legislature.  Ke  (Mr.  S. )  did  not  think 
so.  If  the  plan  he  had  proposed,  had  been  adopt- 
ed at  the  commencement  of  our  State  Govern- 
ment, the  whole  volume  of  laws,  instead  of  swell- 
ing out  to  its  present  bulk  and  requiring  a  life- 
lime  of  study  lo  know  theai,  v/ould  not  now  ex- 
ceed, three  or  four  hundred  pages,  and  would  be 
understood  by  the  most  of  the  people.  The  ex- 
isting evil  calls  for  a  remedy,  and  how  else  can 
it  be  applied  except  by  a  provision  in  the  Consti- 
tution ,  and  what  better  time  can  there  be,  to  com- 
mence a  new  system  of  legislation  than  when  the 
,icw  I ;onstitution  has  been  adopted?  It  has  re- 
peatedly been  urged,  against  the  amendment, 
that  members  of  the  Legislature  could  not  know 
w  hat  tne  laws  were,  and  the  gentleman  from  Anne 
Arundel,  (-Vlr.  Dorsey,)  has  said  that  they  would 
have  to  go  to  a  lawyer  to  get  a  simple  amend- 
ment to  a  lav/  drawn.  There  could  not  be  no 
stronger  'argument  in  favor  of  the  amendment 
than  this.    It  is  an  ?icknovvledgtnent  that  incom- 


petent men,  under  the  present  system,  may  draft' ' 
laws  and  get  them  passed  in  an  imperfect  form. 
How,  he  would  ask,  could  the  Legislature  pass 
wise   and  judicious  amendments  to  laws,  when 
they  knew  not  what  the  laws  were.     As  well 
might  you  expect  a  man,  who  knew  nothing  of 
mechanics  lo  repair  an  engine  properly,  as  that 
the  Legislature  should  amend  a  law  wisely,  when 
they  knew  nothing  of  the  law  that  they  were 
amending.    Many  amendatory  supplements,  now,  ^ 
require  explanatory  acts,  and  thus  supplement  is  i 
added  to  law,  and  law  to  supplement,  until  it  re-  ? 
quires  judges,  lawyers,  and  jurymen,  to  find  out  ( 
what  the  law  is.     There  are  many  penal  stat-  f 
utes  that  is  of  vital  importance,  that  they  should  d 
be  understood  and  yet  in  many  cases,  they  were  e 
so  covered  up  aiiaid  supplements  and  amendments, ; 
that  it  is  often  difficult  to  find  the  true  law.     If  i 
a  farmer  or  mechanic  should  desire  to  prove  an  i 
account  to  be  sent  out  of  the  State,  or  one  against  t 
a  deceased  person,  he  doubted    whether  they  y 
could  find  the  law.     The  laws  are  now  so  volu- 
minous, that  but  few  will  incur  the  expense  of  f 
their  purchase. 

The  latter  part  of  the  amendment  has  met  with  li 
the  strongest  opposition.  Is  it  because  it  is  some- 
thing new .'  He  was  aware  that  there  were  many  > 
persons  averse  to  change — that  prefer  old  things  < 
and  customs  to  new.  This  is  an  age  of  progress  ; 
and  improvement.  We  cannot  look  around  any- 
where in  this  great  and  flourishing  Union,  but  i 
what  we  see  improvement  ana  progress.  There  t 
is  no  nobility  in  old  usages  and  customs.  Every ) 
thing  is  appreciated  for  its  intrinsic  worth. 

What,  he  would  ask,  does  the  latter  part  of  the  i 
amendment  propose  ?    "No  law  shall  be  revived  i 
or  amended  by  reference  to   its  title  only."    Is  i 
not  that  right  and  reasonable?    Does  not  every; 
one  know  that  laws  are  often  amended  or  revived  i 
by  reference  to  their   title   only  ?    This,  then,  is  ( 
to  prevent  such  mode  of  reviving  and  amending) 
laws.     Then  again,  "but  in   such  case,  all  such  tf 
parts  of  the  act  to  be  revived  or  amended,  that  I 
are  embraced  in  the  object  of  the  bill,  shall   be« 
re-enacted  and  published  at  length.     If  this  be  I 
adopted,  the  Legislature,  before  they  can  revived 
or  amend  a  law,  must  have  it  before  them.  They  i 
must  then  know  what  it  is  they  are  to  revive  or  i 
amend.     It  is  also  proposed    to  have  the   laws 
codified.     He   was  heartily  in  favor  of  it,  and 
when  they  were  codified,  the  amendment  he  had 
offered  would  keep  them  so.     Without  it,  they 
would  require  codifying  every  ten  years. 

Mr.  Sprigg  moved  to  amend  the  amendment 
of  Mr.  Stewart,  of  Caroline,  by  adding  the  fol- 
lowing: 

"And  no  law  enacted  by  the  Legislature,  shall 
embrace  more  than  one  object,  and  that  shall  be' 
described  in  its  title,  and  no  law  shall  be  revised™ 
or  amended  by  reference  to  its  title  only." 

Mr.  Dorset  said  he  thought  it  very  impor- 
tant the  qualifications  of  the  persons  employed* 
m  this  work,  should  be  well  ascertained.  No^ 
man  should  be  permitted  to  discharge  the  dutyj 
who  is  not  a  sound  and  experienced  lawyer.  The* 
codification  of  our  system  of  laws  would  requirei 
great  skill  and  care.    The  members  of  the  Gen-« 
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eral  Assembly  were  incompetent  to  the  discharge 
of  such  a  duty.  If  it  was  required  that  the  Legis- 
lature should  go  back  to  tlie  commencement  of  our 
legal  system,  and  codify  all  the  laws,  the  qualifi- 
cations for  such  a  task  would  rarely,  if  ever,  be 
found  in  any  House  of  Delegates.  He  referred  also 
to  the  price  of  printing  the  work,  as  imposing  a 
great  expense  on  the  State,  and  the  work,  when 
completed,  would  be  wosre  than  valueless.  Every 
member  of  the  Legislature  would  be  required  to 
familiarize  himself  with  all  its  enactments  be- 
fore he  would  be  competent  to  discharge  the  du- 
ties proposed  to  be  assigned  him. 

Mr.  Schley  suggested  that  the  gentleman  from 
Caroline,  might  better  obtain  his  object  by  the 
mode  adopted  in  the  Constitution  of  the  State  of 
Missouri,  which  he  read.  That  he  considered 
to  be  the  only  feasible  mode  by  which  it  could  be 
done.  A  colleague  of  his  had  early  in  the  ses- 
sion, suggested  the  appointment  of  a  committee 
to  revise  the  laws,  but  he  could  not  find  it  in  his 
5le  of  journals  If  a  commissioner  were  appoin- 
ted, and  the  clause  from  the  Missouri  Constitu- 
tion were  added,  the  amendment  might  be  sim- 
plified and  made  effective. 

Mr.  Spencer  notified  the  House  that,  at  a  pro- 
per time,  he,  if  no  other  member  of  the  Conven- 
tion did  so,  would  bring  forward  a  proposition  re- 
lative to  arranging  the  laws  in  a  system.  In  this 
ivay,  he  thought,  the  object  of  the  gentleman 
From  Caroline,  might  be  accomplished.  The 
;reat  labor  and  e^ense  to  which  the  amendment 
jf  the  gentleman  would  lead,  was  his  great  ob- 
jection to  it  in  its  present  shape. 

Mr.  Stewart  said  this  was  a  subject  which 
lad  not  occurred  to  his  mind,  at  a  very  recent 
period.  It  was  one  which  had  given  him  much 
reflection.  He  had  no  objection  to  pass  over  his 
proposition  for  the  present. 

And  then,  pending  the  question. 

The  Convention  adjourned  until  to-morrow 
Horning  at  ten  o'elock. 


WEDNESDAY  February  19, 1851. 

The  Convention,  pursuant  to  the  order  yester- 
lay  adopted,  met  at  10  o'clock. 

Prayer  was  made  by  the'Rev.  Mr.  GrAlUff. 

The  roll  was  called. 

Mr.  GwiNN,  (to  the  President.)  I  under- 
itand  there  is  not  a  quorum  present. 

The  President.     No  quorum,  sir. 
Mr.  GwiNN   I  move  that  the  doorkeeper  be  sent 
.0  notify  the  absent  members  to  attend. 

Ordered  accordingly. 

Mr.  Datis  moved  that  the  Convention  proceed 
0  the  orders  of  the  day. 

The  PREsmENT  stated,  that  the  Convention 
vas  not  in  a  condition  to  proceed  to  business,  no 
[uorum  being  present. 

Mr.  Davis  said,  he  hoped  that  fact  would  be 
loted  on  the  journal. 


After  the  lapse  of  a  lev/  minutes— a  quorum 
being  present, 

The  journal  of  yesterday  was  read,  a,nd  hav- 
ing been  amended  as  to  an  error  in  the  state- 
ment of  Mr,  Thomas'  amendment,  was  ap- 
proved. 

LOTTERIES. 

Tiie  President  laid  before  the  Convention  a 
petition  of  sundry  citizens  of  the  city  of  New 
York,  praying  the  Convention  to  incorporate  in 
the  organic  law  of  this  State,  a  provision  entire- 
ly, and  forever  prohibiting  the  drawing  of  lotte- 
ries v.'ithin  the  State  of  Maryland. 

The  petition  liaving  been  read, 

Mr.  Donaldson  moved  that  il  be  printed  on  the 
journal,  (omitting  the  names,  v/ith  the  exception 
of  the  first  two  or  three.) 

Mr.  SiiRivER  moved  that  the  petition  be  refer- 
red to  the  committee  on  the  legislative  depart- 
ment; 

Mr.  DoRSEY  expressed  hJmself-in  favor  of  the 
reference,  but  opposed  to  the  printing  of  the  peti- 
tion. 

It  was  an  innovation  upon  the  practice  of  tlie 
Convention,  and  would,  he  thought,  open  the 
door  to  an  expense  which  could  not  readily  be 
calculated. 

Mr.  Donaldson  said,  his  motion  to  print,  em- 
braced only  the  petition,  not  the  names.  The 
petition  was  very  short,  and  as  to  the  precedent, 
bethought  it  could  lead  to  no  difficulty.  But 
few  petitions  were  presented  here.  This  came 
from  a  sister  State,  and  as  a  matter  of  comity,  he 
thought  it  well  that  it  should  be  printed 

Mr.  Brown  thought  it  was  a  doubtful  question 
whether  the  petition  ought  even  to  be  received. 
If  it  was,  the  Convention  might  be  called  upon 
to  receive  petitions  upon  every  other  subject 
which  the  people  of  other  States  might  think 
proper  to  intrude  upon  them.  The  Convention 
had  not  honored  its  own  citizens  by  printing  their 
petitions,  and  he  sav/  no  reason  why  they  should 
treat  petitions  from  other  States  with  more  res- 
pect than  the  petitions  of  our  own  people. 

Mr  Smith  suggested  that  the  pitition  was  very 
short,  and  that  the  printing  could  not  be  a  mat- 
ter worth  speaking  of. 

Whilst  on  the  floor,  he  desired  to  present  a 
petition. 

The  President  said,  the  petition  before  the 
Convention  must  first  be  disposed  of.  The  gen- 
tleman, (Mr.  Smith,)  could  present  his  petition, 
af:er  the  pending  proposition  should  have  been 
disposed  of. 

Mr.  DoRSEY  said,  he  very  much  misunder- 
stood the  question,  if  the  courtesy  due  from  one 
State  to  another,  had  any  thing  to  do  with  thi.s 
matter.  The  petition  did  not  come  from  the 
State  of  New  Yorii,  but  from  some  persons,  lot- 
tery dealers  or  others,  in  New  Yoik.  He  did 
not  think  that  the  Convention  should  show  great- 
er respect  to  them,  than  to  their  own  citizens.  ' 

Mr.  Donaldson  said,  that  in  makitig  the  mo- 
tion to  print,  he  had  not  the  slightest  idea  that  it 
would  lead  to  a  diseus=ion.  It  seemed  to  him 
that  liie  minds  of  gentlemen  were  filled  with 
chimeras.     The  petition  showed  one  of  the  great 
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evils  of  our  lottery  system — it  showed  that  we 
were  not  only  doing  evil  in  our  own  State,  but 
sanctioning  it  in  other  States. 

Mr.  D.  gave  notice  that  it  was  his  intention  to 
introduce  a  proposition,  the  object  of  which  was 
to  bring  the  present  lotterj  system  to  a  close. 

In  speaking  of  the  courtesy  which  was  due, 
he  did  not  mean  to  say  that  this  petition  came 
from  the  legal  constituted  authorities  of  the 
ytate.  He  intended  merely  to  say,  that  this  was 
a  case  in  which  laws  of  our  own  State,  bad  in 
themselves,  had  a  tendency  to  demoralize  the  cit- 
izens of  Nevv  York  as  well  as  the  citizens  of  Ma- 
ryland, and  he  thought  that  a  respectful  com- 
plaint and  remonstrance  against  Ihem,  should  be 
placed  upon  tiie  journal. 

As  to  loading  the  journals  down  with  such 
matter,  he  did  not  think  that  any  difficulty  was 
to  be  apprehended  from  that  source.  If  the  pe- 
tition had  come  from  our  own  citizens  on  a  sub- 
ject of  similar  importance,  he  should  have  moved 
that  it  be  printed. 
JVlr.  Buchanan  said: 

He  was  utterly  opposed  to  the  motion  of  the 
gentleman  from  Anne  Arundel,  (Mr.  Donald- 
-  son.)  It  was  the  beginning  of  evil;  no  man'could 
know  where  it  would  terminate,  if  this  Conven- 
tion, from  comity,  was  to  be  called  upon  to  print 
the  petitiotis  of  citizens  of  other  States.  Gen- 
tlemen might  be  called  upon  to  present  petitions 
of  a  very  different  and  very  exciting  character. 
Upon  wliat  principle  of  comity,  of  justice  or 
equality,  could  his  friend  get  rid  of  such  petitions 
if  this  was  printed.' 

Now,  he,  [Mr.  B.,]  gave  notice,  that  if  this 
proposiiiun  snould  prevail,  he  might  himself  be 
called  upon  within  a  few  days  to  present  a  peti- 
tion from  people  of  our  own  State,  relating  to  a 
subject  of  very  great  interest  to  them,  and  which 
he,  in  pursuance  of  this  order,  if  it  should  be 
adopled,  might  ask  to  be  placed  on  the  journal. 
He  should  not  ask  it  because  he  did  not  think  it 
proper  to  do  so- but  if  he  did  so,  he  could  not 
see  how  the  gentleman  from  Anne  Arundel,  [iMr. 
Donaldson,]  could  oppose  it. 

Mr.  Brown.  Imove  that  the  petition  be  laid 
upon  the  table. 

Mr.  B.  did  not  press  his  motion — 

Mr.  Thomas  taking  the  floor. 

Mr.  T.  suggested  that,  if  a  petition  should  be 
received  from  the  people  of  a  foreign  State,  be- 
cause the  object  of  it  happened  to  accord  with 
Oiir  own  notions  of  morality,  the  question  must 
arise,  what  was  the  Convention  to  do,  if  a  peti- 
tion  should  be  impertinently  presented  here  upon 
which  we  chose  to  judge  for  ourselves,  whether 
It  was  moral  or  not.'  Upon  that  ground  he  hoped 
that  the  petition  would   be   rejected  altogether. 

if  the  L'onveiilion  should  receive  a  petition  on 
(iiie  subject,  because  it  was  believed  Uiat  the  ef- 
fect was  good,  ic  might  be  called  upon  to  receive 
petitions  upon  another,  because  the  people  of  an- 
other Slate  said,  that  the  effect  was  injurious  and 
])estilential.  He  hoped  the  Convention  woujd 
reject  tlie  petition. 

Mr.  Donaldson.  I  withdraw  the  motion  <p 
print. 


Mr.  JBrown  said,  he  would  now  substitute  for 
the  motion  which  he  had  made  to  lay  the  peti- 
tion on  the  table,  the  motion  suggested  by  the 
gentleman  from  Frederick,  [Mr.  Thomas,]  that 
the  petition  be  rejected. 

Mr-  Thomas  now  modified  his  motion,  so  as  to 
substitute  for  it  a  motion,  that  the  petition  be 
laid  upon  the  table. 

Mr.  Stewart,  of  Caroline,  thought  that  if  this 
petition  should  be  laid  upon  the  table,  and  thus 
slightly  passed  over,  it  might  be  considered  dis- 
lespectful  to  the  people  of  the  State  of  Sew 
York.  He  thought  that  the  Convention  ought 
to  treat  with  the  utmost  respect  every  petition 
that  came  from  the  othei*  States  of  the  Union. 

Mr.  Meueick  called  for  the  reading  of  the  pe- 
tition. 

Mr.  Thomas  briefly  re-statcd  the  ground  of  his 
objection  to  the  petition. 

Mr.  Merhick  thought,  he  said,  that  this  was 
an  impertinent  interference  with  our  business. 

Mr.  Thomas.     1  think  so,  too. 

The  question  vras  then  taken  on  the  motion  of 
Mr.  Thomas. 

And  the  motion  having  been  decided  in  the 
affirmative, 

The  petition  was  laid  upon  the  table. 

Mr.  Smith  presented  a  petition  of  sundry  citi- 
zens of  Allegany  county,  praying  that  a  provi- 
sion may  be  engrafted  in  the  new  Constitution, 
that  the  privilege  to  sell  intoxicating  liquors  shall 
not  be  granted  to  any  person  iiy.ny  part  of  the 
State,  except  the  same  shall  be  sanctioned,  or 
approved  of  by  a  majority  of  the  voters  in  the 
election  district  where  the  same  is  to  be  sold. 

The  petition  having  been  read, 

Mr.  Smith  moved  its  reference  to  committee,  i 
No.  14 

Mr.  Dorset  moved  a  select  committee. 

The  motion  of  Mr.  Smith  was  agreed  to, 
and 

The  petition  was  referred  to  committee  No.  14. 

The  Convention  then  proceeded  to  the  orders 
of  the  day. 

LEGISLATIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  legislative 
department. 

When  the  Convention  adjourned  yesterday,  the 
following  section  was  under  consideration: 

See.  16th.  The  enacting  clause  of  every  bill 
shall  be,  "Be  it  enacted  by  the  General  Assem- 
bly of  Maryland,'' and  no  law  shall  be  enacted 
except  by  bill. 

Mr.  Stewart,  of  Caroline,  had  moved  to 
amend  the  said  section  by  adding  at  the  end 
thereof,  the  following  words: 

"And  that  all  laws  be  passed  by  original  bill 
and  not  as  supplement," 

And  Mr.  Sprigg  had  moved  to  amend  the 
amendment  by  adding  the  following  words: 

"And  no  law  enacted  by  the  Legislature,  shall 
embrace  more  than  one  object,  and  that  shall  be 
described  by  its  title,  and  no  law  shall  be  revised 
pr  amended  by  reference  to  its  title  only." 
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Mr.  Stewart,  of  Caroline,  suggested  that  the 
section  should  lie  orer  informally  for  the  pre- 
sent. 

Mr.  Schley  suggested  to  the  gentleman  to 
withdraw  his  amendment  for  the  present. 

Mr.  Stewart  withdrew  his  amendment,  (in- 
tending to  offer  it  again.) 

Mr.  SrRiGG  also  withdrew  his  amendment, 
with  the  intention  to  offer  it  again  in  a  different 
place. 

Mr.  Dorset  moved  a  reconsideration  of  the 
vote  on  the  sixteenth  section,  with  the  view  to 
offer  an  amendment. 

Mr.  D.  explained  that  his  object  in  offerinjp  the 
amendment,  was  to  prevent  a  double  or  doubtful 
construction  of  the  phraseology  of  the  section, 
and  from  a  desire  that  the  Constitution,  in  all  its 
parts,  should  be  as  clear  and  explicit  as  possi- 
ble. 

Mr.  Brown  was  in  favor  of  the  reconsidera- 
tion, and  said  that  if  the  motion  should  prevail, 
he  would  move  to  substitute  the  language  of  the 
old  Constitution. 

The  vote  on  the  adoption  of  the  section  was 
reconsidered. 

Mr.  Brown  moved  c6  amend  said  section,  by 
striking  out,  in  the  first  line,  the  words  "the  en- 
acting clause  of  every  bill  shall  be,"  and  inserting 
in  lieu  thereof,  the  words  "that  the  style  of  all 
laws  run  thus.'' 

Mr.  Schley  moved  to  amend  the  amendment 
by  striking  out  the  words  "run  thus,"  and  substi- 
tuting in  lieu  thereof,  the  words  "of  this   State 
shall  be." 
-    Mr.  Brown  accepted  the  modification. 

The  amendment  of  Mr.  Schley  was  agreed  to. 

And  the  sixteenth  section,  as  amended,  was 
adopted.    - 

The  seventeenth  section  of  the  bill  was  read 
as  follows: 

Sec.  nth.  Any  bill  may  originate  in  either 
House  of  the  General  Assembly,  and  be  altered, 
amended  or  rejected  by  the  other,  but  no  bill 
shall  have  the  force  of  a  law  until  it  be  read  on 
three  different  days  in  each  House,  unless  in  case 
of  urgency  three-fourths  of  the  House,  where 
such  bill  is  depending,  shall  dispense  with  this 
rule. 

Mr.  Phelps  moved  to  amend  said  section,  by 
striking  eut  in  the  first  line,  the  words,  "any 
bdl,"  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"Bills  for  raising  revenue  or  levying  taxes, 
shall  originate  in  the  House  of  Delegates,  but  the 
Senate  may  alter,  amend  or  reject  them  as  other 
bills. 

Mr.  Fhelps  said: 

In  offering  the  amendment  just  read,  he  felt  no 
particular  personal  interest.  He  had  done  so, 
because  he  regarded  the  section,  as  reported  by 
the  committee,  as  unusual,  and  contrary  to  the 
well  recognized  principles,  in  the  legislation  of 
the  whole  country. 

The  origination  of  what  is  familiarly  called  I 
"money-bills, "is confined  to  the  immediate  repre-  I 
sentative  branch  of  the   Legislature,  in  most,  if  I 


not  all,  the  States  of  the  Union.  In  fact,  in  all 
the  Slates,  so  far  as  he  had  examined.  The  same 
principle  was  recognized  in  the  Constitution  of 
the  United  States. 

This  is  the  case,  also,  in  the  Parliament  of 
Great  Britain.  The  House  of  Commons  has  the 
sole  right  of  levying  taxes,  and  of  proposing 
measures  of  revenue.  This  principle,  in  tliis 
country,  was  doubtless  borrowed  from  the  Con- 
stitution of  England,  and  as  public  opinion,  had 
so  long  sanctioned  it,  he  saw  no  reason  for  de- 
parting from  it  now. 

This  amendment  confined  the  origination  of  all 
bills  for  levying  taxes,  or  raising  revenue,  to  the 
House  of  Delegates,  but  authorizes  the  Senate  to 
alter,  change,  or  amend,  all  such  bills.  This  is 
a  departure  from  the  principles  of  the  present 
Constitution  of  Maryland.  The  tenth  section  of 
the  Constitution,  gives  to  the  House  of  Delegates, 
the  right  to  levy  taxes,  &c.,  and  the  eleventh 
goes  on  to  define,  what  may,  and  what  may  not, 
be  regarded  as  money-bills,  so  as  the  one  House 
should  not  infringe  upon  the  rights  of  the  other. 
The  construction  given  to  these  sections  in  the 
Maryland  Senate,  was  always  very  strict,  and 
denied  to  that  body  the  right  to  make  the  slight- 
est modifications,  or  the  most  trifling  alteration, 
in  any  bill  which  had  for  its  o'»ject,  the  levying  of 
taxes,  or  the  disposing,  in  any  manner,  of  the 
public  revenue. 

Long  experience  in  the  Senate,  had  convinced 
him,  that  there  should  be,  at  least,  some  enlarge- 
ment of  power  upon  the  subject.  Bills  oi'ten 
came  to  that  body  from  the  House,  and  for  want 
of  power  to  make  perhaps  some  slight  alteration, 
or  amendment,  the  bill  failed  to  become  a  law, 
when  the  main  features  of  the  bill  were  approved 
by  the  Senate. 

Mr.  Phelps  said,  in  order  to  avoid  the  two 
extremes,  he  had  proposed  this  amendment,  and 
if  itbe engrafted  upon  the  Constitution,  the  Senate 
may  amend  money  bills,  although  they  may  not 
originate  them.  It  will  doubtless  be  said,  if  the 
Senate  possess  the  power  to  amend  a  bill  of  this 
character,  that  they  may  so  change  the  features 
of  the  bill,  as  to  some  extent,  to  conflict  with  the 
design  of  the  House,  in  its  origination.  If  so, 
when  returned  to  the  House  for  its  subsequent 
action,  the  House  can  but  reject  the  amendment, 
and  adhere  to  the  original  proposition,  f^e 
power  to  amend  money  bills  exists  in  the  Senate 
of  the  United  States,  and  is  frequently  exercised 
by  that  body,  without  injury,  so  far  as  he  knew, 
to  the  public  service. 

The  theory,  Mr.  President,  of  our  Government 
is,  that  in  the  construction  of  our  legislativs 
bodies,  one  house  should  be  regarded  as  ihe  po- 
pular branch,  reflectirjg  the  popular  will,  whilst 
the  other,  is  farther  removed  from  the  people, 
and  should  be  more  independent,  and  more  con- 
servative in  its  character.  It  is  true  this  princi- 
ple, in  these  later  days,  have  been  much  infring- 
ed upon,  and  to  some  e.Ktentat  least,  both  Houses 
have  been  merged  into  popular  brunches.  The 
subsequent  history  of  the  country,  will  develop- 
the  fact,  whether  this  be,  or  be  not,  an  improve- 
ment. For  his  part  ho  was  free  to  say,  he  would 
like   to  see  the  Senate   what  it  was  designed  to 


31^' 


Jbe,  by  the  fathers  of  our  country,  a  highly  iade- 
pendent  and  conservative  branch  of  the  Gov- 
ernment. 

But,  Mr.  President,  although  this  principle,  as 
before  remarked,  has  to  some  extent  been  in- 
fringed upon,  yet  we  still  recognize  two  distinct 
branches  of  our  Legislature,  and  the  House  of 
Delegates  is  regarded  as  the  popular  branch  of  the 
Government  and,  therefore,  more  immediately 
responsible  to  the  people  for  their  action. 

For  this  reason,  he  said,  he  preferred  to  con- 
fine to  the  House  of  Delegates,  the  power  of  le- 
vying taxes,  and  of  raising  revenue,  and  was  un- 
willing to  give  to  the  Senate  powers  not  delega- 
ted to  it  by  any  other  State  Constitution,  so  far 
as  he  knevi^  in  the  whole  Union,  and  not  recogni- 
sed either,  in  the  Constitution  of  the  General 
Crovernment. 

Again,  if  we  admit  for  the  sake  of  the  argu- 
ment, that  both  branches  of  the  Legislature  is 
equally  popular,  and  equally  de{)endent  upon  the 
people  for  their  power;  if  we  admit  that  both 
branches  are  elevated  to  their  position  from  the 
same  source,  and  are  equally  dependent  upon  the 
people  for  their  continuation  in  office;  still  he 
preferred  the  House  of  Delegates  should  exclu- 
sively exercise  this  power.  'I'hey  were  emphati- 
cally the  popular  branch  of  the  Legislature. 
They  were  elected  for  a  shorter  term,  and  were 
more  immediately,  and  more  distinctly  responsi- 
ble to  the  people;  and  besides  they  v/ere  more 
numerous. 

The  Senate  as  now  organized,  is  composed  of 
twenty-one  members,  and  the  House  of  Delgates 
would  therefore,  in  his  estimation,  more  fully 
and  more  truthfully  represent  the  opinions  and 
the  wishes  of  all  class  of  the  communitv,  than 
would  the  Senate.  The  power  of  levying' taxes, 
is  perhaps  one  of  the  highest  prerogatives  of  a 
free  Government,  and  should  therefore  be  pro- 
perly guarded.  He  was  unwilling  for  his  part, 
to  see  long  established  usages  in  this  respect  de- 
parted from  without  good  and  sufficient  reasons. 
Mr.  Merrick  said,  he  thought  the  bill  ha;!  bet- 
ter remain  as  it  was.  This  notion  of  denying  to 
the~  Senate  the  privilege  of  originating  money- 
bills,  was  an  obsolete  idea.  It  was  behind  the 
times,  and  originated  in  a  jealousy  of  an  aristo- 
cratic branch.  There  was  such  a  branch  in 
England,  and  probably  there  had  been  similar 
branches  here.  But  things  were  all  changed. 
Here  we  were  now  all  democratic.  He  saw  no 
necessity  for  prohibiting  one  branch  of  the  legis- 
lature, any  more  than  the  other,  from  originating 
Jaws.  Both  branches  must  concur  in  passir'g  a 
bill— and  both  branches  ought  to  have  the  prTvi- 
lege^of  originating  all  such  bills,  as  in  their  opin- 
ion, the  interests  of  the  people  might  require. 
Let  us  not  keep  up  obsolete  usages,  when  l^he  rea- 
sons which  called  them  into  being  had  ceased  to 
exist. 

Mr.  DoKSEY  was  opposed  to  the  amendment.  He 
did  not  think  that,  in  view  of  what  would  be  the 
organization  of  the  Legislature  of  the  State  of 
Maryland,  or,  in  fact,  of  what  that  organization 
now  was,  that  such  an  amendment  ought  to  pre- 
vail. 
He  referred   to  the  principle  upon  which  the 


restriction  as  to  money-bills  had  been  originally 
placed  in  the  Constitution,  (which  was,  that  the 
House  of  Delegates,  being  then  the  territorial 
branch  of  the  Legislature,  should  alone  levy 
taxes  on  the  people,)  and  to  the  inconveniences 
and  delays  in  legislation  which  he  had  himself 
witnessed  from  the  practical  operation  of  the  re- 
strictive clause.  He  was  satisfied  that,  in  this 
State,  there  was  no  necessity  for  a  restriction  in 
either  branch.  Bills  could  not  become  laws  ex- 
cept by  the  concurrence  of  both  Houses ;  and 
there  was  no  fear  that  the  legislation  would  not 
be  equal  and  impartial. 

Mr.  Phelps  directed  the  attention  of  the  Con- 
vention to  the  article  of  the  old  Constitution, 
placing  restraint  upon  the  Senate  in  regard  to 
money-bills.  Mr.  P.  agreed  with  the  gentleman 
from  Anne  Arundel,  [Mr.  Dorsey,]  that  great  in- 
conveniences had  arisen  under  that  particular 
clause  ;  and  to  get  rid  of  that  difficulty,  he  [Mr. 
P.]  had  offered  his  amendment  giving  to  the  Sen- 
ate the  power  to  change  or  amend  such  bills. 

It  was  said,  that  this  restriction  was  an  obso- 
lete idea  But  he  found  that  it  had  been  adopt- 
ed in  various  new  constitutions  of  different  States, 
v/ithin  a  few  years  past,  [in  all  of  which  the  Sen- 
ate was  elected  by  the  people.]  He  thought  it 
highly  proper  that  the  immediate  representatives 
of  the  people  should  have  the  sole  power  to  ori- 
ginate money-bills — but  that  the  right  to  alter,  to 
change  and  amend  them  should  be  given  to  the 
Senate.  It  was  not  yet  certain  that  the  House  of 
Delegates  would  not  remain  the  territorial  branch 
of  the  Legislature.  The  basis  of  representation 
had  not  yet  been  settled.  The  Convention,  how- 
ever, could  dispose  of  theamendmentas  it  thought 
proper.  He  should  be  satisfied  with  the  decision, 
whatever  it  might  be. 

Mr.  Dorset  suggested  that  the  same  reason 
existed  for  giving  to  the  Senate  the  power  t"  ori- 
ginate, that  gave  them  the  power  to  alter  or 
amend  ;  and  that,  to  be  consistent,  the  Conven- 
tion must  adopt  the  principle  of  the  old  Constitu- 
tion, and  leave  them  no  power  to  do  either. 

Mr.  Phelps.  I  will  only  say,  that  the  Senate 
of  the  United  States  have  the  power  to  alter  and 
amend  money-bills,  and  so  have  the  Senates  of 
nearly  all  the  States. 

The  question  was  then  taken  and  decided  in  the 
negative. 

So  the  amendment  of  Mr.  Phelps  was  reject- 
ed. 

Mr.  Wells  moved  the  following  amendment, 
to  come  in  after  the  word  "House,"  where  it  first 
occurs,  in  the  fourth  line,  the  words : 

"Nor  shall  any  bill  originate  in  either  House 
during  the  last  three  days  of  the  session." 

Some  conversation  followed,  as  to  the  construc- 
tion to  be  given  to  the  section  as  thus  amended, 
when 

Mr.  Dorset,  [on  behalf  of  Mr.  Wells,  not  at 
the  moment  in  his  seat,]  changed  the  position  oi 
the  amendment  so  as  to  make  it  come  fti  at  the 
end  of  the  section. 

Mr.  Spencer  said  he  should  vote  against  the 
amendment  because  we  were  to  have  biennial 
sessions.  The  legislature  must  be  entrusted  with 
some  discretion— and  an  emergency  might  arise 
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within  the  last  few  days  of  the  session,  which 
might  render  its  exercise  necessary. 

Mr.  Brown  suggested  that  if  the  amendment 
should  be  adopted,  it  would  change  the  prece- 
ding part  of  the  section.  The  power  to  pass  a 
bill  in  case  of  urgency  would  be  taken  away. 

Mr.  Chambers,  of  Kent,  said  it  did  not  affect 
that  question  at  all;  and  gave  his  construction  o 
the  section. 

Some  conversation  followed. 

Mr.  Brown  said,  he  would  not  press  his  view 
of  the  question,  though  it  appeared  to  him  that 
the  amendment  tangled  up  the  section. 

Mr.  Mereick  said,  that  he  thought  the  three- 
fourths  vote  required  by  the  section  was  an  ample 
guaranty  against  any  improper  legislation.  The 
Convention  might  be  satisfied  that  three-fourths 
of  the  Legislature  would  never  concur  in  any  le- 
gislation that  was  not  necessary.  Why  then 
should  their  hands  be  tied  up  in  this  manner.  Let 
the  bill  stand  as  it  did. 

Mr.  Spencer  assented  to  the  construction  put 
upon  the  amendment  by  Mr.  Brown;  and  explain- 
ed whathis  (Mr.  S.'s,)  understanding  of  the  effect 
would  be.  It  seemed  to  him  that  under  this 
amendment,  a  bill  could  not  be  passed  even  if  the 
Legislature  were  unanimously  of  opinion  that  the 
case  of  urgency  had  arisen.  He  thought  the  sec- 
tion was  already  protected  sufficiently  well. 

Mr.  Chambers,  of  Kent,  explained  his  con- 
struction of  the  section,  and  asked  the  gentleman 
from  Queen  Anne,  (Mr.  Spencer,)  to  point  out 
in  what  particular  he  (Mr.  C.)  was  mistaken. 

The  simple  object  of  the  amendment  was  to 
take  away  all  discretion  from  the  Legislature  for 
the  la^  three  days  of  the  session,  so  that  no  bill 
might  be  introduced  for  the  first  time;  that  was 
to  say,  if  there  was  an  urgent  necessity,  a  law 
might  be  completed,  but  could  not  be  originated. 
He  referred  to  the  irregular  manner  in  which  the 
business  of  the  Legislature  was  carried  on  during 
the  last  days  of  the  session,  and  said  that  not  one 
member  :n  twenty-five  knew  any  thing  of  the 
contents  of  bills  brought  in  under  such  circum- 
stances until  they  read  them  on  the  statute  book. 

As  regarded  the  emergencies  to  which  refer- 
ence had  been  made;  every  man  and  woman 
in  the  State  knew  when  the  Legislature  met,  and 
when  it  would  adjourn.  And  to  suppose  that 
any  such  great  and  sudden  novelty  in  the  afl'airs 
of  the  State  would  arise,  was,  he  thought,  specu- 
lating rather'too  much  upon  remote  probabilities. 
We  must  conduct  the  affairs  of  State  upon  ration- 
al probabilities — and  there  was  no  rational  pro- 
bability oi  such  an  event.  Every  general  rule 
was  attended  with  some  inconveniences.  Against 
these,  it  was  not  possible  to  guard.  No  human 
legislation  was  perfect.  Perfection  belonged 
only  to  One — and  that  not  an  earthly  Being. 

Mr.  C.  hoped  the  amendment  v/ould  be  agreed 
to. 

Mr.  Brown  still  dissented  from  the  construc- 
tion of  Mr.  Chambers,  and  insisted  that  the 
amendment  if  adopted,  would  take  away  from  the 
Legislature  that  discretion  which  was  necessary 
for  the  nroteclion  of  the  people. 

Mr.  Msrrick  said,  it  was  true,  as  the  gentle- 
man from  Kent,  [Mr.  Chambers,]  had  stated,  that 


nothing  on  earth  was  perfect — and  that  the  busi- 
ness of  the  legislature,  during  the  last  days  of  its 
session,  was  conducted  with  irregularity.  But 
that  was  the  fault  of  the  legislators  themselves — 
not  of  the  law.  And  even  that  irregularity  took 
place  only  as  to  matters  of  indiflerent  interest, 
and  not  as  to  matters  of  grave  and  general  con- 
cern. If  the  amendment  should  prevail,  the  leg- 
islature would  not  be  able,  even  by  unanimous 
concurrence,  as  to  the  necessity  of  the  case,  to 
bring  in  a  bill  whatever  the  emergency  might  be. 
In  his  experience,  he  had  known  such  emergen- 
cies. He  referred  to  the  ten  millions  bill  passed 
by  Congress  within  the  last  two  or  three  days  of 
the  expiration  of  its  term,  to  enable  the  adminis- 
tration to  put  the  country  into  a  state  of  defence 
supposed  to  be  necessary  bytheJNavy  Island  [Car- 
oline] affair. 

Might  not  some  strong  necessity — of  rebellion, 
insurrection  or  invasion — arise  in  our  own  State .' 
No  risk  could  be  run  by  leaving  this  discretion 
with  the  legislature,  unless  upon  the  supposition 
that  that  body  was  corrupt,  and  that  this  Conven- 
tion was  immaculate.  He  repeated  that  the 
three-fourths  restriction  was  a  sufficient  guaran- 
ty that  no  mischievous  or  improper  act  would  be 
done — whilst  great  evil  might  result  from  taking 
away  the  power. 

Mr.  Phelps  gave  notice,  that  if  the  amend- 
ment should  be  adopted,  he  would  move  to  strike 
out  "three-fourths"  and  insert  "two-thirds;"  and 
also  to  alter  the  phraseology  of  the  last  line  of 
the  bill. 

Mr.  Stephenson  called  for  the  reading  of  the 
amendment,  which  was  again  read.  » 

Mr.  Spencer  asked  the  yeas  and  nays  on  its 
adoption,  which  were  refused. 

The  question  was  then  taken,  and  the  amend- 
ment was  rejected. 

Mr.  Phelps  suggested  a  verbal  amendment, 
which  was  rejected. 

'Mr.  Stephenson  moved  to  amend  said  section 
by  inserting  after  the  word  "read,"  in  the  third 
line,  the  v/ord  "through." 

[So  that,  Mr.  S.  said,  the  bill  should  be  read 
through  each  time.] 

Mr.  Merrick  opposed  the  amendment.  Some 
of  the  bills  were  very  long,  and  took  up  much 
time  in  reading. 

Mr.  Stewart,  of  Caroline,  moved  an  amend- 
ment to  the  amendment,  providing  that  the  bill 
should  be  read  "once  through,  and  twice  by  its  ti- 
tle." 

Mr.  Merrick  hoped  that  his  friend  from  Caro- 
line, [Mr.  Stewart,]  would  see  the  necessity  of 
leaving  these  things  to  the  discretion  of  the  legis- 
lature. 

Mr.  Schlev  suggested  that  the  whole  object 
of  the  section  would  be  defeated  unless  some 
such  amendment  was  inserted.  He  hoped  the 
nmendmentof  llie  gentleman  from  Harford,  [Mr. 
Stephenson]  would  be  agreed  to. 

After  some  conversation  between  Messrs. 
Chambers,  of  Kent,  and  Schley, 

Mr.  Stewart,  of  Caroline,  withdrew  his 
amendment. 

Mr.  Stephenson  asked  the  yeas  and  nays  on 
his  amendment,  wliich  were  refused, 
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The  question  was  then  taken,  and  the  amend- 
ment of  Mr.  Stephenson  was  rejected. 

Mr.  Bl4kistone  moved  to  amend  siid  section 
by  striking  out  from  ihe  word  "other,"  in  the  se- 
cond line,  to  the  end  of  said  seciion. 

Mr.  B.  said,  it  would  be  as  well  to  leave  to  the 
Legislature  to  make  their  rules  of  proceeding 
without  incorporating  them  in  the  organic  law. 
He  merely  offered  the  amendment.  He  should 
make  no  remarks  upon  it. 

The  question  was  taken  and  the  amendment 
was  rejected. 

Mr.  Wells  said,  he  was  unavoidably  absent  at 
the  time  the  question  was  taken  upon  his  amend- 
ment. He  understood  it  had  been  acted  upon  as 
applicable  to  the  end  of  the  section  If  in  oider 
he  would  now  move  to  insert  Ihe  amendmentaf- 
terthe  word  "house,"  where  it  first  occurred,  in 
the  fourth  line. 

The  amendment  was  read  as  follows : 
"Nor  shall  any  bill  originate  in  either  House 
during  the  last  three  days  of  the  session." 

The  President  decided  the  amendment  to  be 
in  order  on  the  ground  that  its  effect  in  that  con- 
nection *ould  be  different  from  that  in  the  por- 
tion of  tfle  section  to  which  it  had  been  append- 
ed. 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

Some  conversation  followed  as  to  the  effect  of 
the  amendment. 

Mr.  Spencer  to  put  the  matter  beyond  ques- 
tion, he  said,  moved  further  to  amend  the  section 
by  adding  at  the  end,  the  words : 

"As  to  reading  and  orii»inating  bills." 
The  amendment  was  agreed  to. 
And  the  section  as  amended  was  adopted. 
The  Convention  now  resumed  the  considera- 
tion of  the  sixteenth  section  as  follows  ,  (a  mo- 
tion to  reconsider  having  been  made  and  agreed 
to): 

Section  \Qth.  The  enacting  clause  of  every  bill 
shall  be,  "Be  it  enacted  by  the  General  Assem- 
bly of  Maryland,"  and  no  law  shall  be  enacted 
except  by  Bill. 

Mr.  Sprigg  moved  to  amend  said  sixteenth 
section,  by  adding  at  the  end  thereof,  the  follow- 
ing words : 

"And  no  law  enacted  by  the  Legislature,  shall 
embrace  more  than  one  subject  and  that  shall  be 
described  in  its  title,  and  no  law  shall  be  revised 
or  amended  by  reference  to  its  title  only." 

Mr.  Stewart,  of  Caroline,  moved  as  a  substi- 
tute for  said  amendment,  the  following  : 

"All  laws  shall  be  passed  by  original  bill  and 
not  by  supplement,  and  every  law  enacted  by  the 
Legislature  shall  embrace  but  one  subject,  and 
that  shall  be  described  in  the  title,  and  no  law 
shall  be  revised  or  amended  by  reference  (o  its 
title  only;  but  in  such  case,  all  parts  of  the  act  to 
be  revised  or  amended  that  are  embraced  in  the 
object  of  the  bill,  shall  be  re-enacted  and  pub- 
lished at  length." 

Mr.  Stewart,  of  Caroline,  desired,  he  said 
very  briefly  to  explain  why  he  had  changed 
his  proposition  in  one  particular.  His  first  idea 
was  that,  whenever  a  law  Avas  to  be  amended  or 


revised,  the  whole  law  should  be  re-enacted  and 
published.  He  believed  that  there  were  a  num- 
ber of  gentlemen  who  were  in  favor  of  going  to 
that  point.  But,  from  conversation  with  sev- 
eral members,  he,  had  come  lo  the  conclusion 
that  it  would  be  impossible  to  get  a  law  passed  to 
that  extent. 

The  greatest  objection  urged  against  it  was  the 
expense.  No  man  was  more  ready  to  save  ex- 
pense to  the  State  than  himself;  but  when  look- 
ing to  the  saving  of  money,  we  should  at  the 
same  time,  look  to  the  benefit  which  might  re- 
sult from  its  expenditurei  And  if  the  people  of  the 
State  were  to  be  greatly  benefitted  by  the  inser- 
tion of  such  a  provision  in  the  Constitution,  not- 
withstanding the  expense  which  might  attend  it, 
surely  it  would  be  prudent  and  politic  that  it 
should  be  adopted.  Mr.  S.  illustrated  this 
idea. 

It  seemed  to  him  that,  in  the  aggregate,  the  re- 
sult would  be,  to  save  to  the  people  of  Mary- 
land a  greater  amount  of  money,  by  the  adop- 
tion of  the  article  as  originally  proposed  by  him, 
than  would  be  expended  in  the  printing  of  the 
laws. 

After  referring  to  the  provisions  of  the  Consti- 
tution of  Louisiana,  as  sustaining  his  own  views 
on  the  subject,  he  proceeded  to  enquire  what 
would  be  the  operation  of  the  new  article  he  pro- 
posed. In  Louisiana,  every  law  embraced  one 
subject,  and  the  object  of  the  law  was  expressed 
in  the  title  page.  Any  law  which  might  be  need- 
ed, could  readily  be  found.  The  law,  as  it  was 
in  actual  present  existence,  might  be  found.  Ev- 
ery citizen  might  know  what  the  law  is ;  whilst  in 
the  State  of  Maryland,  it  was  exactly  the  con- 
trary. 

He  referred  to  the  acts  passed  by  the  legisla- 
ture in  1848-9 — numbering  five  hundred  and  six- 
ty. Many  of  these,  he  explained,  were  supple- 
ments— some  supplements  to  supplements,  and 
here  and  there  an  explanation  of  a  supplement, 
and  so  on;  so  that  to  get  any  knowledge  of  the 
object,  it  was  requisite  to  go  back  to  the  original 
law  itself. 

Laws  should  be  few,  plain  and  easy  of  access. 
With  us,  the  case  was  precisely  the  reverse. 
They  were  many,  complicated  and  Inaccessible. 
None  but  a  profound  lawyer  could  tell  any  thing 
about  them,  and  even  he  might  easily  get  con- 
fused. It  was  still  more  necessary  that  a  knowl- 
edge of  the  laws  should  be  disseminated  in  the 
State  of  Maryland,  possessing  as  she  did,  a  crim- 
inal code,  which,  from  its  peculiarity  in  some 
respects,  might  be  infringed  without  any  viola- 
tion of  the  moral  law.  He  instanced  the  case 
of  the  oyster  laws — laws  relating  to  the  fisheries, 
wild  ducks,  etc.,  and  in  the  last  named  connec- 
tion, gave  some  humorous  illustrations. 

If  the  laws  were  codified,  it  would  be  easy  to 
look  into  the  code,  and  see  what  the  laws  were 
which  required  revision  and  correction,  and  then 
a  law  could  be  passed  to  amend  them.  In  this 
way,  we  should  have  a  pefect  law,  which  the 
people  would  be  able  to  understand,  without  the 
aid  of  lawyers.  He  referred  to  the  objection 
made  by  the  gentleman  from  Queen  Anne,  on 
the  ground  of  the  great  cost  of  printing,  and^re- 
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peated  the  reply  he  gave  yesterday,  that  it  was 
as  well  to  have  a  crib  for  printers,  as  one  for 
lawyers.  In  the  framing  of  a  Constitution,  we 
ought  not  to  be  looking  to  see  who  were  to  be  fed; 
it  is  our  duty  to  feed  the  people  by  giving  them 
a  wholesome  code  of  laws,  under  which  they 
may  be  satisfied,  and  grow  in  prosperty.  By  a 
proper  codification  and  a  good  index,  any  man 
will  then  be  able  to  find  what  the  law  is. 

Mr.  Spencer  said  he  believed  the  proposition 
of  the  gentleman  from  Caroline,  was  about  the 
same  in  principle  as  that  offered  by  the  gentle- 
man from  Prince  George's,  (Mr.  Sprigg,)  except 
that  it  was  a  little  more  in  detail.  He  compared 
the  two  amendments  to  shew  that  they  were,  in 
fact,  one  and  the  same.  There  was  a  portion  of 
the  proposition,  for  which  he  was  willing  to  vote, 
while  he  could  not  give  his  vote  for  the  other  part. 
He  wished  to  have  the  amendment  divided.  Re- 
ference had  been  made  to  the  Constitution  and 
laws  of  Louisiana,  but  if  he  were  not  mistaken, 
they  were  formerly  printed  in  French,  that  being 
the  language  of  the  inhabitants  when  it  first  be- 
came part  of  the  United  States.  The  change 
which  had  taken  place  in  the  character  of  the  in- 
habitants of  that  State,  combined  with  other  cir- 
cumstances, furnished  good  reason  for  printing 
them  now  in  the  vernacular.  But  what  might  be 
sound  policy  in  the  Stale  of  Louisiana,  might  be 
very  imprudent  in  Maryland.  Their  position 
was  entirely  dissimilar. 

Mr.  Presstman  asked  if  all  the  testamentary 
system  was  embraced  in  the  laws  which  were 
within  the  contemplation  of  the  amendment  ol 
the  gentleman  from  Caroline? 

Mr.  Stewart  replied  that  it  was  all  embraced 
in  the  laws. 

Mr.PRESSTMAN  said.that  in  that  case  the  amend- 
ment was  altogether  impracticable.  If  a  gentle- 
man desired  to  look  into  a  particular  law,  it 
would  be  necessary  for  him  to  examine  the  whole 
mass. 

Mr.  Hicks,  (in  reply  to  Mr.  Presstman,)  said 
he  happened  not  to  be  a  lawjer.  He  might,  there- 
fore, be  considered  as  perfectly  disinterested  in 
this  matter.  He  agreed  with  the  gentleman  from 
Caroline,  in  all  he  had  said  on  the  subject  of  sim- 
plifying, collating,  and  codilying  our  whole  body 
of  laws,  so  as  to  make  it  intelligible  to  the  peo- 
ple. A  large  portion  of  the  people  of  his  county, 
did  not  possess  a  great  deal  of  legal  learning,  but 
they  were  plain,  intelligent  farmers,  merchants, 
mechanics,  &,c.,  perfectly  competent  to  under- 
stand common  sense  matters.  Instead  of  making 
it  necessary  to  go  to  these  lawyers  with  a  fee  of 
five  dollars,  ten  dollars,  or  fifty  dollars,  for  law- 
years  know  how  to  charge,  as  well  as  other  peo- 
ple, he  would  put  the  people  in  a  condition  to 
know  for  themselves  what  is  the  law.  He  looked 
upon  lawyers  as  being  a  highly  respectable  class  of 
men;  had  no  prejudice  against  them,  though  some 
say  they  are  necessary  e  vils,for  we  cannot  do  with- 
out them;  and  he  yet  would  go  to  them  as  seldom 
as  possible.  The  testamentary  system  had  been 
referred  to  by  the  gentleman  from  Baltimore, 
(Mr.  Presstman.)  That  system  contained  seve- 
ral branches,  but  it  would  not  be  necessary  to  go 
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through  the  whole  system,  in  order  to  look  into 
the  branch  concerning  inventories,  or  the  laws  of 
descents,  individual  wishes  to  perfect  his  title  to 
land  which  he  has  purchased.  Sometimes  it  is 
covered  with  mortgages.  He  examines  the  re- 
cords, and  thinks  he  is  going  to  make  out  a  clear 
title,  when  he  finds  some  supplement  enacted 
fifty  years  back,  which  at  once  comes  in  conflict 
with  his  hopes  and  clouds  over  whatseemed  pre- 
viously to  be  clear.  Then  he  is  compelled  to  go 
to  the  lawyers,  and  they  do  not  always  know  every 
law  that  has  been  passed  on  the  subject.  As  to 
the  charges  for  printing,  he  had  nodount  that  his 
people  would  be  more  willing  to  pay  a  small  ad- 
ditional tax  for  the  printer,  than  to  give  a  fee  of 
perhaps  five  hundred  dollars  to  a  lawyer,  to  tell 
him  what  he  would  understand  himself.  The 
money  would  be  well  laid  out,  if  it  produced  the 
effect  of  simplifying  the  law,  so  that  every  business 
man  might  be  able  to  judge  for  himself  of  the 
validity  of  his  title,  wlien  made.  He  hoped  the 
amendment  would  be  passed,  as  great  good  would 
inure  to  the  people  from  it. 

Mr.  Spencer  called  for  a  division  on  the  sub- 
stitute, which  was  ordered. 

Mr.  S.  also  asked  the  yeas  and  nays,  remark- 
ing that  thequestion  was  one  of  infinite  importance 
and  that  he  hoped,  therefore,  the  Convention 
would  give  them. 

The  yeas  and  nays  were  ordered. 

Mr.  Harbine  desired,  he  said,  to  move  an 
amendment. 

The  amendment  was  not  now  in  order. 

Mr.  Harbine  briefly  stated,  that  his  view  of 
the  ettect  of  the  amendment  of  the  gentleman 
from  Caroline,  (Mr.  Stewart,)  was  not  altered. 
He  had  heard  no  reason  to  change  the  opinion 
he  yesterday  expressed.  A  state  of  things  might 
occur,  in  which  it  would  be  highly  politic  and 
popular,  but  that  could  only  arrive  after  a  codifi- 
cation of  the  statutes  of  this  State,  and 
until  then,  the  amendment,  if  adopted 
would  produce  evil  consequences  and  great 
confusion  in  legislation.  Alter  a  codificaiion  of 
our  laws,  there  were  many  powerful  considera- 
tions in  favor  of  the  effect  of  the  amendment,  and 
the  cost  of  printing,  which  seemed  to  be  the  main 
objection  to  it,  would  have  to  give  way  to  these 
considerations.  It  would  be  better  to  pay  to 
printers  large  sums  of  money,  in  order  to  make 
the  laws  plain  to  every  man,  than  to  pay  thrice 
the  sum  to  lawyers  to  have  them  explained  and 
understood.  But  his  object  in  rising  was  to  say, 
that  if  the  proposition  pending  should  be  adopted 
he  intended  to  offer  an  amendment  which  would 
postpone  its  effect,  until  our  statute  laws  were 
codified.  He  regarded  a  codification  as  a  matter 
of  great  public  utility,  and  when  the  proper  pe- 
riod arrived,  if  no  one  else  did,  he  would  submit 
a  proposition  to  that  ett'ect. 

The  question  was  then  stated  to  be  on  the  first 
branch  of  the  amendment,  as  follows: 

"All  laws  shall  be  passed  by  original  bill,  and 
not  by  supplement." 

Mr.  Spencer  said  he  did  not  ask  the  yeas  and 
nays  on  that  branch. 

Mr.  DiRicKsoN  asked  the  yeas  and  nays,  and 
they  were  ordered. 


^k 


g^The  q^ie^tion  was  th  e^  taken,  on  the  firgt  branch 
^i"  the  anjendmentj, ^d  resulte d.as- follows: 
i:> ^ffiTmalive  -^Messrs.  Weems,  ,  iBell,  -  Lloyd, 
Cickj()S,on,  'SberwflcwisQCiTaliiQt,  John  Dennis, 
Hicks,  Bodson.Constablej  JChanabers  of  Gecii, 
■McCullough,  Miller,  Powling,  Dirickson,  Shri- 
ver.Gaither,  Biser.Annah,  Stephenson,  Magraw, 
Nelson,  Carter,  Thawlej,  Stewart  of  Caroline, 
Schley,  Fiery,  NeiM,  Weber,  Fitzpatriok,  Smith, 
Ege,  Cockey  and  Shower->-33. 
.  W«,?atit'ier—Mess.rs.  Chapman,  President,  Mor- 
gan, JBlakistone,  Chanibers,  of  Kent,,  Donaldson, 
Dorsey,  Wells,  Merrick,  Ridgely,  WiUiams, 
Phelps,  Sprigg,  Spencer,  <5eorge,  Wright, 
Hearn,  Gwinn,  Stewart,  of  Baltimore  city, 
Presstman,.  Harbine,  Davisj  Brewer,  Parke  and 
Brovm— 24.         '  ,..    i...,    - 

So  the  first  branch  of  the  substitute  was 
iagreed  to.  ■'";■■■  ■       ■■■      ■       :vi.   .^^  ■    .  .:  r  : 

Mr.  Charters,  of  Kent,  asked  a  fiirthef  divi' 
sibn  oh  the  second  t)ranch  of  the  amendment,  as 
lollbivs:  ■ 

"And  every  law  enacted  by  the  Legislature, 
shall  embrace  but  one  subject,  and  that  shall  be 
described  in  the  title." 

.,  Mr.  Stewart,  of  Caroline,  said  it  was  due  to 
)l;he  gentleman  from  Prince; George,  (Mr.^Sprigg,) 
to  state  that  he,  (Mr.  Stewart,)  had  taken  this 
branch  pretty  much  ueria^Mrt  for  his  amend- 
ment. 

Mr.  Merrick  enquired  whether  it  could  be 
possible  that  iliis  grave  body  was  §oing  to  re- 
quire the  Legislature,  when  it  came  to  revise  any 
of  the  previous  legislation  of  the  State,  to  re-en- 
act a,  whole  statute. 

. ,  Mr.  Th  osiAS  said  lie  was  in  favor  of  the  amerid- 
inent  of  the  gentleman  from  Caroline,  as  it  was 
originally  offered,  if  it  was  the  same  now.  He 
did  not  concur  with  the  gentleman  from  Charles, 
[Mr.  Merrick,]  that  the  whole  of  a  system  of 
laws,  must  be  re-enacted  if  we  touch  any  sinj^le 
bj»anch  of  _it.  The  testamentary  system  was  one 
law,  but :  it  had  many  chapters.  Should  it  be 
thought  necessary  to  amend  the  .  chapter  vyhich 
relates  to  guardians,  you  do  not  re  enact  the 
whole  system,;  but  merely  that  law  which  relates' 
toguardians.  Youlake  a  single  part  and  not  the 
whole  system.  If  the  law  'concerning,guardians; 
were  re-enacted,  the  advantage  to  the  practition-| 
er^of  law  would,  in  his  opinion,  be  great..  HiS; 
had  only  practised  law  for  five  yeah,  but  Iris- 
short  experience  had  satisfied  him  that  no  man,: 
'unacquainted  with  tlie  subject,  could  believe  what 
amount  of  labor  it  required  to  go  through  the 
whole  of  the  testamentary  system,  with  Its  sup- 
plements and  additional  supplements,  when  ad- 
.vice  was  required  as  to  any  particular  part  of  it. 
lit  wpuldlDe  a, great  advantage  to  have  the  whole 
of  the  laws,  or  any  one  subject,  thrown  into  one 
.statute.  He  thought  the  c'ost.of  printing,  which 
iiad  at  first  struck  him, as  a  strong,  pbjtction, 
could  be  nraterialfy  diminished  by  a  judicious.ar- 
rangement  of  the  bills,  as  they  might  require 
amendment  or  not.  : He  noticed  the  complaint 
that  members  of  the  legislature,  not  "lawyers, 
Eiometimes  drafted,  Jajvs  ijfhicb  were  so  loose  as 
to  give  rise  to  cohiflicting  construdtions  by  law- 


yers and  judges,  in  consequence  of  which  they 
had  to  be  submitted  for  decision  to  the  Court  of 
Appeals.  He  expressed  his  belief  that  lawyer's 
were  quite  as  ready  as  other  persons  to  refortii 
the  laws,  where  it  was  necessary,  and  he  asked 
if  any  one  supposed  that  there  could  not  be  found 
lawyers  to  undertake  the  Codification.  He  had 
found  some  difficulty  in  deciding  on  his  coufsej 
but  when  he  looked  at  the  evils  which  had  result- 
ed from  the  present  practice  of  legislation,  he 
could  no  longer  hesitate.  In  illustrating  the  evils 
that  might  grow  out  of  the  practice  of  revising 
statutes  by  reference  to  their  titles  only,  he  re- 
ferred to  the  fact;  that  before  the  year  1798.  the 
salary  of  tne  Chancellor  was  $2200.  In  1798, 
in  consequence  of  the  great  expense  of  Hvirig 
here,  it  was  raised  to  p 400,  by  an  act  that  ■«%s 
to  expire  in  one  year  from  its  enactment  That 
■salary  continued  to  be  appropriated  yesrafter 
year,  by  reviving,  by  referehce  to  its-  title  only, 
this  Act  of  Assembly.  Members  who  voted  to 
•revive  had  never  read  the  law.  This  Continued 
for  several  years  j  when  this  act,  indreasing  the 
Chancellor's  salary,  was  continued  from  year  to 
year  by  an  act  passed  at  the  close  of  each  session-, 
declaring  that  all  laws  that  were  to  expire  at  the 
end  of  the  session,  should  be  continued  to  ^^thfe 
end  of  the  next  session  of  the  General  Assembly. 
'  Mr.  Merrick  admitted  that  there  was(  great 
truth  in  much  of  what  had  fallen  from  the  gen- 
tleman from  Frederick,  (Mr.  Thomas.)  Therfc 
was  much  confusion  in  the  laws,  and  it  certainly 
would  require  great  care  on  thepart  even  of  the 
most  skilful  lawyer,  to  say  what  is  precisely  the 
law  of  the  State  on  many  subjects.  He  did  not 
differ,  therefore,  with  that  honorable  gentleman 
as  to,  the.  existence  of  the  evil  of  whicb  he  had 
spoken,  but  he  did  differ  from  him  as  to  the  pro- 
per mode  of  remedying  that  evil.  The  honorable 
gentleman  thinks  the  laws  should  be  codified;  and 
to  effect  that  object  he  advocates,  the  pending 
amendment  which  contemplates  requiring  the 
Legislature  -Whenever  they  shall  ainend,  alter,  or 
repeal  any  of  the  existing  laws,  they  shall  ife- 
enact  and  publish  at  length  all  the  existing  taw^ 
on  that  subject— in  short  codify  to  that  extent. 
And  it  is  argued  this  will  require  greater  care  jh 
preparing  bills  and  prevent  incompetent  persbiik 
from  attempting  to  prepare  and  present  thiem. 
Now  I  have  twoobjectionsto  this— the  one  is  that 
tlje  Legislature  are  not — no  large  body  can  be-^ 
competent  to  the  codification  of  the  laws.  This 
Convention  has  been  in  session  very  nearly  four 
months,  endeavoring  to  makca  Constitution.  We 
have  yet  traveled  over  only  a  few  and  a  veiy 
few  pages.  How  long  at  the  rate  we  have  pro- 
gressed would  if  take  us  to  codify  the  laws  of  the 
State?  Sir,  we  could  never  accomplish  it.  What 
is  true  of  us,  vi'ill  befoundtobe  equally  triie  of  the 
Legislature— we  cannot,  they  cannot— from  their 
very  nature;  both  bodies  are  utterly  incompetent 
1.0  any  such  task.  If  lefttothe  Legislature  then, 
"there  will  neverbe  a  codification  of  the  laws,  and 
the  evils  of  which  the  gentlethan  has  complained 
will,  by  the  mode  proposed,  be  increased  rather 
than  diminished,  and  the  necessity  the  Legisla- 
ture will  be -under,  if  the  amendment  prevails  j  of 
attempting  that  for  "vvhich  their  nature  as  a  body 
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tttifits  them,  •vvUl  be  to  mkke  "confusion  worse 
«sbtifounded."  I  hope  to  see  a  provision  made  by 
this  Convention  for  codifying  the  laws  of  the 
State,  but  it  can  only  be  done  by  a  few  of  the 
ablest  lawyers  of  the  State,  who  should  be  seleoted 
for  the  purpose,  and  adequately  paid  for  their 
services  in  preparing  such  a  code,  to  be  submitted 


Iaws,-fpi^  he  had  no  doubt  that  the  people  would 
be  rdady  to  carry  6Ut  the  propbsitiouf  <Ee>.  made 
a  referendeto-the  digest. of  the.  laws  publishsdf 
some  years  since,  land  What  it  had  cost  the  StatSx 
and  stated  that  it  had  been  of  very  little  service,' 
in  shedding  light  on  the  laws  of;  the  State,  or 
facilitating    the    progrpssi  lof;  business  'in    our 


to  and  rece"ive"afterwards,  the  sanction  of  the  Le-  i  courts.  '  Ic-was  not  to  be  supposed  that  a  codifioar 
gislature.  In  this  way  this  desirable  work  maybe  I  tionof 'Ou'rilkvvs  could  be  effected  m  a  momeBfc, 
accomplished,  but  it  Can  be  effected  in  no  other  I  It  would  require  much  time'  and  much  mdustry 
way.  Besides,  it  is  argued  that  this  amendment  to  complfete'it:  '  Hehadmb  doubt  that  otfeers.Qt 
■will  have  the  effect  of  preventing  or  restraining  our  intelMgent;citijiens  besides;  laWyers  would  be 
-  ■  ■  •■■      em ployeil  in  the' work.     But  there  would  be  no 


i'lcbmpetent  men  from  attempting  to  prepare  bills 
for  the  legislative  action,  inasmuch  as  it  ■will  re 
quire  a  thorough  knowledge  of  all  previous  legis 


deficiency  of  able  lawyers  who  would, be  always^ 
ready  to  give  their  aid.^  And  then  there  islJti© 


lation  to  prepare  a  bill  embodying  all  pre-existing  i  library  here  from  whicli  mucu  assistance  may  be 
laws  on  the  subject.  It  is  desirable  certainly,  j  obtained;  and '  thib  facility,  with  the  aid  ;ot  the 
that  incompetent  persons  should  not  become  '  lawyers,  would,  he  thought,  enable  any  intelli- 
members  of  the  Legislature,  but  who  is  to  be  the  i  gent  .citizens  to  perfedt  a  codincation.  -While 
judge  of  the  competency  of  gentlemen  to  hold  i  they  are-  engaged  in  eo-ncocting'.  and  putting  tiie 
seats  in  the   Legislature  besides  their  constitu-  i  law's  together,  we  OUghti  to  provide  lor  the  smri- 


ents?  If  the  people  think  a  man  competent,, 
there  is  an  end  of  that  question,  and  he  stands  in 
this  Hall  the  equal  of  any  other.  And  shall  it 
be  said  or  maintained  here  that  a  farmer,  a  me- 
chanic. Or  any  other  that  the  people  may  please 
to  elect,  shall  not  be  privileged  to  bring  forward 
such  measures  as  his  constituents  require,  because 
he  is  not  learned  in  the  laws,  and  the  GonstitU- 
tioh  requires  that  he  shall  mal<a  a  collection  of 
all  the  laws  that  have  ever  been  passed  upon  the 
subject,  on  which  his  people  want  but  some 
partial  legislatioa,and  therefore,  none  buta  good 
lawyer  can  draw  a  bill?  I  trust  not.  f  am  ■very 
dure  the  honorable  gentleman  from  Frederick, 
(Mr.  Thomas,.)  intends  no  such  thing  as  this. 
But  such  will  be  the  scope  and  operation  of  the 
proposition  if  adopted.  Errors  and  egregious 
blunders,  it  is  true,  do  sometimes  blur  our  statute 
book,  but  this  was  a  small  evil  compared  with  a 
policy  which  would  disfranchise  a  portion,  pro- 
bably a  large  portion,  of  the  members  of  the  Le- 
gislature. Besides  this,  you  would  be  imposing 
a  task  upon  the  Legislature  -which  even  those 
■who  might  be  most  competent  to  its  performance 
^buld  rarely  and  always  most  reluctantly  vinder- 
'l^ke;  it  would  be  requiring  a  large  expense  of 
■eif  time,  labor,  and  money  to  no  good  piirpo^' 
-whatever,  that  he  could  perceive.  He  was  not 
disposed  to  go  farther  in  the  discussion.  The  time 
was  past  when  he  would  be  apt  to  feel  much  en- 
thusiasm about  any  thing;  but  he  confessed  the 
contemplation  of  this  proposition,  in  all  its  beam- 
ings shocked  him. 

Mr.  Hicks  expressed  a  hope  that  he  should  be 
excused  for  entering  the  arena  with  the  learned 
gentleman  of  the  bar,  who  had  taken  part  in  this 
debate;  but  the  discussion  appeared  to  him  to 
have  been  one-sided.  He  could  not  imagine  any 
iime  more  proper  than  this,  when  v/e  are  ap- 
proaching the  entrance  to  a  new  Government,  to 
entertain  such  a  proposition.  The  Judiciary 
system  is  to  be  thoroughly  changed;  the  orphan's 
'court,  as  he  understood,  was  intended  to  be  abol-i 
Ished;  and  the  duties  of  the  register  of  wills  to  be 
enlarged.  A  new  state  of  things  was  just  open- 
ing upon  us.  When,  he  asked,  could  there  b^at 
more  propitious  time  for  the  codification  of  our 


plific'ation  of  those  noW  and  hereafter  enacted; 
and  this  -would  be  a  step  towards  codification. 
Though  it  maybe  done  gradually,  it  will  be  done 
cheaply  atid  yet^efiiciently..' .  :  >     .  ^  •  •  ;,    ■  . 

Mr.  PiiESsTMANsaidbehad  not.suppOsed^wheai 
the  proposition  was  siibmittM'by  the  gentleman 
from  Caroline,  that  it  would  mieet  much,, if  any 
faVof  from  the  Convention.'  Jt  had,  however, 
asslimedraore  importance  in  his  estimation,  since 
the  disotission,  in  whicK  theg;entleman.who  had 
offered  it  a;nd  others,  have  .unfoMed;  their  views, 
and  the  objects  they  designto  accomplish. 
;  I-Ib  would  call  the  attention  of  the  gentleman 
from  Frederick,  (INlr.  Thomas,)  to  the  necessary 
construction  which  the  courts  would  be  obliged 
togiveito  thfe  article,  whereby  either;  ill  laws 
kindred  in  their  character,  would  be  repeialed 
which  were  omitted  by  the  negligence  of  the 
draughtsman  of  an  Act  of  Assembly,  or  not  being 
so  repeated,  the  article  if  adopted  would  riot 
.reach  or  carry  out  in  any  degree  the  objectiof 
the  several  gentlemen  who  have  advocated  .ifc. 
Ifth^  first  result  Would  follow,  (and  he  thought 
such  would  bethecase  in  legal  contemplatidn,-) 
•he  was  unwilliHg  to  subject  the  whole  legislation 
of  the'  State. to  the  inexperience; and  want  of  gen- 
eral infoi-mation  inmatteiisisf  laW,  which  miist 
necessarily  exist  in  the  body  constituted  as>was 
, the  General  Assembly.!  i     ...  .;   ^       '  :. 

He  meant,  .certainlyj  no'disrespect  to  a  large 
class  df.  individuals  who'were  not  membersibif 
the  legal  profession,  when  hesaidthey  would  tjot 
be  prepared  to  offer  laws  if  the  effect  would  he 
to  interfere  with  prior  legislationto  an  indefinitie 
extent;  as  would  be  the  c'ase  if  the  amend  meitt 
.now>  perrfing  prevailed.  'What,  air,  will 'yDU 
thereby  virtually  deprive  the  mechanici  Ihe-faii- 
mer,:on  the  floor  of  the  Qeiierql  AssBrabl5-.0f 
•  Maryland,  from  offering  any!  act  without  oonault- 
ing  the  innumerable  Volumes: of  lawstosee^to 
what  extent!  they;  are  to  be  embraced. in  an  act 
loi'  by  bmission repealed?.;] He  admired:  thQ.seula- 
ment  of  :the;  gentleniaaj/romrFrefienick),  ,tMr. 
Thomas,).- when  hc:sai<i'«i>athe  WonlA'jjdt  com- 
pliment any  one.  at>  ihc  feicpensoiof  iNvhat  he^iis- 
lieved  to  be  true,  amdAhat  hisrpacpMe  wa*.to-ar- 
rcst  the  practice!  crfiiiiiBlsilfili'peraoaafrQiaitlw:- 
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paring  Acts  of  Assembly  which  if  passed  produ- 
ced great  mischief,  but  he,  (Mr.  P.)  would  not 
trust  to  that — the  mgumenlum  ad  modesliam  might 
not  be  always  a  safeguard.  If  any  change  is  to 
be  made  in  the  insolvent  or  testamentary  systems, 
surely  it  ought  not  be  necessary  to  codify  in  the 
act  of  Assembly,  looking  to  a  slight  alteration, 
all  that  relates  to  the  subject  contained  in  any 
previous  act.  The  Convention  will  unquestion- 
ably provide  for  a  digest  and  codification  of  the 
laws,  and  if  that  was  done,  would  not  that  in  ef- 
fect accomplish  all  that  could  be  reasonably  de- 
sired? Not  only  is  there  danger  from  the  inex- 
perience of  members  of  the  General  Assembly, 
and  on  that  point  he  might  be  allowed  to  say  that, 
when  he  was  in  the  Legislature  ten  years  ago, 
and  at  that  time  Chairman  of  the  Judiciary  com- 
mittee, he  was  certainly  incompetent  to  present 
any  act  o[i  an  important  subject,  if  the  amend- 
ment now  offered  had  been  a  part  of  the  Consti- 
tution. Very  few  eminent  lawyers  are  seldom 
found  in  the  Legislative  branch  of  our  State  Gov- 
ernment, and  such  men  alone  are  competent  to 
codify  a  system  of  laws.  But,  sir,  at  present  no 
great  evil  results  by  allowing  any  member  of  the 
General  Assembly  to  take  part  in  the  prepara- 
tion of  the  laws  of  the  State,  especially  upon  the 
less  important  subjects. 

Mr.  Brown  said  he  should  vote  against  the 
amendment.  Either  the  laws  must  remain  as  they 
are,  or  they  must  be  codified.  There  were  but 
few  men  in  the  legislature  who  were  qualified  for 
the  work  ;  and  if  the  Legislature  were  to  embody 
all  the  existing  laws  in  a  new  code,  a  hundred 
men  would  be  employed,  and  would  not  do  it  af- 
ter all  so  well  as  three  skilful  and  experienced 
men.     He  was  therefore  against  the  proposition. 

Mr.  Spencer  said  he  was  impressed  with  the 
importance  of  the  subject,  and  was  apprehensive 
that  the  Convention  was  progressing  in  a  matter 
which  might  produce  serious  evil.  He  had  a 
strong  desire  to  vote  for  any  proposition,  coming 
from  his  fnend,  Mr.  Stewart,  of  Caroline,  but 
he  would  not  support  this.  It  requires  the  Le- 
gislature hereafter,  when  a  law  i.s  amended,  to 
re-enact  every  law  bearing  on  the  subject.  It 
was  urged,  that  the  purpose  was  to  make  the  acts 
of  Assembly  clear  and  mtelligible  to  all,  so  as  to 
supersede  the  necessity  of  applying  to  the  law- 
yers lor  information.  He  did  not  hesitate  to  say, 
that  if  this  amendment  prevailed,  it  would  have 
the  very  contrary  result.  If  we  desired  to  do  an 
act  to  benefit  the  lawyers,  no  scheme  could  be 
divined  which  would  redound  more  to  their  profit 
than  this.  A  very  tew  members  of  the  Legisla- 
ture could  be  found  who  would  undertake  a  task 
of  so  much  difficulty.  There  would  be  too  much 
hazard  in  it.  In  the  enactment  of  a  law,  if  the 
Constitution  prescribes  the  mode,  it  must  be 
strictly  followed.  If,  therefore,  an  amendment 
to  a  public  or  local  law  becomes  necessary,  and 
this  amendment  be  adopted,  then  to  make  such 
an  amendment,  you  must  re-enact,  as  he  haxl 
said,  every  previous  Act  of  Assembly  bearing  on 
the  subject.  In  such  case,  if  a  single  law  con- 
nected with  the  subject  be  omitted,  then  if  the 
re-enactment  be  valid,  every  Act  of  Assembly 
which  was  omitted  would  be  repealed.     And,  uii 


the  other  hand,  if  the  law  be  anulled,  because  of 
its  failure  to  re-enact  all  the  previous  laws  exist- 
ing, then  all  the  legislation  on  the  subject  would 
be  lost,  together  with  all  the  expenses  incident  to 
the  same.  Who  can  fail  to  .see,  in  such  a  stale  of 
things,  that  lawyers  would  be  constantly  hanging 
on  the  Legislature,  to  be  employed  in  drafting 
laws  for  the  members,  and  that  interminable 
controversies  would  be  carried  on  in  the  courts, 
the  result  of  such  legislation  .' 

The  gentleman  from  Frederick  illustrated  by 
saying,  that  if  that  portion  of  the  teslimentary 
laws,  relating  to  guardians,  and  wards,  required 
amendment,  it  would  only  be  necessary  to  re- 
enact  that  portion  of  the  law,  which  referred  to 
guardians  and  wards.  To  do  even  this,  would 
require  great  labor,  time  and  expense,  in  mak- 
ing amendments.  Could  it  be  necessary,  if  it 
became  desirable  to  amend  the  law  of  guardian 
and  ward,  so  as  to  require  more  ample  security, 
that  the  whole  law  should  be  re-enacted  in  every 
particular?  It  was  inexpedient  and  unwise  to 
do  so. 

But  he  thought  the  gentleman  was  wrong  in 
saying,  that  it  would  only  be  necessary  to  re- 
enact  that  part  of  the  act  of  1798,  which  in  its 
subdivision  refers  to  guardian  and  ward. — 
Throughout  that  whole  act,  there  are  parts  which 
bear  immediately  on  the  subject.  In  fact,  it  is 
one  whole  system,  teslimentary  in  its  character, 
and  if  the  amendment  prevail,  there  is  good 
ground  to  contend,  that  any  amendment,  would 
require  the  re-enactment  of  the  whole  system. 
How  is  it  with  the  laws  of  insolvency  and  of  at- 
tachment' Tliey  each  make  a  perfect  system, 
on  the  subjects  :to  which  they  respectively  refer. 
And  the  same  may  be  said  of  the  school  system 
for  each  of  the  counties— who,  with  such  a  sec- 
tion in  the  Constitution,  would  hazard  an  amend- 
ment to  alter  one  of  these  systems  of  law,  with 
consequences  so  alarming,  in  the  event  of  a  fail- 
ure to  provide  fully  for  the  evil.  Who  would 
undertake  a  work  of  such  high  responsibility, 
such  intense  labor  and  such  accurate  skill? 

But  it  is  proposed  to  provide  in  the  Constitu- 
tion for  a  codification  of  the  Jaws.  Pass  this 
amendment,  and  until  the  laws  are  codified  the 
legislature  will  be  engaged,  in  the  re-enactment 
of  all  and  every  part  of  every  act  of  assembly, 
which  may  require  amendment,  to  be  adapted  to 
this  Constitution. 

This  will  be  done  at  great  expense  of  time,  in 
the  delay  of  the  legislature,  and  of  immense  costs 
for  printing.  And  this,  too,  at  the  very  time 
■when  scientific  commissioners  will  be  actually 
engaged  in  the  very  work  of  arranging  the  laws. 

And  again,  after  the  laws  have  been  actually 
codified,  still,  whenever  an  amendment  becomes 
necessary,  the  same  evil  of  re-enactment  is  to 
continue,  with  its  interminable  consequences 
of  costs  and  consequent  litigation. 

He  hoped  the  Convention  would  long  delibe- 
rate, before  it  adopted  such  anamendment.  He 
would  not  enter  the  ample  field  of  argument 
which  it  opened.  His  purpose  being  in  a  plain 
and  practical  way  to  assign  the  grounds  of  his 
opposition. 

Mr.  SrEWART,  of  Caroline,  made  some  explan- 
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atory  remarks.  The  gentleman  from  Baltimore 
city,  (Mr.  tresstman,)  had  maintained  that  it 
would  be  impracticable  to  make  the  laws  so 
plain  to  every  man,  "that  he  who  runs  may 
read."  He,  (vlr.  S.,)  had  seen  a  commentary  in 
which  it  was  maintained,  that  accordinir  to  tlie 
original  language  of  the  phrase,  it  should  bo  read 
"he  who  reads  may  run."  With  tliis  revision,  he 
might  well  apply  it  to  the  laws  of  the  State.  He, 
(Mr.  S.,)  had  not,  and  would  not,  promise  that 
his  amendment,  if  adopted,  would  make  every 
man  a  lawyer,  but,  he  believed,  it  would  prevent 
much  unwise  legislation,  and  would  tend  greatly 
to  simplify  the  laws.  Referring  to  his  amend- 
ment, he  said  that  he  had  looked  into  the  Consti- 
tution of  the  State  of  Louisiana,  and  had  found 
therein  an  article,  that  embraced  much  of  the 
principle  of  his  amendment.  He  had  examined 
the  laws  of  that  State,  since  the  adoption  of  the 
new  Constitution,  and  found  the  laws  plain  and 
easy  to  imderstand.  He  had  first  been  led  to  in- 
vestigate this  subject,  some  years  ainee,  by  read- 
ing the  life  of  the  Hon.  S.  W.  Downs,  at  present 
United  States  Senator  from  Louisiana,  who  was 
an  able  and  warm  advocate  of  reform  in  his  State 
for  many  years,  before  the  Convention  of  that 
State,  in  1844,  of  which  Convention  he  was  a 
member.  He  had  the  whole  banking  interest  of 
the  State  arrayed  against  him,  yet  over  all  opposi- 
tion he  triumphed. 

In  reply  to  the  statement  so  repeatedly  urged, 
that  the  members  of  the  Legislature  could  not 
know  all  the  lava's  of  the  State,  and  that  the 
amendment  would  operate  to  prevent  farmers  and 
mechanics  from  going  to  the  Legislature,  he  must 
say  he  saw  no  force  in  the  argument.  He  denied 
that  it  would  have  that  effect.  He  considered  it 
an  acknowledgment,  on  the  part  of  the  opponents 
to  the  amendment,  that  it  would  produce  indus- 
try and  watchfulness  in  the  Legislature.  It  was 
right  that  legislators  should  well  understand  the 
subject  on  which  they  were  engaged.  It  would 
place  the  labor  of  research  and  investigation  up- 
on the  members  of  the  Legislature,  where  it  pro- 
perly belonged. 

The  gentleman  from  Dorchester,  (Mr.  Hicks,) 
had  stated  that  the  members  of  the  bar,  knew 
liovv  to  charge.  Perhaps  they  took  lessons  from 
the  Registers.  He,  (Mr.  S.,)  vindicated  the  pro- 
fession of  the  law;  and  refered  to  the  history  of 
the  country,  to  show  that  lawyers  had  always 
took  a  prominent  part  in  contests  for  liberty. 
They  had  contributed  their  means,  time  and 
talent,  verily,  their  blood  to  its  procurement. 
Lawyers  might  occasionally  rail  each  other,  but 
if  others  imdertook  it,  they  would  find  themselves 
in  the  condition  of  the  man,  who  interfered  with 
the  quarrels  of  husband  and  wife,  and  thereby 
brought  them  both  upon  him.  He  expressed  his 
great  esteem  and  regard  for  the  gentleman  from 
Queen  Anne'ij,  (iMr.  Spencer,)  and  the  pleasure 
he  always  felt  in  co-operating  with  him,  but,  in 
this  matter,  he  must  differ  with  him.  He  thought 
from  the  tone  and  mannerof  the  gentleman  from 
Queen  Anne's,  that  some  startling  disclosure  was 
about  to  be  made;  some  dreadful  evil  would 
come  upon  the  State  by  the  adoption  of  the 
amendment.    He,  (Mr.  S.,)  could  see  no  danger. 


The  principle,  so  far  as  it  had  been  adopted  in 
Louisiana,  had  worked  well. 

Mr.  Merrick  asked  if  the  Constitution  of 
Louisiana  did  not  refer  to  the  revisal  of  laws  ? 

Mr.  SrtwART  replied,  that  in  the  Constitution 
of  that  State,  the  word  revised  was  used;  but,  on 
turning  to  the  debates  of  the  Convention  that 
adopted  the  Constitution,  he  found  that  the  word 
revised,  was,  on  motion  of  Mr.  Lewis,  stricken 
out  of  the  article  reported,  and  the  word  revived 
inserted,  and  he  could  not  find  where  it  was  after- 
wards changed,  so  he  inferred  ttiat  the  word  re- 
vised in  the  Louisiana  Constitution,  ought  to  be 
revived.  However  that  might  be,  he  preferred 
the  word  revived.  He  could  see  no  difficulty 
from  the  operation  of  his  amendment.  If  gentle- 
men in  the  Legislature,  were  not  able  to  prepare 
a  law,  it  could  be  done  in  the  committees.  He 
thought  that  it  would  render  the  fountain  pure,and 
then  the  stream  would  flow  clear.  The  honor- 
able gentleman  from  Frederick,  (Mr.  Thomas,) 
has  so  fully  and  ably  advocated  the  amendment, 
and  so  forcibly  portrayed  the  evils  that  it  is  to  cor- 
rect, that  he,  (Mr.  S.,)  would  not  longer  detain 
the  Convention. 

Mr.  Thoma5  briefly  replied  to  the  remarks  of 
the  gentleman  from  Baltimore  city,  (Mr.  Presst- 
man,)  and  thanked  him  for  adopting  and  endors- 
ing his  opinions.  With  reference  to  the  effect  of 
the  amendment  to  repeal  all  pre-existing  laws 
which  might  be  omitted  in  codifying  the  laws,  he 
expressed  a  willingness  to  give  it  that  tendency. 
He  was  disposed  to  repeal  all  laws  of  a  doubtful 
or  occult  character.  Such,  he  believed,  was  the 
object  of  codification. 

He  asked  ifitwasnot  the  practice  to  repeal 
all  previous  laws  on  the  same  subject,  whenever 
a  new  lavv  was  enacted?  The  gentleman  from 
Baltimore  city  had  said,  that  we  could  not  sim- 
plify laws  so  as  that  every  man  who  "runs  may 
read."  It  was  his  desire  that  they  should  be  too 
clear  to  be  misapprehended. 

After  speaking  of  the  profession  of  the  law  in 
terms  of  the  highest  eulogy,  he  stated  that  the 
cause  of  the  multiplicity  of  suits  was  the  doubt  in 
the  minds  of  lawyers  themselves,  of  the  true  con- 
struction of  laws,  or  because  they  had  only  read 
a  portion  of  the  laws  relating  to  the  subject. 
They  may  have  been  poring  diligently  over  the 
laws,  and  after  all,  may  have  missed  some  sup- 
plementary act. 

He  briefly  adverted  to  the  remarks  of  the  gen- 
tleman from  Charles,  (Mr.  Merrick,)  on  the 
opinion  he  had  expressed  that,  lawyers  only  should 
be  employed  in  the  task  of  codification.  Sup- 
pose, said  he,  the  gentleman  and  myself  were  ap- 
pointed to  revise  the  system  of  special  pleading. 
He  felt  very  certain  that  he  would  not  be  compe- 
tent to  the  task,  unaided  by  advice  from  any 
quarter,  and  as  the  gentleman  from  Charles  had 
been  some  time  out  of  the  practice  of  the  law,  he 
also  might  feel  some  diffidence  as  to  his  own  abil- 
ity; and  how  could  we  e-xpect  that  the  most  in- 
telligent persons,  not  in  the  profession  of  the 
law,  would  be  fit  to  undertake  the  task?  We  are 
not  all  like  Minerva  sprung  from  the  head  of  Ju- 
piter, ready  for  the  conflict;  or  like  Venus,  in  all 
her  beauty,  rising  from  the   foam  of  the  sea;  but 


we  are  all  men  fitted  ifor  |the  duties  'which,  are 
within  our  sphere.  Intelligent  gentlemen  who 
have  iLO  praqtical.  knowledge  of  the  law,  would 
fgel)  ttieinselves  insulted  if  agked  toegterpn  such 

J.  On  these  grounds  he  would  confide:  the  work  of 
drawing  the  laws  to  lawyers  only,  as  coming 
within  the  range  of  their  professional  and  habit- 
ual studiiBS;  He  admitted  the  perfect  competency 
of'inen  of  sound  judgment  and  good  sense,  to 
pass  judgmeiiton  bills  when  they  had  been  pre- 
pared, aind  to  decide  whether  they  were  such  as 
the  ittteresta  of  society  demanded.  And  hence 
he  was  in  favor  of  silbmitting  the  code.tQ  thftleg- 
irfature  for  rejection. or  adoption.    ,  ..  i   ,  :,  .,  ,    . 

Mr.  Merrick  explained,  and  recapitulated  his 
previous  remarks.  Ho  was  most  anxious,  he 
further  said,  that  the  laws  should  be  condensed 
and  simplified  as  much  as  possible  and  rehdereid 
intelligible  to  the  plain  goodsense  of  thecountr3^ 
And  he  had  not  only  suggested,  but  urged,  when 
last  up,  the  adoption  of  what  he  considered  the 
"otily  safe  and  wise  plan  for  attaining  that  desira- 
'•|)le  object  even  partially  ;  which  was  the  employ- 
iT^^entof  one  or  more  persons,  eminent  for  their 
industry,  legal  learning  and  ability,  to  codify  the 
•laws.  These  persons  should  be  the  most  eminent 
iiien  the  profession  could  furnish,  and  they  should 
receive  such  a  compensation  for  their  services  as  ' 
would  justify  them  in  putting  aside  all  other  bu- 
siness,  and  devoting  their  whole  time,  talents, 
and  energy  to  the  task;  the  work,  when  accom-; 
plished,  should  be  of  course  submitted  to  the  Le- 
gislature for  their  sanction ;  and,  if  approved  by 
them,  would  haVe  imparted  to  it  the  binding 
force  of  law  ;  but,  if  not  approved  and  enacted 
by  the  Legislature,  it  would  still  be  worth  more 
than  it  Would  cost,  as  a  collection  of  statutes 
Vith  the  deliberate  comments  of  wise  men  upon' 
them.  But  he  was  opposed,  and  had  so  expres- 
sed himself,  to  requiring  the  Legislature  in  the 
course  of  their  ordinary  business,  to  codify  each 
■particular  branch  of  the  law  they  might  have  oc- 
casion to  touch.  Such  a  requirement  would  be, 
in  his  judgment,  fraught  with  pernicious  conse- 
quences, and  productive  of  no  compensating  good 
whatever.  He  had  said,  for  the  purpose  of  codi- 
fying the  laws,  none  but  lawyers,  and  those  the 
most  deeply  read  and  eminent  men  the  State 
could  furnish,  should  be  employed.  Btit  he  yv&&, 
very  far  frorn  agreeing  that  the  ordinary  business^ 
of  legislation  should  be  confined  to  this  or  any 
other  class,  as  would,  to  a  great  extent,  be  the 
effect  of  the  pending  amendment  if  adopted  and 
"  made  a  part  of  the  Constitution.  No  Legislature 
Was  competent  to  the  work  of  codification  to  any^ 
"great  extent,  not  because  there  riiight  notbc' 
.'-members  of  the  Legislature  competent  to  such  a 
task,  but  even  if  every  member  in  such  a  body 
'Were  separately  capable  of  performing  such  a 
"Work,  tfie  body  would  still  be  incompetent,  be- 
'  cause  of  its  multitudinous  character.  There 
"were,  also,  in  every  Legislature,  a  large  number 
of  gentlemen,  not  professional  men  and  not  com- 
,  petent  because,  of  their  difierent  pursuits  and 
j  habits  of  thought,  to  codify  or  even  collate  the 
''itatutes,  who  were  yetas'capable  and  often  even 


more  capable  than,  the  jk'wyefs,  of  performtbg 
all  the  approprjaie  duties. of  ordinary  Jegislatioii.' 
He  would  not  consent  to  a  propolsition  whict 
should  hinder  or  impede  such  men  in  the  per^ 
formance  of  these  duties,  by  making  a  prerequi- 
site that  they  should  either  be  competent  to  codi- 
fy or  even  perform  the  labor  of  collating  all  Ijie 
statutes  on  any  subject  upon,  which  they  mi^ht 
deem  some  legislation  necessary.  He  hoped  , to 
see  the  Legislature  left  free,  as  it  had  heretofore 
been,  to  do  the  will  of  their  constituents,  and  to 
change  and  modify  the  laws  of  the  State  as  tile 
progressive  changes  in  the  world  and, the  state  of 
society  might  require.  '-'..'' 

Something  had  been  ?aid  about  reflections  up^ 
on  lawyers;  it  was  not,  he  supposed^  it  could  ,not 
have  been  intended  for  him.  He  certainly  was 
one  of  the  last  men  living,  who  would,  cast  rer 
flections  upon  that  honorable  class  of  citizens; 
That  Was  said  to  be  a  bird  of  evil  onaen,  which 
would  befoul  its  own  nest.  He  had  been  in  early 
life  a  lawyer  himself,  and  though  for  many  years 
exclusively  engaged  in  other  pursuits,  he.  still 
felt  some  identity  with  them,  and  besides  thos^ 
dearest  to  him  of  all  men  on  earth,  were  now  euj 
gaged  in  that  noble  and  enobling  profession.     ;■>; 

This  amendment,  if  adopted,  Mr.  President,it 
strikes  me,  will  be  making  a  retrograde  moTei 
ment,  taking  a  step  backwards,  in  this  age  of 
progress.  Arts,  sciences,  civilization,  religion, 
are  all  progressing.  The  human  intellect  is  prOf 
pressing  and  attaining  a  development,  and  reach*- 
ing  a  dominion  never  before  known  to  men; 
Shall  legislation  alone  go  backwards?  ^  Shall  we 
of  Maryland  alone,  say  our  legislatoTs  can  no 
longer  be  trusted  to  make  laws  for  the  regulation 
and  government  of  society,  as  the  ever  varying^ 
continually  improving  condition  of 'societyjiinay 
require.''    I  trust  not.  iev?  hna /-■.' 

After  some  conversation,        -     ■. ->l  i.'^ilj  .tfi-^-; 

The  question  was  taken,  and         •   i"    ..:.!., 

The  second  branch  of  the  amendment  was 
adopted.  '  .  "- 

The  question  then  reourredon the; third bptncJi 
of  the  amendment,  as  follows;  ,  '' 

"And  no  law  shall  be  revised  or  amended  by 
reference  to  its  title  only;  but  in  such  case  all 
parts  of  the  act  to|  be   revived  or.  amended  ths^t  ., 
are  embraced  in  the  object  of  the  bill,   shall  be 
re-enacted  and  published  at  length.'-' m-^  n  .a^jt-i 

And  the  question  being  takeni.;    :    btd  y'ijIT 

The  result  was  as  follaws:-  -''ij;  .j,:jl<,l 

.^^rnu/jire— Messrs.  Mitchell^  Weems,  BiicH- 
anan.  Bell,  Welsh,  Lloyd,  DickinsOii,  Sherwboa 
of  Talbot,  John  Dennis,  Hicks,  Hodson,  Phelps, 
Constable,  McCullou^h,  Miller,  Sprigg,  Bott- 
ling, Dirickson,  Thomas,  Shriver,  Gaither,Bi- 
ser,  Annan,  Stephenson,  Magraw,  Nelson, €aip- 
ter,  Thawley,  Stewart  of  Caroline^  Piery,  Neill, 
Anderson,  Weber,  Titzpa.trick,  Smith,  Egie, , 
Cockey  and  Shower — 38. 

J^egative— Messrs.  Chaprnan,  Presidetit,  Mor- 
gan, Blakistone,  Chambers  of  Kent,  Donaldson, 
Dorsey,  Wells,  Dalrymple,  Merrick,  Williams, 
Spencer,  George,  Wright,  Jacobs,  McHehry, 
Gw^itih,  Stewart  6f  Baltimore' City,  Bfent'dif  Bal- 
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timore  city,  Sherwood  of  Baltimore  city.  Presst- 
iriiri,  Ware,  Schley,  Harbine,  Kilgour,  Davis, 
Waters,  Brewer,  HoUyday,  Parke  and  Brown- 
Si. 

So  the  third  and  last  brancl;  of  the  amendment 
was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  said  section,  as  amended. 

Mr.  Sprigg  thereupon  withdrew  his  amend- 
meht, 

And  the  Convention  adjourned  until  to-mor- 
row at  10  o'clock,;.     ,„,i,  ;!:,„^,,„.„; ,....,-..,..-, 

■  noiiioq  -is:)*;!  .oil;  b'jnidiqxa  ifttai'iJ  liotlJ  .b  .ii'A 

■  ni>iiB:"tilqaus3iiJ  02  iytnA-i-i  Iii  .iuajfritaiisfr/jifei/f  :., 
\  lo   aoUociq  hnn  Luiir:  mmdi   'to  iiiani^biidfl    bi;, 

■  ^Ji'!^^!^:fl*HtJRSD  AY,  February:  20^1851. 

'''^'fhe  Convention  met  at  ten  o'clock. 

"^ 'Prayer  was   made   by  the  Rev.   Mr.  Grif- 

I'lTH.     '   \,    :  /  ,       ' 

toe  roll  of  the  members  was  called;  and 
'  A  quorum  being  present,     '  '^  '^  ^^ 

The  journal  of  yesterday  was"  reisid  and  ap- 
proved. 
■'  On  motion  of  Mr.  Stephenson,  it  was 

Ori.irti,  That  it  be  entered  on  ihe  journal  that 
Mr.  Sappington,  is  detained  from  his  seat  in  con- 
sequence of  the  serious  indisposition  of  his 
family.  ,       ,  ::     ;      ,    .1, 

Mr.  Fiery  moved  that  the  CpnyeiatioD prpfieed ; 
to  the  orders  of  the  day.  ,,;  .;.;.,;  .^.; , ,[/; 

The  motion  was  agreed  to.     o,ii  io   nv.r:   -:.    ; 

.j.^;  THp   LE&ISLATIVE  DEPARTMENT. 

.fli'The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  heretofore  made  by 
Mr.  Johnson,  on'tlie  legislative  department  of  the 
government.  ,  i 

The  question  pending  at  the  time  of  adjourn- 1 
inent  yesterday,  -   ..t 

■  Was  on  the  adoption  of  the  sixteenth  section  as' 
It  had  been  amended. 

Some  conversation  followed  on  a  point  of  or-i 
der. 

'.  Mr.  t)oRSEY  moved  the  following  as  asubsti-j 
tute  for  the  said  sixteenth  section:  ! 

"The  legislature  of  Maryland,  shall,  at  its  next; 
session,  if  then  practicable,  and  if  not,  as  sooh! 
thereafter  as  it  can  be  done,  contract  with  two; 
learned  jurists  of  this  State,  distinguished  as; 
well  for  their  industry,  as  professional  ability^,  tbi 
'Codify  or  digest  and  abridge  the  public  acts  of  as-| 
sembly  then  in  force." 

Mr.  DoRSEY  referred  to  the  proposition  which: 
liad  yesterday  been  adopted,  and  briefly  stated: 
"his  objections  to  its  various  branches.  Hej 
dwelt  especially  up«Jn  the  inconveniences  anddiC-i 
flculties  which  would  attend  the  introduction  iritc^ 
the  title  ofabiil.of  every  subject  upon  whiclil 
legislation  might  huvebeen  liad,  and  elucidated 
Tiis  position  by  reference  to  the  testamentary  and 
'other  systems. 

'.,  It  seemed  to  him  that  the  section  as  it  now 
'^od,  Would  kad  to  (Qextricable  confusloa,   H^ 

•llUl.'. -.•;■;       ..■         ..        ,■  .^'    ,   ,1:.;    ■.    ',1111 


ejcplained  the  import  and  object  of  his  own 
amendhieht,  atid  earnest!^'  ufged  upon  th6  Oorii 
vention  the  necessity  and  expediency  of  a  codifi- 
cation of  the  laws  under  the  requirement  of  an 
imperative  constitutional  pi'o vision.  '  '':; 

Mr.  Thomas  rose  to  call  the  attention  of  the 
House  to  the  character  of  the  amendment  of  the 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey.) 
It  was  :;i  proposition  npt  only  antagonistic  to  the 
article  adopted  at  the  instance  of  the  gentleiiikii 
from  Caroline,  but  it  was  against  another  pur- 
pose, entertained  by  many  members  of  the  Cpn? 
vention.  ^^  ,  V, 

The  gentleman  from  Anne  Arundel  proposes 
to  strike  out  the  section,  moved  by  the  gentleman 
from  Caroline,  and  to  insert  his  own  amendment;, 
which  is  intended  to  procure  a  digest  and  com- 
pilation of  the  laws,  and  not  a  codification.  .  A 
digest  an*  compilation  of  the  laws  had  alij'eady 
been  ptepared  by  Judge  Dorsey— not  by  the 
member  on  the  fioorr-rbut  by  Judge  Clement 
Dorsey,  deceased.  That  digest  Was  never,  acted 
upon  by  the  legislature]  ,  ,       ,.,  :     ,:  •...      :  ;.,  , ,  , 

It  was  admitted  by  all  the  members  of  the  f>ro- 
fession,  to  be  a  very  imperfect  work.  No  pru- 
dent member  of  ihe  profession  would  undertake 
to  say  what  are  our  statute  laws  on  any  particu- 
lar subject,  after  having  consulted  this  compilar 
tion  of  Judge  Dorsey  alone.  For  it  had  been 
ascertained  that  laws  still  in  force  were  oftea 
omitted  in  the  digest.  And  as  the  legislature  had 
not  passed  a  law  declaring  that  all  statutes  and 
patts  of  statutes  not  included  in  that  compilation 
were  repealed,  the  profession  of  the  law  and  the 
public  had  desired  a  partial  and  a  very  small  ad>- 
vantage.        ■  '  ,  - 

We  want  not  a  digest  but  d  code;  aild  he  was 
in  favor  of  requiring  th?  legislature  to  act  upeti 
the  code,  and  after  adopting  it  to  pass  a  law  re- 
pealing every  statute  inTorce  now  not  re-enaeted. 
in'the  adoption  of  the  code.  ■     ' 

He  explained  the  difference  between  a  codte 
and  a  digest,  tp  show  that  the  latter  mode  of  leg- 
islation would  meet  the  public  demand,  which 
required  that  our  statutes  should  be  analysed  ai^ 
tliat  each  several  element  or  subject  should  hie 
incorporated  into  a  statute,  and  that  no  incon- 
gruous subjects  should  be  mixed  up  in  the  saii* 
law. 

Mr.  Merrick  said,  he  had  no  pride  of  opinion 
on  tlie  subject,  nor  had  he  any  particlilar  anxiety 
that  his  own  views  should  prevail.  The  question 
as  now  presented,  was  different  from  that  which 
was  under  consideration  yesterday,  and  gentle- 
men might  express  opinions  upon  it  ditfereht 
from  those  which  they  expressed  yesterday,  with- 
out any  inconsistency.  He  thought  that  the  pro- 
position offered  by  the  gentleman  from  Anrte 
Arundel,  (Mr,  Dorsey,)  came  nearer  to  the  de- 
sires of  the  Convention,  and  to  the  acconapliSfe- 
ment  of  a  cherished  object  on  the  part  of  ufefAw- 
ple  themselves,  than  the  section  as  it  now  stoed. 
That  object  was  a  simplification,  codification, 
and  digest  of  the  laws  under  which  they  lived, 
so  as  to  make  them  plain,  and  easy  of  access.  It 
would  be  far  better  not  to  attempt  such  a  wock^ 

'unless  the  Conyention  ivas  sure  that  the'  objett 

olJaoi,  -■;  ■  -    - -•   -;■>,■- 1   .1.1.    -i'    ;:..;.■,!... a.  jc- •^ni^-Mc) 
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itselfwouldnotbe  defeated  by  the  manner  in  ] 
which  it  was  attempted  to  be  done. 

Mr.  M.  proceeded  to  show  the  impracticability 
of  such  a  task  being  performed  by  the  legislature. 
He  compared  the  two  propositions,  (that  adopted 
yesterday,  and  that  offered  by  Mr.  Dorsey  to- 
day,) and  concluded  that  the  latter  proposed  to 
accomplish  the  object  in  the  only  facile  mode  in 
which  it  could  be  effected.  In  no  other  way 
could  a  digested  system  of  the  statutory  laws 
everibe  made.  The  work  was  to  be  prepared 
by  men  of  eminent  ability  and  skill ;  but  before 
any  binding  force  could  be  given  to  it,  it  must  of 
necessity  come  before  the  Legislature,  for  re-en- 
actment. If  they  did  not  re-enact  it,  the  result 
would  be  that  the  work  would  still  stand,  for  con- 
venient reference,  as  an  arrangement  and  digest 
of  the  laws  of  tiie  State. 

Mr.  Spencer  offered  the  following  as  a  substi- 
tute for  the  entire  section: 

"The  style  of  all  laws  of  this  State  shall  be: 
"Be  it  enacted  by  the  General  Assembly  of  Ma- 
ryland,"and  all  laws  shalljbe  enacted  by  bill  only, 
and  no  law  enacted  by  the  Legislature  shall  em- 
brace more  than  one  subject,  and  that  shall  be 
described  on  its  title,  and  the  Legislature  shall 
at  its  next  session  after  the  adoption  of  this  Con- 
stitution, or  as  soon  thereafter  as  it  can  be  done, 
at  the  expiration  of  every  five  years  thereafter, 
contract  with  two  learned  jurists,  distinguished 
for  their  industry  and  professional  ability,  to  di- 
gest, abridge  and  condense  and  codify,  the  statute 
laws  of  this  State,  and  with  two  other  equally 
distinguished  jurists,  to  simplify  and  abridge  the 
rules  and  practice  and  pleadings,  and  proceedings 
of  the  courts  of  record  of  this  State,  abolishing  all 
special  pleading,  subject  to  the  approval  of  the 
Legislature." 

The  substitute  having  been  read, 

Mr.  Constable  suggested  that  the  first  part  of 
the  proposition  had  already  been  adopted.  The 
latter  part,  (that  which  related  to  the  codifica- 
tion,) was  new,  and  for  that  he  should  vote. 

Mr.  Presstman  suggested,  that  under  instruc- 
tion from  the  committee  on  the  legislative  de- 
partment, he  had  made  a  report  embracing  the 
provisions  of  the  amendment  of  the  gentleman 
from  Queen  Anne,  [Mr.  Spencer.] 

Mr.  Spencer  said,  he  was  aware  thatthe  chair- 
man of  the  committee  on  the  legislative  depart- 
ment, had  reported  a  section  pretty  similiar  to 
that  offered  by  himself.  The  report  of  the  gen- 
tleman was  in  the  following  words: 

"That  the  Legislature,  at  its  first  session  after 
the  adoption  of  the  Constitution,  shall  appoint 
one  commissioner  to  revise,  digest,  and  arrange 
the  statute  laws  of  the  State,  civil  and  criminal, 
and  one  commissioner  to  revise,  simplify  and 
abridge  the  rules  and  practice,  pleadings,  forms, 
and  proceedings  of  the  courts  of  record  of  this 

State."  .     .  .  _^ 

Mr.  S.  disclaimed  any  intention  to  interfere 
with  the  duties  or  proceedings  of  the  committee 
on  the  legislative  department,  but  the  proposition 
adopted  yesterday,  appeared  to  him  to  involve 
great  anl  interminable  difficulty,  and  he  thought 
that  if  some  proposition  should  be  offered,  em- 
bodying something  of  the  report  of  the  gentle- 


man from  Baltimore  city,  it  might  be  the  means 
of  effecting  a  compromise.  With  that  view  he 
had  offered  the  amendment.  It  embodied  all  the 
unobnoxious  parts  of  the  proposition  adopted  yes- 
terday, and  he  believed  it  would  disembarrass 
the  whole  question.  This  matter  of  digesting 
the  laws,  was  a  most  important  and  hazardous 
undertaking,  and  it  would  be  dangerous,  he 
thought,  to  trust  it  to  legislative  enactment.  The 
learning  and  skill  requisite  for  the  task,  could  on- 
ly be  found  in  the  legal  profession,  and  his 
amendment  proposed  that  mode  of  proceeding. 

Mr.  S.  then  briefly  explained  the  latter  portion 
of  his  amendment,  in  regard  to  the  simplification 
and  abridgment  of  the  rules  and  practice  of 
pleading,  &c. 

Mr.  Schley  offered  the  follow  amendment. 

"The  Legislature  at  its  first  session  after  the 
adoption  of  this  Constitution,  shall  appoint  one  or 
more  commissioners,  learned  in  the  law,  whose 
duty  it  shall  be  to  revise  and  codify  the  statutes 
of  this  State,  and  one  or  more  commissioners, 
learned  in  the  law,  whose  duty  it  shall  be  to  re- 
vise, simplify  and  abridge  the  rules  and  practice, 
pleadings,  forms  »nd  pioceedings  of  the  courts  of 
record  in  this  State,  and  report  the  same  to  the 
Legislature  for  adoption,  and  it  shall  be  the  duty 
of  the  Legislature  at  the  expiration  of  every  sub- 
sequent period  of  ten  years  after  the  adoption 
and  promulgation  of  the  code  of  laws,  to  have 
published  and  promulgated  all  the  statute  laws  of 
this  State  then  in  force." 

Which  was  read. 

Mr.  S.  said,  he  had  yesterday  opposed  the  lat- 
ter part  of  the  section,  because  he  thought 
that  it  would  produce  inextricable  confusion  in 
the  legislation  of  the  State — that  it  would  im- 
pose on  the  Legislature  a  duty  which  no  one 
could  tell  how  long  it  would  take  to  perform.  If 
codifiers  should  be  appointed  by  the  Legislature, 
and  one  system  of  laws  be  arranged,  if  a  code 
should  be  drawn  up  and  formed  into  articles,  the 
amendment  adopted  yesterday  would  carry  out 
the  design.  After  having  once  had  the  laws  codi- 
fied, the  Legislature  would  become  codifiers 
themselves,  and  by  a  republication  of  the  laws 
every  ten  years,  the  public  would  know  what  the 
laws  were.  The  result  would  be  that  the  code 
of  laws  would  be  gradually  reduced  and  simpli- 
fied. He  referred  to  the  laws  of  Missouri,  as  a 
beautiful  model  of  a  system.  He  hoped  that  the 
friends  of  the  measure  would  accept  his  amend-  • 
ment,  and  adopt  it  as  a  part  of  their  own  propo- 
sition. 

Mr.  Stewart,  of  Caroline,  said  it  had  been 
suggested  to  him  yesterday  to  accept,  as  a  modi- 
fication of  his  own  proposition,  the  amendment 
of  the  gentleman  from  Washington  county,  (Mr. 
Schley.)  He  (Mr.  Stewart)  had  declined  to  ac- 
cept it,  because  he  thought  it  might  as  well  be 
offered  as  an  independent  proposition.  He  was 
still  of  that  opinion.  He  regarded  it  as  but  one 
system  for  the  simplification  of  the  laws.  If  it 
had  not  been  for  the  lucid  and  eloquent  de- 
fence which  the  gentleman  from  Frederick,  TMr. 
j  Thomas,)  had  this  morning  made  of  his  (Mr. 
S.'s)  proposition,  he  did  not  know  but  that  he 
I  might  have  been  scared  off"  from  his  proposition. 


32J 


But  it  seemed  to  him  that  that  was  the  proper 
system  to  he  adopted. 

He  expressed  his  surprise  at  the  mode  of  attack 
whicli  had  been  introduced  against  his  proposi- 
tion. If  a  motion  had  been  made  to  reconsider 
the  vote  taken  yesterday,  he  would  have  voted 
for  it — not  because  his  views  had  undergone  any 
change,  but  because  he  was  willing  to  see  wheth- 
er any  proposition  better  than  his  own  could  be 
brought  forward. 

Mr.  S.  then  proceeded  to  vindicate  his  own 
proposition,  and  to  reply  seriatim  to  the  objec- 
tions which  had  been  llrged  against  it. 

Mr.  Spencer  expressed  his  regret  that  the  gen- 
tleman from  Washington, (Mr.  Schley,)  had  offer- 
ed his  amendment  to  the  IGth  section,  as  amended 
by  the  amendment  ot  the  gentleman  from  Caro- 
line. He  could  vote  for  it  as  a  distinct  proposi- 
tion, but  not  in  its  connection,  because  the  effect 
would  be,  that  the  Legislature  before  the  codifi- 
cation took  place,  would  have  to  re-enact  at  much 
trouble  and  expense  many  laws,  and  after  the 
codification  took  place,  the  same  evil  would  con- 
tinue. Between  the  gentleman  from  Washing- 
ton and  himself  there  was  a  difference  of  opinion, 
as  to  the  construction  put  on  the  ameodment  of 
the  gentleman  from  Caroline,  by  that  gentleman 
and  the  gentleman  from  Frederick, (Mr.  Thomas.) 
He  asked  the  gentleman  from  Frederick,  if  he  did 
not  find  that  though,  in  amending  a  lavv',  it  would 
not  be  required  that  the  whole  law  should  be 
re-enacted,  as  the  whole  of  the  testamentary  sys- 
tem, yet  all  the  parts  of  the  law  which  related  to 
the  subject  amended  would  have  to  be  re-enact- 
•d. 

Mr.  Thomas  declined  making  any  further  ex- 
planation .  Jf  he  was  not  understood  by  the  House 
he  could  not  make  himself  more  clear.  He  did 
not  decline  to  answer  from  any  disrespect  to  the 
gentleman.  If  he  was  opposed  to  him,  he  knew 
how  to  respect  an  honest  difference  of  opinion — 
which  it  was  not  important  to  reconcile,  as  the 
House  might  vote  for  different  reasons.  He  was 
unwilling  to  take  the  floor  too  often. 

Mr-  Spencer  stated  that  he  had  asked  further 
explanation,  because  he,  and  the  gentleman  from 
Washington,  (Mr.  Schley,)  understood  the  gen- 
tleman from  Frederick  differently.  They  did 
not  comprehend  the  gentleman  from  Frederick 
alike,  on  the  point  whether  the  amendment  of  a 
part  of  any  law  rendered  it  necessary  to  re-enact 
all  the  parts  of  the  law  applying  to  the  subject, 
or  only  a  poi'tion  of  a  law. 

Mr.  Thomas  still  declined  to  make  any  further 
explanation  of  his  views. 

Mr.  ScHLEv  thought  the  opposition  made  to  his 
proposition  by  the  gentleman  from  Queen  Anne's 
arose  from  a  misunderstanding  of  its  import.  To 
make  its  object  more  clear,  he  turned  to  the 
codified  laws  of  Missouri,  and  showed  that  the 
laws  were  divided  in  chapters.  If  one  of  these 
chapters  was  amended  it  was  not  necessary  to 
re-enact  the  whole  law.  By  merely  amending 
the  chapter  and  publishing  it  as  amended,  every 
Useful  purpose  was  answered. 

Mr.  Merrick  stated  that  the  fact  that  gentle- 
men were  unable  to  agree  as  to  the  meaning  of 
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the  amendment  proved,  the  truth  of  what  he  had 
before  said,  that  the  tendency  of  the  amendment 
was  to  make  confusion  worse  confounded. 

Mr.  Brown  wished  the  codification  by  the  le- 
gislature not  to  interfere  with  that  under  the 
amendment. 

Mr.  Schley  suggested  that  the  gentleman 
could  move  an  amendment.  ^ 

Mr.  Harbine  stated,  ihit  on  a  previous  day 
he  had  said  he  would  offer  an  amendment  to  the 
section  under  consideiation,  so  as  to  prevent  the 
operation  of  the  amendment  of  the  gentleman 
from  Caroline,  (Mr.  Stewart,)  until  after  a  codi- 
fication of  rtie  laws.  After  consultation  with 
gentlemen  of  more  experience,  he  had  concluded 
to  waive  that  intention.  It  had  been  charged 
that  those  voting  against  the  propositi-ai  of  that 
gentleman  were  opposed  to  codification.  This 
was  a  great  mistake.  He  was  as  much  in  favor 
of  it  as  any  man,  and  did  not  believe  that  among 
those  who  voted  against  that  proposition,  five 
could  be  found  who  were  hostile  to  it.  His  rea- 
son for  voting  as  he  did,  was  because  he  did  not 
believe  the  Legislature  competent  to  codify.  It 
vvas  a  great  work,  that  could  only  be  properly 
performed  by  the  most  learned  lawyers.  That 
was  the  con'jlusion  arrived  at  by  all  other  States 
where  the  laws  had  been  codified,  and  in  no  in- 
stance had  such  work  been  left  to  the  Legislature. 
True,  one  precedent  had  been  cited,  in  the  State 
of  Louisiana.  But  when  examined,  that  was  no 
precedent  at  all.  There  the  laws  had  been  first 
codified  by  Mr.  Livingston,  one  of  the  greatest 
lawyers  of  his  day,  and  it  was  only  after  that, 
that  the  Legislature  done  what  was  proposed  by 
the  amendment  of  the  gentleman  from  Caroline. 
Now  let  Gur  laws  be  fiist  codified  and  then  he 
would  cheerfully  vote  for  such  a  proposition ;  in- 
deed, what  he  contended  for  all  the  lime,  v^as  to 
postpone  the  effect  of  that  proposition  until  the 
laws  were  codified,  and  then,  lut  not  until  then, 
would  the  case  cited  and  our's,  run  parallel. 
Not  only  was  there  no  precedent  cited,  but  among 
tile  varied  Constitutions  of  the  several  States,  he 
did  not  believe  a  single  one  could  be  found.  And 
why  ?  Because  their  sages  and  statesmen  must 
have  supposed  such  a  provision  impolitic  and 
fraught  with  evil.  We  should  accord  to  others 
as  much  wisdom  and  as  sincere  a  desire  for  the 
public  weal  as  we  possess;  and  surely,  but  for  the 
evil  consequences  that  were  thought  would  ensue, 
such  a  provision  would  have  found  a  place  in 
more  than  one  Constitution.  Now,  according  to 
the  amendment,  the  Legislature  were  to  codify — 
for  it  amounts  to  that — until  the  persons  appoint- 
ed by  the  Legislature  had  reported  a  code  and 
the  same  had  been  adopted.  Tiiis  would  take 
several  years.  Mr.  Livingston  was  engaged 
three  years  in  the  great  work  for  the  State  of 
Louisiana,  and  it  was  said,  that  in  the  Slate  of 
New  York,  four  years  were  already  spent,  and 
the  work  was  not  yet  completed.  From  thtse 
cases,  it  would  appear  to  every  man  who  knrw 
ttie  confused  and  chaotic  coiidiliou  of  our  legisla- 
tion from  1G92  to  the  present  lime,  that  four  or 
five  years  must  elapse  before  those  engaged  for 
the  purpose  could  report  the  code.    Now,  during 
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these  four  or  five  years  immediately  after  llie 
adoption  of  the  new  Constitution,  more  legisla- 
tion would  be  required  than  in  perhaps  any  ten 
years  after;  and  during  that  time  too,  we  were  to 
have  a  body  highly  incompetent,  engaged  in  codi- 
fying our  statutes.  This  period  was  a  most  un- 
fortunate one  for  such  an  attempt;  not  only  be- 
cause of  the  number  of  laws  necessarily  acted 
upon,  but  because ^f  their  importElnce.  He 
agreed  with  the  sev*al  gentlemen  who  had  spo- 
ken of  the  evil  consequences  of  legislative  .'codi- 
fication, while  our  laws  were  in  their  present 
condition.  It  would  uproot  our  fundamental 
laws.  Let  a  code  be  prepared  by  persons  of  sur- 
ficient  ability,  who  could  devote  time  enough  to 
it ;  and,  after  its  adoption,  but  not  before,  would 
the  Legislature  be  competent  to  perform  the  du- 
ties imposed  upon  them  by  the  amendment  al- 
ready adopted.  They  could  then  see  the  law  at 
a  glance;  but  now  it  was  often  very  difiicult  to 
find,  and  still  more  difficult  to  ascertain  its  mean- 
ing, when  found.  He  did  not  agree  with  those 
who  thought  that  the  amendment  by  making  it 
more  difficult  to  legislate  properly,  would  pre- 
vent an  excess  of  laws  and  therefore  exert  a  good 
influence.  That  would  not  prevent  legislation. 
As  heretofore,  those  who  did  not  know  the  laws 
in  existence,  would  still  frame  bills.  No  one 
likes  to  confess  his  ignorance  and  inability;  and 
self-esteem,  as  it  so  often  does,  would  still  urge 
persons  to  do  that  A-hich  they  did  not  understand. 
But  his  colleague  had  added  to  the  section,  as 
amended,  a  clause  to  codify,  and  that  he  would 
most  cheerfully  sustain.  It  would  make  the  sec- 
tion more  palaleable  and  he  would  be  compelled 
to  shallow  the  bitter  with  the  sweet. 

Mr.  Dorset  desired  to  say  a  few  words  in  re- 
ply to  the  gentleman  from  Frederick,  (Mr. 
Thomas,)  and  in  explanation  of  the  substitute 
which  he  had  moved  to  the  section.  He  defended 
the  preference  which  he  had  expressed  for  sup- 
plements over  original  bills,  because  a  law,  of 
which  the  index  was  imperfect,  and  which  could 
not  be  fouud  •  without  great  difiiculty,  when  in 
an  original  bill,  could  be  found  easily  when  in  a 
supplement,ihat  always  giving  a  direct  reference 
to  the  bill  to  which  it' is  supplemental,  and,  if  it 
could  be  found  through  the  supplement,  why 
hunt  through  a  mass  of  original  bills  to  find  it.' 
By  the  supplement,  you  are  referred  to  the  ori 
ginal  bill,  and  then  you  have  the  contents  of  both 
presented  to  your  view.  He  referred  to  the 
loose  ami  unsatisfactory  character  of  the  amend- 
ment which  was  adopted  yesterday,  and  read  the 
following  extract  from  if,  "Every  law  &c.,  shall 
embrace  but  one  subject."  And  yet  there  can 
scarcely  ever  be  found  a  law  of  any  length  that 
does  not,  of  necessity,  embrace  various  subjects. 
He  objected  to  the  amendment,  therefore,  on 
that  ground.  If  the  meaning  was  subject  mat- 
ter necessarily  brought  in  connection  with  each 
other  by  the  enactment,  fifty  original  bills, 
might  be  required  to  accomplish  that  for  which | 
without  his  amendment,a  single  original  bill  would 
be  all-sufficient.  The  expression,"one  subject,"ap- 
pearedto  him  not  to  express  the  meaning  of  its 
author,and  incapable  of  being  reduced  to  practice. 
Then  the  amendment  went  on  to  say,  "and  that 


shall  be  described  in  the  title."  Now  if  there 
happen  to  be  many  of  these  subjects  in  the  bill, 
the  effect  of  this  provision  might  be  to  make  the 
title  of  the  bill  of  useless  and  intolerable  length. 
It  would  be  much  better  for  persons  to  look  into 
the  bill  itself,  and  read  its  enactments  through. 
In  reply  to  what  had  been  said  by  the  gentleman 
from  Frederick,  in  relation  to  the  salary  of  the 
Chancellor,  he  said  he  had  no  doubt  that  the 
Legislature  did  not  vote  inadvertently,  but  knew 
very  well  what  they  were  voting  for.  But  his 
strongest  objection  was  to  the  last  part  of  the 
amendment,  which  reads  "but  in  all  cases  all 
parts  to  be  revived  or  amended,  that  are  embraced 
in  the  object  of  the  bill,  shall  be  re-enacted  and 
published  at  length."  This  would  render  it  ne- 
cessary to  re-enact  every  clause  and  portion  of 
the  whole  law,  on  which  the  amendment  could 
operate,  though  entirely  abrogated  or  construc- 
tively repealed  by  the  amendment  made.  Though 
such  be  the  obvious  construction  of  the  amend- 
ment, such  surely  was  not  the  design  of  its 
mover.  He  thought  the  whole  amendment  so 
loosely  put  together,  that,  in  its  present  form,  it 
could  not  be  adopted.  He  regarded  the  subject 
of  codification  as  an  entirely  independent  propo- 
sition. He  approved  of  some  part  of  the  amend- 
ment of  the  gentleman  from  Washington,  (Mr. 
Schley.)  but  not  of  the  other  part,  and  therefore 
would  be  compelled  to  Toteagainst  it. 

Mr.  Stewart,  of  Baltimore  city,  said  he  con- 
curred entirely  in  the  argument  of  his  distinguish- 
ed friend  from  Anne  Arundel,  (Mr.  Dorsey,)  and 
had  fell  its  force  from  the  beginning.  He,  (Mr. 
S.,)  was  at  all  limes  unwilling  to  intrude  upon 
gentlemen,  who  were  addressing  the  Convention, 
but  he  had  risen  for  the  purpose  of  asking  a 
question.  Suppose  a  law,  thus  re-enacted, 
should  be  imperfect  by  the  omission  of  four  or 
five  laws,  all  relating  to  the  same  subject-mat- 
ter— would  the  re-enacted  law,  in  this  imper- 
fect condition,  be  a  constitutional  exercise  of  the 
legislative  power?  He  looked  upon  this  amend- 
ment as  vesting  in  the  Legislature  a  particular 
and  limited  authority.  They  were  to  re-enact  the 
whole  law— all  parts  of  the  law  were  to  be  em- 
bodied in  the  re-enactment.  If,  therefore,  they 
should  omit  several  laws,  would  not  that  be  an 
imperfect  exercise  of  the  legislative  power,  and 
would  it  not  render  the  law  unconstitutional? 

He  also  desired  to  ask  the  gentleman  from 
Anne  Arundel,  another  question,  whether,  in  the 
absence  of  any  repealing  clause  in  the  re-enacted 
law,  the  laws  which  had  been  omitted  would  not 
remain  in  full  force  and  vigor,  provided  there 
were  no  conflict  between  the  provisions  of  the 
original  laws  and  of  those  which  had  been  re-en- 
acted? He  assumed,  in  the  first  place,  that  the 
exercise  of  this  power,  was  the  exercise  of  a 
special  authority,  and  that  the  whole  law  roust 
be  re-enacted,  or  that  it  would  not  be  worth  the 
paper  on  which  it  was  printed;  and,  in  the  second 
place,  that  if  there  be  not  a  repealing  clause  in 
the  re-enacted  law,  any  laws  which  might  be 
omitted,  provided  they  were  not  in  conflict  with 
any  portion  of  the  re  enactment,  would  remain 
in  full  and  vigorous  operation,  and  that  the  courts 
must  so  decide. 
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Mr.  Dorset  resumed,  in  reply.  If  he  was  ask- 
ed his  private  opinion,  he  would  reply  that,  if, 
in  the  cases  stated,  the  repealing  clause  was  in- 
serted in  the  new  act,  the  previous  law  would  be 
repealed.  Or  if  the  amenndments  conflicted 
with  each,  they  would  be  ineffectual  in  their 
operation.  And  if  the  repealing:  clause  was  not 
inserted,  the  pre-existing  laws  which  had  been 
omitted  in  the  codified  and  re-enacted  law  would 
remain  in  full  force. 

The  amendment  does  not  say  that  the  whole 
of  the  laws  are  to  be  re-enacted,  but  only  that 
parts  of  the  law  shall  be  examined  and  re-en- 
acted, and  published  at  length.  He  could  see 
no  advantage  which  would  be  derived  from  thus 
re-enacting  and  publishing  these  parts  of  the 
law,  which  may  have  been  rescinded  by  the 
amendment;  and  he  thought  it  ought  not  to  be 
done — that    it    would    lead    to  endless    confu- 


He  believed  the  gentleman  from  Washington, 
(Mr.  Schley,)  did  not  design  to  employ  any  oth- 
er than  competent  lawyers  in  the  performance  of 
this  task.  One  of  his  great  objections  to  a 
change  in  the  system,  was  that  the  instability  of 
laws  render  them  of  less  efficiency. 

On  the  subject  of  special  pleading,  he  referred 
to  the  change  which  had  been  made  in  that 
branch  of  the  practice  in  New  York.  He  had 
heard  it  said  that  the  new  system  worked  well 
there.  But  it  was  the  very  last  system  (for  rea- 
sons which  he  a  few  days  ago  had  advanced  to 
some,)  that  he  would  adopt.  From  all  he  had  seen 
or  known  of  its  operation,  he  was  on  every  ground 
opposed  to  it.  Certainly  it  would  not  do  in  the 
State  of  Maryland,  to  increase  the  costs  of  liti- 
gation to  more  than  ten  times  their  present 
amount. 

Mr  Schley  explained  that  he  had  no  desire 
to  abolish  special  pleading.  So  far  as  his  own 
opinion  went,  he  would  mucli  prefer  to  see  it 
made  still  more  special. 

Mr.  Dorset  entirely  agreed  with  the  gentle- 
man from  Washington  there.  It  requires  to  be 
made  more  special.  He  referred  to  the  simpli- 
city of  the  present  practice  in  cases  where  non 
assumpsit,  non  cul,  fyc,  were  the  proper  pleas; 
and  argued  that  it  was  scarcely  necessary  to 
have  included  special  pleading  in  the  amendment 
of  the  gentleman  from  Washington. 

It  was  not  necessary  to  appoint  commissioners 
at  a  great  expense  to  the  State,  to  change  a 
course  of  practice  which  the  legislature  had  it  in 
their  power,  at  any  time,  to  change  without  put- 
ting the  State  to  any  expense. 

He  then  explained  the  nature  and  object  of 
special  pleading.  The  length,  the  ex])ensesand 
all  the  characteristics  of  this  system  of  practice 
in  Maryland,  differed  widely  from  what  they 
were  in  the  Slates  which  were  enthusiastic  on 
the  subject  of  progess.  Justice  was  here  ad- 
ministered as  cheaply  as  it  was  in  any  State 
where  justice  is  administered  in  the  same  way. 
He  put  some  cases  for  the  purpose  of  showing 
how  the  New  York  system  would  work  in  Ma- 
ryland. New  York  had  abolished  special  plead- 
ing, and  would  not  permit  a  defendant  to  put  in 
the  simple  plea  of  "not  guility,"  or  no»i  assump- 


sit; but  m  lieu  of  this,  the  plaintiff  and  defendant 
are  required  to  put  in  a  brief  statement  of  facts, 
and  that  brief  statement  has  led  to  more  litiga- 
tion than  any  other  mode  which  has  been  devis- 
ed. If  the  plaintiff  or  defendant  fail  to  insert 
every  thing  required  in  his  statethent  or  answer, 
his  loss  is  ten  times  greater  in  New  York  than 
in  Maryland. 

He  read  one  of  these  statements,  of  which  a 
gentleman  had  furnished  him  with  a  copy;  and 
the  reading  furnished  much  amusement  to  the 
House.  He  then  read  the  bill  of  costs  append- 
ed to  the  statement  from  which  it  appeared  that 
the  costs  to  the  defendant  for  an  unsuccessful  re- 
sistance to  a  suit— nay,  where  there  was  no  re- 
sistance, no  trial,  but  judgment  by  default,  no 
jury  being  required— for  p96,  amounted  to 
$96  75;  while  in  Maryland  they  would  only  have 
been  §6  or  ©7. 

He  had  also  understood  that  in  one  case  m 
New  York,  the  answer  put  in  by  the  defendant 
covered  sis  thousand  pages.  And  this  is  under 
the  reformed  system  by  which  special  pleading 
has  been  abolished,  and  legal  proceedings  have 
been  simplitied. 

Mr.  Schley  repeated  that  he  had  not  attempt- 
ed to  abolish  special  pleading. 

Mr.  DoRSEY  said,  it  was  a  mistake  of  his.  It 
was  the  gentleman  from  Queen  Anne's. 

Mr.  Schley  said,  the  proposition  of  the  gen- 
tleman from  Queen  Anne's  was  not  before  the 
House.  He  desired  to  state  that  his  amendment 
looked  only  to  amending  and  modifying  the  pre- 
sent system  of  special  pleading,  by  which  he 
meant  to  make  it  more  special,  merely  stripping 
it  of  its   antiquated  forms   and   superflous   ver- 

Mr.  Dorsey  replied,  if  such  were  his  object  his 
amendment  was  not  limited  to  its  accomplish- 
ment. The  amendment  opened  the  door  to  the 
abolition  of  all  special  pleading. 

Mr  Thomas  said : 

There  was  certainly  nothing  in  the  present 
amendment  which  contemplated  the  abolition  of 
the  fystem  of  special  pleading.  It  looked  only 
to  the  appointment  of  commissioners  to  revise 
and  modify  the  present  practice  and  pleadings. 
No  man  would  deny  that  some  change  was  neces- 
sary in  the  old  laws  which  had  become  liable  to 
e;reat  abuses.     The  first  proposition  was  to  codi- 


fy the  laws  and  submit  the  work  to  the  legisla- 
ture- and  the  second  was  to  revise  the  system  of 
special  pleading  and  practice,  and  report  the  re- 
sult to  the  legislature.  .  .      ,    .      .u    ' 

He  for  one,  had  never  joined  in  the  cry 
aeainst  special  pleading.  On  the  contrary,  he 
thought  the  establishment  of  the  present  system 
one  of  the  greatest  efforts  of  human  wisdom.  It 
was  probable  that  so  the  commissioners  would 
report  to  the  legislature.  But  he  might  a  so  be 
of  opinion,  that  the  system  had  not  kept  pace 
with  the  changes  of  circumstances,  and  the  pro- 
.rre-is  of  public  sentiment;  and  can  it  be  said  that 
we  are  on  dangerous  ground,  when  we  desire  on- 
ly to  wake  such  changes  as  v,-i!l  adapt  it  to  the 
nreseut  advanced  stale  of  human  intellect'  Ho 
was  not,  however,  going  into  that  branch  of  the 
subject.     But  it  could  not  hi  denied  that  puenh- 
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lies  had  sometimes  been  introduced  by  lawyeis, 
under  the  idea  that  they  were  practising  in  the 
art  of  special  pleading. 

He  could  cite  instances  where  enormous  costs 
had  been  incurred  in  suits  under  our  forms  in 
Maryland,  greater  than  those  in  the  case  from 
New  York,  but  he  would  not  go  into  ihat  sub- 
ject. He  left  it  to  the  discretion  of  the  legisla- 
ture, which  had  the  power  to  correfct  such 
evils. 

He  read  the  latter  part  of  the  amendment  of 
the  gentleman  from  Caroline,  and  contended 
that  it  was  not  liable  to  the  criticisms  made  upon 
it  by  the  gentleman  ■  from  Anne  Arundel,  (Mr. 
Dorsey,)  and  repeated  what  he  had  said  before 
on  the  subject  of  the  testamentary  system,  and 
the  continuance  of  the  increased  salary  of  the 
Chancellor  for  many  years,  in  consequence  of 
the  negligence  of  ihe  legislature  in  not  examin- 
ing the  annual  bills,  (to  continue  in  force  certain 
laws,)  before  they  were  passed. 

He  knew  from  his  own  experience  that  it  was 
a  practice  merely  to  read  the  titles  of  certain 
bills  to  continue  bills  about  to  expire  for  another 
term,  without  reading  more  than  the  titles.  He 
never  read  ihtse  bills  taking  the  word  of  the 
chairman  of  the  committee  as  to  ttieir  con- 
tents. 

When  gentlemen  argued  that  a  branch  of  a 
law  might  not  be  amended,  without  re-enacting 
the  whole  law  of  which  it  was  a  part,  he  asked 
if  this  was  not  running  counter  to  the  express 
language  of  the  article  we  have  adopted  1  And 
he  read  that  article  that  the  House  might 
judge. 

He  remarked  on  the  criticism  of  the  gentleman 
from  Anne  Arundel,  on  the  word  "subject," 
and  said  that  if  it  was  susceptible  of  so  many- 
constructions,  it  would  have  been  better  for 
that  gentleman  to  have  moved  the  substitute  of  a 
more  distinct  word  by  way  of  remedying  the  er- 
ror. He  laid  down  the  principle  ihat  it  requires. 
much  menial  discipline  to  be  able  to  analyse  any 
subject  embracing  a  variety  of  ideas,  so  as  to. 
separate  the  elements,  and  collicate  and  arrange 
then);  slated  that  there  were  few  minds  compe- 
tent to  the  task,  and  applied  it  to  the  work  of 
codification. 

He  could  readily  conceive  how  gentlemen  de- 
sired to  have  the  laws  collected   and   collocated 
to  their  hands,  because  it   saved  them  the  grear 
mental  processes  of  searching  up  all    the    laws 
and  going  through  all  the  decisions  of  the  Courts 
of  Appeals.     Tt  was  a   labor  of  such  magnitude  ; 
that  but  few  minds   could  be    found    capable  of 
performing  it.     He  had  seen  many  a  member  of  i 
the  bar  who   had  lost    a  case,  because   his  mind 
had  not  taken  in  all  the   points  of  wliich  it  was- 
susceptible;  and  he  had   seen  judges,  who,  from, 
the   same  cause    had   delivered  false  decisions. 
The  popular  mind  calls  for  a  reform  in  our  legal  : 
system. 

He  was  ready  to  adopt  any  mode  best  calcula- 
ted to  gratify' popular  feeling,  to  which  he  res-  ' 
ponded  with   all   his  heart  and  soul,  which  de-  , 
inands  that  the  laws  shall  be  made  so  clear  that  s 
even  the  unlettered   man  may  knovir  them,  and 
that  the   ','way-faring  man,  though  a  fool,  may; 


not  err  therein."'  He  had  great  respect  for  the 
opinions  of  the  gentleman  from  Anne  Arundel  as. 
to  the  codifying  the  laws,  but  he  could  not,  on. 
this  important  subject,  consent  to  abandon  his. 
views. 

It  was  so  also,  as  to  special  pleading:  the  gen- 
tleman from  Anne  Arundel  was  so  wedded  to 
old  forms,  that  he  thought  the  present  system 
could  not  be  amended.  But  the  popular  demaind 
must  be  gratified. 

Let  these  changes  be  made  now,  in  the  midst 
of  the  nineteenth  century,  in  the  form  of  our 
laws;  and  let  our  system  of  special  pleading, 
which  no  one  desires  to  abolish,  be  revised  and 
so  modified  as  to  be  in  accordance  with  the  ad- 
vanced intelligence  of  the  age;  and  let  the  whole 
system  of  our  laws,  of  our  forms  of  pleading,  and 
of  our  rules  of  practice,  be  adapted,  as  they  can 
be,  to  the  condition  and  circumstances  of  society 
as-  it  is  now;  and  let  them  not  remain,  as  they 
obviously  are  in  many  respects,  adapted  to  the 
condition  the  world  was  in.  Anno  Domini, 
one. 

Mr.  DoRSEY  made  an  explanation  in  reply. 
He  said,  he  was  inclined  to  question  the  expe- 
diency, much  less  the  necessity  of  the  legislature 
inflicting  on  the  State,  the  enormous  expendi- 
ture of  appointing  two'  separate  boards  of  com- 
missioners on  the  two  distinct  subjects.under  this 
amendment.  He  could  not  allow  the  construc- 
tion put  upon  it,  that  the  commissioners  were. to 
make  the  code,  and  without  submitting  it  to  the 
legislature,  it  was  to  become  the  law  of  the 
land;  such  an  opinion  could  not  for  a  moment  be 
sustained.  The  code,  until  its  adoption  by  the 
legislature,  had  no  vitality  or  operation.  He  had 
no  such  intention,  as  was  clear  from  the  subse- 
quent part  of  the  amendment,  where  it  is  provid- 
ed how  the  legislsture  might  act  with  regard  to 
it.  The  legislature  have  the  power  to  arrange 
all  the  details  without  any  constitutional  provi- 
sion. 

He  could  not  pretend  to  know  any  thing  about 
the  popular  feeling  on  the  subject  of  special 
pleading.  If  there  really  was  any  such  feeling, 
it  was  probably  got  up  by  politicians  to  subserve 
some  momentary  purpose,  and  did  not  originate 
with  the  people,  and  from  its  nature  would  soon 
die  away. 

It  had  been  asked  by  the  gentleman  from  Fre- 
derick, why,  if  he  objected  to  the  looseness  of 
the  words  "one  subject,"  he  did  not  propose  to 
substitute  a  more  definite  term?  He  could  only 
answer  that  he  saw  no  necessity  for  any  attempt  on 
his  part,  to  amend  a  proposition  to  which  he  was 
altogether  opposed.  Jt  was  certainly  no  part  of 
his  duty  to  amend  the  proposition;  and,  in  reply, 
he  would  ask,  why  he  did  not  amend  it?  Certainly 
nobody  was  more  competent  to  do  so,  than  he 
was.  He  cited  some  cases  for  the  purpose  of 
showing  that  the  word ';subject"  was  too  loose. 
It  would  be  better,  he  thought,  to  have  a  varie- 
ty of  subjects,  relating  to  the  same  object,  in  one 
bill,  instead  of  having  them  scattered  through 
several  bills,  a  separate  bill  for  each  separate 
subject,  although  relating  to  one  general  tjbject. 
If  the  act  should  be  either  altered  or  amended, 
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the  whole  would  Have  to  be  re-enacted  and  pub- 
lished at  length.  He  could  not  see  any  proprie- 
ty in  this.  It  was  an  inconsistency  which  he 
thought  ought  to  be  avoided. 

The  question  was  then  stated  be  on  theto 
amendment  of  Mr.  Schlet. 

The  hour  was  now  growing  late,  when 

A  motion  was  made  that  the  House  adjourn, 
but  was  withdrawn,  and  renewed. 

The  motion  by  yeas  30,  nays  39,  was  rejected. 

A  call  of  the  House  was  ordered,  and 

The  call  of  the  roll  had  been  commenced, 
when" 

A  motion  was  made,  that  furfier  proceedings 
on  the  call  be  dispensed  with. 

A  motion  was  again  made,  that  the  House  ad- 
journ; and 

By  yeas  34,  nays  34,  was  rejected. 

So  the  House  refused  to  adjourn. 

After  some  conversation. 

The  Convention  adjourned  until  to-morrow  at 
ten  o'clock. 
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FRIDAY,  Feb.  21st,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  by  the  Rev.  Mr.  Griffith. 
A  quorum   being  present,  the  Journal  of   yes- 
terday was  read  and  approved. 

••"  ■     • 

^  RULES  OF  THE  CONVENTION 

Mr.  RicAUD,  Chairman  of  the  select  commit- 
tee appointed  to  revise  the  rules  submitted  the 
following 

RF,PORT  : 

Strike  out  the  seventeenth  rule  and  insert : 
The  previous  question  shall  be  always  in  or- 
der in  Convention,  that  shall  be  in  this  form: 
"Shall  the  main  question  be  now  put?''  It  shall 
only  be  admitted  when  demanded  by  a  majority 
of  the  members  present,  and  its  effect  shall  be  to 
put  an  end  to  all  debate  and  to  bring  the  Conven- 
tion to  a  direct  vote  upon  pending  amendments 
and  the  section  of  the  Constitution  then  under 
consideration.  On  a  motion  for  the  previous 
<!}uestion,  and  prior  to  the  seconding  of  the  same, 
a  call  of  the  Convention  shall- be  in  order;  but 
after  a  majority  shall  have  seconded  such  motion, 
no  call  shall  be  in  order  prior  to  a  division  of  the 
main  question. 

RULE  EIGHTEENTH. 

On  a  previous  question  there  shall  be  no  de- 
bale.  All  incidental  questions  of  order  arising 
after  a  motion  is  made  for  the  previous  question 
and  pending  such  motion  shall  be  decided,  whe- 
ther on  appeal  or  otherwise,  witiiout  debute. 

The  rules  from  eighteenth  to  twenty-eighth,  to 
be  altered  numerically  lo  as  to  correspond  with 
this  report. 


Rule  twenty-ninth  to  be  repealed,  and  the 
following  rule  to  be  substituted  : 

A  motion  to  postpone  to  a  day  certain,  to  com- 
mit, to  determine  the  priority  of  business  or  to 
lay  on  the  table,  shall  be  decided  without  de- 
bate. 

RULE    THIRTIETH. 

Every  amendment  or  motion  may  be  divided 
into  as  many  parts  as  it  is  susceptible  of,  and  se- 
parate votes  taken  on  eacii  if  required. 

Which  was  read. 

On  motion  of 

Mr.  Morgan,  it  was  « 

Ordered,  That  it  be  entered  upon  the  Journal 
that  Mr.  Hopewell  is  detained  from  his  seat  in 
this  Convention,  in  consequence  of  the  indisposi- 
tion of  a  member  of  his  family. 

Mr.  KiLGOUR  offered  the  following  order  : 

Ordered,  That  when  this  Convention  shall  ad- 
journ, it  stand  adjourned  over  to  Monday,  the 
24th  inst.,  at  twelve  o'clock,  in  honor  of  the  an- 
niversary of  the  birth  day  of  the  illustrious 
George  Washington.  ■' 

The  order  having  been  read, 

Mr.  KiLGouR  said : 

Mr.President — To-morrow  is  the  twenty-second 
of  February,  the  birth-day  of  the  illustrious 
Washington. 

It  has  always  been  customary,  I  believe,  for 
bodies  of  this  kind,  to  suspend  business  for  that 
day,  to  pay  that  respect  which  is  due  to  his  me- 
mory. But  more  particularly  has  it  been  deter- 
mined, by  all  the  Conventions,  and  Legislative 
bodies,  now  in  session  throughout  the  country,  to 
pursue  this  course,  on  the  approaching  anniver- 
sary of  the  father  of  his  couniry,  and  to  make  it 
a  day  of  thanksgiving  to  kind  Heaven  for  the 
peace  and  harmony  which  now  pervade  our  be- 
loved Union — under  the  operation  of  the  com- 
promise measures,  adopted  by  Congress,  after 
the  tremendous  and  powerful  crisis  through 
which  it  has  passed.  1  hope  the  resolution  will 
be  unanimously  adopted. 

Mr.  Smith  briefly  opposed  Uicadoption  of  the 
order,  on  the  ground  of  the  difficulty  of  procuring 
a  quorum  after  the  adjournment,  and  of  the  ne- 
cessity, in  view  of  the  approach  of  Spring,  of 
proceeding  as  rapidly  as  possible  with  the  pub- 
lic business. 

Mr.  Fiery  moved  that  the  resolution  be  laid 
on  table. 

Mr.  Smith  asked  the  yeas  and  nays  which 
were  ordered  and,  being  taken,  resulted  as  fol- 
lows : 

Affirmative — Messrs.  James  U.  Dennis,  Hodson 
Phelps,  Stephenson,  McHenry,  Nelson,  Thaw- 
ley,  Gwinn,  Schley,  Fiery,  Harbine,  Weber 
Smith,  Parke,  Shower,  Cockey  and  Brown 17' 

J^cgiitive — Messrs.  Chapman.  President,  Mor- 
gan, Blakistone,  Dent,  Hicaud,  Chanibei-s,  of 
Kent,  Dorsey,  Wells,  Randall,  Scllman,  Weems 
Merrick,  Bell,  Welch,  Dickinson,  Sherwood  of 
lalbot,  John  Dennis,  Williams,  Goldsborough 
McCullouffh,  Miller,  Tuck,  Sprigg,  McCubbin' 
George,  Wright,  Jacobs,  Thomas,  Shriver,  Bi-' 
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ser,  Annan,  Magraw,  Carter,  Stewart  of  Caro- 
line, Ware,  Davis,  Kilgour,  Brewer,  Waters, 
Anderson,  Hollyday,  FitzpatriCk  and  Ege — 43. 

So  the  Convention  decided  that  the  resolution 
should  not  be  laid  ou  the  table. 

The  question  then  recurred  on  the  adoption  of* 
the  resolution. 

Mr.  Smith  asked  the  yeas  and  nays,  which 
were  ordered  and,  being  taken,  resulted  as  fol- 
lows: 

^ffinnative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Ricaud,  Chambers  of 
Kent,  Dorsey,  Wells,  Sellman,  Weems,  Mer- 
rick, Buchanan,  Bell,  Welch,  Lloyd,  John  Den- 
nis, Williams,  Goldsborough,  McCuUough,  Mil- 
ler, Tuck,-  Sprigg,  McCubbin,  George,  Wright, 
Jacobs,  Thomas,  Gaither,  Biser,  Magraw,  Car- 
ter, Stewrart  of  Caroline,  Brent  of  Baltimore 
city.  Ware,  Davis,  Kilgour,  Brewer,  Waters, 
Anderson,  Hollyday,  Fitzpatrick,  and  Ege — 41. 

Negative — Messrs.  Dickinson,  Sherwood  of 
Talbot,  James  U.  Dennis,  Hodson,  Phelps,  Shri- 
ver,  Annan,  Stephenson,  McHenry,  Nelson, 
Thawley,  Gwinn,  Schley,  Fiery,  Harbine,  Web- 
er, Smith,  Parke,  Shower,  Cockey  and  Brown — 
21. 

So  the  resolution  was  adopted. 

INSPECTION  OF  TOBACCO,  ETC. 

Mr.  Sellman  offered  the  following  order, 
which  was  read  and  adopted  : 

Ordered.  That  the  Treasurer  be  requested  to 
report  to  this  Convention  the  atfiount  of  money 
expended  in  the  purchase  of  lots  and  ihe  erection 
of  Warehouses  in  the  city  of  Baltimore,  for  the 
Inspection  of  Tobacco;  and  also  to  report  further, 
whether  the  purchase  of  Lots,  the  erection  of 
Warehouses  and  the  expenses  of  Inspection  are 
ho  w,  or  have  been  at  any  lime  heretofore  a  charge 
upon  the  Treasury  of  the  btate. 

CODIFICATION  OF  THE  LAWS,  ETC. 

Mr.  GwiNN  rose  and  gave  notice  that  he  would, 
at  the  proper  time,  if  the  course  of  the  proceed- 
ings should  authorise  it,  move  a  proposition  in 
relation  to  the  matter  pending  at  the  adjourn- 
ment yesterday.  He  would  merely  remark,  that 
he  did  not  oft'er  it  on  his  own  judgment  alone, 
but  upon  consultation  with  other  gentlemen. 

The  amendment  was  read. 

Mr.  Dorset  rose  and  gave  notice  that  he  would , 
at  the  proper  time,  offer  a  proposition  as  a  sub- 
stitute for  the  proposition  yesterday  offered  by 
himself. 

The  substitute  was  read. 

On  motion  of  Mr.  Brown,  the  Convention  pas- 
sed to  the  orders  of  the  day. 

THE    LEGISLATIVE    DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  heretofore  made  by  Mr.  Johnson,  from 
the  committee  on  the  legislative  department. 

The  pending  question  was  on  the  amendment 
offered  yesterday  by  Mr.  Schlet  to  the  sixteenth 
section.    [See  yesterday's  proceedings.] 


Mr.  Ege.  On  that  amendment  I  ask  the  pre- 
vious question. 

Mr.  GwiNN  called  for  a  division  of  the  ques- 
tion. 

The  President  said  that  the  gentleman  from 
Montgomery,  (Mr.  Davis,)  had  yesterday  called 
for  a  division. 

Mr.  Blakistone.  If  the  gentleman  from  Car- 
roll, (Mr.  Ege,)  insists  on  the  previous  question, 
I  shall  move  a  call  of  the  Convention. 

Mr.  Ege.  I  do  insist.  We  have  been  three 
days  wasting  the  time  of  the  Convention  in  use- 
less discussions  on  this  question.  Gentlemen 
were  as  well  prepared  to  vote  two  days  ago  as 
they  are  now.  • 

Mr.  Blakistone.  Then  I  insist  on  my  motion 
for  a  call  of  the  Convention. 

The  question  was  taken  on  the  motioB  of  Mr. 
Blakistone,  and,  having  been  decided  in  the  af- 
firmative. 

The  roll  ^as  called. 

The  names  of  the  absentees  were  then  read. 

Mr.  Ege  moved  that  further  proceedings  on 
the  call  be  dispensed  with. 

Mr.  Ricaud  said  there  were  some  members  in 
the  city  who  desired  to  vote,  but  who  did  not  ex- 
pect that  the  question  wduld  be  taken  so  soon. 

After  some  conversation. 

The  Convention  refused  to  suspend  proceedings 
on  the  call. 

The  President  then  directed  the  door-keeper 
to  wait  on  such  of  the  absentees  as  were  in  the 
city  and  notify  them  to  attend. 

A  pause  followed,  after  which 

The  President  stated  that  the  door-keeper  had 
returned,  and  had  notified  the  absent  members, 
&c.     ' 

Further  proceedings  on  the  call  were  then  dis- 
pensed with,  ' 

And  the  question  recurred  on  the  demand  of 
Mr.  Ege  for  the  previous  question. 

There  was  a  second.  And  the  main  question 
(on  the  amendment  of  Mr.  Schley,)  was  ordered 
to  be  now  taken. 

Mr.  Davis  withdrew  his  call  for  a  division. 

Mr.  Gwinn  renewed  it. 

The  President  stated  that  the  proposition  was 
susceptible  of  three  divisions. 

Mr.  Thomas  suggested  another  subdivision, 
which  was  ordered. 

The  first  division  was  stated  as  follows  : 

"  The  Legislature  at  its  first  session  after  the 
adoption  of  this  constitution,  shall  appoint  one  or 
more  commissioners  learned  in  the  law,  whose 
duty  it  shall  be  to  revise  and  codify  the  statutes  i 
of  this  State." 

Mr.  Ege  called  the  yeas  and  nays,  which  were ', 
ordered. 

The  question  then  was  taken  and  resulted  as 
follows : 

JIffirmative. — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Ricaud,  Lee,  Chambers,! 
of  Kent,  Weems,  Bond,  Merrick,  Buchanan,- 
Bell,  Welch,  Lloyd,  Dickinson,  Sherwood,  ot 
Talbot,  John  Dennis,  James  U.  Dennis,  Wil- 
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liams,  Hodson,  Goldsborough,  Phelps,  McCul- 
lough,  Miller,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, Wright,  Dirickson,  Hearn,  Jacobs,  Thomas, 
Shriver,  Biser,  Annan,  Stephenson,  McHenry, 
Magraw,  Nelson,  Carter.  Thawley,  Stewart,  of 
Caroline,  Gwinn,  Brent,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  Harbine,  Kilgour, 
Brewer,  Waters,  Anderson,  Weber,  Hollyday, 
Fitzpatrick,  Smith,  Parke.  Ege,  Shower,  Cockey 
and  Brown— 62. 

^(fatiee —Messrs.  Dorsey,  Wells,  Sellman 
and  Davis — 4. 

So  the  first  branch  bf  the  amendment  was 
agreed  to. 

The  question  was  then  taken  on  the  second 
branch  of  the  amendment,  which  was  in  the  fol- 
lowing words : 

"  And  one  or  more  commissioners  learned  in 
the  law,  whose  duty  it  shall  be  to  revise,  simpli- 
fy and  abridge  the  rules  and  practice,  pleadings, 
forms  and  proceedings  of  the  courts  of  record  in 
this  State." 

The  result  was  as  follows : 

'Affirmative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Ricaud,  Lee,  Weems,  Bu- 
chanan, Bell,  Welch,  Lloyd,  Dickinson,  Sher- 
wood, of  Talbot,  John  Dennis,  James  U.  Den- 
ma,  Williams,  Hodson,  Phelps,  McCullough, 
Miller,  McCubbin,  Bowling,  George,  Wright, 
Dirickson,  Hearn,  Jacobs,  'i  homas,  Shriver,  Bi- 
ser, Annan,  Stephenson,  McHenry,  Magraw, 
Nelson,  Carter.  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Brent,  of  Baltimore  city.  Ware,  Schley, 
Fiery,  Neill,  Harbine,  Kilgour,  Brewer,  Waters, 
Anderson,  Weber,  Hollyday,  Fitzpatrick,  Smith, 
Parke.  Ege,  Shower,  Cockey  and  Brown— 58. 

J^egative.— Messrs.  Chambers,  of  Kent,  Dor- 
sey, Wells,  Sellman,  Goldsborough  JTuck,  Sprizg 
and  Davis— 8.  >    i"  55 

So  the  second  branch  of  the  amendment  was 
agreed  to. 

The  question  was  then  taken  on  the  third 
branch  of  the  amendment,  which  was  in  the  fol- 
lowing words :  * 

"  And  report  the  same  to  the  Legislature  for 
adoption." 

.    The  result  was  as  follows  : 

^muKtue.— Messrs.  Chapman,  President,  Mor- 
gan, Blakistone.  Dent,  Ricaud,  Lee,  Chambers, 
of  Kent,  Sellman,  Weems,  Bond,  Buchanan. 
Bell,  Welch,  Lloyd,  Dickinson,  Sherwood,  of 
Talbot,  John  Dennis,  James  U.  Dennis,  Wil- 
liams, Hodson,  Goldsborough,  Phelps,  McCul- 
lough, Miller,  Tuck,  Sprigg,  McCubbin,  Bow- 
ling, George,  Wright,  Dirickson,  Hearn,  Jacobs, 
Thomas,  Shriver,  Biser,  Annan,  Stephenson,  Mc- 
Henry, Magraw,  Nelson, Carter,  Thawley,  Stew- 
art, of  Caroline,  Gwinn,  Brent,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  Harbine,  Davis, 
Brewer,  Waters,  Anderson,  Weber,  HolUday, 
Fitzpatrick,  Smith,  Parke,  Ege,  Shower,  Cockey 
and  Brown— 63. 

^egolire.— Messrs.  Dorsey  and  Wells— 2. 


So  the  third  branch  of  the  amendment  was 
agreed  to. 

The  question  was  then  taken  on  the  fourth  and 
last  branch  of  the  amendment,  as  follows  : ' 

"  And  it  shall  be  the  duty  of  the  Legislature  at 
the  expiration  of  every  Subsequent  period  of  ten 
years  after  the  adoption  and  promulgation  of  the 
code  of  laws,  to  have  published  and  promulga- 
ted all  the  Statute  Laws  of  this  State  then  in 
force." 

And  the  result  was  as  follows  : 

.Affirmative. — Messsrs.  Chapman,  President, 
Morgan,  Blakistone,  Dent,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Weems,  Buchanan,  Bell,  Welch, 
Lloyd,  Dickinson,  Sherwood,  of  Talbot,  John 
Dennis,  James  U.  Dennis,  Williams,  Hodson, 
McCullough,  Miller,  Tuck,  Sprigg,  McCubbin, 
Bowling,  George,  Wright,  Dirickson,  Hearn, 
Thomas,  Shriver,  Biser,  Annan,  Stephenson, 
McHenry,  Magraw,  Nelson,  Carter,  Thawley, 
Stewart,  of  Caroline,  Brent,  of  Baltimore  city, 
Ware,  Schley,  Fiery,  Neill,  Harbine,  Davis, 
Kilgour,  Brewer,  Waters,  Anderson,  Weber, 
Hollyday,  Fitzpatrick,  Smith,  Parke,  Ege,  Show- 
er, Cockey  and  Brown— 62. 

Mgative, — Messrs.  Dorsey,   Wells,   Sellman,  ' 

Goldsborough,  Phelps  and  Gwinn — 6. 

So  the  fourth  and  last  branch  of  the  amend  ' 

ment  was  agreed  to. 

The  question  then  recurred  on  the  amendment 
proposed  by  Mr.  Spencer,  as  a  substitute  for  the 
said  section,  as  amended. 

Some  conversation  followed  on  a  point  of 
order. 

Mr.  Dorset  directed  the  attention  of  the  Con- 
vention to  that  part  of  the  amendment  of  Mr. 
ScHLEv,  which  proposed  that  the  Legislature 
should  appoint,  one  or  more,  commissioners  to 
codify,  &c. 

Mr.  Dorset  thought  that  a  provision,  so  in- 
definite, ought  not  to  be  incorporated  into  the 
Constitution.  The  number  of  commissioners 
might  be  so  multiplied,  ihatthere  would  be  no  re- 
sponsibility any  where,  as  to  the  manner  in  which 
the  work  should  be  done.  The  result  probably 
might  be,  that  the  character  of  the  work  might 
be  such  as  to  render  it  of  no  value.  The  ex- 
pense, under  such  a  system,  would  probably  be 
double  under  the  plan  proposed  by  himself. 

Mr.  D.  was  also  opposed  to  the  other  part  of 
the  amendmentofthe  gentleman,  which  provided 
for  the  appointment  of  commissioners,  in  rela- 
tion to  pleadings,  &c.  He  thought  that  the 
Convention  ought  to  pause  before  giving  such 
powers  to  any  commissioners.  Under  the  power 
thus  given,  the  commissioners  might  abolish  spe- 
cial pleading  altogether.  The  gentleman  had 
stated  that  he  had  no  such  intention. 

Mr.  D.  had  no  doubt  as  to  the  gentleman's  in- 
tention. But  the  language  of  the  amendment 
was  unlimited,  and  gave  the  power  to  the  com-  $ 
missioners  to  do  as  they  pleased.  Great  expense 
would  also  be  incurred,  without  the  attainment  of 
any  commensurate  object. 

Mr.  D.  then  briefly  explained  the  character  of 
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his  own  amendment,  and  the  claims  to  prefer- 
ence which,  in  his  judgment,  it  possessed. 

Mr.  Buchanan  concurred  in  part,  he  said,  in 
the  opinion  expressed  by  his  friend  from  Anne 
Arundel,  (iMr.  Dorsey.)  He,  (Mr.  B.,)  thought 
that  the  proposition  to  appoint  one  or  more  com- 
missioners, was  too  indefinite  and  might  lead  to 
difficulty.  But  he  did  not  concur  in  the  proposi- 
tion of  the  gentleman  to  appoint  only  two  com- 
missioners, no  matter  how  distinguished  they 
might  be.  It  would  be  safer,  (Mr.  B.  thought,) 
looking  to  the  grand  divisions  of  the  State — the 
local  legislation  of  the  State,  and  the  legal  ability 
of  the  State,  that  three  should  be  appointed.  At 
all  events,  he  thought  the  number  should  be  de- 
finite. 

He  referred  to  the  code  of  Louisiana,  as  to  the 
accuracy  of  which  some  doubts  had  been  expres- 
sed»  and  spoke  of  it  as  a  highly  valuable  and 
accurate  production. 

Nor  could  he  agree  with  the  gentleman  from 
Anne  Arundel,  in  the  apprehension  he  had  ex- 
pressed, as  to  the  other  portion  of  the  amend- 
ment of  the  gentleman  from  Washington,  [Mr. 
Schley,]  that,  in  the  large  discretion  given  to  the 
commissioners,  the  system  of  special  pleading 
would  be  broken  down.  There  was  no  danger 
of  that  result,  in  the  first  instance.  But  if  the 
commissioners  should  think  that  a  system  could 
be  devised  by  which  justice  could  be  better  ob- 
tained than  by  special  pleading,  let  us  get  rid  of 
it  He  hoped  that  the  commissioners  might  con- 
clude that  it  would  be  expedient  to  get  rid  of  a 
large  portion  of  the  system,  if  not  of  the  whole. 
The  very  reason,  therefore,  which  induced  the 
gentleman  from  Anne  Arundel,  to  go  against  that 
portion  of  the  amendment,  would  induce  him, 
(Mr.  B.,)  to  go  against  it. 

Mr.  Tuck  moved  to  amend  the  sixteenth  sec- 
tion, as  amended,  by  inserting  in  the  second  line, 
after  the  word  "commissioners,"  the  words  "not 
exceeding  three,"  also  by  inserting  the  same 
words  after  the  word  "commissioners,"  in  the 
fourth  line.  ^ 

The  question  was  taken  and  the  amendment 
.  was  adopted. 

Mr.  Dent  said: 

I  have  an  amendment  to  offer,  the  object  of 
•which  is  to  refer  to  the  commissioners  to  be  ap- 
pointed under  this  section,  the  forms  of  con- 
veyancing now  in  use  in  this  Stale,  that  they  also 
may  be  simplified  and  abridged.  It  has  been  sug- 
gested to  me,  that  ibis  matter  is  otherwise  pro- 
vided for;  but  1  am  not  aware  of  any  provision 
for  this  object,  more  than  exists  in  the  Legisla- 
ture by  non-prohibition.  The  Legislature  also 
has  the  same  power,  with  regard  to  forms  of 
pleadings,  rules  of  prsctice,  &c.,  in  the  courts  of 
record.  The  power  of  the  Legislature,  in  these 
matters,  is  not  questioned.  But  the  object  of  the 
section  proposed,  is  to  place  the  Legislature  un- 
der constitutional  obligations,  to  perform  the  du- 
ties specified  in  the  section.  I  consider  the 
abridgement  and  simplification  of  conveyancing, 
very  important  and  necessary  for  general  conve- 
nience; and  as  it  has  been  determined  to  appoint 
a  commission  to  simplify  and  abridge  the  forms  of 


pleading  and  rules  of  practice  in  the  courts  of  re^ 
cord  of  the  State,  an  object  of  which  I  highly 
approve,  it  will  add  very  little  to  the  labors  of 
that  commissioner,  to  prepare  a  set  of  simple  and 
abridged  forms  of  conveyancing,  which,  when 
once  recognized  in  a  formal  manner,  will  imme- 
diately obtain  general  use. 

Mr.  D.  then  moved  to  insert  after  the  word 
"State,''  in  the  fourth  line,  the  following: 

"And  also  to  simplify  and  abridge  the  forms  of 
conveyancing,  now  in  use  in  this  State." 

The  question  was  taken  and  the  amendment 
was  agreed  to. 

Mr.  Chambers,  of  Kent,  asked  the  attention 
of  the  gentleman  from  Washington,  [Mr.  Schley] 
to  the  language  of  his  amendment.  Was  it  the 
purpose  of  the  gentleman  to  revise  and  codify  the 
private  as  well  as  the  public  laws  .' 

Mr.  ScHLET.    It  is  not. 

Mr.  Chambers  did  not  intend,  he  said,  to  make 
any  motion  himself.  He  merely  called  the  no- 
tice of  the  gentleman  to  the  words  of  the  amend- 
ment, which  were  "whose  duty  it  shall  be  to  re- 
vise and  codify  the  statutes  of  this  State." 

Mr.  Schley,  [acquiescing  in  the  suggestion  of 
Mr.  Chambers,]  moved  to  amend  his  amendment 
by  inserting  before  the  word  "statutes."  where- 
everit  occurred,  the  words  "public  general." 

The  amendment  was  agreed  to. 

Some  conversation  followed  in  relation  to  the 
propriety  of  the  words  "public  general,"  in  which 
Messrs.  Dorsey.  Schley,  Thomas  and  Cham- 
bers, of  Kent,  took  part. 

The  substitute  amendment  of  Mr.  Dorsey,  was 
then  again  read,  as  follows: 

"Section  16.  The  style  of  all,  laws  shall  ber 
"Be  it  enacted  by  the  General  Assembly  of  Ma- 
ryland." The  Legislature  of  Maryland,  shall  at 
its  next  session,  if  then  practicable,  if  not,  as  soon 
thereafter  as  it  can  be  done,  contract  with  two 
learned  jurists  of  this  State,  distinguished,  as 
well  for  their  industry  as  professional  ability,  to 
codify  or  digest  and  abridge  the  public  acts  of 
Assembly  then  in  force,  and  every  ten  years 
thereafter,  and  additional  code  or  digest,  shall, 
in  like  manner,  be  made  of  all  public  acts  of  the 
Legislature,  passed  subsequently  to  those  em- 
braced in  preceding  codes  or  digests,  and  no  act 
of  Assembly  shall  include  in  its  enactments,  sub- 
jects unconnected  with  each  other,  and  forming 
fit  subjects  for  distinct  and  independent  legisla- 
tion; and  the  title  of  every  bill  shall  indicate  the 
nature  of  its  enactments,  and  no  law  or  any  sec- 
tion thereof,  shall  be  continued,  revived, 
amended  or  repealed  by  reference  to  its  title  on- 
ly, or  the  number  of  the  section." 

Mr.  Brown  said,  it  was  his  intention  to  Tote- 
against  the  substitutes  of  the  gentleman  from 
Queen  Anne,  [Mr.  Spencer,]  and  the  gentleman 
from  Anne  Arundel,  [Mr.  Dorsey,]  with  the  in- 
tention of  voting  for  the  substitute  of  the  gentle- 
man from  the  city  of  Baltimore,  (Mr.  Gwinn.) 

Mr.  Schley  took  two  objections  to  the  substi- 
tute of  the  gentleman  from  Anne  Arundel,  [Mr. 
Dorsey,]  first,  that  it  proposed  eWur  a  codifica- 
tion or  a  digest,  (i.  e.  abridgement ) 


Mr.  Dorset  said,  liis  amendment  left,  it  dis- 
cretionary with  the  Legislature,  to  contract 
either  for  one  or  the  other,  as  tbey  miglit  think 
proper.  He,  [Mr.  D.,]  had  no  doubt  what  their 
choice  would  be. 

Mr.  Schley  said,  what  was  wanted,  was  a 
codification. 

The  second  objection  to  the  substitute  of  the 
gentleman  from  Anne  Arundel,  was  that  it  omit- 
ted any  provision  in  relation  to  pleadings,  &c. 

Mr.  Chambers,  of  Kent,  desired,  he  said,  to  see 
some  proposition  adopted  which  might  lead  to  a 
codification  of  the  liiws  of  the  State,  undir  the 
sanction  of  the  Legislature.  He  had  no  prefer- 
ences as  to  its  paternity;  nor  had  he  regarded 
the  question  of  so  much  importance  as  some  gen- 
tleman had.  He  had  not  risen  to  make  an  argu- 
ment, but  only  a  suggestion.  It  was  easier  to 
codify  a  part  of  the  laws,  than  the  whole  of  them. 
It  was  more  likely  that  an  early  result  would  be 
reached  by  confining  the  code,  in  the  first  place, 
to  public  general  laws.  If  the  commissioners 
should  accomplish  that  portion  of  the  work,  the 
Legislature  would  very  probably  make  provision 
for  codifying  the  public  local  laws.  And  he  sug- 
gested to  the  Convention  the  propriety  of  deciding 
that  question.  With  a  view  to  bring  it  distinct- 
ly before  the  Convention,  he  would  move  an 
amendment. 

The  amendment  was  not  now  in  order. 

The  question  then  recurred  upon  the  substitute 
as  offered  by  Mr.  Spencer. 

Mr.  Buchanan,  stated  to  the  Convention  that 
Mr.  Spencer  had  informed  him  that  he  had 
been  compelled  to  Jeave  the  city  on  pressing  busi- 
ness, and  desired  him  to  ask  the  Convention  to 
pass  over  the  sixteenth  section  informally,  until 
he  could  be  present. 

The  question  was  then  taken  on  the  substitute 
of  Mr.  Spencer,  and  it  was  decided  in  the  nega- 
tive. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  substitute 
of  Mr.  DoRSEY. 

Mr.  Chambers,  of  Kent,  ofTered  the  amend- 
ment he  had  indicated,  but,  on  a  suggestion  by 
Mr.  Thomas,  and  after  some  conversation,  with- 
drew it. 

The  question,  therefore,  again  recurred  on  the 
substitute  amendment  of  Mr.  Dorsey. 

Mr.  Stewart,  of  Caroline,  called  for  a  divis- 
ion on  striking  out  the  section,  which  was  order- 
ed. 

Mr.  Dorsey  asked  the  yeas  and  nays,  which 
were  ordered  and,  being  taken,  were  as  follows  : 

Affirmative— Messrs  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Ricaud,  Lee,  Chambers  of 
Kent,  Dorsey,  Wells,  Sellman,  VVeems,  Merrick, 
Williams,  Goldsborough,  Phelps,  Tuck,  Sprigj, 
McCubbin,  Hearn,  Jacobs,  McHenry,  Gwinii, 
Ware,  Davis,  Kilgour,  Waters,  Anderson,  and 
Brown— 26. 

JVeg-alire — Messrs.  Dent,  Bucliauuu,  Bell, 
Welch,  Lloyd,  Dickiiuon,  Sherwood  of  Talbot, 
John  Dennis,  James  U.  Dennis,  Hodson,  Miller, 
Bjwiing,  Wright,  Dirickson,  Thomas,  Shriver, 
Stewart  of  Caroline,  Brent  of  Balliinore  city, 
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Schley,  Fiery,  IJarLine,  Brewer,  Weber,  Holly- 
day,  Fitzpatrick,  Smith,  Parke,  Ege,  and  Show- 
er—3G. 

So  the  Convention  refused  to  strike  out. 

Mr.  GwiNM  then  offered  the  substitute  of  which 
he  had  given  notice,  as  follows  : 

''All  laws  shall  be  passed  by  original  bill,  and 
eyery  law  enacted  by  the  Legislature,  shall  em- 
brace but  one  subject — and  that  shall  be  describ- 
ed in  the  title, — and  no  law  or  section  of  law, 
shall  be  revived,  amended,  or  repealed,  by  refer- 
ence to  its  title  or  section  only,  and  it  shall  be 
the  duty  of  the  Legislature  at  the  first  session 
after  the  adoption  of  this  Constitution,  to  appoint 
two  commissioners,  learned  in  the  law,  to  revise 
and  codify  the  laws  of  this  State,  and  the  said 
commissioners  shall  report  tlie  said  code  so  form- 
ed to  the  Legislature,  within  a  time  to  be  by  it 
determined,  for  its  approval,  amendment  or  re- 
jection, and  if  adopted  after  the  revision  and 
codification  of  the  said  laws,  it  shall  bn  the  duty 
of  the  Legislature,  in  amending  any  article  or 
section  thereof,  to  enact  the  same  as  the  said  ar- 
ticle or  section  would  read,  when  amended;  and 
whenever  the  Legislature  shall  enact  any  public 
general  law,  not  amendatory  of  any  section  or 
article  in  the  said  code,  it  shall  be  the  duty  of 
the  Legislature  to  enact  the  same  in  articles  and 
sections,  in  the  same  manner  as  the  said  code  may 
be  arranged;  and  to  provide  for  the  publication 
of  all  additions  and  alterations  which  may  be 
made  to  the  said  code;  and  it  shall  also  be  the 
duty  of  the  Legislature  to  appoint  one  or  more 
commissioners,  learned  in  the  law,  whose  duty  it 
shall  be  to  revise,  simplify  and  abridge  tiio  rules 
of  practice,  pleadings,  forms  and  proceedings  of 
the  courts  of  record  in  this  State.'' 

The  substitute  having  been  read, 

Mr.  GwiNN  made  some  remarks  (which  will 
be  found  embodied  in  a  report  of  some  oiher  re- 
marks at  a  later  period  of  the  day.) 

Mr.  Thomas  expressed  his  hope  that  no  motion 
would  be  made  to  divide  the  question.  The  ef- 
fect of  a  division  would  be  that  the  question  would 
first  be  taken  on  striking  out,  leaving  them  at 
liberty  to  insert  any  article  hereafter,  and  the 
vote  on  that  motion,  should  it  prevail,  would  bo 
no  indication  of  the  sense  of  the  House  on  the 
merits  of  the  particular  proposition  now  ollered. 
For  this  reason  ho  hoped  that  there  would  be  no 
division  of  the  question. 

The  question  was  then  stated  to  be  on  the  sub- 
stitute amendment  of  Mr.  Gwinn. 

Mr.  Dorsey  moved  to  amend  the  substitute  by 
striking  out  the  woid  "general  " 

The  amendment  was  rejected. 

The  question  recurred  on  the  amendment  of 
Mr.  Gwinn. 

Mr.  Stephenson  asked  the  yeas  and  nays 
which  were  ordered. 

Mr.  Dorsey  called  for  a  division,  so  as  to  take 
the  question  separately  on  that  portion  of  the 
amendment  which  related  to  pleadings,  &c. 

Some  conversation  followed  on  a  point  o^  or» 
der. 

On  a  suggestion  by  Mr.  Tuck, 

Mr.  DonsEY  withdrew  the  call  for  a  divisiorv, 

Mr.  Chambers,  of  Kent,  gave  h's  vj^^w,  of  the 
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state  of  the  question,  under  the  different  amend- 
ments which  had  been  adopted. 

Mr.  Chambers  explained,  in  detail,  the  vari- 
ous particulars  involved  in  the  amendment  of  the 
gentleman  from  Baltimore,  to  show  that  it  inclu- 
ded all  the  provisions  which  the  Convention,  by 
its  previous  voles,  had  expressed  a  willingness  to 
adopt,  except  only  a  portion  of  the  amendment 
of  the  gentleman  from  Caroline.  He  advocated 
the  system  of  codifjcation,  and  would  agree  to 
the  plan  of  simplifying  the  system  of  special 
pleading,  as  it  seemed  to  be  the  wish  of  the  Con- 
vention. He  suggested  vapious  difficulties  which 
must  result,  if  the  Convention  adhered  to  the  por- 
tion of  the  amendment  which  was  now  omitted. 
He  was  aware  how  difBcult  it  was  lor  gentlemen 
who  had  cast  their  votes  in  favor  of  it  yesterday, 
to  surrender  pre-conceived  and  pre-espressed 
opinions.  It  was  a  false  pride,  though  common 
to  us  all.  But  he  did  believe,  if  persisted  in, 
this  necessity  to  repeal  or  re-enact  every  thing  in 
a  former  law  having  an  "  object  "  in  common 
with  the  new  law,  would  result  in  many  and 
great  mischiefs.  It  would  require  infinite  labor 
and  a  large  share  of  legal  investigation  in  every 
case,  and  very  often  the  result  would  be,  that  the 
new  law,  by  its  repealing  clause,  would  operate 
upon  previous  provisions  never  intended  to  be  re- 
pealed ;  or  if  there  were  no  repealing  clause,  the 
new  law  would  not  be  pursuant  to  the  Constitu- 
tion for  the  want  of  a  full  enumeration  and  re- 
enactment  of  all  the  previous  provisions  having  a 
common  object.  He  denied  that  after  the  expe- 
rience of  its  mischiefs  in  a  few  instances,  it  would 
prevent  incompetent  persons  from  attempting  to 
draft  1  cts  of  Assembly.  Every  session  would 
bring  in  new  members  of  that  class;  and  the  last 
to  perceive  his  incompetency  v/ould  be  the  incom- 
petent member.  Experience  of  others  would 
never  profit  such  a  man.  Bad  as  it  might  be  to 
have  a  law  drafted  so  obscurely  as  to  make  it 
difficulty  or  even  impossible  to  give  it  operation, 
it  was  worse  to  have  this  additional  mischief,  that 
usef\il  provisions  of  pre-existing  laws  should  be 
annulled  when  no  one  desired  or  designed  to  re- 
peal them. 

He  illustrated  these  positions  and  strongly 
urged  the  adoption  of  the  amendment  of  the  gen- 
tleman from  Baltimore. 

Mr.  Thomas  made  a  brief  reply,  in  which  he 
further  illustrated  the  arguments  he  had  made  on 
several  previous  occasions.  He  enforced  the  po- 
sition he  had  formerly  taken,  that  parts  of  some 
laws  ought  not  to  be  amended  without  rendering 
it  necessary  to  re-enact  the  whole,  because  all 
other  parts  would  be  affected  by  the  change  of  a 
part.  He  referred  to  the  acts  granting  charters 
to  banks  and  other  corporations,  which  contained 
a  number  of  conditions  and  resirictions  occupy- 
ing various  sections,  and  to  the  practice  which 
prevailed,  of  lobby  members  coming  here  for  the 
purpose  of  obtaining  supplementary  acts  for  the 
purpose  of  repealing  such  sections  as  were  most 
onerous,  and  said  that  our  statute  books  were 
swelled  out  by  these  numerous  supplements  pas- 
sed by  Legislatures  that  did  not  see  their  effect. 
He  wished  to  avoid  this  inconvenient  multiplica- 
tion of  laws.     He  could  not  see  that  any  obsta- 


cles would  be  thrown  in  the  way  of  present  le- 
gislation by  the  course  he  recommended.  He 
thought  that  by  it  this  danger  would  be  avoided, 
of  surprise  on  the  Legislature,  when  the  section 
to  be  repealed  or  amended  and  the  whole  act  of 
incorporation,  of  which  it  was  a  part,  were  print- 
ed and  laid  before  the  House,  having  the  ques- 
tion of  repeal  under  consideration. 

Mr.  Chambers  thought  much  diflBculty  would 
grow  out  of  the  use  of  indefinite  language.  An 
act  of  Assembly  often  has  a  variety  of  "objects.'' 
It  cannot  be  necessary  to  re-enact  a  whole  law, 
perhaps  a  long  one,  and  to  republish  it  because  a 
new  law  changes  some  one  of  these  objects,  or 
provides  a  new  and  additional  rule  concerning 
them.  He  instanced  cases  that  might  occur  in 
in  regard  to  the  testamentary  act,  which  is  almost 
a  volume  of  itself. 

He  did  not  perceive  how  the  proposed  preven- 
tion of  frauds  was  to  be  accomplished  by  it,  as 
suggested. 

If,  as  has  been  said,  members  ofthe  Legislature 
would  not  look  at  provisions  in  a  printed  volume, 
lying  open  before  them,  containing  the  laws  of  a 
previous  session,  to  learn  the  character  of  a  bank 
charter  or  any  other  charter,  why  should  we  ex- 
pect them  to  look  at  the  pages  of  another  docu- 
ment? Nothing  but  a  blind  confidence,  which 
closes  the  eye  to  all  means  of  information,  ex- 
cept from  the  party  confided  in,  could  occasion 
such  gross  and  culpable  neglect  of  duty.  Mis- 
placed confidence  under  any  system  will  end  in 
fraud.  Even  in  this  wonderful  age  of  "progress," 
that  great  desideratum  was  yet  to  be  attained — 
"a  mode  to  prevent  the  cunning  knave  from  over- 
reaching the  credulous  and  unsuspecting." 

He  pointed  out  various  advantages  as  likely  to 
ensue   from  the  adoption  of  the  amendment  of 
the  gentleman  from  Baltimore. 
Mr.  GwiNNSaid: 

That  the  gentleman  from  Kent,  had  so  tho- 
roughly established  the  unreasonableness  and  in- 
convenience ofthe  proposition  of  the  gentleman 
from  Caroline,  that  he  would  not  recur  to  any 
portion  of  the  argument  upon  that  head.  He 
desired,  however,  to  answer  an  illustration,  used 
by  the  gentleman  from  Frederick.  Admit  that  a 
charter  had  been  obtained,  by  the  person  alluded 
to,  which  conferred,  by  way  of  supplement,extra- 
ordinary  powers  upon  any  corporation.  What 
did  it  prove.'  Why,  surely,  if  the  charter  went 
beyond  the  intention  of  the  Legislature,  it  de- 
monstrated only  that  ihe  Legislature  had  been 
imposed  on,  or  that  the  committee,  which 
had  charge  of  that  branch  of  the  public  business, 
had  not  paid  proper  attention  to  their  work.  Nor 
did  he  see  how  the  mistake  could  ordinarily  oc- 
cur. For  if  a  bill  repealed  an  act  by  its  title,  or 
a  section  by  its  number,  it  was  not  likely  that 
any  committee  would  be  so  grossly  neglectful,  as 
to  omit  the  examination  of  that  which  they  de- 
signed to  repeal,  and  if  any  thing  were  added 
it  would  speak  for  itself 

If  the  whole  law  were  to  be  re-enacted,  worse 
errors  would  occur.  By  a  supplement,  the  only 
mischief  done,  was  what  its  terms  accomplished. 
But  if  the  theory  of  the  gentleman  was  true,  and 
whatever  was  omitted  was  repealed— infinitely 
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greater  risks  would  be  encountered.  If  a  com- 
mittee, or  the  legislature,  were  likely  to  fall  into 
error,  from  ignorance  of  the  prior  law,how  much 
more  likely  would  they  be  to  commit  mistakes, 
when  the  whole  existence  of  the  prior  law  would 
depend  upon  their  knowledge  of  it,  or  sufficient 
re-enactment  of  its  terms  when  it  was  discovered? 

He  would  take  the  case  of  another  corpora- 
tion, since  the  gentleman  from  Frederick  had 
alluded  to  the  mischief,  which  supplements  to  a 
charter  might  affect.  The  laws  relating  to  the 
Baltimore  and  Ohio  Rail  Road  Company,  fill  a 
considerable  volume.  They  affect  every  portion 
of  the  economy  and  management  of  that  road. 

Now,  at  the  last  session  of  the  legislature,  a 
brief  law  of  some  dozen  lines  was  passed,  prescri- 
bing the  time  of  the  annual  selection  of  the  di- 
rectors of  this  company.  It  was  a  supplement 
to  the  act  of  1826,  which  incorporated  the  com- 
pany. Who  here  can  say,  what  parts  of  the 
old  act  this  disturbed,  so  as  to  require  a  republi- 
cation ? 

It  might  incidentally  alter  the  whole  relation 
of  the  company  to  the  State — its  largest  stock- 
holder— or  it  might,  as  was  probable  the  case,  be 
a  measure  of  mere  inconvenience  only. 

Yet  this  proposition  would  have  entailed  upon 
the  projector  of  this  law,  a  laborious  and  difficult 
analysis  of  the  very  numerous  acts  of  Assembly, 
relating  to  that  Company,  in  order  that  all  por- 
tions connected  with  it  in  the  old  system,  might 
be  preserved;  or  else,  by  their  omission,  they 
would  have  been  constructively  repealed.  And, 
if  a  safer  course  were  pursued,  and  the  whole  of  the 
Jaw  were  re-enacted  in  one  grand  railroad  law,  the 
statute  book  would  be  over-loaded.  So  again,  in 
reference  to  any  other  charter.  If  a  bank  had  a 
privilege  given  to  it,  which  was  an  extension  of 
an  old  liberty,  it  would  require  for  its  safety  that 
all  its  old  chartered  privileges  should  be  re-enact- 
ed. He  could  conceive  nothing  more  cumbrous, 
than  such  legislation.  The  laws  of  one  session 
would  be  the  same  of  almost  all  that  had  gone 
before,  with  the  lucubratioas  of  the  year  added. 

In  more  serious  matters  the  case  would  be 
worse.  Take  the  testamentary  law;  it  began  in 
the  last  century,  and  its  supplements  are  very 
numerous.  Many  of  its  sections  contain  provi- 
sions, explicable  to  different  classes  of  objects. 
The  thread  of  connection  is  difficult  to  trace. 
Suppose  that  a  new  inconvenience  were  to  occur 
if,  as  a  member  of  the  legislature,  he  was  satis- 
fied by  his  own  experience,  assisted  by  the  judg- 
ment of  abler  counsel,  that  this  inconvenience 
could  be  remedied,  he  would  not  have  hesitated, 
under  direction  and  advice,  to  introduce  such  an 
amendment.  But  if  the  proposition  of  the  gen- 
tleman from  Caroline,  carries,  who  would 
amend  such  a  law?  The  risk  would  be  too 
great. 

If  all  the  provisions  properHy  belonging  to  the 
amendment  were  not  re-enac'.ed,  they  would  be 
considered  as  repealed.  But  to  re-enact  them 
might  decpand  a  patient  analyiiisof  sections,which 
very  few  men  were  capable*  of  performing;  and 
yct,if  this  were  not  done,  the  tenure  of  property — 
the  most  solemn  formalities  of  the  testamentary, 
system — the  course  of  dist  f  jbution-sthe  probate 


of  claims— the  regulation  of  accounts— might  all 
be  disordered,  and  the  most  serious  and  irremedi- 
able embarrassments  involve  the  whole  system. 
The  only  escape  would  be  the  re-enactment  of 
the  whole  law— a  labor  utterly  useless  in  itself. 
Public  convenience  is  readily  gratified  by  digests, 
which  derive  their  authority  from  the  character 
of  the  compiler.  The  plan  ofl'ered  by  himself 
ensured  the  certainty  of  the  law.  He  understood 
that  this  re-enactment  was  only  intended  as  a 
public  convenience.  But  since  the  whole  system 
would  be  codified— why,  byre-enactment  make 
a  partial  digest,  when  '  the  re-enactment  itself 
would  be  digested  in  the  formation  of  a  code? 
The  code  would  be  made  in  some  three  or  four 
years- and  the  old  system  or  legislation  would 
serve  till  then.  The  inconvenience  had  been 
endured  for  nearly  two  centuries,  and  it  could 
surely  be  borne  with  for  four  years  longer  at 
most. 

The  objection  to  the  amendment  of  the  gentle- 
man from  Washington,  (Mr.  Schley,)  was  that  it 
did  not  provide  for  a  codification  of  laws  passed, 
after  the  code  of  existing  laws  was  framed.  It 
directed  that  there  should  be,  every  ten  years, 
a  publication  and  promulgation  of  the  statute 
laws  of  the  State,  which  were  then  in  force.  But 
if  there  was  to  be  a  code,  he  could  not  see  why 
subsequent  laws  should  not  be  codified  by  the 
Legislature  which  passed  them. 

No  commissioners  would  understand  their 
meaning  better,  and  it  was  certainly  running  a 
useless  circuit,  for  one  Legislature  to  enact  a 
law— another  to  appoint  men  to  codify  it— and  a 
third  to  accept  it  as  codified— when  the  first 
could  have  engrafted  it,  on  the  code  itself,  by  legis- 
lating in  that  way,  instead  of  pursuing  the  usual 
forms  of  a  general  act.  The  one  plan  was  as 
convenient  as  the  other,  and  more  likely  to  lead 
to  a  correct  understanding  of  the  law,  and  to  its 
sy metrical  growth. 

hiioffering  his  proposition,  he  could  frankly 
say,  that  he  did  it  to  achieve  a  union  of  conflict- 
ing'opinions,  and  he  had  freely  acccepted  every 
suggestion  which  did  not  interfere  with  the  main 
plan. 

Mr.  Thomas  said  a  few  ^words   in  reply,   in 
which  he  said  he  would  not  pubhsh  the   whole 
statute,  but  merely  the  sections  in  it  which  were 
to  be  amended. 
Mr.  Dent  said: 

He  would  move  an  amendment  to  the  substi- 
tute offered  by  the  gentleman  from  Baltimore 
city,  (Mr.  Gwinn,)  the  same  amendment,  which 
upon  his,  (Mr.  D.'s,)  motion,  had  been  engrafted 
upon  the  amendment  of  the  gentleman  from 
Washington.  He,  (Mr.  D.,)  preferred  it  should 
come  in  at  the  end  of  the  substitute.  There  was 
some  doubt  which  of  these  amendments  would  be 
adopted;  he,  therefore,  wished  to  see  his  amend- 
ment incorporated  upon  both  propositions.  He 
was  sure  there  would  be  no  opposition.    ■ 

Mr.  GwiNN  accepted  the  amendment  of  Mr. 
Dent,  as  a   modification  of   his  own  proposi- 

The  question  then  recurred  on  the  modified 
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amsfidment  of  Mr.  Gwink,  and  being  taken,  re- 
eulted  as  follows: 

^Jirmative — Messrs.  Chapman,  President, Mor- 
gan, Blakistone,  Dent,  Ricaud,  Lee,  Ctiambers, 
of  Kent,  Dorsey,  Wells,  Sellman,  Weems,  Mer- 
rick, James  U.  Dennis, Williams,  Hodson,  Golds- 
borough,  Phelps,  Tuck,  Sprigg,  McCubbin, 
Hearn,  Stephenson,  McHenry,  Nelson,  Gwinn, 
Brent,  of  Baltimore'city,  Ware,  Fiery,  Harbine, 
Davis,  Kilgour,  Waters,  Anderson,  Hollyday, 
Cockey  and  Brown — 36. 

J^egative —  Messrs.  Buchanan,  Bell,  Lloyd, 
Dickinson,  Sherwood,  of  Talbot,  John  Dennis, 
Miller,  Bowling,  George,  Wright,  Dirickson, 
Thomas,  Shriver,  Biser,  Annan,  Magraw,  Gai- 
ter, Thawley,  Stewart  of  Caroline,  Schley,Neill, 
Brewer,  Weber,  Fitzpatrick,  Smith,  Parke,  Ege, 
and  Shower — 28. 

So  the  substitute  of  Mr.  Gwinn  was  agreed 
to. 

The  question  then  recurred  on  the  adoption  of 
the  section  as  thus  amended.  , 

Mr.  Tuck  moved  an  amendment. 

After  some  explanatory  conversation  on  the 
part  of  Messrs.  Took,  Gwinn  and  Chambers,  of 
Kent, 

Mr.  Chambers,  of  Kent,  suggested  that  the  ob- 
ject avowed  in  the  amendment  of  the  gentleman 
from  Prince  George's,  (Mr.  Tuck,)  was  accom- 
plished in  the  amendment  of  the  gentleman  from 
Ballimore  city,  (Mr.  Gwinn  )  We  mightnot  all 
see  through  the  same  spectacles,  but  he  thought 
that  when  the  Convention  met  on  Monday,  in  a 
calmer  inood,  the  fact  would  be  seen  to  be  such 
as  he  had  stated. 

Therefore  he  moved  to  adjourn. 

The  Convention  refused  to  adjourn. 

Mr.  Tuck  withdrew  his  amendment. 

Some  conversation  followed  en  a  point  of  order 
between  Mr.  Brent,  of  Baltimore  city,  and  the 
Prksident. 

Mr.  Gwinn  moved  to  amend  the  amendment, 
by  inserting  the  following  words,  to  precede  the 
said  section : 

"The  style  of  all  laws  of  this  State,  shall  be: 
'Be  it  enacted  by  the  General  Assembly  of  Ma- 
ryland,' and." 

The  amendment  was  agreed  to. 

The  section,  as  amended,  was  then  adopted. 

And  the  Convention  adjourned  until  Monday 
?it  12  o'clock. 


MONDAY,  February  24,  1851. 

*  Pursuant  to  the  order  of  Friday  last,  the  Con- 
vention met  this  day  at  12  o'clock. 

I'rajer  was.made  by  the  Eev.  Mr.  Griffith. 

The  roll  of  the  members  was  called,  and  a 
•juorum  being  present,  the  journal  of  Friday  last 
was  read  and  approved. 

The  President  laid  before  the  Convention  the 
following  communication  from  the  Treasurer  of 
ihe  State.  t,^,.^ 


7'reasust,  Jlnnapolls,  Feb.  22nd,  1851. 

Sir  : — In  compliance  with  the  order  of  the  Con- 
vention of  the  21st  inst.,  "  requesting  the  Trea- 
surer to  report  to  them  the  amount  of  money  ex- 
pended in  the  purchase  of  Lots  and  the  erection 
of  Warehouses  in  the  city  of  Baltimore,  for  the 
Inspection  of  Tobacco,  and  alsp  to  report  further 
whether  the  purchase  of  Lots,  the  erection  of 
Warehouses  and  the  expenses  of  Inspection  are 
now,  or  have  been  at  any  time  heretofore  a 
charge  upon  the  Treasury  of  the  State." 

The  Treasurer  reports  that  the  amount  of  ex- 
pense incurred  in  the  purchase  of  Lots  and  Ware- 
houses, and  in  the  erection  of  Warehouses,  inclu- 
ding payments  on  account  of  Interest  on  the 
several  loans  which  have  been  negotiated  for 
them,  are  : 

For  Insurances  and  other  incidental  expen- 
ses, fi722,994  43 

Of  which  has  been  paid,  559^304  76 

Leaving  due  a  balance  of  |163,689  67 

He  further  state.s,  that  none  of  the  expenses, 
either  on  account  of  the  purchase  of  Lots,  the 
erection  of  Warehouses,  or  of  Inspection  are  now, 
or  have  at  any  time  heretofore,  been  a  charge  on 
the  Treasury  of  the  State. 

Very  respectfully,  your  obedient  serv't., 
D.  Claude,  Treasurer. 
Hon.  Jno.  G.  Chapman,  Pres't.  of  Con. 
Which  was  read,  and 

On  motion  of  Mr.  Donalds'on, 
Referred  to  the  committee  on  Inspections. 

RULES  op  THE  convention. 

Mr.  R.icAUD  called  up  the  report  heretofore 
made  by  him  as  Chairman  of  the  select  commit- 
tee on  the  rules. 

And  the  Convenlion  proceeded  to  the  consider- 
ation thereof. 

The  report  was  adopted,  without  debate  or 
amendment,  precisely  in  the  form  in  which  it  was 
reported,  (as  published  in  Friday's  proceedings.) 

On  motion  of  Mr.  Brown,  the  Convention  pas- 
sed to  the  orders  of  the  daj. 

THE  legislative    DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report 
heretofore  made  by  Mr.  Johnson,  from  the  com- 
mittee on  the  legislative  department  of  the  gov- 
ernment. 

The  eighteenth  section  of  the  said  report  being 
under  consideration  in  the  words  following  : 

"  Section  18.  No  bill  shall  become  a  law  un- 
less passed  in  each  House  by  a  majority  of  the 
whole  number  of  members  elected,  and  on  the 
question  of  its  final  passage,  the  ayes  and  noes 
shaR  be  recorded." 

Ml-.  Phelps  moved  to  strike  out  said  18th  sec- 
tion, and  substitute  in  lieu  of  it  the  following. 

Section  ISth.  "  No  bill  shall  become  a  law  un- 
less it  receive  the  concurrent  vote  of  a  majority 
of  the  members  present  in  both  Houses." 

Mr.  P.  briefly  explained  the  object  of  his 
amendment.     He  desired  to  make  the  section 
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conform  to  the  twelfth  and  fourteenth  sections  of  | 
the  report. 

Mr.  Weems  said  he  had  intended  to  offer  a  suli- 
stitute  for  the  eighteenth  section,  which  he  would 
now  read. 

Mr.  W.  read  his  proposed  amendment ;  but 

Mr.  Donaldson  having  suggested  that  the  sub- 
stitute was  properly  an  amendment  to  the  twen 
ty-first  and  not  to  the  eighteenth  section, 

Mr.  Weems  withdrew  his  substitute  for  the 
present. 

The  question  then  lecurred  on  the  amendment 
of  Mr.  Phelps. 

Mr.  Donaldson  opposed  the  amendment.  He 
had  thought,  in  looking  over  the  report  of  the 
lesrislative  committee,  that  if  any  of  its  sections 
met  with  the  general  approbation  of  the  Conven- 
tion, this  certainly  would.  To  his  judgment  it 
was  the  most  valuable  provision  in  the  whole  re- 
port. 

There  was  in  fact  no  inconsistency  between 
this  section  and  the  other  sections  to  which  thrs 
gentleman  from  Dorchester,  (Mr.  Phelps,)  had 
referred.  By  the  12th  section,  a  majority  of 
each  House  shall  constitute  a  quorum  for  the 
transaction  of  business;  it  is  on  the  single  ques- 
tion of  the  final  passage  of  the  bill  that  this  18th 
section  requires  the  affirmative  vote  of  a  majori- 
ty of  all  the  members  elected;  all  antecedent 
questions  may  be  decided  by  a  majority  of  a  quo- 
rum. By  the  14th  section  the  yeas  and  nays  must 
be  recorded  on  any  question,  on  the  demand  of 
five  members;  by  the  section  under  consideration, 
the  yeas  and  nays  must  be  recorded  on  the  final 
passage  of  a  bill,  whether  tlemanded  or  not. 

He  believed  that  no  one  who  had  had  any  expe- 
rience ill  our  State  Legislature,  could  fail  to  have 
observed  the  great  evils  which  iiad  arisen  from  the 
want  of  such  provision.    Hundreds  of  laws  were 
passed  by  the  mere  silent  assent  of  the  great  body 
of  legislators,  often  passed  by  their  titles,  and  of 
their  contents  most  of  those  who  permitted  them 
to  pass  were  utterly  ignorant.    Their  first  knowl- 
edge of  them  was  derived  from  the  printed  vol- 
ume of  the   statutes;   and  no  votes  having  been  ! 
recorded,  every  member  vyas   enabled  to  escape  j 
from   responsibility  for   the  injurious  results  of 
such   legislation.     The  evil  would  be  cured  by  ' 
this  provision.     Under  the  present  system,  also,  i 
members  frequently  absented  themselves  for  the  | 
very  purpose  of  ensuring  success  to  measures,  ; 
which   they  dared  not  vole  in  favor  of;   and  this  I 
was  an  important  part  of  most  of  the  logrolling,  I 
which  had  inflicted  so  much   injury  on  our  own, 
as  well  as  other   States.     He   knew   one  case, 
where,  by  such   management,  a   most  injurious, 
ind   most  unpopular  change   was   made  in  the 
Constitution   of  our  State,  by  thirty-five  votes  of 
the  House  of  Delegates,  little  more  than  one-third 
of  Ihc  number   elected,  confiraiing  the  act  of  a 
previous  session.     Adopt    this  18th  section  and 
such  absenteeism,   whoiher   fraudulent  or   not, 
uould  work  no  suoh  evil  tfTocl;   indeed,  absentee- 
ism, which   was  one  of  the  curses  of  our  Mary- 
land Legislatures,  would  itself  be  cured,  for  the 
presence  of  members  would  be  absolutely  neces- 
sary to  carry  through  effectually  the  business  of 
legislation.    It  would  also  act  a^  an  admirable 


check  upon  hasty  and  excessive  legislation,  of 
which  we  had  heard  so  much  well-founded  com- 
plaint. He  hoped  there  was  no  doubt  of  its  adop- 
tion. 

Mr.  Spencer  said,  if  he  thought  that  the  other 
provisions,  which,  he^took  it  for  granted,  were  to 
be  inserted  In  the  Constitution,  v/ould  not  be 
placed  there,  he  should  attach  more  weight  to 
the  remarks  of  the  gentleman  from  Anne  Ar- 
undel, (Mr.  Donaldson,)  than  under  present 
circumstances  he  could  attach  to  them.  He 
(Mr.  S.)  took  it  for  granted  that  it  was  the  in- 
tention of  the  Convention  to  incorporate  in  the 
Constitution  provisions  by  which  appropriations 
of  the  public  money,  and  pledges  of  the  public 
credit,  for  works  of  internal  improvement,  v/ould 
be  arrested.  If  so,  the  direct  effect  would  be  to 
arrest  the  system  of  combination  and  log-rolling 
on  which  theSgentleman  had  based  his  argument, 
that  the  vote  of  a  majority  of  the  whole  body 
ought  to  be  required.  He  (Mr.  S.)  thought  that 
great  inconveniencies  would  result  from  the 
adoption  of  the  section  as  it  stood  in  the  report. 
The  proposition  of  the  gpntleman  from  Dorches- 
ter, (Mr.  Phelps,)  seemed  to  him  a  wise  and  salu- 
tary provision,  and  he  (Mr.  S.)  should  vote  for 
it. 

Mr.  Brown  said,  he  did  not  like  the  language 
of  the  section  as  it  stood,  and  that  he  felt  dispo- 
poscd  to  vote  for  the  amendment  of  the  gentle- 
man from  Dorchester,  (Mr.  Phelps.)  (ientle- 
nien  were  to  bear  in  mind  that  combinations 
were  made  against,  the  passage  of  bills,  as  well 
as  in  favor  of  their  passage;  and  though  the  sec- 
tion as  it  stood  in  the  report  might  prevent  some 
bad  legislation,  jct,  as  a  whole,  he  thought  it 
would  domoreharm  than  it  would  do  good.  As 
at  present  advised,  he  should  prefer  to  take  the 
language  of  the  old  Constitution.  If  he  should 
find  that  he  was  mistaken  in  his  opinion,  he  should 
change  his  vote  accordingly. 

Mr.  .Jenifer  thought  that  if  there  was  one 
smg\c  section,  in  the  whole  bill  mnder  consider- 
ation, which,  mor?  than  another,  was  wholesome, 
salutary,  and  conservative,  it  was  this;  and  he 
thought  that  if  the  section  should  be  struck  out, 
and  nothing  of  an  equivalent  character  be  insert- 
ed, the  legislation  of  the  State  would  be  worse 
hereafter  than  it  had  been  heretofore. 

Mr.  Donaldson  replied  to  the  remarks  of  the 
gentleman  from  Queen  Anne's,  (Mr.  Spencer,) 
and  staled,  that  he  did  not  mean  to  confine  his 
objections  to  the  single  class  of  bills,  to  which 
that  gentleman  referred.  Ourdearest  rights  and 
interests,  and  the  welfare  of  the  whole  commu- 
nity, were  involved  in  a  great  many  other  laws 
passed,  or  which  might  be  passed  by  the  legisla- 
ture. The  bill  to  which  he  himself  had  before 
referred,  as  having  passed  by  the  votes  of  little 
more  tlian  a  third  of  the  members  elected  to  the 
House  of  Delegates,  was  the  incorporation  of  a 
lottery  grant  into  the  Constitutiun.  Often,  too, 
special  acts  were  passed,  whicJi  produced  great 
injustice  to  persons  who  knew  nothing  of  any 
purpose  to  apply  for  them. 

In  regard  to  the  inconvenience  of  llie  tection 
proposed,  he  said,  that  the  same  provision  was 
in  the  New  York  Constitution,  and  he  had  never 
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heard  of  any|clifficulty  arising  therefrom  in  that  I  absence  of  such  a  provision  had  been  the  source 
State,  although  the  interests  represented  in  her  of  serious  evil  to  the  legislation  ot  the  btate. 

■  '  He  was  also  in  favor  of  the  last  clause  of  the 

section— believing,  as  he  did,  that  it  was  a  say- 
ing and  salutary  provision.  *He  believed  that  it 
would  obviate  much  mischief  in  the  legislation 
of  the  State. 

Mr.  Weems  suggested  that  it  was  in  the  power 
of  any  member  of  the  legislature  to  call  for  the 
yeas  and  nays  which,  if  the  call  was  sustained  by 
a  small  number  of  members,  must  be  ordered. 
It  seemed  to  him,  therefore,  that  there  was  no 
nececsity  for  making  an  imperative  rule,  that  the 
yeas  and  nays  should  be  taken  on  every  law,  or 
resolution,  however  unimportant  or  local  its  ob- 
ject might  be.  Such  a  rule  would  greatly  retard 
the  business  of  the  legislature. 

He  moved,  therefore,  to  amend  the  section  by 
strikina:  out  the  words  "and  on  the  question  of  its 
final  passage)  the  ayes  and  noes  shall  be  record- 
ed." 

The  President.  That  amendment  will  take 
precedence  of  the  substitute. 

Mr.  BisER.    I  call  for  a  division  on  striking 


legislature  were  of  such  great  variety  and  mag 
nitude.  This  was,  in  fact,  the  true  method  of 
securing  the  attendance  of  members.  Reference 
had  been  made  to  the  thinness  of  this  Convention 
in  which  important  questions  were,  from  day  to 
day,  decided  by  mere  majorities  of  quorums. 
The  fact,  he  must  say,  was  discreditable. 
But,  the  action  of  the  Convention  was,  after 
all,  only  advisory.  The  people  by  their  votes  were 
to  adopt  or  reject  what  was  done  here;  and  if 
the  work  were  good,  it  would  matter  little 
whether  it  came  from  the  hands  of  few  or  many. 
Tiie  legislature,  on  the  other  hand,  made  laws, 
which,  of  their  own  efficacy,  regulated  the 
rights,  and  aftected  the  interests  of  the  people; 
and  those  laws  ought  not  to  pass  without  the 
express  consent  of  a  majority  of  the  people's 
representatives. 

Mr.  D.  insisted  further  on  the  evils  of  log- 
rolling, which  could  not,  perhaps,  be  entirely 
prevented,  but  which  might  be  greatly  checked. 
By  the  decision  of  the  Convention,  that  a  bill 
should  relate  to  one  object  only,  which  should  be 
expressed  in  its  title,  a  blow  had  been  already 
struck  at  that  vicious  system  of  legislation;  and 
a  still  more  effective  blow  would  be  struck  by  the 
adoption  of  the  section  under  consideration.  He 
therefore  hoped  that  the  amendment  of  the  gen- 
tleman from  Dorchester  would  not  prevail. 

Mr.  Phelps  said,  he  had  no  particular  objec- 
tion to  the  latter  clause  of  the  section,  (that 
which  provided  for  the  taking  of  the  yeas  and 
nays  on  the  final  passage  of  bills,)  but  he  thought 
that  its  effect  would  be  to  retard  the  business  of 
the  legislature,  and  to  embarrass  its  proceed- 
ings. 

As  to  the  section  itself,  if  such  a  provision  had 
been  inserted  in  the  old  Constitution,  the  result 
to  the  State  of  Maryland,  would  have  been  re- 
pudiation and  insolvency.  To  sustain  this  posi- 
tion he  referred  to  the  meagre  vote  by  which 
various  important  measures  had  been  passed — 
the  majority  in  some  cases  being  only  one  or  two, 
not  of  the  whole  number  elected,  but  of  the 
number  present. 

Mr.  Spencer  would  vote  for  the  section,  he 
said,  if  he  could  believe  for  a  moment  that  its 
effect  would  be,  to  cause  all  bills  before  the 
legislature,  to  be  more  thoroughly  examined  and 
considered,  or  if  he  could  feel  justified  in  ex- 
pecting from  it  any  of  the  benehcial  operation 
which  was  claimed  for  it.  In  his  judgment,  no 
such  result  would  follow. 

He  referred  also  to  his  own  experience  as  sus- 
taining the  assertion  that,  when  action  was  ta- 
ken upon  great  public  measures,  the  attendance 
in  the  legislature  was  always  full. 

Mr.  BiSER  said,  that  if  he  had  been  called  upon 
to  select  one  provision  in  this  bill,  better  calcu- 
lated than  any  other,  to  promote)  the  public  in- 
terest, this  was  the  section  to  which  he  should 
have  pointed.  Caution  was  the  parent  of  safety. 
At  home  and  abroad — in  this  Hall  and  out  of  it, 
he  was  a  majority  man,  and  he  intended  to  vote 
Iciavor  of  the  first  branch  of  the  section.    The 


out. 

Mr.  Spencer  said,  he  never  could  consent  to 
vote  for  striking  out  the  provision  which  related 
to  the  yeas  and  nays. 

Mr.  Blakistone  moved  an  amendment  confin- 
ing the  operation  of  the  restriction  to  bills  ap- 
propriating money  or  imposing  a  tax  upon  the 
people. 

Mr.  B.  said,  that,  in  his  judgment,  these  were 
the  only  laws  which  absolutely  required  the  vote 
of  a  majority  of  all  the  members  elected.  In 
ordinary  matters  of  legislation,  he  thought  such 
a  provision  unnecessary. 

He  hoped  the  gentleman  from  Calvert,  (Mr. 
Weems,)  would  accept  the  amendment  as  a  mod- 
ification of  his  own  proposition. 

Mr.  Weems.  I  cannot  do  so.  The  amend- 
ment does  not  at  all  suit  my  views. 

Mr.  Blakistone  withdrew  the  amendment. 

Mr.  GwiNN  said  he  could  not  agree  to  vote  for 
the  proposition  just  read  by  the  gentleman  from 
St.  Mary's  (Mr.  Blakistone).  He  did  not  suppose 
that  any  member  could  be  influenced  in  his  course 
by  a  call  of  the  yeas  and  nays  on  a  question,  but 
the  call  possessed  the  advantage  of  placing  the 
responsibility  where  it  ought  to  rest.  There  is  a 
sreat  inconsistency  in  saying  that  a  majority  of 
the  members  is  a  quorum  competent  to  transact 
business,  and  yet  requiring  the  yeas  and  nays 
only  on  the  final  vote.  This  he  considered  as 
unjust  in  its  operation.  A  majority  of  a  quorum 
may  have  amended  a  bill  and  put  it  in  a  shape  in 
which  it  will  pass,  why  then  should  there  be  re- 
quired a  majorily  of  the  whole  House  to  pass  it? 
If  the  rule  is  to  be  made  applicable  at  all,  it  should 
be  applicable  in  all  the  stages  of  the  bill.  Nor 
could  he  understand  whj  members  who  were  ab- 
sent, from  sickness  or  iny  other  necessity,  should 
be  always  considered  as  opposed  to  a  bill.  The 
true  secret  and  protection  of  legislation  must  be 
in  the  honor  and  conscience  of  the  individual 
member.  All  questions  should,  in  his  opinion, 
be  determined  by  a  majority  of  the  quorum  who 
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may  be  present.  Absenteeism  cannot  always  be 
prevented,  as  it  frequently  proceeds  from  causes 
beyond  the  reach  of  legislative  power,  and  ought 
not  to  be  permitted  to  influence  the  fate  of  a 
measure. 

Mr.  Spencer  moved  to  amend  said  eighteenth 
section,  by  striking  out,  in  the  second  line,  the 
words  "which  number  of,"  and  the  word  "elec- 
ted." 
Mr.  Phelps  accepted  the  amendment. 
Some  conversation  followed. 
Mr.  Weems  expressed  a  hope  that  the  time 
would  never  occur,  in  this  hall,  when  any  bill  in- 
volving important  public  interests,  would  be  per- 
mitted to  pass  without  a  call  for  the  yeas  and 
nays.     This,  he  thought,  was  sufficiently  guarded 
against,  by  the  provision  which  had  been  adopted 
that  the  yeas  and  nays  shonld  be  taken  on  the 
call  of  five  members  of  the  House,  and  one  mem- 
ber of  the  Senate.    But    it  was  not  necessary 
that  they  should  be  taken  on  every  local  and  pri- 
vate bill.    As  the  section  now  stands, he  believed 
it  is  required  that  the   ayes  and  noes,  shall  be 
taken  on  all  bills    without  discrimination.     He 
thought  it  would  be  better  that  a  majority  of  all 
the  members  elected,  should  be  required  on  all 
laws  of  public  concernment,  and  that,  in  such 
cases,  the  vote  should  be  taken  by  yeas  and  nays. 
He  hoped  the  agricultural  interest,  on  this  floor, 
would  vote  for  such  a  provision  as  that,  no  bill  of 
a  public  character  should  be  permitted  to  pass 
the  Legislature  without  the  vote  of  a  majority  of 
the  whole  number  of  members  elected. 

Mr.  Morgan  suggested  that  his  friend  from 
Calvert,  would  not  be  able  to  gain  his  object, 
without  some  modification  of  his  amendment. 
How  was  he  to  ascertain  whether  a  majority  of 
the  whole  number  of  members  elected,  had  voted 
without  taken  the  ayes  and  noes. 

Mr.  Weems  explained  that  it  would  be  easy 
for  the  speaker,  when  he  counted  the  House, 
to  ascertain  whether  a  majority  of  the  whole 
number  of  members  had  voted. 

Mr.  Morgan  said  it  would  not  consume  much 
more  of  the  time  of  the  House  to  take  the  yeas 
and  nays,than  was  consumed  in  dividing  theHouse. 
He  agreed  that  every  one  who  had  had  much 
experience  in  legislation,  must  see  the  propriety 
of  adopting  some  such  provision.  He  had  himself 
known  a  Bill  passed  by  a  vote  of  only, twenty-four 
members,  that  being  the  majority  of  forty-six, 
which  was  a  quorum  of  the  House,  and  that  a 
very  important  bill.  It  would  be  better,  he 
thought,  to  insert  a  provision  in  the  Constitution, 
than  to  leave  the  matter  to  be  settled  by  the 
Legislature,  many  of  whom  cared  little  about  the 
responsibility  of  their  acts.  Such  a  provision 
embodied  the  only  conservative  principle,  and 
the  only  guard  against  negligent  legislation.  He 
wondered  that  any  one  could  be  found  to  sanction 
the  principle  of  passing  laws,  without  reading 
more  than  the  title.  There  ought  to  be  a  guard 
against  such  infractions. 

Mr.  Jenifer  said,  that  forty-six  members  of 
the  House  constituting  a  quorum,  twenty-four 
would  be  a  majority  of  a  quoru7n,  and  eleven  be- 
ing a  quorum  of  the  Senate,  six  was  a  majority 


of  that  quorum.    He  could  not  suppose  that  the  '  ment  to  the^report 


Convention  would  be  willing  that  important  bills 
should  be  passed  by  so  small  a  number  without 
the  vote  bein^  taken  by  yeas  and  nays.  But  the 
fourteenth  section  of  this  bill  provides  that  the 
yeas  and  nays  shall  be  ordered  on  the  call  of  five 
members  of  the  House,  and  of  one  member  of  the 
Senate.  As  to  the  fact,  whether  a  majority  Tof 
all  the  members  elected  had  voted,  the  Speaker 
could  always  decide  that  point.  He  thought  that 
he  provision  in  the  fourteenth  section,  to  which 
the  had  referred,  is  a  sufficient  protection  of  the 
public  interests. 

Mr.  Phelps  said  he  was  not  particularly  tena- 
cious of  his  own  amendment.  He  was  perfectly 
willing  to  accept  the  amendment  of  the  gentle- 
man from  Queen  Anne's,  (Mr.  Spencer.)  The 
principle  that  a  majority  of  the  members  present 
should  pass  laws  had  been  engrafted  on  the  Con- 
stitutions of  nineteen  States,  yet  a  cry  was  raised 
against  this  proposition,  as  if  some  terrible  en- 
croachment was  about  to  be  made  on  the  usual 
course  of  legislation.  He  was  indifferent  wheth- 
er any  more  laws  were  passed  or  not.  If  there 
was  not  another  law  passed  in  the  next  hundred 
years,  he  believed  no  harm  would  result.  He 
would  withdraw  his  amendment  and  accept  that 
of  the  gentleman  from  Queen  Anne's. 

Mr.  Chambers  entirely  concurred  with  the 
committee  in  the  whole  section  as  it  stands.  He 
had  hoped  his  friend  from  St.  Mary's  would  have 
admitted  that  the  vote  by  yeas  and  nays  was  al- 
ways the  mode  of  testing  the  sense  of  a  legisla- 
tive body.  He  would  say,  in  reply  to  the  gentle- 
man who  was  such  a  stickler  for  majorities,  that 
twenty-four  members,  although  the  majority  of 
a  quorum,  was  not  a  majority  of  the  whole  House. 
The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Weems,  striking  out  from  the 
section  the  following  words: 

"And  on  the  question  of  its  final  passage,  the 
ayes  and  noes  shall  be  recorded." 

Mr.  Weems  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

Affirmative —  Messrs.  Dent,  Weems,  Lloyd, 
Phelps,  Stewart  of  Baltimore  city,  Sherwood  of 
Baltimore  city.  Ware,  Shower  and  Brown — 9. 

J^egative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Ricaud,  Lee,Chambers  of  Kent, 
Donaldson,  Dorsey,  Wells,  Kent,  Jenifer,  Bell, 
Ridgely,  Dickinson,  Sherwood  of  Talbot,  Col- 
ston, John  Dennis,  James  U.  Dennis,  Williams, 
Hodson,  Goldsborough,  Miller,  Tuck,  Sprigg, 
McCubbin,  Spencer,  George,  Dirickson,  Jacobs, 
Gaither,  Biser,  Annan,  McHenry,  Magraw,  Nel- 
son Carter, Thawley, Stewart  of  Caroline, Gw inn, 
Schley,  Fiery,  Neill,  Harbine,  Kilgour,  Brewer, 
Waters,  Weber,  Hollyday,  Fitzpatrick,  Smith 
and  Parke — 51. 
So  the  amendment  was  rejected. 
The  question  then  recurred  on  the  amendment 
of  Mr  Spencer. 

The  question  was  taken,  and  the  amendment 
was  rejected. 

And  the   eighteenth  section  was  then   adop- 
ted. 
Mr.  Fitzpatrick  offered  the  following  amend- 
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"The  Legislature  shall  have  power  to  provide 
by  law,  for  exempting  from  execution  not  more 
than  five  hundred  dollars  worth  of  the  household 
furniture  or  other  property  belonging  to  eaeh 
jamily  in  this  State."   , 

Mr.  Morgan  called  the  attention  of  the  gen- 
tleman from  Alleghany,  (Mr.  Fitzpatrick,)  to 
the  fact  that  a  similiar  provision  had  been  re- 
ported by  Mr.  Presstman. 

Mr.  Fitzpatrick  said  the  provision  in  the  re- 
port alluded  to,  was  not  as  specific  as  his  ov/n 
proposition.  But  he  vi^ould  vrithdraw  it,  and 
gave  notice  that  he  should  hereafter  offer  it  as  an 
additional  section. 

Mr.  Spbigg  moved  to  amend  said  report  by  in- 
serting as  the  nineteenth  section,  the  follow- 
ing: 

"The  House  of  Delegates  shall  have  the  sole 
power  of  impeachment  in  all  cases,  but  a  majo- 
rity of  all  the  members,  must  concur  in  an  im- 
peachment; all  impeachments  shall  be  tried  by 
the  Senate,  and  when  sitting  for  iJiat  purpose, 
they  shall  be  on  oath  or  aflBrmation,  to  do  justice 
according  to  tlie  law  and  evidence,  but  no  per- 
son shall  be  convicted  without  the  concurrence 
of  two-thirds  of  all  the  Senators." 

Mr.  Chambers  expressed  a  wis/i  that  the 
words  "not  otherwise  provided  for  in  this  Con- 
stitution" should  be  stricken  out.  iHe  thought 
that  tliere  was  no  other  tribunal  competent  to 
try  cases  of  impeachment  but  the  Senate. '  They 
were  in  a  thousand  instances  founded  on  charges 
which  had  no  legal  definition.  The  appropriate 
duties  of  the  ordinary  courts  of  law  and  of  juries 
were  not  at  all  applicable  to  such  cases.  They 
ought  to  be  tried  only  before  a  tribunal  which  is 
discharged  from  all  the  technicalities  by  which 
the  ordinary  courts  are  bo.und . 

Mr.  Sprigg  said  he  would  accept  the  amend- 
ment suggested  by  the  gentleman  from  Kent,  and 
would  modify  his  amendment  accordingly. 

Mr.  Mc Henry  moved  to  amend  the  amend- 
ment of  Mr.  Sprigg  by  striking  out  the  words 
"  two-thirds,"  and  inserting  in  lieu  thereof  "a 
majority." 

Mr.  McHenry  was  sOrry  the  amendment  he 
had  now  submitted  had  :not  been  oftiered  by  some 
other  gentleman.  He  believed  it  would  be  found 
impossible  ever  to  get  two-thirds  of  the  Legisla- 
ture to  agree  to  the  dismissal  of  an  unworthy  of- 
ficer. He  would  be  happy  to  take  the  sense  of 
the  Convention  on  his  amendment. 

Mr.  TtJCK  replied  that  the  agreement  of  two- 
thirds  was  required  in  most,  or  all  of  the  other 
States.  The  object  of  the  two-third  rule  was  to 
protect  the  accused  party  against  party  or  political 
hostility.  That  was  the  original  cause  of  the  pro- 
vision. If,  in  ordinary  cases,  where  an  individu- 
al is  accused  of  crime,  it  is  required  that  a  jury 
of  twelve  men  must  agree  on  a  verdict,  he  did 
not  see  why  there  should  not  be  an  agreement  of 
two-thirds  in  cases  of  impeachment,  which  are 
also  of  a  criminal  character.  He  therefore, 
thought  it  wo\ild  be  much  the  best  way  to  let  it 
remain  two-thirds. 

Mr.  Weems,  after  requesting  that  the  amend- 
ment should  be  read,  suggested  the  insertion  of 


the  word  "elected"  after  "m»mbers."  It  would 
then  accord  with  the  rest  of  the  section. 

Mr.  Mc  Henry  said  this  would  make  the  pro- 
vision still  more  stringent.  The  gentleman  from 
Prince  George's  (Mr.  Tuck,)  says  that  these  are 
criminal  cases,  and  that  they  should  be  treated  in 
a  way  analagous  to  others  of  the  same  character. 
But  impeachment  cases  are  not  always  founded 
on  criminal  acts.  Very  frequently,  they  merely 
look  to  the  removal  of  officers  who  have  become 
inefficient  or  incompetent.  Even  if  a  majority 
had  the  power  to  make  these  removals,  he  did  not 
think  they  would  be  made  as  easily  as  they  ought 
to  be.  Every  facility  ought  to  be  rendered  for 
the  removal  of  incompetent  public  ofiicers.  Ex- 
cept in  times  of  great  party  excitement,  all  the 
the  public  sympathies  would  be  in  favor  of  the 
accused;  and  it  was  his  object  to  obtain  some  se- 
curity for  the  public  interests. 

Mr.  Jenifer  was  of  opinion  that  if  the  amend- 
ment prevailed,  impeachment,  instead  of  being  a 
criminal  prosecution,  would  be  a  party  or  politi- 
cal persecution.  You  insert  a  provision  in  the 
Constitution  that  these  public  ofiicers  shall  be 
elected  by  the  people,  and  then  you  insert  an- 
other provision  giving  a  party  majority  the  power 
to  remove  them  from  office  by  impeachment. 
The  subject  had  been  already  discussed  on  a  for- 
mer occasion.  He  hoped  the  amendment  would 
not  prevail. 

Mr.  Neill  reminded  the  House  that  this  sub- 
ject was  likely  to  come  up  again  for  discussion, 
when  the  judiciary  report  shall  be  before  the 
Convention.  Tliere  was  some  portion  of  that  re- 
port which  contained  a  provision  of  this  char- 
acter. He  would,  therefore,  suggest  it  as  the 
better  course  to  postpone  the  consideration  of 
this  question,  until  the  report  of  the  judiciary 
committee  shall  be  up  for  consideration. 

Mr.  Sprigg  accepted  the  Suggestion,  and  the 
section  was  informally  laid  over. 

The  nineteenth  section  was  then  read  as  fol- 
lows : 

Section  19i/s.  No  money  shall  be  drawn  from 
the  Treasury  of  this  State  but  in  consequence  of 
appropriations  made  by  law,  an  accurate  state- 
ment of  the  receipts  and  expenditure  of  public 
money  shall  be  attached  to  and  published  with 
the  laws  after  each  regular  session  of  the  Gener- 
al Assembly. 

Mr.  Ridgely  moved  to  amend  said  section[by 
inserting  after  the  word  "law"  in  the  second 
line,  the  following : 

"And  every  such  law  shall  distinctly  specify 
the  sum  appropriated,  and  the  object  to  which  it 
is  to  be  applied." 

The  question  was  taken,  and  the  amendment 
was  agreed  to. 

Mr.  Ridgely  (to  avoid  all  ambiguity,  he  said,) 
moved  to  amend  the  section  by  adding  at  the  end 
thereof,  the  following  words  ;  ' 

"Provided,  that  nothing,  herein  contained,  shall 
operate  to  prevent  the  Legislature  from  placing 
by  appropriation  a  contingent  fund  at  the  dispo- 
sal of  the  Executive." 

Mr.  Spencer  stated,  that  he  felt  some  hesita- 
tion about  voting  fqr  this,  amendment.  Hi  hoped 
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the  penlleman  from  Baltimore  county,  (Mr. 
Ridgely,)  would  refrain  from  pressing  it  at  this 
time.  If  he  were  urged  now,  he  could  not  con- 
sent to  vote  for  it,  and  he  would  feel  himself  com- 
pelled to  ask  for  the  yeas  and  nays. 

Mr.  RiDGELT  replied,  that  he  was  as  much  op- 
posed to  the  principle  of  placing  the  public  money 
at  the  disposal  of  the  executive  as  any  one.  But 
it  has  always  been  the  practice  to  leave  a  sum  in 
his  control  to  meet  such  contingencies  as  may 
arise.  And  it  was  usual  to  place  funds  within 
his  reach  in  case,  of  any  sudden  exigency;  and 
as  the  legislature  would  be  the  judge  of  the  na- 
ture of  the  exigency,  which  it  was  impossible  for 
this  Convention  to  foresee,  and  to  provide  for,  he 
could  not  see  what  evil  could  result  from  the 
adoption  of  the  provision.  The  legislature  only 
can  be  competent  to  judge  of  the  exigency  when 
it  shall  take  place. 

Mr.  Spencer  admitted  the  full  force  of  there- 
maiks  of  the  gentleman  from  Baltimore  county; 
but  we  must  bear  \n  mind  that  we  are  now  es- 
tablishing a  now  government,  and  it  becomes  us 
to  proceed  with  great  care.  Heretofore,  expe- 
rience has  taught  us  that  modes  have  been  de- 
vised of  getting  round  the  Constitution.  We 
ought  to  guard  against  such  practices  hereafter. 
We  have  imposed  many  restrictions  on  the  leg- 
islature as  to  the  appropriation  of  money,  and  if 
we  now  permit  the  legislature  to  place,  at  their 
discretion,  a  contingent  fund  without  limit,  at 
the  disposition  of  the  executive,  it  might  open 
the  door  to  great  abuses  hereafter.  He  saw  so 
much  cause  for  apprehension  in  this  amendment, 
that  he  should  not  only  vote  against  it,  but  he 
must  call  for  the  yeas  and  nays  on  the  question. 
But  if  the  gentleman  would  plaee  a  limit  on  the 
amount,  or  if  he  could  obtain  fr»m  the  Governor 
any  information  as  to  the  usual  amount  required, 
and  would  limit  it  to  that  amount,  he  would  vote 
for  it. 

Mr.  Donaldson  said,  he  could  tell  the  gentle- 
man from  Queen  Anne's,  that  the  usual  amount 
annually  granted  was  |5,00o,  and  had  recently 
been  |6,0i)0.  The  executive  cannot  abuse  the 
grant,  as  he  must  render  his  account  of  expendi- 
tures annually,  to  the  legislature.* 

Mr.  Spencer  moved  to  amend  said  amend- 
ment by  adding  at  the  end  thereof,  these  words, 
"not  exceeding  six  thousand  dollars  per  year." 

Mr.  Mc Henry  expressed  his  opionion  that 
there  was  no  necessity  to  give  any  specific  power 
to  the  Legislature;  but,  he  helieved,  that  when 
Congress  made  appropriations  for  contingent  ex- 
penses, the  objects  for  which  the  appropriations 
were  made  were  specified,  so  that  the  grant  should 
be  for  specific  objects. 

Mr.  Donaldson  explained  that  the  ap- 
propriations by  Congress  were  not  always  speci- 
fic. 

Mr.  McHenrv  thought  this  proposition  would 
be  an  anomaly  in  any  Constitution.  We  came 
here  to  reform  evils,  but  instead  of  imposing  re- 
strictions on  the  Legislative  and  Executive  de- 
partments, we  are  opening  the  door  for  the  eu- 
trance  of  new  abuses.  He  would  prefer  to  see 
this  power  of  appropriation  put  in  another  form, 
where  it  would  not  be  liable  to  abuse.    Under 
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it,  as  it  now  Stands,  the  Governor  may  go  on  to 
make  extravagant  expenditures.  We  are  now 
commencing  a  new  government — wc  are  enter- 
ing on  a  new  state  of  things,  and  he  desired  to 
see  an  entire  emancipation  from  the  customs  and 
traditions  of  the  past. 

Mr.  Brown  would  not  vote  for  any  restric- 
tions. He  thought  there  had  been  very  good 
legislatures  heretofore,  and  he  did  not  doubt  that 
there  would  be  as  good  ones  hereafter.  All  the 
acts  of  this  body  appeared  to  him  to  have  a  ten- 
dency to  abolish  legislation  altogether.  It  was 
only  necessary  to  look  back  at  the  various  re- 
strictions which  have  already  been  imposed  on 
the  Legislature,  to  be  assured  of  this. 

He  would  like  to  know  how  much  further  this 
Convention  intended  to  go.  We  ought  to  be 
careful  lest  while  stopping  one  hole  in  the  Con- 
stitution, we  make  two  fresh  holes.  He  was 
very  willing  to  impose  restrictions  on  the  Gov- 
ernor, but  he  was  not  disposed  to  go  to  the  ex- 
tent of  depriving  the  Legislature  of  all  power. 
Under  such  a  pressure  of  business  as  there  was 
at  the  last  session  of  the  General  Assembly,  the 
new  restriction  requiring  the  ayes  and  noes  to  be 
called,  could  not  be  enforced  without  great  risk 
to  important  measures.  While,  on  the  one  hand, 
you  tie  up  the  Legislature  so  as  not  to  originate 
any  business  during  the  last  three  days  of  the 
session,  you  now  come  forward  with  this  new 
restriction,  which  will  lead  to  a  great  consump- 
tion of  time.  You  may  almost  as  well  abolish 
all  legislation  at  once.  He  begged  gentleman 
who  were  thus  eager  after  change,  to  pause 
awhile,  and  reflect  on  what  may  yet  be  brought 
forward.  We  have  not  yet  done  with  this  legis- 
lative report.  He  himself  expected  to  make 
some  proposition  before  it  was  disposed  of.  The 
House  had  established  biennial  sessions — he  had 
voted  for  annual  ones.  You  are  restricting  the 
Legislature  until  they  will  have  nothing  on  there 
hands.  He  thought  the  Legislature  as  trust- 
worthy as  this  body  is,  and  that  we  ought  not  to 
tie  down  their  hands. 

Mr.  Mc  Henry  thought  that  it  was  a  singular 
mode  of  protecting  the  Legislature  by  giving 
more  power  into  the  hands  of  the  Executive. 

Mr.  Brown  replied  that  this  proposition  gave 
power  to  the  Legislature. 

Mr.  McHenry  rejoined.  We  should  labor  to 
throw  power  into  the  hands  of  the  people,  who 
only  are  worthy  of  entire  confidence.  They  are 
trust-worthy ;  but  he  was  not  disposed  to  put 
too  much  trust  in  mere  agents.  He  admitted  the  ne- 
cessity of  employing  agents,  but  he  was  desirous 
that  they  should  be  employed  under  a  faithful 
and  vigilant  supervision. 

Mr.  Donaldson  suggested  that  there  were  a 
large  number  of  accounts  which  the  Governor 
settled.  There  would  be  difficulty  attending  a 
constitutional  provision  of  a  particular  amount 
for  this  contingent  fund.  It  might  prove  either 
too  large  or  too  small,  according  to  circumstan- 
ces, which  we  cannot  foresee.  It  must  be  left  to 
the  Legislature  to  make  the  sum  appropriated 
correspond  with  the  necessity.  If  the  sum  we 
now  fix  should  be  too  large  for  the  necessities  of 
some  particular  year,  then  there  would  be  a  teu- 
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dency  and  a  temptation  to  spend  the  whole  of  it, 
which  would  lead  to  extravagance  and  favorit- 
ism. On  the  other  hand,  exigencies  might  occur 
which  would  make  the  sum  fixed  entirely  inade- 
quate, and  thus,  much  inconvenience  might  be 
produced.  There  is  but  little  danger  of  collusion 
between  the  Executive  and  the  Legislature,  in 
order  to  sanction  extravagance  in  the  former;  and 
the  liability  to  account  for  these  expenditures  in 
detail,  is  a  sufficient  check  on  abuses.  Such  has 
always  been  the  practice,  and  it  has  led  to  no 
evil  result. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Spencer. 
Mr.  SpKNCER  withdrew  it. 
The  question  then  recurred  and  was  taken  on 
the   amendment  of  Mr.   Ridgley,   and  it  was 
agreed  to. 

And  the  question  recurring  on  the  section  as 
amended. 

On  motion  of  Mr.  Sprigg,  said  section  was 
further  amended  by  adding,  at  the  end  thereof, 
the  following  : 

"  And  the  Governor  shall  report  to  the  Legis- 
lature at  each  session,  the  amount  expended  and 
the  objects  and  purposes. for  which  said  amount 
was  incurred." 

And  the  section,  as  amended,  was  then  adopted. 
The  twentieth  section  was  read,  as  follows  : 
Sec.  20th.  No  divorce  shall  be  granted  by  the 
General  Assembly,  nor  any  tax  or  other  burden 
be  levied  on  the  persons  or  property  of  the  peo- 
ple, for  the  support  of  any  religious  sect  or  de- 
nomination. 

No  amendment  having  been  offered,  the  section 
was  adopted. 

The  twenty-first  section  was  read,  as  follows  : 
Sec.  2\st.  No  loans  shall  be  made  upon  the 
credit  of  this  State  which  are  not  redeemable  at 
the  pleasure  of  the  State,  except  such  as  may  be 
authorized  by  an  Act  of  Assembly,  passed  at  one 
session  and  ratified  and  confirmed  at  the  next 
succeeding  regular  session  of  the  General  As- 
sembly. 

Mr  RiDGELT  explained  that  this  section  to- 
gether with  some  other  subjects,  were  referred 
to  the  committee  on  municipalities,  and  they  had 
deliberated  on  it,  and  come  to  an  agreement  to 
report  some  propositions  to  the  Convention.  As 
it  was  thought  the  object  of  the  committee  could 
be  as  well  accomplished,  by  proposing  their  re- 
solutions in  the  form  of  amendments  to  the  leg- 
islative report,  as  by  making  a  separate  report, 
he  would  now  move  their  adoption  as  a  substitute 
to  the  amendment  now  under  consideration. 

Mr.  RiDGELY  moved  to  amend  said  report  by 
striking  out  the  twenty-first  section  and  substitu- 
ting in  lieu  of  it  the  following: 

"The  credit  of  the  State  shall  never  be  given 
or  loaned  in  aid  of  any  person,  association,  mu- 
nicipality or  corporation,  nor  shall  the  legislature 
contract  any  debt,  which  shall  singly,  or  in  the 
aggregate  exceed  a  half  "million  of  dollars,  for 
which  purpose  a  vote  of  three-fourths  of  all  the 
members  elected  to  both  branches  of  the  Gener- 
al Assembly  shall  be  necessary,  provided  that  the 
State  may  contract  debts  exceeding  that  amount, 


to  repel  invasion,  suppress  insurrection,  and  if 
threatened,  to  provide  for  the  public  defence." 

Mr.  George  olfered  as  a  substitute  for  said 
section  and  substitute,  the  following: 

Article  1.  The  amount  of  debts,  hereafter  con- 
tracted by  the  legislature,  shall  never  exceed 
one  hundred  thousand  dollars,  except  for  the  de- 
fence of  the  State,  unless  such  debt  shall  be  au- 
thorized by  a  law  providing  for  the  collection  of 
an  annual  tax  or  taxes  sufficient  to  pay  the  inter- 
est on  such  debt  as  it  falls  due,  and  also  to  dis- 
charge the  principal  of  such  debt  within  fifteen 
years  from  the  time  of  contracting  the  same. 
And  the  taxes  laid  for  this  purpose  shall  never  be 
repealed,  or  applied  to  any  other  object,  until 
the  said  debt  and  the  interest  thereon  shall  be 
fullv  discharged. 

Jrt.  2.  The  assent  of  two-thirds  of  the  mem- 
bers elected  to  each  branch  of  the  legislature, 
shall  be  requisite  to  every  bill  appropriating  the 
public  money,  or  pledging  the  public  faith,  for 
local  or  private  purposes;  and  the  legislature 
shall  not  have  the  power  to  make  appropriations, 
loans,  or  subscriptions  to  any  work  of  internal 
improvement. 

A  motion  was  made  to  adjourn; 

But  withdrawn  to  enable, 

Mr.  Donaldson  to  suggest  that  gentlemen  who 
had  amendments  to  offer,  should  now  offer  them, 
that  they  might  appear  upon  the  journal. 

Mr.  HoDsoN  gave  notice  that  he  should  offer 
at  the  proper  time,  the  following  as  a  substitute 
for^the  twenty-first  section: 

"Nor  shall  the  legislature  borrow  money  for  in- 
ternal improvements,  without  first  taking  the 
sense  of  the  people  through  the  ballot  box;  and 
any  county  or  the  city  of  Baltimore,  who  may 
cast  a  majority  of  votes  against  the  proposition, 
shall  be  exempt." 

Mr.  Tuck,  gave  notice,  that  he  should  offer  at 
the  proper  time,  the  following  as  a,  substitute  for 
the  twenty-fourth  section: 

"No  senator  or  delegate  of  the  assembly,  if  he 
shall  qualify  as  such,  shall  hold  or  execute  any 
office  of  profit,  or  receive  the  profits  of  any  office 
exercised  by  any  other  person  during  the  time  for 
which  he  shall  be  elected." 

Mr.  Dent  said: 

We  have  adopted  the  twentieth  section  of  this 
report,  ,  rather  hastily  I  think.  It  reads  thus: 
"No  divorce  shall  be  granted  by  the  legislature, 
nor  shall  any  tax,  or  other  burden  be  levied  on 
the  persons  or  property  of  the  people,  for  the 
support  of  any  religious  sect  or  denomination." 
The  section  embraces  two  subjects,  so  very  dis- 
tinct and  dissimilar,  that  they  should  in  my  opin- 
ion, be  provided  for  in  two  sections. 

If  in  order,  I  therefore  move  a  reconsideration 
of  the  vote  on  this  section. 

The  motion  not  being  now  in  order, 

Mr.  Dent  gave  notice  that  he  should  move  a 
reconsideration  of  the  vote  on  to-morrow. 

Mr.  D.  said,  the  subjects  embraced  in  the  sec- 
tion had  no  connection  with  each  other. 

The  motion  was  entered  on  the  journal. 

Mr.  Weems  gave  notice  that  he  should  offer  at 
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the  proper  time,  the  following  a#  a  substitute  for 
the  twenty-first  section: 

"No  bill  appropriating  money  or  pledging  the 
faith  and  credit  of  the  State  for  works  of  inter- 
nal improvement,  shall  become  a  law,  except  it 
be  passed  by  a  vote  of  two-thirds  of  the  whole 
number  of  representatives  in  each  branch  of  the 
legislature." 

Mr.  Brewer  also  gave  notice  that  he  should 
offer  at  the  proper  time,  the  following,  as  a  sub- 
stitute for  the  twenty-first  section: 

"Section  21.  No  loans  shall  be  made  upon  the 
credit  of  this  State,  which  are  not  redeemable 
at  the  pleasure  of  the  Stale;  and  which  may  not 
be  necessary  to  the  payment  of  the  existing  pub- 
lic debt;  nor  shall  any  taxes  be  imposed  upon  the 
assflssable  property  of  the  State,  nor  upon  the  in- 
habitants thereof,  for  any  new  schemes  of  im- 
provement, (or  for  any  other  purpose,  other  than 
for  the  current  expenses  of  the  State,)  except 
such  as  may  be  authorised  by  an  act  of  assembly 
passed  atone  session  by  a  two-third  vote  of  the 
two  Houses  of  the  legislature,  providing  therein 
for  taking  the  sense  of  the  people  thereupon  at 
the  nest  electipn  thereafter,  and  ratified  and  con- 
firmed at  the  next  succeeding  session  of  the  Gen- 
eral Assembly,  in  case  a  majority  of  the  qualified 
voters  of  the  State  shall  have  declared  in  favor 
of  the  said  act  of  Assembly." 

And  then  the  Convention  adjourned  until  to- 
morrow, at  10  o'clock. 


TUESDAY,  February  25,  ]  85 1 . 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith.. 

The  roll  of  the  members  was  called. 

A  quorum  being  present,  the  journal  of  yester- 
day was  read,  and  having  been  amended,    ■ 

On  motion  of  Mr.  Jenifbr,  in  that  part  which 
had  erroneously  attributed  to  hipn  the  motion  to 
adjoiBiiy  was  approved.        .o '.:  :sie,r- iL  c  7  "-; 

Mr.  Smith,  chairman  of  tlie  committee  on 
education,  submitted  the  following  report: 

Seclion  1st.  A  permanent  and  adequate  school- 
fund  shall  be  established  by  the  Legislature,  so 
soon  as  the  financial  condition  of  the  State  shall 
justify  it,  the  present  fund  for  the  support  of  free 
and  common  schools,  and  all  money,  stock  and 
other  property  which  may  hereafter  be  appro- 
priated for  that  purpose,  or  received  into  the 
treasury,  under  the  provision  of  any  law  hereto- 
fore passed  to  augment  the  said  fund,  shall  be 
securely  invested  and  remain  a  perpetual  fund, 
and  the  income  thereof,  shall  be  annually  appro- 
piriated  to  the  support  of  public  soho  ols,  and  it 
shall  not  be  competent  for  the  Legislature  to 
borrow,  appropriate  or  use  the  said  l.und  or  any 
part  thereof,  for  any  other  purpose,,  under  any 
pretence  whatever.  „,    .  '.    "'    '.• 

Sec.  2nd.  It  shall  be  the  duty  of  tb?  Legisla- 


ture, so  soon  as  it  may  be  compatible  with  the 
provisions  of  the  aforegoing  section,  to  establish 
a  uniform  system  of  common  school  educa- 
tion. 

Sec.  3rd.  There  shall  be  elected  by  the  quali- 
fied voters  of  the  State,  every  year,  a  Su- 
perintendent of  education  or  common  schools, 
whose  duties  and  compensation  shall  be  prescrib- 
ed by  the  Legislature. 

Sec  Ath.  For  the  preparation  of  teachers  for 
such  schools,  it  shall  be  the  further  duty  of  the 
Legislature  to  establish  a  Normal  School  for  the 
edu':ation  of  persons  who  may  desire  to  become 
teachers  of  common  school,  and  that  each  county 
shall  be  entitled  to  its  distributive  share,  accord- 
ing to  its  present  disposition  by  law. 

Mr.  S.  in  presenting  the  report,  stated  that  it 
had  not  been  unanimously  concurred  in  by  the 
committee,  and  that  the  members  dissenting  from 
it  reserved  the  right  to  present  their  own 
views. 

The  report  was  read  and  ordered  to  be  prin- 
ted. 

Mr.  Carter,  presented  an  account  of  James 
H.  Fountain  clerk  of  Caroline  county  court,  for 
services  rendered  under  the  order  of  the  Conven- 
tion. 

Which  was  read,  and 

On  motion  of  Mr.  Carter, 

Referred  to  the  committee  on  accounts. 

On  motion  of  Mr.  Harbine,  the  Convention 
proceeded  to  the  orders  of  the  day. 

THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  legislative  de- 
partment. 

Mr  Denjt,  in  pursuance  of  the  notice  he  had 
yesterday  given,  moved  a  reconsideration  of  the 
vote  by  which  the  twentieth  section  had  been 
adopted,  as  follows:  ,    ,  /•■■i 

"Sectidn^O.  No  divorce  shall  be  grantedby^e, 
General  Assembly,  nor  any  tax  or  other  burthen  ' 
be  levied  on  the  persons  or  property  of  the  peo- 
ple, for  the  support  of  any  religious  sect  or  de- 
nomination." 

-  Mr;  Dent  said. h&  had  not  made  the  motion 
for  the  purpose  of  haying  the  provisions  of  the 
section  rejected,  but  for  the  purpose  of  having 
them  pravided  for  in  two.  separate  sections.  As 
the  section  how  stands,  it  presented  an  amalga-- 
mation  of  subjects  and  objects  entirely  distinct " 
and  unconnected  with  each  other.  , -; 

The  President  irtimatedhis  opinion,  tbat  the  . 
section  might  b.e  div'ded.  into  two  distinct'  s^p'-" 
tions  without  the  necessity  of  a  motion  tareooD*, 
sider.  ■  It, would  not  be  in  order,  withqutsuch  a" 
reconsideration,  to  change  the  structure  of  the. 
section;  but  a  mere  rcotion  to  divide,"  might  be- 
made. 

Mr.  Dent  submitted  a  motion  in  accordance 
with  the  suggestion  of  the  chair,  and  the  sectioti-' 
wasdivided  into  two  sections,  asfollows:-    i;" 

"Section  20.  No  divorce  -shaiU  'be  gHttt^d  bjff 
the  General  Assembly.  .  "''\  '  ■  ■'  '■-•''  '■'■''•'' 

"Sec.  21.  No  tax  or  other  burthen  shall  be 
levied  on  the  persons  or  property  of  the  people 
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for  the  support  of  any  religions  sect  or  denomi- 


iiate 


THE  PUBLIC  CREDIT,   ETC. 


The  twenty-first  section  was  then  read  as  fol- 
lows: 

"Section  21,  (of  the  Report.)  No  loans  shall 
be  made  upon  the  credit  of  this  State,  which  are 
not  redeemable  at  the  pleasure  of  the  State;  ex- 
cept such  as  may  be  authorized  by  an  act  of  As- 
sembly passed  at  one  session  and  ratified  and  con- 
firmed at  the  next  succeeding  regular  session  of 
the  General  Assembly." 

Mr.  lliDGELT,  in  pursuance  of  the  notice  he 
had  yesterday  given,  moved  the  following  as  a 
substitute  for  the  said  section  : 

"The  credit  of  the  State  shall  never  be  given 
or  loaned  in  aid  of  any  person,  association,  muni- 
cipality or  corporation,  nor  shall  the  Legislature 
contract  any  debt,  which  shall  singly,  or  in  the 
aggregate  exceed  a  half  million  of  dollars,  for 
which  purpose  a  vote  of  three-fourths  of  all  the 
members  elected  to  both  branches  of  the  General 
Assembly  shall  bo  necessary,  provided  that  the 
State  may  contract  debts,  not  exceeding  that 
amount,  to  repel  invasion,  suppress  insurrection 
and  if  threatened,  to  provide  for  the  public  de- 
fence." 

Mr  George,  in  pursuance  of  the  notice  he  had 
yesterday  given,  offered  the  following  articles  as 
a  substitute  for  the  said  twenty-first  section,  and 
for  the  substitute  of  Mr.  Ridgelt: 

"Article  1.  The  amount  of  debts,  hereafter  con- 
tracted by  the  Legislature,  shall  never  exceed 
one  hundred  thousand  dollars,  except  for  the  de- 
fence of  the  State,  unless  such  debt  shall  be 
authorized  by  a  law  providing  for  the  collection 
of  an  annual  tax  or  taxes  sulficient  to  pay  the  in- 
terest on  such  debt  as  it  falls  due,  and  also  to  dis- 
charge the  principal  of  such  debt  within  fifteen 
years  from  the  time  of  contracting  the  same. 
And  the  taxes  laid  for  this  purpose  shall  never 
be  repealed,  or  applied  to  any  other  object,  until 
the  said  debt  and  the  interest  thereon  sihall  be 
fully  discharged. 

"Art  2.  The  assent  of  two-thirds  of  thei  mem- 
bers elected  to  each  branch  of  the  Legi.'tlature, 
shall  be  requisite  to  every  bill  appropriatimg  the 
public  money,  or  pledging  the  public  faith,  for 
local  or  private  purposes;  and  the  Legislature 
shall  not  have  the  power  to  make  appropn  ations, 
loans  or  subscriptions,  to  any  work  ofinlernal 
improvement." 

And  the  question  was  first  on  the  amen  diaent 
of  Mr.  George. 

Mr.  Dorset  moved  to  amend  the  original  sec- 
tion  of  the  bill,  by  striking  out  the  folljowhig 
words : 

"Which  are  not  redeemable  at  the  pleai  mre  -of 
the.  Slate." 

Mr.  D.  said,  he  was  not  pertinacious  about 
tlie  adoption  of  this  amendment;  but  it  se<imed  to 
him  that  if  he  we  ever  contemplated  bo  rrowing  i 
money,  it  ouj^ht  to  be  borrowed  upon  the  best 
possible  terms;  an-l  if  we  made  the  loansi.  redeem- 
able at  theplcBSUrd  of  the  Slate,  we  sh.oijjd  }iave 


to  pay  more  than  ff  we  made  them  payable  after 
a  certain  time, 

The  Presidekt  stated  that  the  proposition  of 
the  gentleman  from  A»ne  Arundel,  (Mr.  Dorsey,) 
being  a  proposition  to  perfect  the  original  sec- 
tion, would  have  precedence  over  the  substitutes 
proposed. 

The  question  was  then  taken  and  the  amend- 
ment of  Mr.  Dorset  was  agreed  to. 

The  question  then  recurred  on  the  substitute  of 
Mr,  George. 

Mr.  McHenky  called  for  a  division,  so  that 
the  question  should  first  be  taken  on  the  motioa 
to  strike  out. 

Mr.  Ridgelt  accepted  the  substitute  of  Mr- 
George  as  a  modification  of  his  own  proposi- 
tion. 

Mr.  John  Dekhis  moved  to  amend  said  amend- 
ment by  striking  out  these  words,  "the  amount  of 
debts,  hereafter  contracted  by  the  Legislature, 
shall  never  exceed  one  hundred  thousand  dol- 
lars," and  insert  in  lieu  thereof,  "the  Legislature 
hereafter  shall  contract  no  debt." 

Mr.  Geobge  accepted  this  amendment. 

Mr.  Ridgelt  asked  the  yeas  and  nays  on  the 
substitute. 

Mr.  SpekcEr  remarked  that  a  su^estion  had 
been  made  to  him,  that  the  words  of  the  substi- 
tute '-for  the  defence  of  the  State,"  were  too 
latitudinous.  To  obviate  this  objection  he  would 
move  an  amendment.  He  did  so  to  meet  the 
wishes  of  other  gentlemen  who  desired  to  sup- 
port the  proposition,  if  the  amendment  he  offered 
was  agreed  to. 

Mr.  Spencer  then  moved  further  to  amend  said 
amendment,  by  striking  out  these  words,  in  se- 
cond line,  "except  for  the  defence  of  the  State," 
and  inserting  in  lieu  thereof  "except  in  case  of 
war,  to  repel  invasion,  and  to  suppress  insurrec- 
tion." 

Mr.  Schley  said,  he  should  vote  against  the 
amendment  of  the  gentleman  from  Queen  Anne, 
(Mr.  Spencer,)  not  because  he,  (Mr.  Schley,)  dif- 
fered as  to  the  object  to  be  attained  by  it,  but 
because  he  thought  it  was  already  attained  by 
the  words  "defence  of  the  State."  He  was  op- 
posed to  the  multiplication  of  words  in  the  Con- 
stitution. He  desired  that  they  should  be  as 
pithy,  concise,  and  brief  as  possible. 

The  question  was  then  put  on  the  amendment 
of  Mr.  Spencer, 

But  no  quorum  voted. 

Mr.  Mitchell  stated  that  he  could  not  vote, 
because  he  had  paired  off  with  Mr.  Holltdat. 

The  question  was  then  again  taken,  and,  hav- 
ing been  decided  in  the  negative, 

The  amendment  of  Mr-  Spencer  was  rejected. 

Mr.  DoN.iLDsoN  offered  the  following  as  a 
substitute  for  the  substitute  : 

"The  aggregate  amount  of  debt  or  liability 
hereafter  contracted  by  the  Legislature  shall 
never  exceed  the  sum  of  one  hundred  thousand 
dollars,  except  in  case  of  war,  to  repel  invasions, 
or  suppress  insurrections,  unless  the  same  shall 
be  authorised  by  a  law  for  some  single  object, 
distinctly  specified  therein,  passed  by  a  vote  of 
two-thirds  of  all  the  members  elected  to  each 
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branch  ef  the  Legislature,  which  law  shall  pro- 
tide  ways  and  means,  exclusive  of  loans,  to  pay 
the  interest  of  said  debt  or  liabilitj-  and  discharge 
jthe  principal  thereof,  within  twenty  years  from 
the  passage  of  the  law,  but  new  loans  may  be 
I  made  if  necessary,  and  new  bonds  issued  in  pur- 
suance of  law,  for  the  payment  of  either  princi- 
pal or  interest  of  the  debt  now  existing."' 
!  Mr.  Donaldson  briefly  explained  the  substi- 
jtute  ofTered  by  him.  He  said  that  the  proposi- 
tion of  the  gentleman  from  Queen  Anne's  (Mr. 
George,)  as  amended  at  the  suggestion  of  the  gen- 
tleman from  Somerset,  (Mr.  Dennis,)  did  in  ef- 
fect destroy  the  power  of  the  Legislature  to  make 
use  of  the  credit  of  the  State  for  even  the  most 
benefficent  purpose,  and,  in  so  many  words,  for- 
;bade  appropriations,  loans,  or  subscriptions  to 
any  work  of  internal  improvement.  Whatever 
lour  circumstances  might  be  hereafter,  however 
[manifest  might  be  the  advantages  to  the  commu- 
nity of  a  particular  project,  however  unanimous 
might  be  the  wishes  of  the  people  concerning  it, 
and  however  abundant  might  be  the  receipts  of 
the  Treasury  from  the  works  already  construct- 
ed, no  such  application  of  those  receipts  could  be 
made  by  the  Legislature;  although  all  our  debi 
may  have  been  paid  off,  and  all  our  tax  laws  re- 
pealed. When  he  considered,  that  not  very 
many  years  would  pass  before  we  should  realise 
such  a  state  of  things,  if  the  present  tax-system 
were  in  the  meantime  left  undisturbed,  as  he  hoped 
and  presumed,  he  could  not  but  foresee,  that  the 
entire  destruction  of  this  power  of  appropriation 
might  hereafter  produce  serious  inconvenience, 
and  perhaps  detriment  to  tlve  State.  The  works 
of  internal  improvement  now  yield,  unfinished 
as  they  are,  about  $200,000  annually  to  our  Trea- 
sury, and  that  sum  will  soon  be  greatly  increas- 
ed. Those  works  might  hereafter,  perhaps,  be 
made  much  more  productive  of  revenue  to  the 
State,  and  much  more  advantageous  to  the  trade 
of  the  community,  if  their  capacity  were  enlarg- 
ed, or  tributary  works  were  constructed.  He 
did  not  advocate  laying  taxes  for  those  purposes; 
but  after  our  debt  was  paid,  if  surplusses  not  de- 
rived from  taxation  were  in  the  Treasury,  he 
would  desire  that  the  Legislature  should  have  the 
power  to  use  them  in  the  manner  which  it  deem- 
ed most  beneficial.  Yet  he  was  not  for  leaving 
this  power  unrestricted.  He  wished  to  guard  it 
from  abuse  in  the  most  stringent  manner.  He 
thought  that  his  substitute  imposed  such  restric- 
tions, as  would  efi'ectually  prevent  abuse,  yet 
would  preserve  a  power  that  might  be  benefici- 
ally used  in  cases  of  manifest  propriety. 

That  substitute  required  the  concurrent  vote  of 
two-thirds  of  the  members  elected  to  each  branch 
of  the  Legislature,  for  any  law  creating  a  debt  or 
liability.  Such  a  vote  could  never  be  obtained, 
unless  the  necessity  of  such  a  law  were  apparent. 
Even  in  the  times  of  our  wildest  extravagance, 
when  all  our  heavy  debts  were  incurred,  although 
a  mere  majority  of  a  quorum  in  each  house  was 
requisite  to  pass  a  law,  the  loan  bills  were  al- 
most all  carried  by  bare  majorities.  They  never 
could  have  been  carried,  had  two-thirds  of  all  the 
members  elected,  been  requisite.  Yet  none  of 
those  bills  provided  resources  for  paying  the  in- 


terest or  principal  of  the  debt  created;  in  their 
delusion,  the  legislators  of  that  time  seemed  to 
think  that  means  for  complying  with  the  State's 
engagements,  would  drop  down  from  heaven.  If 
the  imposition  of  a  tax,  which  was  the  only  pro- 
vision then  in  their  power,  for  the  payment  of  the 
debt,  liad  formed  part  of  those  bills,  they  would 
never  have  passed  even  by  bare  majorities.  Now 
this  substitute  required,  that  the  law  creating  any 
debt  should  provide  ways  and  means,  exclusive 
of  loans,  for  the  liquidation  of  the  debt,  principal 
and  interest,  within  twenty-years.  The  ways  and 
means  must  be  either  taxation,  or  certain  reve- 
nue derived  from  property  of  the  State,  or  from 
the  State's  interest  in  works  of  internal  improve- 
ment. With  those  checks  on  the  power  to  create 
debt,  and  with  the  past  experience  of  our  legis- 
lation to  warn  us,  he  believed  there  could  be  no 
danger  of  extravagance,  or  improvident  enterpri- 
ses, in  future. 

In  regard  to  the  last  clause  of  the  substitute, 
which  authorised  new  loans  to  be  made,  if  ne- 
cessary, for  the  payment  of  the  principal  or  inter- 
est of  the  debt  now  in  existence,  he  said,  that  its 
purpose  was,  first,  to  provide  for  any  temporary 
deficiency,  proceeding  from  the  unequal  distri- 
bution of  the  receipts  and  expenditures  of  the 
Treasury — the  smallest  receipts  coming  in  at  the 
time  when  the  expenditures  are  largest,  and  vice 
versa— or  from  an  extraordinary  casually,  which 
might  possibly  in  some  year  befall  our  public 
Avorks;  and,  secondly,  to  enable  the  Legislature, 
at  or  after  the  periods  when  the  principal  of  any 
of  our  loans  became  redeemable,  if  funds  for  the 
purpose  are  not  in  the  Treasury,  to  make  new 
loans,  and  from  the  proceeds  redeem  those  that 
have  come  to  maturity.  The  terms  of  the  loans 
are,  irredeemable  until  after  a  certain  date,  and 
then  redeemable  at  the  pleasure  of  the  State. 
Now,  it  may  well  happen,  that  the  relative  value 
of  money  may  fall  in  the  market  before  the  great- 
er part  of  these  loans  are  redeemable;  in  which 
case  a  sura  of  money  adequate  to  the  discharge 
of  the  principal  of  those  loans  may  be  procured 
at  a  lower  rate  of  interest  than  we  now  pay,  and 
the  difference  in  the  interest  would,  of  course,  be 
so  much  saved  to  the  Slate. 

Mr.  Brown  said  that  at  first  sight,  the  amend- 
ment of  the  gentleman  from  Anne  Arundel,  (Mr. 
Donaldson,)  struck  his  mind  favorably,  but  that 
upon  reflection,  and  aided  by  the  explanations 
which  the  gentleman  himself  had  given,  he,  (Mr. 
B.,)  was  opposed  to  it.  He  argued  that  the  only 
way  to  open  the  eyes  of  the  people  and  to  let 
them  understand  what  their  pecuniary  condition 
was,  to  raise  money  by  loan,  when  it  must  be 
raised,  and  to  levy  a  tax  for  the  payment  of  the 
interest  and  the  ultimate  liquidation  of  the  debt. 
The  people  then  knew  what  their  Legislature 
was  doing.  And  if,  as  the  gentleman  had  pre- 
dicted, itshould  hereafter,  come  to  pass  that  large 
amounts  of  money  wore  realized  by  works  of  in- 
ternal improvement,  it  should  be  returned  to  the 
pockets  of  the  people  who  had  paid,  by  taxation, 
a  large  amount  of  money  for  these  very  works. 
The  proposition  of  the  gentleman  from  Queen 
Anne's,  (Mr.  George,)  contained  a  guard  which 
was  acceptable  to  him,  (Mr.  B.)     He  hoped  we 
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were  not  about  to  forget  the  lessons  which  we 
had  learned.  It  might  be  that  eyents,  not  now 
foreseen,  might  take  place  greatly  affecting  the 
receipts  from  our  works  of  internal  improvement, 
and  by  which  the  supply  from  that  source  might 
be  arresttd.  At  all  events,  whenever  there  was 
a  surplus  of  money  in  the  treasury,  he  thought 
that  all  of  it,  over  and  above  what  might  be  re- 
quired for  the  education  of  the  people,  should  go 
back  into  the  pockets  of  those  who  had  had  to 
raise  it.  i 

Mr.  Spencer  replied  to  the  argument  of  Mr. 
Donaldson,  that  there  would  be  a  large  surplus 
revenue  from  the  public  works.  If  such  a  state  of 
things  was  to  arise,  what  necessity  was  there 
that  that  revenue  should  be  pledged  to  meet  any 
ry  debt  which  might  be  incurred.'  If  there  was 
to  be  an  excess  of  revenue,  there  would  be  no  ne- 
cessity to  pass  a  law  for  the  creation  of  a  debt. 
The  appropriation  of  the  credit  of  the  State  for 
purposes  of  internal  improvement  had  been  the 
great  flood  gate  by  which  the  State  had  been  in- 
undated with  debt,  and  it  was  now  proposed  to 
reverse  the  principle.  He  believed  that  as  great 
evil  would  fall  upon  the  State  by  a  converse  rule 
as  by  the  operation  of  the  original  rule  itself. 

Mr.  Merrick  said: 

He  thought  there  was  much  sound  sense  and 
wisdom  in  the  proposition  of  the  gentleman  from 
Anne  Arundel,  (Mr.  Donaldsor.)  He  was 
quite  willing  to  deny  to  the  legislature  the  power 
of  appropriating  in  future,  to  works  of  internal 
improvement,  the  actual  /money  or  the  credit  of 
the  State,  if  gentlemen  would  be  content  with 
that — but  there  were  other  great  purposes  for 
which  it  was  wise  and  expedient,  the  legislature 
should  have  power  to  raise  money  by  the  use 
of  her  credit.  There  was  yet  a  heavy  public  debt 
to  be  paid  off,  and  a  proper  use  of  such  a  power 
by  the  legislature,  would,  in  all  probability, 
greatly  facilitate  this  interesting  object  and  ma 
terially  lighten  the  burthens  of  taxation.  No 
observant  man  could  mistake  the  indications 
every  where  given  of  the  great  change  now  in 
progress,  in  the  monetary  affairs  of  the  world. 
We  had  passed  through  a  period  of  long  and  dis- 
tressing scarcity  of  money,  and  consequent  de- 
pression of  prices,  and  things  were  now  rapidly 
tending  in  the  other  direction.  Confidence  was 
being  restored,  credit  revived,  money  becoming 
plenty  and  cheap,  and  labor  and  all  the  produc- 
tions of  labor,  were  rising  in  price.  This  was 
likely  to  be  carried  farther  than  usual,  with  such 
oscillations,  because  there  was  now  a  new  ad- 
ditional and  powerful  cause  acting  in  concurrence 
with  the  ordinary  causes,  which  was  the  great 
actual  augmentation  of  the  precious  metals 
which  was  taking  place  from  the  gold  mines  of 
California.  The  amount  already  added  to  the 
solid  currency  from  that  source,  was  very  large. 
But  supplies  from  that  source  were  going  on  to 
increase  in  geometrical  progression;  to  what  ex- 
tent it  might  go,  none  could  calculate— for  the 
mines  were  found  every  day  to  be  more  and  more 
extensive,  and  the  supply  of  metal  less  and  less 
capable  of  exhaustion. 

The  consequence  was  and  must  be  a  fall  in 
the  Talue  of  money,  and  depression  of  the  rate  of 


interest.  Already  this  has  taken  place  to  a 
great  extent.  But  a  few  years  since,  stocks,  gov- 
ernment stocks,  (which  are  the  things  most  sen- 
sitive to  such  changes,  and  give  most  decisive 
indications  of  their  approach  or  advent,)  were 
below  par;  even  the  six  per  centum  loans  of  the 
United  States  could  not  be  negotiated  at  par. 
Now,  behold,  they  are  freely  commanding  twen- 
ty per  cent,  premium.  This  state  of  things  would 
go  on  progressively  until  probably  in  a  few  years, 
good  government  three  per  cent,  stocks,  would 
be  worth  par. 

The  amendment  of  the  gentleman  from  Anne 
Arundel,  (Mr.  Donaldson,)  proposes  to  leave 
with  the  legislature,  the  power  to  turn  this  new 
state  of  things  to  the  advantage  of  the  State,  in 
her  financial  affairs — by  paying  off,  should  the 
opportunity  offer,  her  outstanding  debts  and  lia- 
bilities, by  new  loans  at  a  less  rate  of  interest, 
and  thus  saving  to  the  tax-paying  people,  the  dif- 
ference between  the  high  and  the  low  rate  of  in- 
terest. Thus,  suppose  the  State  debt  now  to  be 
ten  millions  of  dollars;  to  pay  the  interest  on 
which,  at  six  per  cent.,  the  people  have  to  be 
taxed  annually,  to  the  amount  of  six  hundred 
thousand  dollars.  If  you  can  now,  or  at  any 
time  hereafter,  before  this  debt  is  paid,  make 
a  loan  of  the  same  amount,  at  three  per  cent., 
the  annual  interest  of  which,  would  be  but  three 
hundred  thousand  dollars,  and  with  this  loan 
pay  off  the  present  debt,  is  it  not  plain  that  you 
would  save  to  the  people,  the  three  hundred  thou- 
sand dollars,  the  difference  between  the  interest 
you  now  pay,  and  that  you  would  have  to  pay,on 
the  new  three  per  cent,  loan — and  could,  there- 
fore, reduce  the  taxes  one  half. 

It  is  the  valuable  and  important  power  to  do 
this,  that  I  wish  to  reserve  to  the  legislature. 
Suppose  interest  should  not  fall  so  low  as  three 
per  cent.,  the  saving  would  still  be  in  thesame 
proportion  for  any  greater  or  less  fall  in  the  rate 
of  interest.  Besides,  a  revenue  -was  now  coming 
from  our  works  of  internal  improvement— the 
actual  receipts  from  that  source  being  during  the 
last  year,  more  than  two  hundred  thousand  dol- 
lars. This  must  augment,  and  in  his  judgment 
as  well  as  that  of.  many  others,  this  augmenta- 
tion must  be  great  and  rapid.  But  every  little  in- 
crease of  the  revenue  from  this  source,  would  be 
necessary  to  insure  a  suiEciency  to  pay  the  in- 
terest, and  any  new  loan  of  the  character  sug- 
gested, and  thus  place  the  State  in  a  condition  to 
relieve  the  people  from  all  taxation — a  consum- 
mation must  devoutly  to  be  wished;  and  he  wa», 
most  anxious  to  give  to  it  every  facility — at  least^s  ,\ 
he  could  consent  to  throw  no  obstructions  r 
in  the  way,  by  tying  up  the  hands  of  the  legis)a»j 
ture,  and  depriving  them  of  this  valuable  an'do  I 
important  power.  .     ,  ^  ,,,v,  .-  .  jil 

Mr.  Donaldson  said  :  ="^  Ir^"'^^''^'^'^^^"':^ 
The  gentleman  from  Queen  Anne's,  ^Mr.  Spen-, 
cer,)  had  enquired  what  necessity  there  could  b6_ 
to  create  a  debt,  if  the  money  was  already  in  tba 
treasury.  There  might  be  surplus  money  in  the; 
treasury,  annually,  to  double  the  amount  of  the, 
interest  on  the  loan  proposed  to  be  made,  thus, 
furnishing  a  large  sinking  fund  for  the  redemp- 
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tion  of  the  principal  within  a  reasonable  time; 
and  yet  there  might  not  be  enough,  without  the 
aid  of  a  loan,  to  accomplish  the  object  desired 
as  early  as  it  ought  to  be  accomplished.  A  pub- 
lic work  of  impiirtance  might  readily  be  comple- 
ted in  a  couple  of  years,  by  means  of  such  a  loan, 
whilst  the  loan  would  be  paid  off  in  the  course  of 
ten  or  fifteen  years.  Without  the  loan,  the  rev- 
enues, on  which  it  would  be  based,  could  not  be 
made  available  to  construct  the  same  work  with- 
in a  shorter  period  than  the  whole  ten  or  fifteen 
years. 

The  gentleman  from  Queen  Anne's,  had  once 
been  chairman  of  the  committee  on  ways  and 
means  in  the  House  of  Delegates,  and  he  surely 
knew  enough  of  finance  to  understand  that. 

A  few  words  in  reply  to  the  gentleman  from 
Carroll,  (Mr.  Brown.)  He,  [Mr.  D.,]  had  cer- 
tainly expected  when  that  gentleman  rose,  that 
he  would  take  the  same  side  with  himself.  That 
gentlemati  had  yesterday  treated  us  to  a  philippic 
in  relalioii'to  our  chaining  down  the  legisla- 
ture. 

Mr.  Brown  interposed,  and  said,  he  had  yes- 
terday stated,  that  he  would  go  to  chain  down 
the  legislature  in  relation  to  this  very  matter. 

Mr.  Donaldson  continued.  The  gentleman 
yesterday  had  delivered  a  philippic  against  the 
Convention,  because  of  the  checks  it  was  impos- 
ing upon  the  legislature.  He  had  declared  that  the 
legislature  was  the  people's  body,  that  through  it 
the  people  expressed  their  wishes,  that  it  was 
their  voice,  and  that  these  restraints  upon  it  were 
in  the  last  degree  improper;  he  had  confidence  in 
the  people,  and  the  people's  delegates,  and  was 
ready  to  trust  them.  On  this  theme,  he  was  so 
warm,  so  earnest,  so  vehement,  that  he  became 
almost  eloquent.  He  was  then  willing  that  a' 
mere  majority  of  a  quorum  should  pass  laws  af- 
fecting our  dearest  rights  and  interests;  yet  now 
he  would  not  trust  the  same  legislature,  although 
two-thirds  of  the  whole  number  elected  were 
requisite  for  the  passage  of  a  law,  and  although 
the  scope  of  that  law  was  restricted  by  certain 
important  conditions.  This  is  chaining  down  the 
legislature  with  a  vengeance. 

Mr.  D.  said,  that  no  man  could  be  more  op- 
posed than  himself  to  wild  schemes  of  internal 
improvement.  He  repeated,  that  he  would  not 
advocate  the  imposition  of  taxes,  for  the  purpose 
of  making  such  expenditures.  It  was  better,  in 
general,  to  leave  such  undertakings  to  private 
capital  and  enterprise.  But  he  conld  not  consent 
to  deprive  the  State  of  the  power  to  use  her  own 
surplus  receipts  hereafter,  in  the  manner  which 
might,  at  the  time, be  most  conducive  to  her  pros- 
perity. Gentlemen  ought  not  to  let  themselves 
oe  frighted  from  their  propriety,  by  the  alarming 
apprehensions  which  had  been  indulged,  in  re- 
gard to  this  subject.  It  was  the  part  of  siates- 
men  to  restrict  a  power,  so  as  to  prevent  its 
abuse;  but  not  to  destroy  the  power,  if,  under  pro- 
per guards,  it  could  be  uesd  beneficially. 

Mr.  McLane  said,  he  supposeu  that  the  re- 
striction which  was  contained  in  the  bill,  was  a 
lesson  we  had  derived  from  experience;  and  that 
it  was  DOW  proposed  to  engraft  upon  the  legisla- 


tion of  the  State  some  provision  which  would  for 
the  time  to  come,  prevent  the  recurrence  of  the 
evils  under  which  we  were  now  laboring. 

He  concurred  in  the  opinion  expressed  by  the 
gentlemen  from  Carroll,  (Mr.  Brown,)  that  the 
necessity  of  taxation  was,  after  all,  the  great  se- 
curity which  we  possessed  against  abuses  by  the 
legislature,  of  the  power  to  contract  debts. 

I  believe,  (continued  Mr.  McL.,)  that  no  gen- 
tleman who  listens  to  me  this  day,  entertains  a 
doubt,  that,  if,  at  the  time  we  became  involved 
in  our  present  enormous  debt,  those  who  con- 
tracted it,  had  been  compelled  at  the  same  time 
to  provide  by  tj&xation  for  its  payment,  that  debt 
never  would  have  been  created.  Does  not  every 
man  knovV,  that  when  this  system  was  commenc- 
ed, it  was  represented  and  believed,  that  the  rev- 
enues to  be  derived  from  our  great  sjsteni  ojf  in- 
ternal improvements — for  great  I  conceive  it  to 
be — would  more  than  pay  the  interest  on  the  debt 
and  would  open  to  the  State  a  career  of  prosper- 
ity and  success,  not  easily  computed .'  If  gentle- 
men will  look  back  to  the  elaborate  reports  made 
at  the  time,  and  to  the  constant  calculations  pre- 
sented to  the  public,  they  will  find  that  every 
man  dreamed  that  he  was  about  to  reach  a  new 
El  Dorado.  Taxation  was  to  exist  no  longer — 
public  debt  was  to  become  an  obsolete  idea. 
These  works  were  to  bring  upon  us  a  flood-tide 
of  prosperity  and  advancement,  which  was  to 
know  no  ebb,  which  was  to  be  felt  to  all  time, 
and  throughout  all  the  various  interests  of  the 
State. 

What  was  the  result.'  I  am  not  one  of  those 
who  would  depreciate  these  works.  But  I  think 
that  the  imagination  which  can  now  look  forward 
to  so  early  a  fruit  from  them,  is  about  as  vague 
and  insubstantial,  as  thatwhich  in  the  first  in- 
stance led  us  astray.  There  are,  within  thejsound 
of  my  voice,  men  who  will  live  to  realize  that 
many  of  these  calculations  are  as  empty  and  as 
deceptive,  as  those  which  tempted  us  to  the  crea- 
tion of  the  debt;  though  some  of  them  will,  no 
doubt,  be  realized. 

The  gentleman  from  Anne  Arundel,  [Mr. 
Donaldson,]  always  able,  and  always  ready,  has 
submitted  a  proposition;  and  what  is  it?  He 
proposes  to  confer  upon  the  IjCgislaiure,  the 
power  to  contract  debts  for  public  works — mere 
public  works.  And  they  are  to  provide  for  the 
payment  of  the  debts,  not  by  taxation,  but  by 
other  means.  And  what  other  means  does  the 
gentleman  contemplate  ?  The  revenue  to  be  de- 
rived from  the  public  works.  Well— some  ten 
or  fifteen  years  hence,  we  may  realize  some  five, 
or  six,  or  perhaps  more,  hundred  thousand  dol- 
l-.>rsa  year,  from  these  works;  some  grand  scheme 
uniting  the  interests  of  all  parties,  may  be  brought 
before  the  Legislature,  and  we  may  be  told  that 
no  taxation  is  to  grow  out  of  it.  We  have  an  in- 
come of  five  or  six  hundred  thousand  dollars  a 
year,  and,  therefore,  there  can  be  no  apprehen- 
sion Ihat  we  shall  ever  sutler  taxation  for  the 
payment.  And  the  Legislature— yes,  two-thirds 
of  both  branches— not  from  any  improper  nrioliye, 
but  from  a  just  appreciation  of  public  sentiment, 
at  the  time,  and  from  au  honest  conviction  that 
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they  are  promoting  the  public  interests,  may  pass 
the  bill;  and  in  two  or  three  years  afterwards,  it 
may  be  discovered  that  the  work  is  to  cost  quad- 
ruple the  amount  which  was  estimated,  and  a 
debt  would  then  be  created.  Have  we  had  no 
lessons  on  that  point  ?  How  much  were  our  pub- 
lic works  estimated  to  coU  when  the  eight  mil- 
lion bill  was  passed,  under  all  the  allurements 
which  surrounded  it?  What,  I  say,  was  the 
estimate?  Three  millions  for  the  construction 
of  the  Baltimore  and  Ohio  Railroad,  and  three 
millions  or  a  little  more  for  the  construction  of 
the  Chesapeake  and  Ohio  canal  to  Cumberland. 
Let  us  look  back  to  the  estimi^e,  and  then  see 
what  has  been  the  cost.  Three  millions  of  dol- 
lars? Why,  sir,  the  Baltimore  and  Ohio  Rail- 
road has  already  cost  six  or  seven  millions  of  dol- 
lars. 

Mr.  Merrick  interposed,  and  said  that  the 
gentleman  was  mistaken  in  supposing  that  the 
estimated  cost  of  the  Baltimore  and  Ohio  Rail- 
road, was  only  three  millions  of  dollars.  It  was 
three  millions  from  the  State — three  millions 
from  the  city  of  Baltimore,  and  other  income 
from  private  subscriptions. 

Mr.  McLane.  ^continuing.)  The  gentleman 
can  notice  hereafter  any  thing  1  may  say.  The 
stale  of  my  health  is  such,  that  I  cannot  say  the 
little  I  desire,  with  any  satisfaction  to  myself, 
and  1  am  not  in  a  condition  to  answer  his  enqui- 
ries. If  the  fact  is  as  the  gentleman  states  it  to 
be,  so  much  the  worse.  It  was  not  a  true  esti- 
mate. May  not  the  same  thing  happen  again? 
What  public  work  is  ever  estimated  at  its  actual 
cost?  I  never  heard  of  such  a  case,  nor  do  1 
think  it  will  ever  occur.  The  Legislature  and 
the  people  will,  therefore,  find  themselves  in- 
volved in  a  debt  greater  than  was  at  first  contem- 
plated, on  account  of  the  cost  and  extravagance 
of  the  work.  Then  difficulties  may  arise  in  the 
course  of  trade,  and  our  public  works  may  cease 
to  yield  a  revenue.  The  debt  is  contracted  up- 
on the  ground  that  we  have  funds  coming  into  the 
treasury  to  pay  the  interest,  and  by  the  progres- 
sive increase  of  the  funds  from  these  works,  to 
reimburse  the  principal.  But  trade  stops  or  falls 
off— or  is  diverted  into  other  channels.  Rival 
works  spring  up.  We  do  not  continue  to  receive 
the  income  upon  which  we  had  calculated.  Will 
not  taxation  follow?  And  will  not  the  public  be 
drawn  into  a  debt,  in  the  course  of  a  few  years, 
which  will  be  an  incumbrance  upon  them  and 
their  posterity,  to  the  end  of  time,  for  ought  that 
v/e  can  see,  just  as  we  of  this  generation  are  in- 
cumbered now?  It  seems  to  me  that  our  great 
security  lies  in  a  rigid  adherence  to  this  princi- 
ple— that  when  our  lav^f-givers  create  a  debt,  the 
burthen  of  which  is  to  rest  upon  us  and  our  pos- 
terity, we  should  know  and  understand  that  we 
are  to  be  taxed  for  its  redemption.  We  shall  then 
scrutinize  the  law  closely,  and  see  that  we  are 
not  unwarily  betrayed  into  such  a  commitment 
of  the  public  funds.  Can  any  injury  result  from 
the  adoption  of  this  principle?  It  prevails  else- 
where. If  the  construction  of  a  great  public 
work  should  be  demanded  by  the  interests  of  the 
Slate,  and  the  money  should  be  expended,  my 
word  for  it,  the  people  will  pay  the  tax  when 


once  convtnced  of  the  necessity  of  the  work. 
But  I  hope  that  this  Convention  will  never  put 
it  in  the  power  of  the  Legislature,  led  on  by 
flattering,  perhaps  fanciful,  calculations  as  to  the 
success  of  public  works,  to  contract  a  debt  to- 
day, counting  upon  resources  which  may  melt 
away  to-morrow,  and  thus  leaving  a  heavy  tax 
upon  the  people.  It  is  this  against  which  1  pro- 
test. 

I  will  say  one  word  in  relation  to  the  second 
clause  of  the  proposition  of  the  gentleman  from 
Anne  Arundel,  (Mr.  Donaldson,)  to  which,  as  he 
explains  it,  I  cannot  see  any  great  objection. 
But  1  am  afraid  of  the  consequences ;  and  more 
so  when  1  reflect  on  the  remarks  of  gentlemen  in 
the  course  of  this  debate — when  we  are  told  that 
we  ought  to  give  to  the  Legislature  the  power  to 
make  these  contracts  because  money  is  becoming 
very  valuable — that  the  interest  of  money  will 
fall  soon  to  three  per  cent. — that  we  may  pay  our 
existing  debt,  now  bearing  interest  at  six  per 
cent.,  by  taking  advantage  of  the  i^e  of  money, 
and  that,  therefore,  it  is  wise  to  give  the  Legisla- 
ture the  power  to  do  it. 

I  am  not'of  that  school  of  financiers  who  attach 
much  credit  to  this  view  of  the  subject.  I  think 
that  the  lesson  taught  by  the  younger  Pitt,  at  a 
moment  when  he  was  tempting  the  British  nation 
into  a  large  amount  of  public  debt  for  the  prose- 
cution of  the  war  with  France,  sliould  not  be  lost 
upon  us.  If  gentlemen  would  read  his  speeches 
and  refer  to  the  national  Itistory  of  that  day,  tliey 
would  be  led  to  think  that  in  a  very  few  years 
the  whole  public  debt  of  England  would  be  paid. 
Look  at  the  fact.  I  think  that  the  general  rule 
is  a  sound  one,  that  money  is  always  worth  its 
real  value,  and,  if  by  the  fluctuations  incident  to 
it,  a  man  gives  six  dollars  for  a  hat  one  day  and 
three  dollars  the  next,  it  is  just  the  same  thing; 
he  is  paying  the  same  value  for  the  hat  when  he 
gives  three  dollars  for  it  as  when  he  gives  six. 
And  the  notion  which  is  started  as  to  the  rise  or 
diminution  in  the  value  of  money — (I  speak  with 
no  disrespect  to  the  argument  of  the  gentleman 
on  the  other  side,  for  whom  1  entertain  a  high 
esteem,) — but  I  assure  him,  that  all  such  notions 
have  gone  into  the  category  of  political  alche- 
mies.  The  rule  is  not  a  sound  one  ;  and  any  na- 
tion which  expects  to  pay  its  public  debt  by  boi^ 
rowing  money  at  three  per  cent,  to  get  rid  of  a 
debt  at  six,  will  find  that  it  has  made  no  bargain. 
I  hope,  therefore,  that  the  Convention  will  look 
to  this  as  a  great  and  grave  subject.  Some  gen- 
tlemen have  come  here  with  one  idea  of  reform 
and  some  with  another.  I  confess,  that  one 
great  duty  which  I  felt  it  incumbent  upon  me  to 
discharge  when  1  came  here  was,  to  place  some 
salutary  restriction  on  the  power  of  the  Legisla- 
ture, as  to  the  creation  of  a  public  debt.  1  live  in 
a  State  of  which  I  feel  sincerely  proud,  whether 
I  regard  the  past  or  the  present,  or  look  forward 
to  the  future — a  State  abounding  in  all  the  ele- 
ments of  prosperity — a  great  and  growing  com- 
monwealth— fettered  and  tied  down  by  a  debt 
which  at  one  period  almost  jeoparded  her  repu- 
tation, but  which  was  rescued  by  the  exertions 
of  many  enlightened  and  patriotic  men,  and  pro- 
bably by  none  more  so  than  the  gentleman  from 
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Anne  Arundel,  (Mr.  Donaldson.)  That  is  its 
only  drawback — its  only  evil ;  a  great  debt  in- 
curred under  the  most  promising  auspices  and  the 
most  flattering  inducements  and  calculations  of 
prosperity.  And,  here  we  are,  at  this  hour,  la- 
boring under  this  great  incubus.  Let  us  prevent 
its  recurrence  for  the  time  to  come.  Is  there 
anything  so  tempting  to  individuals,  States  or ' 
communities  as  the  contraction  of  debt  ?  Do  we 
not  all  know — every  one  of  us — that  our  judg- 
ments will  be  tehnpted  into  flattering  speculations, 
not  doubting  that,  in  the  course  of  a  few  months 
or  years,  we  may  double  our  ventures?  The 
same  feeling  enters  into  States.  I  desire  to  guard 
against  all  such  temptations.  Let  us  say  to  the 
Legislature,  if  you  choose  to  construct  public 
■works,  we  require  you,  at  the  same  time  that  you 
create  the  debt,  to  lay  such  a  tax  as  will  pay  the 
interest  and  the  principle  ;  for  then,  and  not  oth- 
erwise, you  will  be  under  a  just  responsibility  to 
your  constituents. 

At  a  moment  in  public  affairs  when  upon  this 
whole  nation— as  well  as  upon  the  States — a 
vast  burthen  of  debt  was  resting  heavily,  I 
urged,  in  my  humble  way,  and,  of  course, 
only  through  private  channels,  that  a  great  mea- 
sure of  relief  should  be  proposed  by  which  the 
General  Government  would  assume  all  the  debts 
of  the  States  upon  one  single  condition — that  the 
States  should  incorporate  in  their  fundamental 
law,  an  irrepealable  provision  that  no  State  debt 
should  ever  again  be  contracted  without  the  im- 
position of  a  tax  for  its  liquidation.  I  believe 
that  such  a  measure  would  have  been  wise  for 
the  country — wise  for  the  government  of  the 
Union,  wise  for  the  governments  of  the  States. 
I  repeat  now,  that  the  great  bane  of  our  prosper 
ity  is  the  contraction  of  large  debts  under  tempt- 
ing circumstances;  and  that  the  greatest  security 
we  can  afford  to  the  people  will  be,  that  these 
debts  shall  no  longer  be  contracted  unless  the 
urgency  is  so  great  as  to  justify  a  system  of  tax- 
ation to  pay  for  it. 

1  have  felt  it  my  duty  to  myself  and  my  con- 
stituents, earnestly  to  invoke  the  Convention  not 
to  leave  open  this  door — but,  looking  to  it  as  the 
great  medium  by  which  the  evils  that  afflict  us 
have  crept  in  upon  the  State,  to  close  it  now  and 
forever,  that  wo  may  relieve  ourselves  and  our 
posterity  from  the  apprehension  of  their  recur- 
rence. 

Some  explanations  passed  between  Mr.  Mc- 
Lane  and  Mr.  Merrick— aftir  which 

Mr.  Merrick  said,  his  only  object  in  the  re- 
marks he  had  made,  was  to  show  tuat  there  were 
great  fluctuations  in  the  value  of  money;  and  that 
a  change  was  now  taking  place  in  that  value,  to 
the  advantage  of  debtors,  that  is,  the  rate  of  in- 
terest— 1  he  price  of  money  was  falling,  and  would 
probably  become  very  low.  The  honorable  gen- 
tleman says,  money  always  maintains  its  own 
value.  That  may  be  so  when  considered  separ- 
ately; but  the  proper  mode  of  considering  it, 
seems  to  me  to  be,  to  view  it  relatively.  And 
the  very  illustration  which  the  gentleman  gives, 
proves  its  great  relative  fluctuation,  and  the  po- 
sition i  have  assumed,  to  be  correet.  He  says  he 
knows  he  can  at  one  tiino  purctiaat>  a  bat  for 
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three  dollars,  and  at  another  time  he  will  have  to 
give  six  dollars  for  the  same  or  a  similar  hat;  and 
this  difference  I  comend,  if  it  arise  from  the  state 
of  the  money  market,  proves  the  fluctuations  in 
the  value  of  money.  Like  every  thing  else,  the 
value  of  money  is  regulated  by  the  relations  be- 
tween supply  and  demand. 

If  money  becomes  abundant,  the  supply  of 
all  other  things  purchased  with  money  remain- 
ing the  same,  the  price  of  these  other  things 
will  rise  in  proportion  to  the  increase  in  the 
supply  of  money;  and  if  the  supply  of  money  be 
doubled,  the  three  dollar  hat  will  command  six 
dollars — three  dollars  is  still  three  dollars,  and 
six  dollars  is  still  six  dollars — but  it  now  requires 
six  dollars  to  procure  the  same  amount  of  proper- 
ty, or  the  products  of  labor,  as  three  dollars 
would  before  command.  This  is  certainly  true, 
and  the  great  confusion  of  ideas,  the  apparent 
conflict  of  facts  and  consequent  difficulty  in  as- 
certaining the  truth  in  such  cases,  arises  from  the 
fact,  that  there  are  most  frequently  various  causes 
operating  to  affect  values  and  prices;  some  known, 
and  some  unseen  and  unknown  at  the  time.  The 
supply  of  a  particular  product  of  industry  may 
increase  more  rapidly  than  the  increase  of  the 
supply  of  money,  though  both  are  increasing;  and 
of  course,  in  that  case,  the  value  or  price  of  that 
product  would  not  increase.  So  there  may  be 
greater  facility  or  economy  introduced  in  the 
production  or  manufacture  of  any  article  of  com- 
merce, simultaneously  with  the  influx  of  a  greater 
supply  of  money — of  course  the  money  price  of 
the  article  so  more  cheaply  produced,  does  not 
rise.  And  so  might  a  thousand  instances  be 
cited  of  interfering  circumstances  which  modify 
or  destroy  the  effect  of  the  general  law,  and 
seemingly,  but  in  the  seemmg  only,  contradict 
it.  The  law  is  fised  and  certain,  and  operates  as 
unerringly  as  gravitation;  and  as  well  may  it  be 
said,  that  the  laws  of  gravitation  are  not  unerr- 
ing, because  some  heavy  body  is  upheld  by  a  coun- 
teracting force;  as  it  may  be  said  that  superabun- 
dance of  money  will  not  occasion  low  rates  of  in- 
terest, and  an  advance  in  the  prices  of  other  arti- 
cles, of  which  the  supply  continues  the  same, 
because  in  some  instances  other  causes  of  sufficient 
force  are  operating  to  prevent  this  result. 

1  have  said,  this  change  in  the  relative  value 
of  money  and  stocks,  and  other  articles  of  com- 
merce, was  now  taking  place,  and  was  likely  to 
increase  to  great  extent;  and  we  all  see  the  evi- 
dences of  the  fact  every  where  around  us.  A 
state  of  the  money  market  has  arisen,  and  is 
about  to  arise,  greatly  advantageous  to  debtors, 
and  I  wished  the  State,. therefore,  to  be  left  with 
power  to  turn  to  the  benefit  of  her  la.v-pa.yiug 
people,  the  advantages  this  change  will  offer. 
We  have  passed  through  a  season  of  severe  money 
pressure— great  depression  of  prices.  The  pen- 
dulum is  now  oscillating  to  the  other  side,  and  i 
desire  to  leave  the  Legislature  power  to  take  ad- 
vantage of  this  favorable  oscillation.  Credit  has, 
for  a  long  time  been  depresbed  ;  stocks  have-  been 
low  ;  the  Legislature  have,  all  along,  had  this 
power;  and  to  deprive  them  of  it,  to  letter  their 
hands  now,  would  be  about  as  wise  as  it  would 
be  for  a  tobacco  planter,  who   has,  during    the 
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long  course  of  years  in  which  tobacco  has  been 
so  low  as  not  to  pay  the  expense  of  production, 
continued  the  cultivation  of  it,  to  abandon  the 
cultivation  novp^,  when  the  article  has  become 
very  high  and  will  rapidly  enrich  its  producers. 
I  illustrate  by  tobacco  planters,  because  it  is  apt 
to  the  purpose,  and  there  are  many  gentlemen 
around  me  engaged  in  its  cultivation. 

Tie  the  hands  of  the  Legislature  as  fast  as  you 
please,  in  regard  to  contracting  further  debt,  or 
engaging  in  other  works  of  internal  improvement, 
but  leave  them  the  power  to  take  advantage  of 
the  coming  change  in  afiairs,  by  paying  off  as 
much  of  her  existing  debt  as  they  can,  by  new 
stocks  bearing  a  less  rate  of  interest.  Every 
dollar  we  can  save,  is  important  to  the  people, 
and  if  the  opportunity  offers,  as  I  believe  it  will, 
I  wish  to  see  the  Legislature  have  the  power  to 
substitute  for  our  present  six  and  five  per  cent, 
stocks,  stocks  bearing  only  ihree  or  three  and  a 
half  per  cent.,  thus  saving  several  hundred  thou- 
sand dollars  annually,  until  the  whole  debt  is 
paid  off. 

Mr.  Jenifer  desired  to  offer  an  amendment, 
(which  was  not  now  in  order.) 

Mr.  J.  gave  notice  of  his  intention  to  offer  it 
at  the  proper  time.  He  believed  that  the  time 
might  come  when  it  would  be  extremely  impor- 
tant that  such  a  power  should  be  in  the  hands  of 
the  Legislature.  Its  exercise  might  be  impor- 
tant to  the  prosperity  of  the  State.  At  the  same 
time  it  was  necessary  to  guard  such  a  power  as 
rigidly  as  possible.  The  past  experience  of  the 
State  demonstrated  the  necessity  of  this.  It  might 
be  possible  that  danger  might  be  apprehended  to 
the  State  from  the  very  prosperity  which  would 
result  from  these  works,  if  the  state  of  things 
which  gentlemen  anticipated  should  be  realised. 
He  would  therefore  place  proper  restrictions 
upon  the  power,  though  he  believed  that  its  ju- 
dicious exercise  might  be  attended  with  benefit 
to  the  State. 

Mr.  J.  then  read  his  amendment. 

Mr.  Spencer  said,  the  gentleman  from  Charles, 
had  indicated  no  opposition,  by  his  argument,  to 
any  portion  of  the  proposition  of  the  gentleman 
from  Anne  Arundel.  The  proposition  met  with 
his  entire  opposition.  He  looked  upon  it,  as  one 
of  the  most  dangerous  he  had  encountered.  It 
positively  opens  the  door  to  further  specula- 
tion in  works  of  internal  improvement,  and  is 
advocated  by  the  mover,  for  that  very  reason.  In 
the  Constitution  which  we  are  about  to  amend, 
nqisuch  express  power  is  found.  It  was  assumed 
by  construction.  And  now  when  the  people  are 
sore  upon  the  subject,  and  wholly  opposed 
to  all  such  schemes,  and  actually  expect  at  our 
hand,  a  restriction  on  the  legislature  in  this  parti- 
cular, the  gentleman  from  Anne  Arundel  pro- 
poses, by  express  provision,  to  give  the  Legisla- 
ture the  power  to  do  so.  Adopt  his  section,  and 
the  Legislature  will  have  the  power  to  subscribe 
to  any  work,  and  to  provide  the  ways  a;id  means 
at  their  discretion,  to  support  it.  I  beg  the  gen- 
tleman to  turn  to  the  Constitution,  and  lay  his 
finger,  if  he  can,  on  any  part  of  it,  which  author- 
ized the  Legislature  to  embark  in  such  works. 
From  the  very  beginning  of  this  system  of  legisla- 


tion the  power  had, by  many,  been  denied.    He, 

[Mr.  S.,]  had  at  all  times  denied  that  the  Legis- 
lature could  make  appropriations  of  money  or 
State  credit,  for  such  purposes.  And  when  the 
Legislature  found  it  necessary  to  impose  a  direct 
tax  upon  the  people,  the  unprecedented  outrage 
was  practised  of  inserting  a  provision  in  the  law, 
denying  to  the  people  the  benefit  of  the  wisdom 
and  learning  of  the  court  of  appeals,  on  the  con- 
stitutionality of  the  law.  Yes,  sir;  by  the  act  of 
Assembly  imposing  the  tax,  the  court  of  appeals 
were  directed  not  to  entertain  any  question  as  to 
the  constitutionality  of  the  law. 

The  gentleman  from  Cecil,  had  eloquently  pic- 
tured the  delusions  under  which  the  people  voted 
when  this  system  was  imposed  upon.  He  had 
beautifully  painted  its  evils,  and  he,  (Mr.  S.,) 
would  not  follow  in  the  same  field.  He  would 
content  himself,  by  saying,  he  was  opposed  to 
the  whole  system  of  internal  improvements, 
whether  there  be  a  surplus  in  the  treasury  or  not. 
He  was  opposed  to  it  because  it  opened  tiie  door 
to  abuse  and  corruption.  It  was  well  known, 
that  they  had  already  assumed  a  party  cast,  and 
were  used  for  party  purposes  by  the  legislature. 
Originally,  the  Governor  had  the  appointment, 
with  the  advice  of  the  Senate,  of  the  State's 
agents.  The  power  was  taken  from  him  and 
given  to  the  legislature, and  in  order  to  prevent  it 
from  passing  out  of  the  hands  of  the  party  then 
in  the  ascendant,  by  an  act  of  the  legislature,  the 
agents  then  in  office  were  to  continue  in,  until  re- 
moved by  a  concurrent  vote  of  the  Senate  and 
House  of  Delegates.  Every  body  understands 
the  etfect  of  such  legislation. 

It  was  not  his  purpose  now  to  dwell  on  the 
evil  of  the  system.  He  had  been  always  opposed 
to  it.  It  needed  no  argument  now  to  expose  it, 
and  he  was  well  satisfied  that  this  Convention, 
instead  of  authorising  the  legislature  to  encourage 
them,  would  inhibit  the  authority  of  the  Legisla- 
ture altogether. 

Mr.  Thomas  expressed  his  readiness  to  vote 
for  the  amendment  of  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer.)  To  that  extent 
he  was  willing  to  go;  but  nothing  less  than  that 
would  satisfy  the  people  he  represented.  If 
there  was  any  one  sentiment  against  which,  over 
all  others,  they  felt  an  unmitigated  hostility,  it 
was  that  of  the  power  exercised  by  the  legisla- 
ture to  make  appropriations  for  the  construction 
of  roads  and  canals.  And  in  this  sentiment  he 
had  fully  and  uniformly  concurred,  from  the  year 
1827  to  this  hour;  and  such  was  the  feeling  of 
the  leading  men  of  the  part  of  the  State  which 
he  represented.  And  the  confidence  which  his 
constituents  felt  in  the  accordance  of  his  senti- 
ments with  theirs,  had  been  the  cause  of  the  hon- 
or he  now  enjoyed  in  being  their  organ  on  this 
floor. 

He  had  never  considered  the  construction  of 
roads  and  canals  as  coming  within  the  legitimate 
duties  of  government.  To  cherish  the  interests 
and  protect  the  rights  of  the  people  constituted 
its  great  duties.  And  in  the  performance  of 
those  duties,  he  would  ever  be  ready  to  render 
all  the  assistance  in  his  power.  But  never  would 
he  give   his  consent  that  the   legislature  should 
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embark  in  magniScent  schemes  of  internal  im- 
provement, which  must  always  result  in  fixing  an 
onerous  lax  on  the  people;  and  this,  he  said,  in 
tiie  face  of  all  the  glowing  descriptions  of  the 
inestimable  blessings  which  would  result  from 
binding  all  the  remote  regions  of  our  wide  spread 
country  in  one.  He  had  never  given  a  vote  for 
an  appropriation  for  such  a  purpose,  until  the 
State  was  so  deeply  involved  by  the  extent  to 
which  they  had  been  carried,  that  it  was  deemed 
necessary  to  carry  the  works  through,  to  give 
her  a  chance  of  extrication. 

It  was  when  the  Delaware  and  Chesapeake 
canal  was  before  the  House,  that  he  took  the  re- 
sponsibility of  differing  from  his  constituents, 
and  voted  in  favor  of  a  small  appropriation.  He 
was  a  representative  in  the  House  ot  Delegates 
in  1827,  and  his  name  was  not  to  be  found  on  the 
record  during  that  session  in  favor  of  any  appro- 
priation of  the  kind.  He  recollected  a  conver- 
sation he  had,  at  that  time,  with  a  gentleman 
from  Baltimore  who  came  here  for  the  purpose 
of  getting  the  act  incorporating  the  Baltimore 
and  Ohio  rail  road  through  the  legislature.  Af- 
ter listening  to  the  extravagant  descriptions  of 
the  advantages  to  be  derived  from  this  work, 
the  favorable  estimates  as  to  its  cost,  and  the 
time  when  it  could  be  completed,  he  well  remem- 
bered his  reply  to  the  gentleman,  after  he  had 
stated  that  he  only  asked  an  appropriation  of 
ji5()0,(MtO.  "If  the  capitalists  of  your  city  are  so 
well  convinced  of  the  great  profits  which  must 
accrue  from  this  work,  how  happens  it  th.it  they 
have  not  embarked  in  the  enterprise?"  He  was 
aware  that  gentlemen  who  engage  in  specula- 
tive undertakings,  sometimes  deceive  themselves, 
but  it  was  generally  found  that  those  works  which 
promise  the  greatest  amount  of  risk  and  the 
least  amount  of  profit,  are  the  branches  of  the 
system  which  fall  to  the  share  of  the  govern- 
ment. 

He  stated  that  he  could  not  support  the  amend- 
ments offered  by  the  gentlemen  from  Anne  Arun- 
del and  from  Charles.  He  could  not,  under  any 
combination  of  circumstances,  however  flatter- 
ing might  be  the  prospect  of  revenue,  consent 
that  the  legislature  should  have  the  power  to 
loan  the  capital  of  the  State  for  the  construction 
of  any  public  work,  road  or  canal,  which  could 
have  a  local  and  partial  interest. 

He  could  vote  for  no  proposition  whic'h,  in  any 
event  looks  to  the  embarkation  of  the  capital  of 
the  State,  in  any  project  of  internal  'improve- 
ment. It  might  so  happen  that  a  largi  siirpius 
may  be  in  the  treasury,  which  cannot  t  le  applied 
to  the  payment  of  the  public  debt  vvl  Tich  is  not 
redeemable  for  many  years,  and  th  e  treasury 
may,  in  consequence,  be  placed  in  a  j  icrilous  sit- 
uation. And  is  ildiflicult  to  see  lio.w,  in  such 
case,  the  public  money  might  be  exp  ended.'  And 
if  the  legislature  under  such  circumst:  mces  should 
appropriate  ihi.s  surplus  money  to  t, he  construc- 
tion of  public  works,  and  a  sudden  rijverse  should 
take  place,  or  the  works  should  be  slopped,  and 
just  when  the  treasui-y  is  exh?tusted  a  large 
amount  of  State  bonds,  or  interesL  on  the  debt, 
should  fall  due,  the  consequence  ivouW  be  new 
taxation. 


So  far  from  thnrc  being  any  desire  among  the 
people  that  the  legislature  shall  have  power  to 
appropriate  money  for  roads  and  canals,  that  it 
is  the  universal  wish  that  the  money  may  be  hon- 
estly applied  to  tiie  payment  of  the  public  debt 
and  not  to  the  construction  of  improvements.  We 
have  now  a  considerable  surplus  in  the  treasury. 
If  it  be  suffered  to  accumulate,  it  will  be  larger 
next  year,  and  still  larger  the  following  year; 
and  are  we  to  empower  the  legislature  to  ex- 
pend this  surplus  on  any  of  these  great  schemes 
of  internal  improvement,  which  are  now  the 
topic  of  conversation.''  Are  we  to  throw  this  sur- 
plus out  of  the  treasury  to  be  scrambled  for  by 
schemers  and  stockholders.' 

He  was  against  any  such  projects,  with  all  his 
heart  and  soul.  If  ever  the  time  should  come 
when  the  Slate  internal  improvement  stocks 
shall  become  equal  in  value  to  the  State  bonds, 
he  would  be  very  willing  to  exchange  all  the 
stock  held  by  the  State  in  these  internal  improve- 
ment companies  for  the  bonds  of  the  people. 
But  the  amendment  of  the  gentleman  from  Anne 
Arundel  looks  to  a  perpetual  connection  between 
the  Slate  and  these  institutions. 

There  was  great  plausibility,  he  admitted,  in 
another  idea  thrown  out  by  the  gentleman  from 
Charles  which  was  very  tempting,  but  the  few 
expressions  from  the  experienced  and  able  states- 
man and  financcr,  the  gentleman  from  Cecil, 
would  effectually  counteract  its  influence.  The 
doctrine  of  the  gentleman  from  Charles  looked 
to  the  convertion  of  us  into  a  company  of  stock- 
jobbers. It  was  well  said  by  the  gentleman  from 
Cecil,  that  all  these  projects  were  delusive  in  a 
great  degree.  If  we  could  be  certain  of  bor- 
rowing at  three  per  cent,  to  pay  off  a  debt  bear- 
ing an  interest  of  six  percent.,  with  the  certain- 
ty that  the  relative  value  of  money  and  labor 
would  not  change  its  standard,  there  might  be 
some  reason  for  such  a  movement  and  posterity 
might  be  left  to  pay  the  debt  thus  created  for  the 
payment  of  the  previous  debt.  But  as  the  getitle- 
man  from  Charles  ought  to  perceive,  we  may  hap- 
pen to  borrow  when  labor  and  produce  are  high 
and  money  low,  and  when  we  have  lo  pay, 
labor  and  produce  may  have  fallen  one  hundred 
per  cent,  beyond  the  value  at  the  time  when  we 
became  borrowers.  It  was  well  understood  that 
experienced  capitalists  can  foresee  the  fluctua- 
tions in  the  money  market,  and  are  always  on 
the  alert  to  take  advantage  of  the  changes;  and 
they  are  always  ready  to  flock  round  tlie  Trea- 
sury when  the  bonds  of  the  State  are  at  the  high- 
est market  rate.  He  was  opposed  to  giving  the 
Legislature  the  power  to  deal  ir.  stocks  of  any 
sort;  while  he  was  anxious  that  we  should  prompt- 
ly discharge  every  dollar  duo  from  the  State 
either  for  the  interest  or  the  print  i])al  of  the  pub- 
lic debt.  And  he  fervently  hoped  that  the  day 
was  not  very  far  distant  when  a  report  of  a  com- 
mittee of  ways  and  means  m  the  House  of  Dele- 
gates, or  the  annual  message  of  the  Governor  of 
the  Slate,  could  cause  a  rise  or  fall  of  public  se- 
curities in  the  market. 

Mr.  Merrick  wished  to  make  a  remark  or  two 
only  in  reply.  The  gentleman  from  Frederick, 
(Mr.  Thomas,)  has  said  that  a  "low  rate  of  inter- 
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est  was  accompanied  by,  and  proved  the  low  price 
of  labor  and  of  the  productions  of  industry." 
Now  this  position,  Mr.  M.  considered  essentially 
erroneous  and  the  very  reverse  of  the  fact.  A 
low  rate  of  interest  procured  the  abundance  of 
money,  and  abundance  of  money  always  and  in- 
evidently  produced  enhancement  of  the  price  of 
labor  and  an  increase  in  the  price  of  all  ihe  pro- 
ductions of  labor;  this  was  plain  to  the  simplest 
understanding;  was  proved  by  every  man's  expe- 
rience, and  as  certain  almost  as  a  mathematical 
truth.  As  regarded  supply  and  demand  and  re- 
lative values — money  and  all  other  articles  of 
commerce,  the  productions  of  industry,  occupied 
antagonistical  positions — might  be  considered  as 
being  in  opposite  sides  of  a  balance,  whenever 
one  side  went  down  the  other  must  of  necessity 
go  up.  Whenever  money  becomes  plenty  and 
easy  of  procurement,  other  things  would  in- 
crease in  their  money  price.  These  truths  had 
been  illustrated  a  thousand  times,  and  were  illus- 
trated by  the  facts  with  which  we  were  now 
surrounded;  money  is  becoming  plenty,  the  rate 
of  interest  is  fallirg,  or  what  is  the  same  thing, 
interest  bearing  stocks  are  rising  in  the  market, 
and  labor,  and  all  the  products  of  labor,  are  con- 
sequently rising,  and  have  greatly  risen  in  price. 
Look  at  your  two  great  staples — cotton  and  tobac- 
co— they  are  both  worth  more  than  double  the 
money  they  would  have  commanded  a  year  ago. 
Look  at  the  price  of  slaves,  a  direct  evidence 
here  of  the  value  of  labor;  they  are  now  worth 
and  will  command  nearly  double  the  price  they 
have  sold  for  a  year  since.  The  position  assum- 
ed by  the  honorable  gentleman  is  therefore  er- 
roneous, and  this  error  runs  through  his  whole 
argument  and  destroys  therefore  all  its  force. 
But  the  gentleman,  (Mr.  Thomas,)  has  said,  if  he 
could  be  certain  of  the  results,  he  would  be  will- 
ing to  borrow  at  three  per  cent,  and  pay  oif  debts 
bearing  six  per  cent,  interest.  Can  any  thing 
in  nature  be  more  certain  in  its  results  than  such 
an  operation  ?  Even  if  the  gentleman's  theory 
about  relative  values  and  fluctuations  in  prices, 
were  correct,  still  it  would  not  affect  the  results 
of  such  an  operation.  Suppose  the  lime  to  have 
arrived  when  the  State  owing  ten  millions  of  dol- 
lars of  six  per  cent,  bearing  debt,  and  therefore 
paying  annually  six  hundred  thousand  dollars  in- 
terest, when  the  rate  of  interest  is  but  three  per 
cent.,  and  she  can  therefore  borrow  other  ten 
millions  at  three  per  cent,  and  pay  ofi"with  it  her 
six  per  cent,  debt,  upon  this  new  loan  she  will 
thereafter  have  to  pay  but  three  hundred  thousand 
dollars  annually  for  interest,  and  her  other  debt 
will  be  extinguished.  Will  she  not  certainly  and 
inevitably  have  made  or  saved  the  sum  of  three 
hundred  thousand  dollars  annually — the  sum  of 
the  difference  between  the  interest  on  the  new 
loan  and  the  interest  she  has  heretofore  paid  and 
would  still  have  had  to  pay  upon  the  old  six  per 
cent,  debt  had  it  not  been  extinguished  in  this 
way.'  This  again  is  ceitain  as  mathematics  and 
liirures  can  mai;e  any  thing,  and  eniirely  inde- 
pendent of  all  fluctuations  in  prices  and  values, 
let  iheni  rise  and  fall  as  they  will,  or  be  govern- 
ed by  what  laws  you  please.  This  operation  once 
performed,  the  gain  to  the  State  of  the  three  hun- 


dred thousand  dollars  annually  is  certain,  and 
will  be  so  as  long  as  it  is  certain  that  three  and 
three  make  six,  or  that  three  is  the  half  of  six. 
Let  us  illustrate  by  the  case  of  an  individual. 
Suppose  some  member  of  this  Convention  to  owe 
his  neighbor  on  bond  at  six  percent,  interest,  fifty 
thousand  dollars,  and  has  therefore  to  pay  him 
three  thousand  dollars  annually.  Another  neigh- 
bor has  and  is  willing  to  lend  this  debtor  fifty 
thousand  dollars  on  his  bond  at  an  interest  of 
three  per  cent.  He  borrows  of  this  latter  neigh- 
bor and  pays  off  the  first,  and  thereafter  has  to 
pay  for  interest  but  fifteen  hundred  dollars  an- 
nually! Has  he  not  profitted,  gained  by  the  op- 
eration, or  rather  saved  by  it  one  half  the  inter- 
est on  his  old  debt,  fifteen  hundred  dollars  a 
year.'  Nothing  could  be  plainer  nor  more  cei- 
tain. 

He  would  concur  with  the  gentleman  in  re- 
stricting the  power  of  the  Legislature  in  any^ 
way,  no  matter  how  closely,  so  as  to  prevent  alll 
further  appropriations  to  works  of  internal  inv- 
provement.  He  knew  such  a  restriction  vpould 
be  desirable  and  acceptible  to  his  constituents — 
and  no  matter  what  might  be  his  individual 
opinions,  knowing  their  wishes,  it  was  his  duty, 
as  it  would  be  his  pleasure,  to  carry  them  into 
effect.  But  he  was  anxious  to  see  the  power  left 
with  the  Legislature  to  avail  themselves  of  the 
good  times,  which  were  coming  and  to  come,  for 
debtors,  to  relieve,  as  far  as  possible,  the  people 
of  Maryland  from  the  burthens  they  had  so  long 
nobly  and  heroically  borne.  He  was  fully  and 
sincerely  opposed  to  the  contracting  of  any 
further  debt,  whatsoever,  by  the  State.  But  J 
there  was  a  large  debt  yet  to  be  paid  off,  and  for  I 
its  speedy  payment  he  wished  to  see  that  line  ■ 
of  policy  pursued,  which  it  appeared  to  him  was 
equally  dictated  by  plain  common  sense,  and  the 
maxims  of  an  enlightened  political  economy.  J 

Mr.  Thomas  wished  to  say  a  few  words.  Sup-  I 
posing  that  the  State  could  borrow  at  a  lower  ^ 
rate  of  interest  for  the  purpose  of  paying  off  a 
debt  at  a  higher  rate,  still  he  would  oppose  the 
transaction,  because  the  lender  would  require 
that  the  loan  should  run  for  a  long  period,  and 
the  stock  would  be  an  instrument  for  speculation 
in  the  market.  He  repeated  what  he  had  belore 
said,  as  to  the  relative  value  of  money  and  labor, 
and  the  efi'ect  of  the  fluctuations  to  which  they 
are  liable.  In  hisretirement,  besaid,  thathehad 
perused  the  message  of  the  late  Governor  of 
Maryland,  and,  (he  spoke  with  the  highest  per- 
sonal respect  towards  that  gentleman,)  he  could 
not  but  feel  astonished  at  the  doctrines  put  forth 
in  that  message,  in  which  he  recommended  a 
continuance  of  taxation.  Now  he,  (Mr.  T  ,)had 
always  supposed  that  when  there  was  any  surplus 
in  the  Treasury,  if  there  were  no  bonds  which 
required  payment,  the  surplus  ought  to  be  guard- 
ed against,  by  the  reduction  of  taxes.  It  ap- 
peared by  the  report  to  the  Legislature,  that 
there  was  a  surplus  in  the  treasury.  It  would 
have  been  proper,  in  these  circumstances,  as 
there  are  no  bonds  payable  for  many  years  to 
come,  that  the  taxeswould  have  been  diminished. 
He  referred  to  the  period  when,  alter  the  war  of 
the  revolution,  the  general  government  bound  it- 
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self  for  a  large  sum,  to  enable  her  to  a=;sume  the 
debts  of  the  States.  For  that  purpose  three  per 
cent,  bonds  were  issued  by  the  United  Slates. 
Afterwards,  when  the  treasury  was  full  to  over- 
flowing, the  holders  of  these  bonds,  seeing  that  the 
surplus  in  the  National  Treasury  would  have  to 
be  applied  to  their  redemption,  came  to  the  gov- 
ernment and  demanded  their  redemption  at  the 
rate  of  one  hundred  dollars  and  upwards,  for 
fifty  dollars  loaned.  He  was  surprised  that  the 
late  Governor  and  the  Legislature  did  not  reduce 
the  surplusage  in  the  Treasury,  by  repealing  such 
taxes  as  the  necessities  of  the  State  did  not  re- 
quire to  be  continued.  He  wished  the  gentleinan 
from  Queen  Anne,  so  to  modify  his  amendment, 
as  to  provide  that  hereafter  the  Legislature  may, 
whenever  a  surplus  shall  again  appear  to  he  in 
the  treasury,  reduce  it  in  the  manner  he  had  in- 
dicated. There  was  no  reason  why  the  Legisla- 
lature  should  not  have  repealed  a  portion  of  the 
taxes,  but  the  temptation  to  new  investments  in 
works  of  internal  improvement,  carried  them 
away.  It  was  the  doctrine  which  prevailed 
among  the  people,  that  where  no  debt  calls  for 
payment,  any  surplus  in  the  treasury  ought  to 
lead  to  the  reduction  of  taxes  to  that  amount. 
He  hoped  the  gentleman  from  Queen  Anne's, 
would  extend  his  proposition,  which,  as  it  now 
stand.^,  might  be  made  to  sanction  the  raising  of 
any  sum  He  was  of  opinion,  that  all  these 
golden  expectations  from  the  Chesapeake  and 
Ohio  canal,  would  not  be  realized  for  a  quarter 
of  a  century,  and  this  impression  made  him  still 
the  more  cautious  concerning  these  public  works. 
He  referred  to  a  section  in  the  old  law,  which 
explicitly  provides  that  when  the  debt  is  paid,  the 
surplus  shall  be  assigned  to  the  counties  for  their 
benefit,  and  explained  its  operation  and  the  past 
treatment  of  its  obligations  by  the  Legislature. 
No  matter  how  the  daring  pilot  may  disregard 
the  dangers  ahead,  he  thought  a  careful  course 
to  be  the  most  prudent,  and  would,  by  relieving 
the  tax-payers,  when  we  can  encourage  them  to 
prompt  and  cheerful  compliance  with  a  system, 
believed  by  us  all  to  be  unavoidable. 

Mr.  Merrick  rose  to  say,  that  having  been  al- 
luded to  by  name,  in  connection  with  the  remarks 
gentlemen  had  made  on  the  general  subject  of 
internal  improvements,  he  felt  called  upon  to  re- 
mark, that  though  he  did  not  wish  now,  nor  was 
this  the  proper  time,  to  enter  upon  a  discussion 
of  that  large  subject,  it  was  his  intention  to  avail 
himself  of  the  first  suitable  opportunity  which 
should  present  iiself,  to  give  a  detailed  and  cor- 
rected history  of  the  progress  of  the  legislation 
on  that  subject,  so  far  at  least,  as  he  had  been 
connected  with  it.  He  was,  to  a  large  extent, 
responsible  for  the  legislation  of  that  character, 
which  had  taken  place  whilst  he  held  a  seat  in 
the  halls  of  legislation.  He  was  prepared  to  meet 
that  responsibility,  and  to  throw  from  himself 
much  utjjust  censure,  which  had  been  heaped 
upon  him;  but  h<!  was  not  responsible  for  the 
mismanagement  of  those  who  Ijad  charge  of  the 
works  themselves,  and  the  application  of  the 
States'  money— neither  was  he  responsible  for 
the  changes  and  mulilatiotis  which  had  been 
made  by  ■ucceeding  Legislatures,  in  the  laws  he 


had  been  instrumenlal  in  passing,  with  the  valua 
ble  aid  and  support  of  yourself,  Mr.  President,  in 
the  other  branch  of  the  Legislature.  But  of  all 
this  1  will  speak  fully  when  the  appropriate  oc- 
casion shall  arise.  1  will,  therefore,  content 
myself  now,  with  saying  in  reference  to  the  sys- 
tem of  internal  im])rovement5,  of  which  I  have 
been  the  steady  and  uniform  advocate — as  the 
lustre  of  the  diamond  cannot  be  destroyed  by  the 
dust  which  may  accummulate  upon  it,  nor  the 
brilliancy  of  the  sun  be  long  hidden  by  the  vapor 
which  may  float  before  his  disc,  so  cannot  the 
magnificence,  the  benificence,  nor  the  wisdom 
of  that  system  of  internal  improvements  be  de- 
stroyed, nor  long  obscured  by  the  clouds  which 
ignorance,  prejudice  or  partizan  zeal,  may  have 
temporarily  heaped  from  it. 

A  very  considerable  revenue  was  now  actual- 
ly being  paid  into  the  treasury  from  those  works 
of  internal  improvement — that  revenue  would 
greatly  and  rapidly  increase  It  was  desirable 
it  should  be  first  applied  to  the  extinguishment 
of  the  public  debt  on  that  account  contracted, 
but  let  it  be  so  applied  in  the  manner  most  ad- 
vantageous to  the  State,  and  her  tax-paying  peo- 
ple, 1  his  was  what  he  had  been  all  along  contend- 
ing for,  and  should  contend  for  to  the  last.  He 
would  not  now  say  how  soon  it  might  be,  but 
this  he  would  say,  if  the  revenues  of  the  State 
from  these  sources  were  applied  according  to  a 
wise  political  economy,  the  day  was  not  distant 
when  all  the  taxes  might  safely  be  dispensed 
with. 

Mr.  Donaldson  said  he  must  again  beg  the 
indulgence  of  the  Convention,  that  he  might  re- 
ply to  some  of  the  arguments  which  had  been 
advanced  by  other  gentlemen.  He  felt  impelled 
to  do  so  because  his  views  had  been  somewhat 
misunderstood,  and  he  had  thus  been  placed  in  a 
position  very  difleierent  from  that  which  he  real 
iy  occupied.  From  the  coujse  of  those  who  op- 
posed his  proposition,  it  would  be  supposed,  that 
he  was  in  favor  of  leaving  to  the  Legislature  the 
most  unrestrained  license  to  embark  in  the  wild- 
est speculations  and  schemes  of  internal  improve- 
ment. But,  in  fact,  he  came  here  with  the  fixed 
determination,  as  far  as  his  exertions  could  avail, 
to  check  the  Legislature  in  its  future  action  upon 
such  subjects.  He  had  always  thought  that  the 
imposition  of  such  restrictions  was  one  of  the 
most  beneficial  reforms  that  this  Convention 
could  make.  He  thought  so  still,  and  he  consid- 
ered his  present  action  consistent  with  that  opin- 
ion. With  almost  all  I  hat  had  been  so  ably  said 
by  the  gentleman  from  Cecil,  (Mr.  McLane,)  he 
cordially  agreed,  and  his  warnings  proceeded 
from  a  wisdom  which  truly  read  the  histoiy  of 
the  past.  He,  (Mr.  D.,)  was  in  favor  of  restric- 
tion, so  as  to  remedy  the  abuse  complained  of; 
but  he  thought  it  improper  and  unwise  to  destroy 
utterly  a  power  which  might  hereafter  be  used 
with  great  advantage  to  the  community.  He 
thought  that  his  substitute  would  eftisctall  desira- 
ble restriction,  whilst  it  preserved  the  pnwer. 
He  had  stated  before,  that  in  the  days  of  the 
wildest  and  most  extravagant  speculation,  when 
the  whole  country  seemed  possessed  with  a  mania 
for  grand  projects,  which  were  to  be  accomplish- 
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ed,  a?  was  dreamed,  without  placing  any  burdens 
on  the  property  of  the  people — even  then,  but 
small  majorities  in  the  Legislature,  and  sometimes 
mere  majorities  of  quorums,  had  carried  through 
the  bills  for  internal  improvement,  loans  and  sub- 
scriptions. If  two-thirds  of  all  the  members 
elected  had  been  required,  as  by  this  substitute, 
those  bills  could  never  have  passed,  and  we  should 
never  have  contracted  the  debts  which  now  press 
upon  us.  What  danger  can  there  be  then  for  the 
future,  after  the  warnings  of  the  past,  when  such 
a  restriction  is  imposed,  and  when,  also,  the  law 
creating  a  debt  must  itself  provide  for  the  pay- 
ment of  the  whole  debt,  principal  and  interest, 
either  by  taxation  or  by  revenues  actually  se- 
cured ?  There  could  be  none ;  and  no  gentleman 
had  attempted  to  answer  this  argument.  He  be- 
lieved it  unanswerable. 

Gentlemen  had  spoken  as  if  he,  (Mr.  D.,)  was 
in  favor  of  appropriatingsurplusses  in  the  treasu- 
ry to  other  objects  beside  the  payment  of  the 
public  debt,  before  that  debt  was  extinguished. 
He  had  never  dreamt  of  such  a  thing.  In  the 
resumption  law,  which  he  himself  had  drafted, 
all  surplusses  are  expressly  appropriated  to  the 
extinguishment  of  the  pri.icipal  of  the  State  debt. 
That  he  considered  the  true  disposition  to  make 
of  them.  But  if  the  present  tax  system  remain 
undisturbed,  it  will  not  be  a  great  number  of 
years  before  we  shall  be  entirely  relieved  from 
taxation  on  account  of  our  debt;  and  we  shall 
then  have  in  the  treasury,  derived  from  public 
works,  surplusses  of  which  some  use  or  otiier 
must  be  made.  He  hoped  we  were  not  making 
a  Constitution  for  ten  years  only,  but  for  half  a 
century  at  least ;  and  we  must  look  to  what  will 
be  our  situation  hereafter,  and  not  take  away 
from  the  Legislature  all  pov.'cr  of  applying  funds 
in  the  treasury  to  purposes,  which  may  be  mani- 
festly proper  and  conducive  to  the  welfare  of  the 
State. 

The  gentleman  from  Frederick,  (Mr.  Thomas,) 
had  censured  the  last  message  of  Governor  Philip 
r.  Thomas,  in  which  a  continuation  of  the  system 
of  revenue  now  in  operation  was  recommended, 
on  the  ground  "  that  every  consideration  of  duty, 
economy  and  sound  policy  exacts  the  most  rigid 
adherence  to  its  provisions,  until  the  last  dollar 
of  the  public  obligation  is  redeemed  and  cancel- 
led." iVlr.  D.  said  he  took  the  occasion  to  say, 
that  he  most  cordially  concurred  in  that  recom- 
mendation, and  he  thought  such  a  course  most 
just  to  the  creditors,  most  safe  for  the  State,  and 
really  most  advantageous  to  the  property  holders 
who  paid  the  taxes.  In  regard  to  the  great  rise 
which  gentlemen  spoke  of  as  likely  to  be  pro- 
duced by  the  State's  purchasing  her  own  stock  in 
the  market,  he  thought  that  it  never  could  take 
place  to  the  extent  apprehended.  It  seemed  to 
be  forgotten  that  there  were  other  stocks  beside 
those  of  the  State  of  Maryland.  The  stocks  of 
Maryland  were  no  better  secured  than  those  of 
theU.  States,  of  New  York,  Massachusetts,  Ohio, 
and  others,  the  market  value  of  which  would 
have  much  to  do  in  regulating  that  of  our  own 
State.  These  last  would  prevent  ours  from  ri- 
sing to  such  an  indefinite  amount.  He  consider- 
ed, that  we  could  make  no  better  investment  than 


in  our  own  debt,  and  that  the  application  of  sur" 
plusses  to  that  purpose  would  benefit  all  property 
m  the  State,  by  hastening  the  entire  relief  from 
all  taxation. 

If  the  question  now  were,  whether  we  should 
establish  such  a  system  of  internal  improvement 
as  we  long  ago  embarked  in,  he  would  agree 
with  the  gentleman  from  Frederick,  in  his  oppo- 
sition to  it.  But,  as  that  gentleman  declared, 
that  he  had  heretofore  avoided  additional  ap- 
propriations to  complete  works  before  commenc- 
ed, in  order  to  save  the  sums  the  State  had  pre- 
viously expended  on  them;  so  he,  (Mr.  D.,)  con- 
sidered, that  future  appropriations,  made  from 
surplusses  in  the  treasury,  might  be  properly  ap- 
plied towards  making  those  works  more  efficient 
and  productive. 

The  gentleman  from  Carroll,  (Mr.  Brown,) 
was  for  the  re-payment  of  those  surplusses  into 
the  pockets  of  thepeople,  Mr.  D.  looked  upon 
that  as  impracticable;  but  thought  that  the  same 
end  might  be  accomplished  much  better  by  ex- 
penditures for  the  benefit  of  the  whole  communi- 
ty, which  might  be  ensured  by  the  provisions  of 
his  substitute. 

The  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  had  asked,  whence,  under  the  old  con- 
stitution, was  derived  the  power  of  making  such 
appropriations  as  had  been  made,  and  he  spoke  of 
his  substitute  as  giving  a  power  not  heretofore 
possessed  by  the  legislature.  Mr.  D.  declined 
going  into  an  argument  in  regard  to  a  matter, 
which  a  long  course  of  legislation,  and  universal 
acquiescence  therein  had  thoroughly  settled.  Pre- 
suming that  such  a  power  existed  in  the  absence 
of  any  thing  in  the  constitution  forbidding  it,  his 
present  proposition  restricted  it,  as  he  believed, 
within  salutary  limits. 

The  last  clause  of  his  substitute  had  been  mis- 
constraed  by  the  gentleman  who  opposed  it.  At 
present,  the  law  gives  power  to  borrow,  to  sup- 
ply a  temporary  deficiency  in  the  revenue,  and  that 
was  the  main  purpose  of  that  clause.  But  anoth- 
er purpose  was,  that  the  State  might  avail  her- 
self of  any  favorable  change  in  the  value  of 
money,  in  order  to  pay  off  old  loans  which  had 
become  redeemable,  if  new  loans  of  the  same 
amount  could  be  made  at  a  lower  rate  of  interest. 
He  did  not  mean,  that  it  would  be  any  benefit 
to  the  State  to  borrow  money  to  buy  up  in  the 
market  at  a  premium,  her  stocks  which  were  not 
yet  redeemable,  in  order  to  substitute  stocks, 
bearing  a  lower  rate  of  interest.  That  process 
would  come  within  the  censure  of  the  gentleman 
from  Cecil,  (Mr.  McLane,)  of  whose  financial 
ability  he  expressed  the  highest  opinion.  He 
concurred  entirely  in  the  views  of  that  gentle- 
man as  to  such  a  process.  The  error  of  Mr.  Pitt 
as  referred  to,  was,  that  he  issued  large  quanti- 
ties of  government  stocks  at  a  low  rate  of  interest 
receiving  for  them,  a  much  less  amount  than 
their  nominal  value.  These  stocks  could  only 
be  redeemed  afterwards,  by  paying  the  full  nomi- 
nal value,  and  the  rate  of  interest  could  not  be 
lowered  when  money  became  plenty.  If  he  had 
borrowed  money  at  its  real  market  value,  that  is, 
bearing  a  high  rate  of  interest,  he  might,  in  more 
prosperous  times,  wnen    the  market  rate  was 
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lower,  have  paved  money  to  the  State  by  making  ! 
new  loana  to  substitute  for  the  old.  Although  it 
was  of  no  advantage,  to  borrow  at  a  low  rate  of 
interest  for  the  purpose  of  buying  up  at  a  pre- 
mium stocks  not  yet  redeemable;  yet,  if  those 
stocks  liad  become  redeemable,  and  so  could  be 
discharged  at  par,  and  the  cash  for  their  redemp- 
tion was  not  in  the  treasury,  it  certainly  would 
be  a  great  saving  to  the  State,  to  borrow  the  sura 
necessary  tojredeem  them,  at  a  lower  rate  of  in- 
terest, than  we  should  have  to  pay  if  the  old  loan 
continued  unredeemed.  If  the  money  was  actu- 
ally in  the  treasury,  of  course  apply  it  to  the  dis- 
charge of  the  debt;  no  new  loan  would  then  be 
necessary  or  proper.  Money  certainly  bears  a 
higher  rale  of  interest  at  one  time  than  at  anoth- 
er, and  a  man  who  contracts  a  debt  when  money 
isscarce.  is  benefitted,  if  money  should  be  abun- 
dant at  the  lime  when  his  debt  becomes  payable. 
Of  this,  Mr.  D.  gave  a  familiar  illustration. 

Allusion  had  been  made  to  the  sinking  fund  of 
Mr.  Pitt.  It  was,  indeed,  an  extraordinary  de- 
lusion of  thatgreat  man,  though  not  confined  to 
him.  He  had  looked  upon  a  sinking  fund  as  if 
it  were  some  magical  machine  for  generating 
money,  and  which  of  its  own  efficacy,  indepen- 
dently of  taxation,  could  pay  off  a  public  debt. 
Such  a  notion  seemed  to  have  prevailed  am^ng 
many  in  our  own  State.  But,  in  fact,  our  sink- 
ing fund  was  nothing  more  than  the  appropria- 
tion at  stated  periods  of  a  portion  of  the  proceeds 
of  taxation,  or  other  revenue,  to  the  redemption 
or  extinguishment  of  so  much  of  the  principal  of 
the  debt.  Any  other  notion  of  it  was  a  fallacy, 
and  one  of  a  most  dangerous  kind. 

Mr.  D.  concluded,  by  saying,  that  he  really 
could  not  fee  that  the  dangers  apprehended  by 
gentlemen  would  arise  from  the  adoption  of  his 
substitute,  and  he  would,  therefore,  adhere  to 
it. 

Mr.  Grason  regretted  that  he  came  into  the 
Convention  so  late,  as  to  be  prevented  from  hear- 
ing the  gentleman  from  Anne  Arundel,  and  other 
gentleman  who  had  preceded  him.  He  wished, 
however,  to  state  his  objections  to  the  proposi- 
tion. The  amendment  of  his  colleague,  (Mr. 
George,)  was  intended  to  prohibit  debts  from  be- 
ing hereafter  incurred  for  works  of  internal  im- 
provement, while  that  of  the  gentleman  fiom 
Anne  Arundel,  (  Mr.  Donaldson,)  provideii,  that  a 
part  of  the  surplus  revenue  might,  in  a  certain 
contingency,  be  applied  to  the  extension  of  such 
works.  How  easy  would  it  be  for  the  Legisla- 
ture, under  the  influence  of  speculative  and 
visionary  men,  to  pass  a  law  for  that  purpose, 
and  to  provide,  that  after  the  payment  of  the 
public  debt,  the  surplus  in  the  treasury  should  be 
applied  to  the  construction  of  railroads  and 
canals.  It  had  been  estimated  that  the  public 
debt  would  be  extinguished  in  twelve  years,  but 
many  events  might  occur  to  defeat  so  desirable  an 
object.  Within  the  period  assigned  for  the  pay- 
ment of  the  State  debt,  the  United  States  might 
be  involved  in  a  war,  and,  in  that  case,  our  ef- 
forts for  that  purpose,  would  be  arrested  for  an 
indefinite  period.  The  gentleman  from  Anne 
Arundel,  seemed  to  think  that  the  time  would 
come  when  we  shall  have  no  other  use  for  the 


public  money,  but  to  invest  it  in  internal  im- 
provements; but,  he  believed,  that  no  new  works 
would  result  in  advantage  to  the  State.  We  can- 
not carry  the  Chesapeake  and  Ohio  canal  beyond 
Cumberland,  and  our  railroads  had  already  been 
extended  beyond  the  limits  of  the  State.  He 
wished  now,  while  the  people  of  the  whole  State 
were  suffering  under  the  burden  of  a  public  debt, 
that  the  Legislature  should  be  deprived  of  the 
power  of  involving  the  State  in  future  difficulties. 
Should  there  be  a  large  surplus  revenue  hereaf- 
ter, of  which  there  was  very  little  prospect,  it 
might  be  applied  to  the  use  of  the  counties  in  re- 
lieving them  from  their  annual  county  assess- 
ments. Unless  restrictions  were  imposed  on  the 
Legislature,  to  prevent  appropriations  for  works 
of  internal  improvement,  he  was  satisfied  the 
people  would  reject  the  Constitution. 

Mr.  Brown  briefly  staled  his  opinion  that  we 
ought  to  leave  the  Legislature  untied  in  reference 
to  this  subject  Of  appropriations  ;  although  there 
were  some  matters  in  which  he  would  feel  no 
objection  to  impose  I'estrictions  on  the  Legisla- 
ture. 

Mr.  Donaldson  explained. 

Mr.  Jenifer,  in  a  very  few  remarks,  defended 
the  late  Governor  of  Maryland  against  the  im- 
putations of  the  gentleman  from  Frederick  as  to 
liis  political  opinions.  Differing  as  he  did  from 
the  ex-Governor  in  his  general  political  views, 
there  was  no  act  of  his,  during  his  administra- 
tion, which  had  done  so  much  to  sustain  the  po- 
litical reputation  of  the  State,  as  the  message 
which  had  been  animadverted  upon.  He  hap- 
pened to  be  abroad  at  the  time,  and  he  knew  the 
effect  which  was  produced  by  it  on  our  credit  in 
the  European  market.  The  stocks  of  the  State 
immediately  rose.  If  any  one  act  of  thai  gentle- 
man's political  life  ought  to  be  selected  above  all 
the  rest  for  its  wisdom,  it  should  be  this,  which 
stemmed  the  tide  of  ruin. 

Mr.  Thomas  said  that  nothing  had  fallen  from 
the  gentleman  from  Charles  to  change  his,  (Mr. 
T.'s,)  opinion  on  the  subject.  He  hoped  that  we 
would,  by  paying  our  debts,  hasten  the  day  when 
nothing  said  here  by  a  Governor  of  the  State, 
or  by  a  member  of  the  House  of  Delegates,  could 
affect,  in  any  way,  the  value  of  stocks  abroad. 
He  knew  very  well  how  speculators  could  use 
these  matters  so  as  to  make  fortunes.  They  were 
of  no  advantage  to  holders  of  these  securities  who 
held  them  as  permanent  investments.  Although 
the  surplus  money  in  the  treasury  might  some- 
times be  employed  to  buy  stocks  when  it  could 
be  done  with  advantage  to  the  State,  they  could 
never  be  used  to  continue  a  system  of  internal 
improvements  ;  and  it  was  on  this  point  that  he 
differed  from  the  late  Governor,  although  he  did 
so  with  the  greatest  respect  for  him  personallj'. 
He  did  not  see,  however,  how  the  message  could 
have  affected  the  price  of  stocks  in  the  hands  of 
holders,  who  h  oked  to  the  dividends  on  these 
State  bonds  as  a  means  of  support  for  themselves 
and  their  heirs.  This  class  of  holders  would  get 
their  quarterly  or  semi-annual  dividends  from  the 
treasurer,  whether  the  bonds  were  above  or  be- 
low par  in  the  markets  in  this  country  or  in 
Europe,  and  he  would  do  nothing,  he  would 
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say  nothing,  that  would  interfere  with  that  wise 
policy  of  the  State  which  put  the  punctual  pay- 
ment of  such  dividends  beyond  the  reach  of  all 
doubt  or  uncertainty. 

Mr.  Chambers  expressed  an  unwillingness  to 
allow  one  branch  of  the  remarks  of  the  gentle- 
man from  Frederick  to  pass  without  comment. 

Nothing,  in  his  opinion,  could  be  more  per- 
nicious than  to  inculcate  the  idea  that  we  were 
to  relax  in  our  efibrts  to  discharge  the  public 
debt.  He  not  only  agreed  with  the  proposition 
that  honesty  required  a  community  as  well  as  an 
individual  to  pay  his  just  debts  when  he  had  the 
means,  but  he  insisted  that  it  required  the  earnest 
effort  to  procure  the  means. 

He  differed  altogether  with  the  gentleman  on 
another  point.  He  considered  it  the  crowning 
act  of  the  late  Governor's  political  life,  that  re- 
gardless of  popular  clamor,  he  had  so  manfully, 
so  faithfully  and  so  judiciously  recommended  a 
perseverance  in  the  system  of  taxation,  for  the 
purpose  of  discharging  the  obligations  of  the 
State. 

Every  one  knows  and  feels  the  force  of  habit. 
Nothing  is  more  repulsive  to  our  nature  than  to 
be  compelled  to  return  to  a  system  of  restraint, 
abstinence  and  privation  after  having  escaped 
from  this  system  to  one  of  indulgence  in  ease  and 
luxury.  The  descent  from  toil  and  labor  and 
privation  to  ease,  abundance  and  extravagance, 
is  natural  enough,  and  quite  a  comfortable  tran- 
sition to  most  persons.  But  to  reverse  the  opera- 
tion is  a  terrible  task.  This  may  be  said  of  com- 
munities as  well  as  individuals.  We  become 
familiar  with  what  we  have  for  a  long  time  in- 
dulged in,  and  to  those  who  have  no  experience 
with  greater  indulgencies,  their  absence  occa- 
sions much  less  regret  than  to  those  who  have 
been  accustomed  to  enjoy  them. 

He  instanced  the  people  of  England.  They 
esteem  themselves  the  happiest  people  under  the 
sun,  and  enjoying  a  more  perfect  condition  of 
civil  and  political  liberty  than  any  other  nation 
on  the  face  of  the  earth. 

They  have  long  lived  under  the  system  which 
prevails;  they  are  accustomed  to  me  burdens  im- 
posed upon  them,  and  their  condition  and  habits 
in  all  other  respects  conform  to  these  circum- 
stances. Yet  if  the  heavy  taxes,  on  every  comfort 
of  life,  which  they  pay,  should  be  imposed  on  the 
people  of  this  State,  it  would  produce  an  outbreak 
of  feeling  that  would  sweep  from  the  political 
stage,  every  man  who  should  have  participated 
in  bringing  about  such  a  state  of  things.  V\'e  all 
knew  with  what  extreme  difficulty  our  present 
system  of  taxation  was  introduced.  When  his 
friend  over  the  way,  (Governor  Grason,)  had 
the  firmness  first  to  recommend  a  resort  to  taxa- 
tion, neither  the  committee  of  finance  nor  the 
Legislature  would  back  him,  though  of  his  own 
politics. 

Mr.  Spencer  explained  that  he  as  chairman  of 
the  committee  of  ways  and  means  recommended 
a  compliance  wiih  the  opinion  of  the  Governor, 
but  the  committee  did  not  agree  withjhim.i 

Mr.  Chambers  meant  no  unkind  allusion.  It 
proved  the  want  of  nerve  to  do  an  unpleasant 
thing,  though  necessary  to  prevent  the  degrada- 


tion of  the  State.  We  were  now  happily  and 
rapidly  relieving  ourselves  of  these  oppressive 
embarrassments,  and  it  was  with  deep  regret  he 
heard  distinguished  gentlemen  suggest  a  partial 
abandonment  of  the  only  means  of  ultimate  and 
early  exuneration.  He  had  risen  only  to  enter, 
as  he  did,  his  humble  protest  against  any  such  no- 
tions as  unwise  and  perilous,  involving,  as  he 
thought  they  did,  a  very  possible  condition  in 
which  after  being  once  removed,  these  taxes  might 
again  become  necessary. 

Mr.  Thomas  said,  as  regards  the  credit  and 
honor  of  the  State,  he  was  ready  to  go  with  any 
gentleman,  to  any  extent,  to  maintain  them  un- 
sullied. The  effect  of  the  argument  of  the  gen- 
tleman from  Kent,  would  be  to  raise  the  value  of 
stocks  to  the  profit  of  the  speculators  in  stocks, 
but  would  produce  no  advantage  to  the  ttate,  or 
to  those  who  hold  stocks  as  a  permanent  invest- 
ment. Speculators  watch  very  astutely  every 
movement  of  this  government,  in  order  to  ascer- 
tain the  character  of  the  financial  policy  which  is 
likely  to  be  adopted.  If  there  should  be  a  sur- 
plus in  the  Treasury,  the  reduction  of  taxes  does 
not  follow.  Speculators,  who  know  that  the 
public  debt  will  not  be  redeemable  for  many 
years,  will  foresee  that  the  Government  will  be 
compelled  to  buy  its  bonds  at  their  market  value, 
and  stock  gamblers  will  refuse  to  sell  unless  they 
bear  a  price  much  above  that.  And  in  this  way 
stock  gamblers  will  profit.  Rather  than  pursue 
a  policy  leading  to  such  results,  he  would  pro- 
hibit the  Treasurer  from  buying  up  any  of  the 
stock  at  a  dollar  above  par,  for  if  that  was  done, 
as  soon  as  the  bonds  were  due,  the  State  would 
have  faithfully  fulfilled  its  engagements.  By  pay- 
ing the  public  debt  in  this  mode,  we  would  be 
able  to  alleviate  the  burdens  of  the  people  who 
had  been  heavily  taxed  for  its  payment.  He  was 
astonished  to  hear  the  gentleman  from  Kent  as- 
sert, that  the  people  of  England  fancy  themselves 
to  be  one  of  the  happiest  people  in  the  world. 
There  may  be  some  thirty  thousand  who  hold  all 
the  public  securities  and  all  the  knds  in  Enijland, 
who  are  contented.  But  it  was  not  the  case  that 
all  the  residue  of  the  people  was  so.  To  show 
the  contrary,  he  described  the  scenes  thatare  con- 
stantly passing  before  us,  when  numbers  of  her 
people  are  casting  off  their  dearest  ties,  and  aban- 
doning their  natale  solum,  after  groar.iiig  and  suf- 
fering under  taxes,  piled  on  each  other,  like  Pe- 
lion  on  Ossa,  and  Ossa  on  Olympus,  and  leaving 
behind  them  the  bones  of  their  fathers,  to  find 
homes  in  a  foreign  land. 

Mr.  Chambers  said,  the  expressed,  and  there- 
fore known,  unwillingness  of  the  gentleman  from 
Frederick,  (Mr.  Thomas,)  to  be  interrupted,  liad 
alone  prevented  him  from  correcting  the  very  odd 
error  into  which  he  seemed  to  have  fallen.  That 
gentleman  seemed  to  labor  under  the  mistaken 
idea,  that  the  opinion  of  the  superior  happiness 
and  liberty  of  the  English  people,  to  which  he 
had  alluded,  was  his,  [Mr.  C.'s]  opinion.  One 
moment's  thought  must  have  caused  the  gen- 
tleman to  see  that  it  was  quite  impossible  it 
should  be  so,  because  it  would  make  the  illus-  | 
tration  defeat  the  argument.  It  was  because  it  I 
was  the'opinion  of  the  English  people  themselves, 
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and  because  familiarity  with  their  condition  and 
their  burdens,  led  them  so  to  think,  when,  in 
fact,  it  was  not  so;  that  is,  precisely  because  their 
opinion  was  erroneous,  that  the  case  illustrated 
the  truth  of  what  he  had  urged.  Certainly  that 
gentleman,  and  every  one  who  knew  him,  must 
know,  that  in  his  opinion,  no  people  on  the  wide 
surface  cf  the  habitahle  globe,  had  so  much  cause 
of  thankfulness  for  the  measure  of  civil,  political 
and  religious  freedom,  as  the  American  people  ; 
yet  he  re-asserted  the  same  fact— the  English 
people  do  think  themselves  the  most  happy  and 
most  free.  The  imigration  into  this  country,  is 
said  to  prove  that  they  feel  their  rulers  and  mea- 
sures to  be  t>  rannical  and  oppressive  and  for  this 
cause  leave  the  country.  He  differed  with  that 
gentleman.  It  was  very  true  many  of  those  who 
came  to  our  country,  expressed  this  opinion,  af- 
ter they  were  here,  and  had  some  experience  of 
our  greater  political  privileges,  and  our  greater 
abundance  in  all  the  necessarii  s  and  comforts  of 
life.  But  these  were  nwt  fair  exponants  of  the 
general  sentiment  of  their  countrymen,  any  more 
than  a  class — and  not  a  very  small  one — in  our 
own  country,  who  are  ever  dissatisfied  with  the 
existing  government,  and  anxiously  and  vehe- 
mently urging  changes.  Emigration  ever  did, 
and  ever  will  follow  an  exce-s  of  population. 

Whenever  the  inhabitants  of  one  country  be- 
come so  numerous  that  the  production  is  insuffi- 
cient to  sustain  them,  labor  must  of  necessity  be- 
come cheap,  while  food  becomes  scare  and  dear, 
and  they  will  migrate  to  another  country  to 
find  better  wages  and  better  food,  as  certainly  as 
water  will  seek  a  level.  We  were  receiving 
emigrants  from  all  other  quarters  ef  populous 
Europe,  as  well  as  from  England,  and  must  expect 
to  do  so  while  land  and  its  products  were  abun- 
dant, and  labor  in  demand  to  an  extent  unknown 
in  Europe- 

Our  own  people  were  contmually  migrating 
to  the  new  Stales  and  territories,  in  some  in- 
stances as  rapidly  as  they  were  emigrating  from 
the  old  country  into  this.  While,therefore,  he  ad- 
mitted that  our  free  institutions  constituted  one 
element,  in  the  aggregate  of  motives  to  immigra- 
tion, it  did  not  weaken  at  all  the  force  of  his  po- 
sition. 

In  relation  to  thei  matter  of  government  stocks 
he  mustentei  his  dissent  to  the  views  of  the  gen- 
tleman from  Frederick,  and  express  his  concur- 
rence with  those  explained  by  his  friend  from 
Anne  Arundel,  (Mr.  Donaldson.)  Contractors 
for  loans,  like  all  other  traders,  will  of  course 
make  the  best  bargain  they  can. 

The  purchaser  of  stock  looks  to  its  security 
and  its  productive  value  or  dividend.  If  he  can 
get  the  stock  of  the  State  of  Maryland, on  as 
good  or  better  terms — reference  being  had  to 
these  considerafcns — he  will  buy  Maryland 
stocks.  If  he  caT  purchase  the  stock  of  other 
States  believed  to  be  equally  safe  and  equally 
productive  on  better  terms,  he  will  purchase 
these. 

There  is  nothing  in  the  case  of  stocks  to  dis- 
tinguish them  from  other  articles  of  traffic.  The 
supply  and  demand  will  determine  the  price. 
The  error  lies  in  treating  the  subject  as  if  the 
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were  no  stocks  in  the  market  but  Maryland  State 
■stock,  whereas  the  supplj  of  other  stocks  is  suf- 
ficient to  enable  purchasers  always  to  select.  He 
deprecated  the  abandonment  of  the  system  to 
which  we  had  now  accommodated  our  prices  of 
land,  labor  and  production,  as  well  as  our  do- 
mestic and  social  habits,  ur  til  our  emancipation 
was  complete.  It  would  also  advance  our  credit 
in  the  event  of  a  necessity  to  employ  it  hereafter. 
He  illustrated  this  view,  by  contrasting  the  pru- 
dent, economical  debtor,  who  anticipated  the 
day  of  payment,  with  the  man  of  indulgence  and 
extravagance,  who  with  much  larger  pecuniary 
means,  was  always  just  in  "at  the  last  gasp,"  or 
perhaps  a  little  behind  the  stipulated  time.  He 
regretted  to  hear  a  contrary  opinion  urged.  It 
was  to  be  feared  if  we  entered  upon  this  easy 
downward  path  of  repealing  taxes,  we  should  be 
in  the  condition  of  the  passenger  on  ihe  railroad, 
who  in  going  down  the  inclined  plane  cut  loose 
the  fastenings,  and  was  hurried  with  such  rapid 
impetus  into  the  mire  below,  that  he  could  neither 
extricate  himself  nor  be  reached  by  his  friends. 

Mr.  Spencer  said,  the  reference  which  had 
been  made  to  him  by  the  gentleman  from  Kent, 
(iVlr  Chambers,)  and  the  gentleman  from  Anne 
Arundel,  (Mr.  Donaldson,)  made  it  necessary 
for  him  to  make  a  response  It  had  been  said 
that  at  the  December  session  of  the  Legislature 
of  eighteen  hundrid  and  thirty-nine.  Governor 
Grason  had,  with  great  firmness  aid  integtity 
of  character,  in  his  annual  message,  recommend- 
ed the  imposition  of  a  direct  tax  tn  meet  the  exi- 
gencies of  the  State,  resulting  from  her  internal 
improvement  works.  But  thiit  the  committee  of 
ways  and  means,  of  which  he,  (Mr.  S.,)  was 
Chairman,  had  not  rt-commended  in  their  report 
to  the  Legislature  such  a  tax  and  had  not  sus 
tained  the  Governor.  It  was  true  that  he  had  the 
honor,  at  that  important  session  of  the  Legisla- 
ture, to  be  the  Chairman  of  that  committee,  and 
he  was  fully  sensible,  as  he  had  occasion  before 
to  say  to  this  body,  of  the  high  and  patriotic  po- 
sition then  taken  by  Govemoi  Grason  and  Mr. 
McCubbin,  then  the  treasurer  of  the  State.  As 
the  Chairman  of  the  committee  of  ways  and 
means,  he  made  every  effort  in  his  power  to  pro- 
vide for  a  diiect  tax,  but  it  was  impossible.  On 
the  ninth  day  of  January,  the  Legislature  having 
been  in  session  only  ten  days,  and  before  any  time 
had  been  allowed  for  any  action,  by  the  commit- 
tee of  ways  and  means.  General  Ridgely,  of  An- 
ne Arundel,  a  leading  whig,  and  the  year  before, 
the  Speaker  of  the  House,  submitted  a  set  of  re- 
solutions, repudiating  the  sentiments  contained 
in  the  message  of  Governor  Grason,  and  decla- 
ring that  the  Legislature  do  not  concur  in  the 
opinion  of  the  Governor,  that  a  direct  tax  is  ne- 
cessary, but  on  the  contrary  would  hold  such  a 
measure  premature,  unwise  and  btirdenscme  to 
the  people  of  this  Stale.  [See  page  52  of  the 
Journal  of  House  of  Delegates,  session  1839.] 

On  the  eleventh  day  of  the  same  month,  tie, 
(Mr  S  ,)  being  chaitniaii  of  the  committee  of 
ways  and  means,  and  with  the  approval  ol'  three 
other  members  of  that  committee,  submitted  to 
the  Legislature  a  counter  set  of  resolutions,  ap- 
proving the  course  of  the  Governor,  setting  fortl> 
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within  two  years,  from  the  respective  dates 
thereof. 

Sec.  22.  The  credit  of  the  State  shall  not,  in 
any  manner  be  given  or  loaned  to,  or  in  aid  of 
any  individual,  absoeiation  or  corporation. 

Sec.  23.  This  State  shall  never  embark  in 
works  of  internal  improvement,  nor  in  pecuniary 
adventures  of  any  kind. 

And  then  the  Convention  adjourned  until  to- 
morrow at  ten  o'clock. 


WEDNESDAY,  Feburuary  26,  1851. 

The  Convention  met  at  ten  o'cleJck. 
Prayer  by  the  Rev.  Mr.  Griffith. 
The  roll  was  called,  and  the  journal  of  yester- 
day was  read  and  approved. 

ALLEGANY  COUNTY. 

t 

Mr.  Smith,  from  the  select  committee  on  new 
counties,  submitted  the  following 

f.eport  : 

When  that  part  of  Allegany,  lying  south  and 
■west  of  a  line  beginning  at  the  summit  of  Big 
Back  Bone,  or  Savage  Mountain;  where  the 
Mountain  is  crossed  bv  Mabon  and  Dixon's  line, 
and  running  thence  by  a  straight  line  to  the  mid- 
dle of  Savage  river,  where  it  empties  into  the 
Potomac  river,  thence  by  a  straight  line  to  the 
nearest  point  or  boundary  of  the  State  of  Vir- 
ginia; then  with  said  boundary  to  the  Fairlax 
Stone,  shall  contain  a  population  of  ten  thou- 
sand, and  the  majority  of  electors  thereof  shall 
desire  to  separate  and  form  a  new  county,  and 
make  known  their  desires  by  petition  to  the  Le- 
gislature, the  Legislature  shall  direct  at  the  next 
succeeding  election,  that  the  judges  shall  open  a 
book  at  each  election  disirict  in  said  part  of  Al- 
legany county,  and  have  recorded  therein  the 
vote  of  each  elector,  "for  or  against,"  a  new 
county,  in  case  the  majority,  (or  two-thirds)  are 
m  favor,  the  said  part  of  Allegany  county,  to  be 
declared  an  independent  county,  and  the  inhabi- 
tants whereof  shall  have  and  enjoy  all  such  rights, 
and  privileges  as  are  held  and  enjoyed  by  the  in- 
habitants of  the  other  counties  in  this  State. 

Mr.  SaiiTH  said,  he  made  the  report,  with  the 
concurrence  of  the  committee,  at  this  time,  be- 
cause it  was  connected  with  the  report  of  the 
committee  on  the  Legislative  Department  now 
under  consideration. 

The  report  was  read,  and  ordered  to  be  print- 
ed, and  laid  on  the  table,  to  be  called  up  here- 
after. ^ 

INTOXICATING  DRINKS. 

Mr.  Hakbine,  presented  a  petition  of  sundry 
citizens  of  Washington  county,  praying  that  pro- 
vision may  be  made  in  the  new  Constitution,  that 
the  privilege  to  sell  intoxicating  liquors  shall  not 
be  granted  to  any  person  in  any  part  of  the  State, 
except  the  same  shall  first  be  sanctioned,  or  ap- 


proved of  by  a  majority  of  the  votes  in  the  elec- 
tion district  where  the  same  is  to  be  sold. 

Which  was  read,  and 
On  motion  of  Mr.  Habbine, 

Referred  to  committee  No.  14. 

THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  Legislative 
Department  of  the  Government. 

THE  finances. 

Mr.  Jacobs  inquired  of  the  Chair,  whether  it 
was  now  in  order  to  move  an  additional  article  ? 

The  Presieent  said,  it  was  in  order. 

Mr.  Jacobs  moved  to  amend  said  report  by  in- 
serting as  the  twenty-second  section,  the  follow- 
ing: 

•'The  present  financial  system  of  this  State,, 
shall  remain  inviolate  until  the  State  debt  and  in- 
terest thereon  are  fully  paid;  or  the  sinking  fundi 
be  sufficient  for  the  payment  thereof,  after  which 
the  Legislature  shall  provide  by  law  for  the  an- 
nual distribution  amongst  the  counties  and  city  of 
Baltimore  of  this  State,  of  the  nett  revenues  of 
tlie  several  works  of  Internal  Improvements,  in 
the  proportion  which  by  taxation  they  shall  have 
contributed  to  the  same." 

The  amendment  having  been  read — 

Mr.  Jacobs  said  that  his  motive  in  offering  it 
was  to  show  to  the  people  the  sincerity  of  the 
purposes  of  this  Convention,  that  they  jntendedl 
to  adhere  to  the  present  financial  system  until  the 
debt  was  paid — and  that  it  was  intended,  after 
the  debt  should  have  been  paid  to  secure  to  them' 
something  in  return  for  the  taxes  they  had  con- 
tributed. The  people  whom  he  represented 
looked  to  the  adoption  of  some  such  provision 
with  great  solicitude;  and  good  faith  to  the  peo- 
ple, generally,  required,  he  thought,  that  some- 
thing of  this  soit  should  be  inserted  in  the  Con- 
stitution. 

Mr.DoNALDSoN  called  for  a  division  of  the  ques- 
tion. 

The  President  said,  in  the  judgment  of  the 
Chair  the  amendment  was  susceptible  of  two  di- 
visions. 

Mr.  Brown  suggested  that  the  amendment,  ia 
his  opinion,  went  further  than  the  gentleman 
from  Worcester,  (Mr.  Jacobs,)  designed  that  it 
should  go.  If  the  genileman  designed  that  there 
should  be  no  reduction  of  taxes  until  the  entire 
debt  was  paid,  then  it  would  follow  that  there 
must  be  a  large  surplus  in  the  Treasury.  The 
system,  it  seemed  to  him,  (Mr.  B.,)  would  not 
work  well.  He  should  be  compelled  to  vote 
against  it. 

Mr.  Jacobs  I  do  not  propose  that  the  present 
system  shall  continue  in  force  beyond  the  time 
when  the  sinking  fund  shall  be  swelled  to  an 
amount  sufficient  to  meet  t^e  payment  of  the 
State  bonds,  as  they  may,  from  time  to  time,  be- 
come due.  Immediately  after  the  debt  shall  have 
been  paid  off,  the  distribution,  proposed  by  my 
article,  will  commence.  Hence,  after  the  debt 
is  paid,  there  can  never  be  any  surplus  in  the 


357 


treasury,  for  any  length  of  time,  under  the  pro- 
posed distribution. 

Mr.  DoRSEv  suggested  to  the  gentleman  from 
Worcester,  (Mr.  Jacobs,)  to  modify  his  propo- 
sition by  inserting  the  ivords  "until  the  debt  and 
interest  are  fully  paid,  or  the  sinking  fund  shall 
be  found  sufficient  for  payment  thereof." 

Mr.  Jacobs  accepted  the  modification.  i 

Mr.  Thomas  said  he  had  yesterday  expressed  I 
an  earnest  opposition  to  the  course  of  policy  in  | 
relation  to  our   finances,  which  was  foreshadow  i 
ed  in  some  gentlemen's  speeches,  and  which  is  this 
morning  proposed  in  the  amendment  of  the  gen- 
tleman   from    Worcester,    (Mr.    Jacobs.)      He 
would,  this  morning,  say  in  a  few  words,  why  he  1 
must  vote  against  this  proposition.     Before   he  ! 
did  so,  he  had  something  to  say  on   a  question 
mooted  yesterday  in  this  hall. 

He  was  not  here  when  the  honors  were  dis- 
tributed yesterday  to  those  who  were  entitled  to 
the  credit  of  rescuing  Maryland  from  the  dis- 
grace of  a  public  bankruptcy.  He  humbly  con- 
ceived, that  when  all  the  facts  were  known, 
no  one  would  deny  to  him  some  portion  of  that 
commendation  which  had  been  given  altogether 
toothers.  To  some  of  these  facts  he  would  re- 
fer, especially  as  they  would  tend  Id  remove  eve- 
ry shadow  of  suspicion  from  the  minds  of  mem- 
bers, that  he  was  less  jealous  than  another,  of 
the  honor  of  the  State.  We  may  differ  as  to  the 
mode  in  which  public  faith  may  be  maintained, 
but  those  differences  should  not  lead  us  to  enter- 
tain apprehensions  and  distrusts  of  each  other, 
that  have  no  foundations. 

It  was  well  known  to  the  Convention  that  he 
had  been  chosen  President  of  the  Chesapeake 
and  Ohio  Canal  company  in  1839.  Prior  to  that, 
the  State  of  Maryland  had  contracted  a  debt  of 
more  than  seven  millions  to  pay  for  stock  taken 
in  the  canal  company  and  to  raise  money  to  be 
loaned  to  the  same  company  to  prosecute  its 
great  undertaking.  The  acts  of  the  General  As- 
sembly of  Maryland,  authorizing  State  bonds  to 
be  issued  for  these  purposes,  each  and  all  con- 
tain sections  requiring  the  canal  company  to 
mortgage  to  the  Stale  all  their  incomes  and  the 
whole  work  they  were  constructing,  to  secure 
the  punctual  payment  of  the  interest  on  the  loans 
thus  made  by  the  State,  and  on  the  State  bonds 
issued  to  raise  means  to  pay  for  this  canal  stock 
for  a  Slated  period  of  years.  At  the  time  he  be- 
came their  President,  the  annual  interest,  payable 
from  the  canal  company  lo  the  Slate,  exceeded 
four  hundred  thousand  dollars.  I  he  whole  in- 
come of  the  company  was  not  sufficient  to  keep 
that  part  of  the  canal  which  was  then  finished, 
in  repair,  and  tto  pay  the  salaries  of  its  officers. 
Thus  circumst  ;nced,  the  officers  of  the  company 
had  no  means  Icpay  the  interest  due  to  the  State 
but  by  selling  the  bonds  of  the  Slate  itself,  for 
whatever  tliey  would  bring  in  the  market.  And, 
in  this  way,  when  two  millioi.s  of  dollars  were 
advanced  by  the  Stale  to  construct  the  canal, 
about  one  million  five  hundred  thousand  dollars 
would  be  expended  in  the  further  construction  of 
the  work,  and  the  other  five  hundred  thousand 
would  be  sold  in  the  market  to  raise  means  to  be 


paid  into  the  State  treasury.  If  these  bonds  to 
pay  interest  had  been  sold  by  the  treasurer  of  the 
State,  the  true  character  of  these  financial  ar- 
rangements would  have  been  obvious.  But  un- 
der the  arrangements  that  were  made,  a  delusion 
prevailed  on  this  subject.  The  people  believed 
that  the  large  sums  of  public  m^ney  which  had 
been  expended  for  internal  improvements,  could 
not,  in  any  event,  lead  to  tax^ion.  And  the 
purchasers  of  the  bonds  felt  secure  of  the  punc- 
tual payment  of  their  dividends,  under  the  belief 
that  the  mortgages  given  by  the  canal  company 
to  the  State,  had  been  executed  by  a  company 
having  ample  means  lo  comply  with  its  pecunia- 
ry engagements.  This  financiering,  Mr  T.  said, 
was  deceptive;  but  he  did  not  impute  intentional 
wrong  to  any  one  who  had  been  concerned  in  it. 
When  these  contracts  were  entered  into  by  the 
canal  company  and  the  Stale,  he  had  no  doubt 
but  that  the  parties  to  them  fully  believed  that 
the  canal  would  be  completed  at  an  early  day, 
and  that  then  its  incomes  and  profits  would  be 
abundantly  adequate  to  the  fulfilment  of  its  con- 
tracts. He  thought  otherwise,  and  took  mea- 
sures as  soon  as  he  had  time,  fully  to  understand 
the  aft'airs  of  the  company  to  arrest  this  whole  pro- 
ceeding. At  that  time  a  corps  of  Engineers  were 
locating  a  rou'e  for  the  canal  west  of  Cumberland 
with  a  view  to  its  extension  to  the  Ohio.  They 
were  withdrawn.  The  idea  of  extending  the  canal 
to  Ohio  river  was  abandoned.  If  it  liad  been  pos- 
sible to  keep  the  financial  system  in  operation, 
which  was  relied  upon  to  pay  the  interest  on 
bonds  of  the  State  issued  to  construct  the  canal, 
the  bonds  to  be  issued  for  that  purpose,  would 
have  exceeded  thirty  millions  of  dollars.  Hav- 
ing taken  measures  to  limit  the  undertaking  of 
the  company  to  the  completion  of  the  canal  from 
tide-water  to  Cumberland,  he  addressed  a  letter 
to  the  gentleman  from  Queen  Anne's,  who  was 
then  Governor  of  Maryland,  urging  him  to  call 
an  extra  session  of  the  Legislature,  that  mea- 
sures might  be  adopted  to  put  the  financial  affairs 
of  the  State  in  order,  and  place  them  on  some 
sure  and  stable  foundation.  He  then  thought 
and  said,  that  taxation,  and  taxation  alone,  was 
the  rightful  remedy.  After  his  letter  to  ihe  Gov- 
ernor had  been  received  by  him,  they  had  a  per- 
sonal conference  on  this  subject,  when  there  was 
no  difference  between  them  as  to  the  stern  neces- 
sity which  existed  for  an  interposition  of  the  Le- 
gislature. But  the  Governor  thought  it  would 
not  be  expedient  to  call  an  extra  session  of  the 
Legislature  he  preferred  to  wait  for  a  regular 
annual  session  of  that  body,  the  time  for  com- 
mencing which  being  then  near  at  hand.  Having 
detailed  these  facts,  he  asked  whether  no  credit 
was  due  to  the  citizen  of  Maryland  who  had  ta- 
ken upon  himself  high  responsibility  to  arrest  a 
proceeding  that  must  have  eventuated  but  for 
that  interruption  in  the  contracting  of  a  public 
debt  that  would  have  frustrated  every  plan  since 
devised  to  maintain  the  honor  of  Maryland. 

It  was  well  known  that  he  had  opposed  the  in- 
ternal improvement  policy  that  had  caused  our 
financial  difficulties.  He  diticred  now  as  to  the 
manner  in  which  our  financial  affairs  were  to  be 
conducted,  and  he  was  not  to  be  deterred  in  the 
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pursuit  of  his  objects  by  the  possibility  that  he 
might  encounter  the  hostility  of  those  elsewhere, 
who  contributed  nothing  but  frothy  declamations 
about  State  faith  towards  the  maintenance,  un- 
sullied, of  State  honor. 

He  was  opposed  to  the  amendment  of  the  gen- 
tleman from  Worcester,  and  would  vote  against 
any  proposition  to  impose  such  restriction  on  the 
legisla  are  asfrould  leave  them  no  power  to  re- 
duce the  taxes,  w^hen  the  slate  ot  our  treasury 
would  fully  justify  such  a  measure.  His  princi- 
pal objection  to  such  a  course,  was  founded  in 
the  belief,  that,  it  would  cause  the  public  securi- 
ties to  rise  in  the  market  much  bejond  their  no- 
minal value,  and  in  that  way  afford  opportunities 
to  stock-jobbeis,  to  make  large  profits  and  inter- 
fere seriously  with  the  policy  of  the  State,  in- 
tended to  pay  the  public  debt  through  the  me- 
dium of  the  sinking  fund.  Our  treasurers  habit- 
ually purchased  Maryland  stocks  with  the  pro- 
ceeds of  the  sinking  fund.  The  amount  of  stocks 
of  that  character,  due  and  payable  was  very  lim- 
ited. The  largest  portion  of  the  State  would 
not  be  due  for  twenty,  thirty  and  forty  jears. 
Was  it  then  wise  policy  to  compel  our  legislature 
to  keep  ihe  present  tay  system  in  full  operation, 
when  it  was  notorious  that  the  surplus  annually 
accruing  in  the  treasury,  would  soon  be,  if  it 
was  not  now,  much  greater  in  amount  tlian  the 
bonds  of  the  State  outstanding  and  due.  He  de- 
nied that  it  would  be  good  policy  to  deny  to  the 
legislature,  power  to  touch  this  tax  system  be- 
fore the  whole  debt  is  paid  off".  We  have  an 
increasing  income  frorti  the  public  works.  That 
may  increase  in  a  few  years  and  swell  this  sur- 
plus revenue.  And  in  that  event,  the  treasurer 
would  have  on  hands  large  sums  of  money  to  be 
applied  to  the  purposes  of  the  sinking  fund. 
This  State  of  our  finances  would  be  known  lo 
sto^k-jobbers;  and  could  any  one  fail  to  foresee 
that  that  class  of  citizens  holding  large  amounts 
of  State  securities,  that  the  treasury  had  not  a 
right  to  redeem  without  consent  of  the  holder, 
until  they  were  due,  would  demand  for  their 
prices  high  above  this  nominal  value.  To  him 
this  seemed  very  clear,  and  he  would  undertake 
to  predict  that  if  the  policy  indicated  by  this 
amendment,  was  enforced  upon  the- legislature 
that  it  would  be  fiiund  hereafter  th:it  we  had  paid 
eighteen  or  twenty  millions,  instead  of  fifeen 
million  of  dollars  for  our  State  bonds.  Such  a 
result  he  depricated. 

He  regarded  these  debts  of  the  Slate  as  obli- 
gatory on  the  people  of  Maryland.  They  are  to 
be  paid,  but  we  are  under  no  obligation  to  pro- 
vide for  their  payment  before  they  are  due. 
Those  who  hold  our  securities  as  a  permanent  in- 
vestment, and  look  to  their  dividends  fiom  that 
source  as  a  means  of  support,  will  be  satisfied  if 
we  take  care  to  provide  for  the  punctual  payraent 
of  those  dividends,  and  are  ready  to  redeem  the 
princip;>l  when  it  is  due.  For  these  purposes  our 
State  financial  system  has  been  made  abundantly 
adequate  by  the  Legislature.  And  he  had  no 
reason  to  doubt  that  the  Legislature,  if  the  whole 
subject  is  left  as  it  ought  to  be,  to  their  discre- 
tion, would  be  derelict  to  their  duties  in  this  re- 
spect. 


He  had  said  this  to  explain  the  vote  he  vras  to 
give.  He  could  not  agree  to  detain  the  house  by 
sayins:  more  in  support  of  propositions  that  ap- 
peared to  his  mind  so  obvious  and  indisputable. 

Mr.  Chambers  said,  when  this  subject  was 
unexpectedly  started  yesterday,  he  had  ventured 
to  enter  his  protest  against  the  policy  of  an  early 
reduction  of  taxes.  Tlc  gentleman  from  Fred- 
erick had  to  day  renewed  the  subject  with  an 
elaborate  argument. 

He  should  not  waste  words  or  the  time  of  the 
Convention  by  an  effort  to  show  the  duty  of  pro- 
viding for  the  interest  on  the  public  debt.  No 
man  he  supposed  could  be  found  to  deny  that 
duty,  or  oppose  its  performance.  It  would  place 
him  in  a  position  odious  in  public  estimation. 

The  gentleman  from  Frederick  had  advanced 
two  propositions,  first  that  the  fact  of  the  Trea- 
surer's being  in  the  market  would  necessarily 
swell  the  price  of  our  stock  to  an  inordinate  sum; 
secondly,  that  it  would  he  the  means  of  securing 
large  fortunes  to  speculators  and  stock-jobbers- 
Mr.  Thomas  repeated  his  positions,  in  order  to 
set  the  gentleman  right. 

Mr.  Chambers  said  he  understood  the  posi- 
tions assumed  by  the  gentleman,  and  supposed  he 
had  correctly  stated  them,  and  he  desired  to  ex- 
press his  entire  dissent  from  each  of  them.  He 
would  reiterate  the  views  he  had  yesterday  ex- 
pressed, that  the  considerations  which  connect 
themselves  with  stock  operations  are  not  those 
assumed  by  the  gentleman  from  Frederick.  The 
elements  which  enter  into  the  estimate  of  the 
value  of  stock  are  such  as  he  had  before  assert- 
ed. Men  are  governed  in  their  transactions  in 
this  article  of  traffic  by  the  same  influences  which 
control  their  action  in  their  traffic  in  in  other  ar- 
ticles. It  was  subject  to  the  same  general  law 
which  governs  in  all  matters  of  trade.  The  pro- 
portionate amount  of  demand  and  supply  would 
regulate  the  price. 

So  it  was  with  land  or  its  products;  when  abun- 
dant, a  man  would  go  into  the  market  and  invest 
liis  money  so  as  to  produce  the  most  profit  by  his 
purchase.  If  an  individual  wanted  a  farm,  he 
would  make  its  productiveness  and  its  conveni- 
encies  the  criterion  of  its  value.  There  might  be 
an  exception  to  this  rule,  where  a  person  of  large 
wealth  indulaed  his  fancy  or  his  taste,  or  a  con- 
venient location  of  his  family,  hut  he  spoke  of 
cases  generally.  A  stranger  having  no  local  pre- 
ferences or  social  feelings  to  divert  him  from  the 
ordinary  motives  of  purchasers,  would  never  buy 
a  farm  for  one  hundred  dollars  per  acre,  when  he 
could  obtain  one  of  as  good  quality,  as  conveni- 
ently situated,  in  regard  to  "mill,  market,  and 
church,"  equally  productive  and  equally  improv- 
ed, at  half  the  price.  Nor  would  it  be  an  in- 
ducement sufficient  to  change  his  purpose,  that 
some  wealthy  neighbor  was  known  to  be  desi- 
rous to  purchase  the  first  named  farm.  So  with 
government  stock,  if  there  was  but  a  very  limit- 
ed amount  in  the  market,  its  value  as  a  means  of 
investment  would  undoubtedly  increase,  to  an 
extent  beyond  other  articles  of  which  the  supply 
was  more  abundant.  But  government  stocks 
were  plenty,  and  a  purchaser  had  ample  room  for 
selection.    A  man  of  money,  therefore,  desiring 
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to  invest,  would  ascertain  first  tlie  perfect  secu- 
rity of  the  investment,  and  next  the  annual  pro- 
duct or  dividen*.  Whether  Mr.  A.,  Mr.  B.,  the 
Treasurer,  or  any  body  else,  desireil  to  purchase 
that  stock,  would  form  a  very  inconsiderable  ele- 
ment in  estimjting  the  prudence  or  propriety  of 
the  investment,  especially  if  it  were  to  be  perma- 
nent. If  only  for  a  temporary  purpose,  it  might 
be  some  additional  motive  to  know  that  a  demand 
for  the  particular  stock  always  exised,  and  to 
that  extent  might,  to  a  small  amount,  enhance 
its  cost. 

But  safety  and  productive  value,  would  be  the 
ruling  causes  of  value,  because  they  would  al- 
ways secure  purchasers. 

He  enlarged  upon  the  view,  to  prove  that  our 
State  stock  could  not  be  forced  to  an  unnatural 
price  in  the  market  for  the  reason  that  the  Trea- 
surer was  authorized  to  purchase. 

Now  the  gentleman  has  stated  his  second  pro- 
position, but  what  proof  has  he  offered  to  sus- 
tain it?  We  were  yet  to  learn,  why  or  how, 
stock-jobbers  were  to  realize  overgrown  fortunes 
by  the  fact  that  the  Treasurer  was  one  of  the 
numerous  bidders,  in  the  market,  for  State  stock. 
He  confessed  himself  unable  to  perceive  the 
"modus  operandi." 

This  class  of  men,  ashe  understood  tlie matter, 
made  their  fortunes  very  much  after  the  fashion  t.f 
dealers  in  other  departments  of  trade.  They  de- 
voted all  the  energies  of  their  minds,  to  the 
acquisition  of  information,  as  to  events  and  cir- 
cumstances which  experience  taught  them  would 
effect  the  value  of  money 

All  the  political  events  of  the  day  were  closely 
scaned.  They  were  early  advised  of  the  threat- 
ened troubles  and  excitements  of  governments, 
the  disturbed  relations  of  nations,  the  conse- 
quent probable  preparations  for  such  emergen- 
cies; the  prospect  of  w.ir  or  peace;  for  loans  and 
subsidies;  then  again  they  accurately  estimated 
the  surplus  or  deficiency  in  crops,  in  cotton, 
bread-stuffs,  and  so  on;  the  probable  state  of 
commercial  operations,  imports  and  exports,  and 
all  the  various  facts  which  occasioned  an  increase 
or  diminution  in  the  value  of  money.  This  be- 
ing ascertain,  they  operated  accordingly.  If 
money  became  cheip  and  worth  for  its  loan  or 
use,  say  three  per  cent,  per  annum,  why  of  couise 
a  six  percent,  stock  was  worth  more  than  par. 
If  money  was  to  be  so  scarce,  by  the  relative 
value  of  other  articles,  as  to  command  eight  per 
cent ,  then  a  six  per  cent,  stock  was  not  worth 
par.  Thus  the  '  bulls  and  the  bears,"  were  up 
and  down  by  turns.  A  reference  to  English 
government  stocks,  would  show  that  the  prices 
were  ruled  by  considerations  such  as  he  had 
mentioned.  Consols  were  affected  materially  by 
a  political  rumor.  True  the  quotation  per  share 
or  per  cent,  was  very  small,  but  like  the  half- 
pence sterling  in  the  pound  of  colton,  this  very 
small  per  cent,  amounted  in  the  aggregate  to  mil- 
lions of  dollars. 

Yet  these  rumors  did  not  make  them  less  se- 
cure, or  less  productive.  Money,  like  every 
thing  else,  had  a  relative  value— and  when  scarce 
it  would  procure  more  in  exchange,  for  other 
commodities,  and  when  abundant  it  would  pro- 


cure less.  If  all  this  were  so,  how  was  it  to  in- 
crease or  diminish  the  emoluments  of  stock-job- 
bers, that  our  Treasurer  was  authorized  to  pur- 
chase, and  had  the  means  to  pay  for  our  State 
stock. 

Before  quitting  the  subject,  he  would  address 
a  word  of  advice  on  this  subject,  to  that  class  of 
persons  who  had,  a^  he  supposed,  the  deepest  in- 
terest in  this  mailer.  He  alluded  to  the  agricul- 
tural portion  of  the  community — the  owners  of 
land  and  negroes.  They  might  be  weH  assured 
they  were  the  very  last  who  would  be  benefitted 
by  a  remission  of  taxes. 

The  gentleman  from  Frederick  strongly  ad- 
vised an  early  diminution  of  taxes,  reducing  the 
revenue  to  the  lowest  amoutit  necessary  to  pay 
interest  and  current  expenses.  Let  no  such  no- 
tion be  adopted.  Let  us  not  be  deluded  by 
doubtful  or  delusive  expectations. 

We  have  heard  the  opinions  of  those  who 
should  best  know,  that  the  receipts  from  the 
works  of  internal  improvement  are  most  pre- 
carious and  uncertain.  Ksperience  teaches  us, 
that  acci'lents  may  befal  our  canal  and  railroads. 

They  have  heretofore, and  without  expensive  or 
destructive  accidents,  failed  to  produce  the  rich 
dividends  confidently  anticipated.  They  may  do 
so  again.  When  other  sources  of  revenue  nave 
been  al)andoned,  in  reliance  on  the  golden  streams 
which  are  to  &ow  into  the  treasury  from  these 
sources,  we  may  suddenly  find  these  streams  have 
ceased  to  flow.  What  comes  next.'  Of  course 
a  tax  on  land  and  negroes.  What  has  always 
been  the  first  object  of  taxation .'  Land  and  ne- 
groes, most  certaiidy.  Aye.  and  in  the  proposed 
(■ystem  of  excision  and  paring  off  and  paring 
down  of  taxes,  what  is  to  be  the  very  last  item 
to  which  the  scapel  is  to  be  applied  .'  Why,  of 
course,  our  land  and  negroes. 

Look  at  ihe  projet  read  to  you  the  other  day, 
from  the  oflicial  proc<edings  in  Baltimore  under 
the  imposing  title  of  "reform  and  repeal.'^  Do 
you  find  there  any  suggestion  of  repealing  taxes 
on  land  and  negroes?  No,  indeed — quits  other- 
wise. The  "odious  stamp  tax,"  and  all  other 
taxes  paid  in  common  by  the  mercantile  and 
other  classes  are  to  be  repealed,  but  the  tax  on 
land  and  negroes  is  the  legitimate  source  of  per- 
manent revenue.  He  warned  this  great  interest 
of  the  danger  of  thus  exposing  it  to  a  coniinu- 
a  ce  of  the  ungenerous  and  unjust  exclusiveness 
which  had  singled  them  out,  as  the  peculiar  ob- 
jects of  tiixation. 

This  public  debt  was  a  universal  "mortgage," 
an  incumbrance  upon  all  our  estates.  Every  man 
should  be  anxious  to  see  it  discharged  and  re- 
leased. Every  dollar  raised  for  the  purpose  of 
discharging  the  public  debt  should  be  regarded, 
as  so  far  a  satisfaction  of  this  mortgage.  No 
man  could  desire  to  have  his  property  pass  to  his 
children  thus  heavily  incumbered  with  liabilities. 
Itought  to  be  constantly  kept  in  mind  that  our 
property  with  this  lien  upon  it,  was  lessened  by 
that  amount,  and  every  dollar  that  «  as  placed  in 
the  treasury  to  pay  the  puldic  debt,  went  just  so 
far  to  increase  the  actual  value  of  our  property. 
Every  man  knew,  that  if  his  farm  was  mortgaged 
for  apiiticular  sum,  it   was  worth  to  him  pre- 
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cisely  to  the  amount  of  that  sum  less  than  its 
par  value.  It  was  precisely  the  same  thing  with 
regard  to  the  whole  property  of  the  State,  which 
was  incumbered  with  the  public  debt,  of  which 
he  repeated,  the  items  of  land  and  negroes  would 
in  any  event,  pay  a  large  proportion,  and  if  a 
system  of  early  repeal  should  be  unfortunately 
adopted,  they  would  be  made  to  pay  nearly  the 
whole. 

He  had  thus  given  his  views  on  the  general 
question,  discussed  by  the  gentleman  from  Fred- 
erick, without  reference  to  the  particular  motion 
now  before  the  chair.  Indeed,  he  had  not  heard 
this  propo'-ition  read,  as  the  gentleman  had  just 
commenced  his  remarks  as  he  entered  the 
Hall. 

Mr.  Thomas,  in  reply,  said,  there  was  one  pro- 
position on  which  he  v/as  desirous  not  lo  be  mis- 
understood. The  gentleman  from  Kent  had  laid 
it  down  as  a  principle  that  the  price  of  the  stocks 
in  market,  depends  on  the  relation  which  the  de- 
mand bears  to  the  supply,  and  that  the  presence 
of  the  State  treasurer  in  the  market  cannot,in  any 
way,  influence  the  value  of  stocks.  He  admitted 
that  the  treasurer  could  not  regulate  the  price  of 
all  stocks.  But  the  amount  of  the  surplus  in  the 
hands  of  the  treasurer,  might  be  disproportioned 
to  the  amount  of  such  stock  in  the  market,  as  the 
treasurer  was  in  the  habit  of  purchasing. 

Although  the  lavv  did  not  compel  the  treasurer 
to  purchase  Maryland  stocks  only,  it  was  the 
practice  of  the  treasurer  to  do  so;  and  as  the 
amount  of  Maryland  stocks  in  the  maiket  that 
were  due  was  limited,  a  large  surplus  for  their 
purchase  would  cause  an  unreasonable  eleviiion 
in  their  price. 

He  was  aware  that  there  was  no  law  in  this 
State,  which  confines  the  treasurer  to  the  pur- 
chase of  any  particular  siock;  and  he  v/as  sur- 
prised that  the  treasurer  should  be  allov/ed  to 
deal  in  any  other  than  our  State  stocks.  Not 
thathe  meant  any  insinuation  against  the  present 
treasurer,  for  a  man  more  honest  never  filled  the 
office.  But  he  was  opposed  to  the  principle  that 
the  treasurer  of  the  Slai  e  shall  be  pei  mitted  to  deal 
in  the  stocks  of  Mississippi,  Arkansas,  or  Can- 
ton, or  in  all  of  these,  without  any  restriction. 
He  thought  it  was  the  duty  of  the  legislature  to 
prescribe  how  far  he  might  go.  He,  himself,  had 
been  informed  that  the  treasurer  had  expressed 
himself  sensible,  that  this  large  discretion  should 
never  be  exercised.  Purchases  with  the  silking 
fund,  had  always  been  made  in  Maryland  stocks 
only.  Assuming,  then,  that  the  treasurer  is  lim- 
ited, he  (Mr.  T  ,)  would  place  himself  in  a  posi- 
tion to  meet  the  aryument  of  the  gentleman  from 
Kent.  He  would  ask,  if  there  is  any  portion  of 
the  debt  of  the  State,  which  has  yet  thirty-nine 
years  to  run  in  the  market,  on  reasonable  terms? 
The  gentleman  from  K'  nt  argues  that  we  ought 
to  apply  the  surplus  money  to  pay  the  State  debt. 
When.'  That  is  the  question.  According  to  the 
stipulation  in  the  bond.  Because  a  man  does  not 
make  sacrifices  to  enable  him  to  pay  debts, which, 
according  to  contract,  will  not  become  due  for 
many  years,  is  he  to  be  regarded  as  one  who 
runs  counter  to  all  the  proprieties  of  life,  and  to 
every  moral  principle?    Is  the  State  to  be  called 


on  now,  to  pay  a  debt,  which  does  not  fall  due 
until  the  year  1890?  If  we  agre&to  do  this,  all 
the  advantage  of  the  act  will  accrue  to  specula- 
tors in  stocks,  but  no  profit  could  result  to  the 
State. 

But  enough  had  been  said  on  this  topic.  The 
subject  had  been  discussed  over  and  over,  until 
the  Convention  had  become  weary  of  it.  Every 
man  must  have  made  up  his  mind  how  he  will 
vote. 

Mr.  Jenifer  said  that  the  question  before  the 
House  had  been  lost  sight  of,  which  was  not  unu- 
sual, and  he  should  not  now  follow  in  this  dis- 
cussive  debate,  had  not  the  distinguished  gentle- 
man from  Frederick,  (Mr.  Thomas,) a  second  time 
referred.to  matters  which  appeared  entirely  irrele- 
vant to  the  question  now  under  consideration. 
That  gentleman  had,  in  his  speech  of  yesterday, 
referred  to  the  last  message  of  the  late  Governor 
Philip  Francis  Thomas,  and  had  reiterated  to-day 
his  unqualified  disapprobation  of  that  part  of  it 
which  recommended  to  the  Legislature  "  not  to 
rescind  any  portion  of  the  taxes  until  the  public 
debt  was  paid."  That  it  was  not  in  accordance 
with  his,  (Mr.  T's  ,)  understanding  of  the  views 
of  the  party  to  which  he  belonged.  Mr.  J.  said 
he  did  not  mean  to  question  the  gentleman's  sin- 
cerity when  he  declared  that  he  would  go  as  far 
as  any  man  to  preserve  and  protect  the  faith  of 
the  State,  when,  at  the  same  time,  he  was  in  fa- 
vor of  a  reduction  of  the  taxes  and  a  distur- 
bance of  that  system  of  revenue  upon  an  adhe- 
rence to  which,  the  good  faith  and  credit  of  the 
State  so  much  depended.  Mr.  J.  said,  he  differ- 
ed in  political  views,  generally,  with  the  late 
Governor  of  Maryland,  but  he  was  willing  to 
"  render  unto  Cassar  the  things  that  are  Csesar's," 
in  doing  which,  the  distinguished  gentleman  from 
Frederick,  could  not  take  it  amiss  if  his  guberna- 
torial policy  were  brought  in  contrast  with  that  of 
the  late  Governor.  Mr.  J.  said  he  would  not 
question  the  motives  of  the  gentleman,  but  his 
councils  and  his  measures  were  apppropriate 
subjects  for  animadversion.  What  was  the  con- 
dition of  the  finances  of  Maryland  and  her  credit 
when  the  gubernatorial  term  of  the  gentleman 
from  Frederick  expired  ?  What  are  they  now, 
upoi)  the  expiration  of  the  term  of  the  late  Gov- 
ernor, Philip  Francis  Thomas? 

Mr.  J.  said  he  would  refer  to  the  reports  of  the 
Trepsui'er  and  messages  of  the  Governor,  for  the 
condition  of  affairs  at  the  period  to  which  he  de- 
sired to  call  the  attention  of  the  House. 

In  December,  1844,  when  the  gubernatorial 
term  of  the  gentleman  from  Frederick  was  about 
to  expire,  after  calling  the  attention  of  the  Legis- 
lature to  the  financial  embarrassments  of  the  Slate, 
and  the  deficit  in  the  revenue  to  meet  the  de- 
mands upon  the  Treasury,  he  says  : 

"These  defalcations  in  the  revenue  are  to  be 
imputed  in  a  great  degree  to  the  palpable  insuf- 
ficiency of  the  whole  taxes  levied,  even  if  punc- 
tually paid.  As  long  as  our  tax  laws  have  this 
obvious  aspect,  we  may  expect  a  large  portion  of 
the  public  dues  will  be  withheld,  in  the  belief 
that  the  attempt  to  pay  the  public  debt  will  at  no 
distant  day  be  abandoned."  Again:  "Another 
fatal  error  was  committed  in  failing  to  enforce 


361 


the  law  against  the  first  delinquents."  In  this 
state  of  things  others  were  encourged  to  follow 
the  example  of  the  delinquents;  "and  now,  instead 
of  three,  we  have  seven  counties,  wilhin  whose 
boundaries  the  tax  laws  are  not  all  enforced." 
"No  one  in  the  defaulting  counties,  it  appears  is 
willing  to  encounter  the  odium  of  becomin;;;  the 
collector  of  the  tax  levied  to  pay  the  interest  on 
our  internal  improvement  debt." 

Mr.  J.  said,  these  gloomy  forebodings  perva- 
ded the  whole  message,  and  he  retired  from  the 
Chair  of  State,  leaving  to  his  successors  a  Trea- 
sury embarrassed;  the  laws  unexecuted;  the  cred- 
it of  the  State  prostrated  at  home  and  abroad. 
He  concludes  his  message  as  follows:  "In  the  re- 
tirement to  which  I  go,  I  shall  hail,  with  exulta- 
tion, the  evidence  of  wisdom  and  patriotism  on 
on  the  part  of  yourselves,  and  your  successorss, 

.  which  will  lift  my  native  Slate  into  the  rank 
which  she  has  a  right  to  occupy  among  her  sis- 
ters of  the  Union." 

■^  Mr.  J.  said  he  would  call  the  attention  of  the 
House  to  the  other  side  of  the  picture.  He  had 
successors  whose  "wisdom  and  patriotism,"  and 
energy  and  zeal,  did  lift  the  State  into  the  rank 
which  she  had  a  right  to  occupy.  These  suc- 
cessors were  Governor  Pratt,  and  Governor 
Philip  Francis  Thomas,  under  whose  administra- 
tion that  system  of  revenue  was  adopted,  which 
in  the  langauge  of  the  latter  Governor,  will  "pre- 
vent the  possibility  of  a  relapse  to  her  former 
cheerless  and  degrading  condition,"  and  which 
the  distinguished  gentleman  from  Frederick  de- 
sires now  to  disturb.  How  stood  matters  when 
Governor  Pratt's  term,  which  immediately  suc- 
ceeded the  one  and  preceded  the  other,  expired. 
Mr.  J.  said  he  would  refer  to  the  mes.^age  of  the 
late  Governor  to  the  Legislature  at  December 
session,  1847,  in  which  he  says :  "the  condition 
of  the  finances  as  represented  in  the  annual  mes- 
sage of  the  Governor,  and  the  report  of  the  Trea- 
surer, is  a  subject  of  profound  congratulation. 
While  it  has  been  the  privilege  of  my  distingui-h- 
ed  predecessor,  (Governor  Pratt,)  by  his  assidui- 
ty, firmness,  and  ability  to  rescue  Maryland  from 
the  vortex  of  insolvency  in  which  he  found  her 
engulphed,  and  to  elevate  her  to  that  proud  po- 
sition before  the  world,  which  the  character  of  her 
people  entitle  her  to  occupy,  it  will  be  my  mure 
humble  aim  to  discharge  the  functions  of  the  exe- 
cutive office  with  fidelity  as  to  ensure  stability  in 
the  revenues,  inspire  increased  confidence  in  the 
honor  and  integrity  of  the  State,  and  to  prevent 
the  po.sibility  of  a  relapse  to  her  former  cheer- 
less and  degrading  condition.''  This  is  the  best 
testimony,  iVlr.  J.  said,  coming  as  it  did  from  a 
political  opponent  and  his  immediate  successor, 
that  could  be  offered  to  the  "wisdom  and  patriot- 
ism" of  Governor  Pratt.  Mr.  J.  said  there  was 
one  fact  he  took  this  opportunity  to  refer  to.  It 
was  his  lot  during  the  gloomy  administration  of 
the  gentleman  from  Frederick,  to  be  on  the  other 
side  of  the  Atlantic.  He,  like  every  other  Ameri- 
can in  Kurope,  deeply  and  sensibly  fi;ltthe  taunts 
and  denunciations  whi':h  were  unceasingly  cast 
upon  the  credit  and  honor  of  the  States. 

He  felt  for  all,  but  most  for  his  native  State, 
Maryland;  and  when  the  cheering  message  of 
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Governor  Pratt,  announcing  that  the  credit  of 
Maryland  was  redeemed,  first  caught  his  view, 
he  then  felt  again  as  an  American— as  a  Mary- 
lander — without  reproach.  None,  save  those 
who  have  experienced  similar  emotions,  can  ap- 
preciate them.  It  was  the  absorbing  question  of 
the  day  Maryland  having  taken  the  lead,  the 
other  States  would  soon  follow.  To  Governor 
Pratt  and  those  who  co-operated  with  him,  is  the 
credit  due.  Wliat  now  ishercondition  .'  And  to 
what  state  of  prosperity,  under  judicious  legis- 
liition,  and  administration,  she  may  expect  to 
arrive,  may  be  anticipated  from  the  Treasurer's 
report,  and  the  last  message  of  Governor  Philip 
Francis  Thomas,  who  afterreviewing  the  various 
sources  of  revenue  and  the  public  debt,  thus  ex- 
presses: 

"It  will  Ihen  be  seen  that  $375,000,  at  least, 
may  be  safely  apppropriated  to  the  annual  pay- 
ment of  the  main  debt,  Vv-hile  a  balance  will  al- 
ways remain  on  hand,  more  than  sufficient  to 
cover  any  unforeseen  contingency.  That  amount, 
togeiiier  with  the  increasement  of  the  sinking 
fund,  regularly  invested,  will  extinguish  the  en- 
tire public  debt,  in  thirteen  years  from  the  first 
day  of  Deremher,  1851."  This  estimate,  how- 
ever, proceeds  upon  tlie  hypothesis  that  in  the 
mean  time,  no  attempt  will  be  successfully  made 
to  disturb  the  existing  systeni  of  taxation,  and 
that  it  will  be  left  in  all  its  integrity,  to  work  out 
the  relief  which  it  is  so  certain  to  afibrd. 

"  Allow  the  system  to  continue  untouched  for 
at  most  fifteen  years  longer,  and  Maryland  will 
present  the  anomalous  and  enviable  spectacle  of 
a  commonwealth  liberated  from  debt,  supported 
without  taxation,  and  possessed  of  an  annual  sur- 
plus revenue  of  from  three  to  five  hundred  thou- 
sand dollars." 

Mr.  J.  said  he  would  make  no  apology  for 
reading  thus  copiously  from  these  messages.  The 
extracts  showed  the  true  financial  condition  of 
the  State  at  the  respective  periods  referred  to ; 
and  from  the  attention  of  the  Hou=e,  tie  saw  that 
the  facts.Avere  interesting  to  all. 

The  gentleman  from  Fi-ederick  has  protested 
against  the   messages  of  Governors,  having  an 
eSect  upon   the  stock  market,  as   producing    an  . 
unsound  state  of  things. 

Mr.  J  considered  it  the  duty  of  the  chief  Ex- 
ecutive officer  of  tlic  State,  to  present  the  true 
condition  of  the  finances,  and  to  recommend  such 
measured  as  he  deemed  best  calculated  to  pro- 
mote the  great  interests  of  the  State. 

The  gentleman  from  Frederick,  had  in  his 
message  espre;aed  his  opinions  of  the  embarras- 
sed condition  of  the  revenue.  They  were  of  a 
desponding  character — the  effect  of  which  was 
fell  at  liome  and  abroad,  and  did  produce  depres- 
sion in  the  State  stocks  and  Slate  credif.  His 
two  immediate  successors  presented  a  diTerent 
state  of  things.  Instcqii^of  repudiat  on,  insol- 
vency, rtbclhoa  aganibt  the  Ja.vs,  whicn  were 
then  anlicipated,  they  left  her  redeemed  from 
the  stain  which  had  rested  upon  her,  rescued 
from  the  "votes  of  insolvency  in  which  they 
found  her  engulphe  I."  Was  not  this  an  appro- 
priate topic  for  an  Executive  message^    Is  it  not 
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cheering'to  every  citizen  of  Maryland,  after  be- 
ing so  heavy  pressed  down  by  taxation,  to  learn 
from  the  proper  source,  that  there  is  a  prospect, 
and  at  no  disiant  day,  of  being  entirely  relieved 
from  those  burdens, and  with  a  sufficient  revenue, 
without  taxation,  to  meet  ail  future  proper  de- 
mands upon  the  treasury? 

tf  The  eentieman  from  Frederick,  (Mr.  Thomas) 
as  also  the  distinguished  gentleman  from  Cecil, 
(Mr.  McLane,)  doubt  the  realization  of  the  ex- 
tinguishment of  the  State  dtbt  within  the  period 
anticipated,  and  have  expressed  their  distrust 
in  the  estimate  of  receipts  from  the  sources  from 
which  it  is  to  be  effected. 

If  the  message  of  a  Governor,  in  relation  to 
the  finances  of  he  State,  is  calculated  to  pro- 
duce an  inflated  tendency  in  the  stocli  market, 
how  mucli  depression  may  be  produced  by  Ihe 
expression  of  the  desponding  remarks  of  those 
two  distinguished  gentlemen  who  have  filled  so 
many  high  and  honorable  stations? 

But,  iVir.  J.,  said,  he  did  not  apprehend  any 
injury  to  the  credit  of  the  State,  as  long  as  the 
present  system  of  revenue  was  adhered  to,  and 
the  treasurer's  reports  continued  to  present  such 
favorable  results. 

Mr.  Thomas  said  that  those  who  did  not  know 
him  intimately,  might  have  supposed  that  the 
gentleman  from  Charles,  (Mr.  Jenifer,)  was 
about  to  present  something  from  the  message  of 
which  he  had  read  a  part  variant  materially  from 
opinions,  Mr.  T.  had  expressed  here  to-day. 
But  of  that  he  had  felt  no  apprehensions  not- 
withstanding the  troub'e  the  gentleman  had  taken 
to  look  over  these  old  documents. 

There  was  nothing  in  that  message  inconsis- 
tent, in  any  degree,  with  what  he  had  now  said. 
To  construe  rightly  the  paragraph  that  had  been 
read,  it  w.uld  be  proper  to  read  also  other  partsof 
that  document,and  partsof  the  two  messages  from 
the  same  department  of  our  Stale  government, 
for  the  years  1842  and  1843.  Those  messages 
all  contained  paragraphs  earnestly  urging  the 
Legislature,  to  provide  the  means  to  maintain  the 
fdith  of  the  State.  And  the  paragraph  read  by 
the  gentleman,  rightly  construed,  gave  one  of 
the  strongest  reasons  that  could  be  addressed  to 
tliose  who  were  anxious  to  maintain  unsullied 
the  public  faith.  The  paragraph  the  geiitleraai' 
had  read,  was  equivalent  to  the  declaration  that 
if  energetic  measures  for  that  object,  were  not 
proinpily  adopted,  there  might  be  reason  to  ap- 
prehend that  the  public  mind  would  receive  the 
impression,  that  the  Legislature  had  not  the 
courage  to  do  its  duty.  And  in  that  event  the 
desire  to  repudiate  might  become  too  strong  to 
be  controled.  This  was  the  obvious  meaning  of 
that  part  of  the  message,  which  had  been  read  to 
the  House,  when  taken  in  connection  with  other 
parts  of  the  same  paper,  and  with  the  two  pre- 
ceding mes'^ages. 

He  was  surprised  to  find  that  the  gentleman  had 
searched  for  t  is  message  to  see  whether  there 
was  anj  thing  in  it  incompatible  with  the  opinions 
expressed  to  Gov.  Grason,  in  the  letter  that  had 
been  alluded  to.  The  letter  was  written  when 
he,  (Mr.  T.,)  could  not  foresee  thai  any  portion 
of  the  people  of  Maryland,  would  concur  with 


him  in  the  opinions  therein  expressed.  The  mes- 
sage was  published  afier  the  system  of  taxation 
had  been  sanctioned  by  the  Legislature.  It  was 
not  to  be  presumed,  that  he  would  when  sur- 
rounded, as  chief  magistrate,  by  hosts  of  friends, 
shrink  from  advocating  a  policy  which  the 
Governor  of  the  Stale  had  repeatedly  urged,  and 
the  people  had  sanctioned.  When  it  was  very 
certain  that  he,  in  his  retired  office  in  Washing- 
ton, had  boldly  set  his  face  against  the  financial 
policy  that  avoided  all  resorts  to  taxation  in  any 
event. 

Being  up,  Mr.  T.  said  he  would  briefly  reply 
to  ihe  closing  remarks  of  the  gentleman  from 
Kent.  That  gentleman  had  appealed  to  the  re- 
presentatives of  the  agricultural  interes  s,  to 
rally  against  the  proposed  power  in  the  Legisla- 
ture to  reduce,  if  it  becomes  necessary,  our 
Slate  taxes.  He  knew  the  influence  of  that  gen- 
tleman over  the  judgments  of  many  members  on 
this  fl.ror.  But  he  did  not  anticipate  that  this  ap- 
peal could  have  much  effect  on  any  portion  of 
this  Convention.  The  gentleman  knows — this 
Convention  know — that  the  legislative  power  of 
the  State  is  in  the  hand."  of  those  who  are  chosen 
by  the  agriculturalists.  The  commercial  inter- 
ests of  Baltimore,  have  but  five  members  of  a 
House  of  Delegates  composed  of  eighty-two 
members.  The  same  interest  has  but  one  mem- 
be  in  the  Senale;  and  yet  the  gentleman  vrould 
have  us  to  withhold  from  the  Legislature,  the 
powe  to  reduce  taxes  in  a  certain  contingency, 
under  iheapprehension  that  in  making  such  re- 
ductio  H  ,  the  interests  of  Baltimore  would  alone 
be  cons  jjted. 

Mr.  Hrown  said,  he  had  no  fear  that  any  gen- 
tleman would  attribute  to  him  a  disposition  not 
to  pay  the  State  debt  and  interest.  It  was  suffi- 
cient for  him  to  say,  that  his  name  would  be 
found  recorded  in  favor  of  every  proposition,  for 
a  tax,  the  object  of  which  was  to  maintain  the 
faith  of  the  State.  But  the  amendment  of  the 
gentleman  from  Worcester,  [Mr.  Jacobs  ]  would 
prevent  the  Legislature  from  taking  ofi'  any  of 
th^-taxes,  until  the  debt  and  interest  were  both 
paid. 

Mr.  Jacobs  interposed  and  explained  that  such 
was  not  the  effect  of  his  proposition,  as  he  had 
excepted  the  modification  of  the  gentleman  from 
Anne  Arundel,  (Mr.  Dorsey.) 

Mr.  Brown  was  not  aware,  he  said,  that  the 
gentleman  had  accepted  ihe  modification. 

When  the  question  of  the  State  debt  and  finan- 
ces had  sprung  up,  he  (Mi .  B.,)  had  gone  to  the 
State  Treasurer,  for  information,  upon  twopoints 
— first,  as  to  the  times  when  the  debt  of  the  State 
would  fall  due— and  secondly,  at  what  price  he 
had  purchased  the  last  bonds,  from  the  moneys 
in  the  sinking  fund.  He  (Mr.  B.,)  found  that 
the  price  at  which  the  purchase  had  been  made, 
was  one  hundred  and  two  and  half 

Mr.  B.  then  proceeded  to  argue  that  the  inevi- 
table result  of  the  accuniulation  of  a  large  sink- 
ing fund,  would  be  to  enhance  the  priceof  the 
bonds,  and  that  the  result  of  prohibiting  the  Le- 
gislature from  reducii.g  taxes,  would  be  to  lax 
the  people  of  Maryland  for  the  benefit  of  the 
1  bond  holders.    The  greater  the  surplus  and  the 
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more  money  there  was  in  the  sinkhig  fund  with 
which  t©  purchase  the  bonds  of  the  State,  the 
higher  would  be  their  market  value. 

It  seemed  to  him  that  the  better  course  would 
be  to  leave  the  matter  to  the  legislature.  He 
was  willing  to  apply  the  sinking  fund  to  the  pur- 
chase of  our  bonds  at  something  like  par  value, 
as  fast  as  the  fund  was  competent  to  that  pur- 
pose. But  he  had  no  idea  of  anticipating  the 
payment  of  our  debt,  so  as  to  run  up  its  value  to 
fifteen  or  twenty  per  cent,  above  par.  Legisla- 
tion of  this  character  was  neither  wise  nor  just. 
He  was  in  favor  of  leaving  the  Legislature  un- 
fettered— to  reduce  the  taxes  when,  in  their  dis- 
cretion, they  should  think  that  the  reduction 
could  safely  be  made. 

Mr.  Donaldson  said : 

The  gentleman  from  Carroll,  (Mr.  Brown,) 
had  given  us  some  facts,  he,  [Mr.  D.,]  would 
give  a  few  more  facts,  and  he  thought  ihat  all 
taken  together  would  wear  an  aspect  different 
from  that  given  by  the  partial  statement  of  that 
gentleman.  It  was  certainly  true,  that  six  per 
cent.  Maryland  stocks  were  now  purchased  at 
two  and  a  half  per  cent,  premium,  for  the  in- 
crease of  the  sinking  fund.  But  the  gentleman 
must  remember,  that  for  a  considerable  portion 
of  our  debt  the  State  realized  at  the  time  of  is- 
suing the  loans  a  large  premium,  ranging  even 
as  high  as  twenty  per  cent ;  nor  must  he  forget, 
that  for  a  long  period,  when  our  stocks  were 
very  much  depreciated  in  the  market,  we  bought 
for  the  sinking  fund  greatly  below  par.  Thus 
the  sinking  fund  has  so  far  gained  largely  in  the 
whole  transaction,  and  has  extinguished  a  con- 
siderable part  of  the  public  debt  on  most  advan- 
tageous terms.  It  is  not  probable,  that  we  shall 
ever  lose  a  greater  amount  by  the  payment  of 
premiums  for  our  own  stock,  than  we  have  gain- 
ed by  receiving  premiums,  and  purchasing  again 
at  a  discount,  for  the  sinking  fund.  We  have  no 
right  to  complain  of  having  to  pay  the  premium 
we  now  do. 

The  best  investment,  he  said,  was  in  our  own 
debt;  and  all  surplusses  ought  to  be  applied,  as 
they  now  are  by  law,  to  the  purchase  and  extin- 
guishment of  that  debt.  The  apprehensions  in- 
dulged in,  of  an  unlimited  rise  in  our  stocks,  to 
be  produced  by  our  purchasing  for  extinguish- 
ment, were  unreasonable.  The  Maryland  stocks 
were  not,  and  would  not  be,  the  only  public  se- 
curities in  the  market.  The  stocks  of  the  L'nited 
States,  of  New  York,  Massachusetts,  Ohio  and 
some  other  States,  would  furnish  as  safe  invest- 
ments as  our  own,  and  would,  prevent  our  own 
rom  rising  much,  if  any  thing,  above  their  real 
value. 

The  gentleman  from  Carroll  seemed  to  think, 
that  we  should  one  day  have  to  throw  the  whole 
amount  of  stocks  in  the  sinking  fund  at  once  into 
he  market,  in  order  to  pay  off  the  public  debt. 

Mr.  Brown  explained,  that  he  only  meant  to 
say,  that  an  amount  of  money  was  to  be  invested 
annually  for  'hat  fund. 

Mr.  Donaldson  continued.  He  was  gLd  that 
he  had  mis{indersiood  the  gentleman.  But  the 
sum  annually  invested  would  make  but  a  small 
impression  on  the  stock  market   of  the  United 


States.  As  for  the  re-issue  of  State  bonds,  after 
their  purchase  for  the  State,  that  was  forbidden 
by  law;  all  such  bonds  were  registered,  and  then 
cancelled. 

In  regard  to  relief  from  taxation  by  a  gradual 
reduction,  which  the  gentleman  from  Frederick, 
(Mr.  Thomas,)  advocated  with  fuch  zeal  in 
preference  to  applying  surplusses  to  the  redemp- 
tion of  the  principal  of  the  debt,  until  the  whole 
was  extinguished,  Mr.  D-  declared  himself  ut- 
terly opposed  to  such  a  course.  He  thought  it 
unwise  and  dangerous. 

If  one  tax  law  was  repealed,  another  might  be. 
Contests  would  arise  between  different  interests, 
and  if  the  work  were  once  commenced  no  one 
could  say  where  it  would  end.  If  one  brick  was 
taken  out  another  would  follow,  and  then  ano- 
ther, until  the  whole  structure  would  tumble 
about  our  heads  and  perhaps  overwhelm  the 
credit  of  the  State  in  its  ruins.  Whatever  are 
the  imperfections  of  the  present  system,  the  peo- 
ple have  become  content  under  it,  and  it  would 
be  hazardous  to  agitate  the  question  of  repealing 
any  part  of  it.  The  people  now  most  cheerfully 
pay  the  taxes,  which  provide  the  interest  of  the 
debt,  and  large  surplusses  for  the  redemption  of 
the  principal.  They  now  pay  them  with  ease. 
In  this  t-tate  of  things,  we  should  relieve  our- 
selves of  as  much  of  the  debt  as  possible;  for  we 
cannot  be  certain  that  such  great  prosperity  will 
remain  uninterrupted,  and  a  time  mij,ht  posMbly 
orcur  when  the  payment  would  be  found  more 
difficult.  The  plan  of  the  gentleman  from  Fred- 
erick, of  constantly  reducing  taxation  so  as  to 
prevent  surplusses,  would,  of  course,  have  the 
effect  of  indefinitely  prolonging  the  existence  of 
our  debt,  and  of  taxes  for  the  payment  of  its  in- 
terest. It  seemed  to  him,  (Mr.  U.,)  that  it  was 
of  much  greater  advantage  to  the  property  hold- 
ers themselves,  to  continue  the  taxes  at  their 
present  amount,  so  that  they  may  be  entirely  re- 
lieved of  all  taxation  in  the  course  of  ten  or  a 
dozen  years,  than  to  reduce  the  rate  of  taxation 
by  a  few  cents  at  a  time,  from  year  to  year,  ana 
so  greatly  prolong  the  date  of  final  exemption. 
He  believed  that  the  former  policy,  if  consider- 
ed as  fixed,  would  add  to  the  present  value  of  all 
the  property  in  Maryland.  The  sooner  the  whole 
of  this  debt  is  discharged,  the  better  for  us  all. 
When  it  is  discharged,  a  very  great  impulse  will 
be  given  to  our  prosperity,  and  men  of  capital 
will  not  be  deterred  from  coming  amongst  us, 
or  embarking  their  means  in  our  enterprises. 
Such  a  course,  then,  is  demanded  by  our  own  in- 
terests. In  this  connection,  he  said  that  the  me- 
thod of  stating  the  amount  of  our  public  debt 
ought  to  be  changed,  so  as  to  exhibit  to  the  peo- 
ple, how  much  it  had  been  reduced  in  every 
year.  At  present,  the  same  amount  of  debt  was 
stated  every  year,  and  although  the  amount  of 
the  sinking  fund  is  also  stated,  the  result  is  not, 
in  general,  correctly  understood.  Only  the 
amount  of  principal  which  has  not  been  e.xtm- 
gui>hed  by  the  sinking  fund  should  be  stated  as 
the  ex  sting  debt,  and  ttie  sinking;  fund  should  be 
clas-ed  as  so  much  extinguished  debt.  It  wnuld 
then  be  evident  to  all,  how  rapidly  we  are,  from 
year  to  year,  paying  off  the  principal  of  the  debt, 
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and  the  people  would  fully  realise  the  prospect  of 
discharging  the  whole  by  a  not  very  distant  date, 
and  would  therefore  pay  their  taxes  with  even 
greater  cheeriulness  than  before. 

]t  was  intimated  that  very  extravagant  esti- 
mates had  been  made  of  future  receipts  from  the 
internal  improvements.  He  himself  had  certain- 
ly indulged  in  no  wild  speculations  on  the  sub- 
ject. He  had  stated  no  particular  sum  as  his 
own  estimate.  The  gentleman  from  Cecil,  (Mr. 
McLane,)  had  spoken  of  §500,000  annually.  In 
their  present  unfinished  condition  they  yielded  to 
the  Stale  ijpSOO.DOO,  and  were  constantly  increas- 
ing in  productiveness;  and  when  the  debt  was 
paid  off,  there  certainly  would  be  large  receipts 
from  this  source,  to  be  disposed  of  in  some  man- 
ner or  other.  He  would  lake  occasion  lo  state, 
that  he  had  not  made  any  calculation  on  receipts 
from  the  Chesapeake  and  Ohio  Canal.  On  that 
point  he  agreed  entirely  with  the  gentleman  from 
Frederick,  (Mr.  Thomasj.  To  Uiore  than  seven 
«)illions  of  our  money,  and  all  the  interest  there- 
on, that  work  was, 

A  gulf  profound  as  that  Scrbonian  bog, 
Uetwixt  Damiata  and  Mount  Casius  old, 
Where  armies  whole  have  sunk; — 

He  feared  the  entire  amount  v.'as  irreroverably 
gone. 

Mr.  D.  then  said,  that  pome  remarks  of  the 
gentleman  from  Frederick,  (Mr.  Thomas,)  made 
it  proper  that  he  should  speak  of  a  matter  some- 
ivhat  personal  to  himself.  He  would  not  have 
risen  for  the  purpose,  but  being  on  the  floor,  he 
thoughtit  well  not  to  let  the  occasion  pass.  That 
gentleman  had  used  the  expression,  that  he  was 
not  present  when  the  honors  were  shared  in  re- 
lation to  restoring  the  credit  of  the  State.  V\  hen 
the  gentleman  from  Dorchester,  (Mr.  Phelps,)  in 
the  course  of  argument  the  other  day ,  had  spoken 
of  him,  (Mr.  D.,)  as  having  done  more  to  restore 
the  credit  of  the  State  than  any  other  person  ex- 
cept Governor  Pratt,  he,  (Mr.  D.,)  thought,  that 
to  make  any  public  disclaimer  of  his  title  to  such 
.an  honor,  would  in  itself  be  assuming  too  much 
importance  to  himself.  In  private,  he  had  told 
that  gentleman,  how  much  he  had  exaggerattd 
the  merit  of  any  act  of  his,  (Mr.  D.'s,)  and  what 
injustice  he  had  unintentionally  done  to  others. 
Afterward,  when  the  gentleman  from  Queen 
Anne's,  (Mr.Spencer,)claimed  that  his  colleague, 
(Governor  Grason,)  had  taken  the  first  and  bold- 
est step,  by  advising  the  imposition  of  the  direct 
tax,  he  (Mr.  D.,)  had  interposed  to  say,  that  he, 
(Mr.  D.,)  had  not  pretended  to  claim  lor  himself 
any  credit  whatever.  He  had  never  estimated 
what  he  himself  had  done  at  any  considerable 
■value.  All  the  most  important  part  of  the  work 
had  been  accomplished  by  others,  before  he  came 
upon  the  field  of  action.  The  gentleman  from 
Frederick  had  informed  us  of  his  own  claims,  of 
•which  he,  (Mr.  D.,)  had  not  before  been  aware. 
In  regard  to  others,  public  records  showed  us 
■who  had  been  most  prominent  in  the  cause  of 
State  faith.  Governor  Grason,  in  his  messaire, 
had  first  publicly  recommended  the  direct  tax;  it 
was  a  bold  and  noble  act,  when  the  circumstan- 
ces are  considered.     The  late  Robert  W.  Bowie, 


of  Prince  George's,  deserved,  perhaps,  more 
praise  than  any  other  man;  for  by  his  indepen- 
dence am.  energy,  in  the  face  of  opposition  and 
clamor,  the  law  iniposing  the  direct  tax  was 
carried  through  the  Legislature.  That  was  the 
most  difficult  task  of  all.  Then  Governor  Pratt . 
and  Chancellor  Johnson,  the  first  by  his  recom- 
mendations and  influence,  and  the  latter  by  his 
indefatigable  exertions  as  chairman  of  the  ways 
and  means  in  the  House  of  Delegates,  secured 
the  passage  of  supplementary  tax  laws,  by  which 
our  Treasury  was  brought  into  a  condition  to 
meet  the  just  demands  of  our  creditors.  When 
he,  (Mr.  D.,)  came  to  the  Legislature,  it  fell  to 
his  lot  to  occupy  a  position,  which  rendered  it 
necessary  for  him  to  become  acquainted  with  the 
condition  of  our  finances.  Finding  that  the  mea- 
sures previously  adopted  had  fully  accomplished 
their  object,  it  was  his  duty  to  announce  the  fact, 
and  to  demonstrate  to  others,  as  well  as  he  could, 
that  the  State  might  safely  resume  the  payment 
of  interest  as  her  debt.  That  was  all  he  had 
done.  Any  honest  man,  in  his  position,  would 
have  done  the  same  thing.  It  had  not  been  ne- 
cessary for  him  to  propose  new  burdens  on  the 
people;  the  odium  of  that  had  been  encountered 
by  those  who  preceded  him;  and  he  had  only 
endeavored  to  make  the  previous  laws  mere  effi- 
cient in  their  operation.  His  nacie  had  been 
connected  with  the  final  act,  which  was  the  con- 
summation to  which  the  labors  of  others  had 
brought  us,  and  thus  a  credit  had  been  conferred 
upon  him,  which  he  knew  that  he  never  deserv- 
ed. All  he  couhl  claim  was,  to  have  felt  and  to 
feel  for  the  honor  and  good  faith  of  the  State  as 
if  they  were  his  own — and  such  must  be  the  feel- 
ing of  every  true  son  of  Maryland. 

Mr.  Presstman  rose,  he  said,  not  to  partici- 
pate at  any  length  in  the  discussion,  but  to  in- 
quire of  his  friend  from  Anne  Arundel,  (Mr. 
Donaldson,)  if  he  could  state  what  amount  was 
paid  into  th^  Treasury,  arising  from  the  auxili- 
ary tax  laws,  as  they  are  familiarly  termed,  and 
of  the  whole  sum,  what  proportion  was  paid  by 
the  city  of  Baltimore.'  His  object  in  propound- 
ing the  question  was  this,  that  it  might  have  its 
due  weight  in  the  distribution  of  honors  which 
had  been  spoken  of  in  connection  with  the  main- 
tenance of  the  Stale's  credit.  He  thought  it 
would  appear  from  the  Treasurer's  report,  that 
nearly  two- thirds  of  the  revenue  arising  from  the 
acts  of  1844,  which  had  been  suggested  by  Gov- 
ernor Pratt,  was  collected  in  that  city.  He  did 
not  mean  in  the  smallest  degree  to  take  from 
the  deservedly  energetic  and  talented  executive 
to  whom  he  had  referred  his  just  share  of  the 
public  esteem  to  which  he  was  entitled,  for  the 
part  he  bore  in  that  crisis  of  the  State's  history. 
But  this  much  he  was  bound  to  say,  that  there 
were  other  public  men  in  the  councils  of  the 
State,  sustained  by  patriotic  constituencies  to 
vs'hom  the  meed  of  praise  is  also  due,  and  first 
among  the  foremost  in  his  estimation,  was  the 
lamented  Robert  W.  Bowie,  of  Prince  George's, 
the  distinguished  chairman  of  the  committee  of 
ways  and  means,  who  in  1841,  brought  forward 
thedirecttaxsystem  of  the  State.  No  man  need 
desire  a  higher  eulogy  than  the  annals  of  the  State 
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furnishes  of  his  zeal,  energy,  patriotism  and  abili- 
ty. He  had  had  the  honor  of  being  himself  an 
_humble  member  of  that  committee,  and  he  could 
speakadvisedly  of  the  patient  toil  which  that  dis- 
tinguished gentleman  underwent  both  In  the  com- 
mittee and  in  the  House.  He  could  not  see  the 
justice  with  which  either  the  executives  of  the 
State  or  the  Legislatures  prior  to  1844,  were  to 
be  lield  as  having  failed  in  view  of  all  the  circum- 
stances to  discharge  their  duty  upon  the  subject 
of  State  credit,  because  in  their  repeated  efForis 
they  had  not  matured  a  system  which  time  alone 
could  adequately  suggest.  It  requited  much 
more  sterness  of  purpose  in  his  opinion,  to  meet 
the  responsibilities  involved  in  the  system  of  di- 
rect taxation  as  adopted  in  1841,  and  amended  in 
1842,  by  which  twenty-five  cents  on  every  ^100 
worth  of  real  and  personal  property  was  levied 
throughout  the  whole  State,  than  to  add  thereto 
auxiliary  taxation  which  bore  mainly  upon  a 
single  portion  of  the  Slate,  and  that  section  most 
unequally  represented  in  the  General  Assenibly 
of  the  State.  Besides  all  this,  the  Convention 
will  remember  that  prior  to  the  year  1844,  the 
doctrine  was  almost  universally  held  in  Mary- 
land, that  under  the  thirteenth  article  of  the  bill 
of  rights,  the  Legislature  was  forbidden  to  lay  any 
tax  for  the  support  of  government,  except  it  was 
general  in  its  operation,  and  bore  alike  upon 
every  description  of  property.  He  hazarded  no- 
thing in  saying  that  in  the  year  the  direct  tax  sys- 
tem was  adopted,  such  was  the  view  of  the  mem- 


the  honor,  in  part,  to  represent,  when  the  necessi- 
ty which  prompted  their  adoption  might  no  long- 
er require  their  continuance.  The  city  of  Balti- 
more was  engaged  in  a  severe  struggle  of  com- 
mercial rivalry  with  the  northern  cities,  and  she 
should  be  as  much  unfettered  in  the  race  of  com- 
petition as  could  possibly  be  allowed. 

Mr.  Spencer  said — whether  the  State  of  Mary- 
land had  sustained  a  profit  or  loss  by  the  sale  of 
her  stocks.' what  is  the  present  condition  of  the 
treasury.'  what  stocks  the  treasurer  may  now  pur- 
chase .'  what  are  the  causes  of  the  fluctuation  in 
the  stock  market.'  or  who  are  the  parties  to  be 
benefitted  by  stock  operations  .' — were  not  ques- 
tions before  the  Convention.  He  desired  to  ask 
the  attention  of  the  House  only  for  a  few  mo- 
ments, while  he  assigned  the  reasons  which  would 
influence  his  vote  He  had  before  said,  that  he 
should  look  with  extreme  jealousy  to  any  action  of 
this  body  which  interfered  with  the  finances  of 
the  State.  He  deeply  regretted  that  the  subject 
had  ever  been  introduced  here.  He  was  sorry 
that  the  present  proposition  had  been  brought  for- 
ward. He  should  vote  against  it.  We  had  met 
here  to  form  a  Constitution  ;  and  it  was  never  an- 
ticipated thatwe  would  interfere  with  the  financial 
operations  of  the  State.  Such  an  idea  had  never 
entered  into  the  mind  of  any  man.  The  financial 
arrangements  of  the  State  properly  belong  to  the 
Legislature,  who  come  Iresh  from  the  people, 
and  are  to  be  regulated  by  circumstances  of  which 
we  have  no  fore-knowledge.     Adopt  the  principle 


bsrs  of  the  General  Assembly,  as  is  abundantly    of  interference  with  the  system  of  finance  here 


shown  by  the  basis  establish!  d  in  that  act.  No 
man  had  the  courage  at  that  time  to  "cut  the 
gordian  knot"  of  constiiutional  restriction  sup- 
posed to  exist,  and  which  was  subseqiiently  boldly 
done  by  Governor  Pratt ;  and  he  might  perhaps 
in  view  of  the  exigency  in  which  the  State's  faiih 
was  involved,  be  disposed  to  forget  these  nice  dis- 
tinctions, and  rejoice  that  he  h^d  "  assumed  the 
responsibility"  at  that  time.  But,  sir,  it  ought 
rot  to  be  forgotten  that  in  the  gloomy  darkness 
which  overshadowed  tne  financial  afiairs  of  the 
State,  no  backward  step  was  taken  from  the 
policy  first  adopted  in  1841;  and  there  was  one 
other  gentleman  to  whose  course  he  might  refer 
with  pride  and  pleasure,  to  whom  something  of 
these  large  honors  was  due,  who  as  chairman  of 
the  committee  of  ways  and  means  of  the  House 
of  Delegates,  in  1842,  sugi^ested  a  considerable 
increase  of  the  direct  tax  of  1841— he  alluded  to 
the  honorable  R  B.  Carmichael,  of  Queen  Anne's. 
In  that  proposition  he  was  supported  by  the  en- 
tire delegation  of  the  city  of  Bahimore  It  fail- 
ed except  so  far  as  nn  increase  of  five  cents, 
which  was  the  maximum  to  which  the  direct  tax 
has  ever  reached.  A  single  word  would  explain 
his  opposition  to  the  proposition  now  before  the 
Convention.  While  he  yielded  to  no  man  in  his 
determination  to  sustnin  untarnisheii  the  State's 
credit,  and  would  not  for  a  single  moment  desire 


and  you  cut  off"  all  the  power  of  the  Legislature 
over  the  subject  forever,  let  what  exigency  may 
call  for  their  action  They  would  not  be  able 
to  make  a  new  assessment  for  the  valuation  of 
property.  The  financial  system  embraces  the 
existing  assessment  and  taxation.  They  stand 
together  and  form  one  system. 

They  depend  upon  each  other,  and  it  will  not 
do  to  say,  if  you  put  this  inhibition  in  the  Consti- 
tution, that  the  Legislature  could  provide  for  a 
new  assessment.  If  they  could  do  so,  they 
would  have  jurisdiction  over  the  whole  subject, 
and  hence,  could  direct  such  mode 'of  assessment, 
embracing  valuation  and  other  matters,  as  they 
thought  best  to  adopt.  And  who  will  say,  that  if, 
in  a  new  assessment,  a  depreciated  valuation  were 
adopted,  it  would  not  affect  the  amount  of  the 
revenue  as  much,  as  if  the  rate  of  tax  were  di- 
minished. And  this  would  defeat  the  object  of 
the  provision.  He  was  opposed  entirely  to  all 
action  on  the  part  of  ihis  Convention  which  looked 
to  closing  the  doors  of  legislation  on  this  subject. 
He  was  unwilhng  to  admit,  that  the  system  was 
so  perfect  that  future  legislation  may  not  take 
place,  wisely  and  justly,  on  the  subject.  There 
was  now,  one  very  important  item  of  wealth 
which  escaped  taxation,  unless  it  had  been  reach- 
ed by  recent  legislation,  of  which  he  had  never 
heard.     He  meant  rent  charges.     He,  with  Hon. 


to  see  repealed  a  single  revenue  act  which  was  :  J.  A.  Pearce,  had  raised  the  question,  and  it  had 
necessary  to  its  support,  he  was  unwilling  to  bind  j  been  decided  by  the  Court  of  Appeals  that  they 
up  the  Legislature  of  the  State  to  the  extent  of  were  not  embraced  in  our  tax  laws.  Inhibit  all 
forbidding  any  change  of  a  system  which  in  some  legislation  on  the  subject,  and  wealth  will  very 
of  its  pans  bore  most  unjustly,  as  he  thought,  I  soon  find  conveniences  for  investments  not  now 
upon  the  commercial  metropolis,  which  he  had   covered  by  the  laws.    But  for  other  reasons, 
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equally  strong,  he  was  wholly  opposed  to  the  pro- 
position. He  knew  many  respectable  men — men 
of  the  purest  virtue  and  highest  intelligence, 
who  are  utterly  opposed  to  the  accumulation  of 
a  large  surplus  in  the  treasury.  Because  it  will 
tend  to  legislative  corruption  and  induce  an  ap- 
plicatio:!  of  the  surplus  means  toother  purposes 
than  the  extinguishment  of  the  State  debt,  which 
is  beyond  the  reach  of  the  State  for  many  years, 
and  not  redeemable  at  the  pleasure  of  the  State. 
There  are  other  equally  virtuous  and  intelligent 
citizens  who  hold  that  it  is  the  duty  of  the  pre- 
sent generation  to  provide  an  ample  fund  to  meet 
the  interest  on  the  State  debt,  but  as  all  the  bene- 
fit of  the  public  works  is'to  be  felt  in  the  future. 
that  future  should  provide  for  the  payment  of  the 
debt  from  the  profits  of  the  work. 

It  was  not  necessary  for  him  at  this  time  to 
indicate  his  opinion.  Whenever  the  proper  time 
should  arrive  for  the  explanation,  he  would  be 
prepared  to  make  it,  but  it  was  not  in  place  now 
and  here.  We  are  here  to  make  a  Constitution. 
We  have  nothing  to  do  with  a  tax  system.  He 
would  now  say,  that  if  you  adopt  so  many  unex- 
pected articles,  you  may  prevent  the  adoption  of 
the  Constitution  by  the  people.  If  such  a  princi- 
ple as  is  now  offered,  be  admitted,  it  would  go  as 
far  towards  the  defeat  of  the  Constitution,  as  any 
proposition  can. 

Many  held  the  doctrine  that  we  ought  not  to 
impose  any  tax  beyond  what  necessity  requires. 
There  are  many  who  calculate  that  if  the  esti- 
mate of  the  treasurer  be  correct,  there  will  be  in 
the  year  1852,  a  great  surplus,  and  if  we  leave 
that  surplus  to  accumulate,  year  after  year,  it 
will  open  the  way  for  gross  frauds  and  corrup- 
tions. He  implored  the  Convention,  therefore, 
not  to  suffer  itself  to  be  drawn  away  from  the 
path  of  duty,  by  the  interposition  of  extraneous 
subjects.  Let  us  put  as  strong  a  guard  against 
involving  the  State  in  debt,  or  against  new  works 
of  internal  improvement.  We  may  go  the  ut- 
most length,  in  reference  to  those  subjects,  and 
rest  assured  that  it  will  be  sustained  by  the  voice 
of  the  people.  Bat  he  would  aijain  implore  it  not 
to  meddle  with  the  tax  system.  He  was  in  favor 
of  the  payment  of  the  public  debt,  but  he  was 
opposed  to  meddling  with  the  tax  system. 

And  in  conclusion  he  would  say,  that  he 
thought  whilst  the  gentleman  from  Anne  Arun- 
del, (Mr.  Donaldson,)  was  enumerating  the 
gentlemen,  who  were  entitled  to  such  high  honor 
for  the  part  they  had  born,  in  sustaining  the 
State's  credit,  he  might,  with  some  propriety, 
have  referred  to  Col.  Carmichael,  of  Queen 
Anne's.  Mr.  Bowie,  it  is  true,  reported  the 
first  tax  law,  but  it  was  wholly  inadequate. 
Col.  Carmichael  succeeded  him,  as  chairman  of 
the  committee  of  ways  and  means,  at  its  next 
session.  He  recommended  an  increase  in  the 
rate  of  tax,  even  a  much  larger  rate  than  was 
carried  by  the  legislature,  and  under  that  rate  it 
is,  that  our  treasury  has  proved  so  flourishing. 

He  begged  further  to  say,  that  he  had  never 
intended  to  intimate  to  the  gentleman  from  Kent, 
(Mr.  Chambers,)  that  the  legislature  had  the 
nerve  at  the  session  of  eighteen  hundred  and  thir- 
ty-nine, to  provide  for  a  direct  tax.    On  the  con- 


trary, it  had  not  the  nerve.  He  had  desired  to 
sustain  the  course  indicated  by  the  Governor,  but 
the  legislature  would  not  sustain  him,  (Mr.  S.) 

Mr  Donaldson  said,  he  had  no  intention  of 
detracting  from  the  merit  of  Mr.  Carmichael,  or 
any  body  else,  nor  had  he  pretended  to  enumer- 
ate all  those  who  had  assisted  in  retrieving  the 
oredit  af  the  State.  But  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer,)  was  mistaken  in 
assigning  to  Mr.  Carmichael  the  honor  of  estab- 
lishing our  system  of  direct  taxation.  The  law 
establishing  that  system,  was  carried  through  the 
Leaislature  at  March  session,  1841,  by  the  late 
Robert  W.  Bowie,  and  what  the  Legislature  did 
the  next  session,  when  Mr.  Carmichael,  was 
chairman  of  ways  ani  means,  was  to  add  five 
cents  of  tax  on  the  hundred  dollars  to  the  twenty 
cents  provided  by  the  first  law. 

Mr.  Spencer  interposed  to  say  that  he  did  not 
mean  to  be  understood  as  claiming  for  Mr.  Car- 
michael the  credit  of  establishing  the  system, 
but  as  adding  to  the  amount  of  taxes  so  as  to 
make  it  more  efficient.  Mr.  C.  had  himself  pro- 
posed to  raise  the  rate  even  higher  than  twenty- 
five  cents. 

Mr.  Donaldson  said,  that  Mr.  Carmichael  cer- 
tainly deserved  credit  for  a  course  so  manly,  and 
he  awarded  it  to  him  cheerfully. 

Mr.  Chambers.  The  gentleman  from  Anne 
Arundel,  was  called  upon  by  the  gentleman  from 
Baltimore,  [Mr.  Presstman,]  to  answer  a  ques- 
tion. Is  it  his  intention  to  answer  it.?  for,  if  so, 
I  have  another  question  to  ask  him. 

Mr.  Donaldson-  The  gentleman' from  Balti- 
more rose  immediately  on  my  taking  my  seat,  for 
the  purpose,  as  he  said,  of  asking  me  a  question. 
After  asking  it,  he  made  a  speech  himself,  and, 
in  conclusion,  again  put  the  question  to  me,  and 
called  for  a  reply.  As  bound,  in  courtesy,  I  was 
about  to  answer,  but  was  anticipated  by  the  gen- 
tleman from  Queen  Anne's,  who  got  the  floor. 

Mr.  Chambers.  The  question  I  ask  is,  what 
is  the  ratio  between  the  value  of  the  works  of  in- 
ternal improvement,  to  the  city  of  Baltimore, 
and  her  expenditures  therefor,  as  compared  to 
the  ratio  between  the  value  of  the  same  works 
to  Kent  county,  and  the  taxes  paid  by  that  coun- 
ty? 

Mr.  Donaldson.  In  answer  to  the  gentleman 
from  Baltimore,  he  would  say,  that  though  the 
taxes  are  uniform,  the  greater  portion  of  revenue 
is  of  course  derived  frum  that  part  of  the  State 
where  the  most  wealth  is  concentrated,  and 
where  the  largest  business  is  transacted.  The 
rich  man  pays  a  larger  amount  of  taxes  than  the 
poor  man,  yet  the  tax  is  uniform,  and  each  pays 
in  proportion  to  his  substance.  This  compari- 
son applies  to  Baltimore  and  the  other  parts  of 
the  State.  In  reply  to  the  gentleman  from  Kent, 
he  had  only  to  say,  that  every  member  of  this 
Convention  must  be  sufficiently  conversant  with 
the  history  of  our  internal  improvement  system, 
and  its  operation,  to  answer  the  question  for  him- 
self. 

Mr.  Mereick  made  some  remarks,  which  will 
be  published  hereafter. 

Mr.  Brown  said  the  real  question  before  the 
Convention  was,  will  you,  by  putting  this  feature 
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in  the  Constitution,  let  this  revenue  go   into  the  [  with  the  Legislature,  which  frequently  meeting 
sinking  fund,  or  you  will  leave  it  in  the  hands   of   and  coming  fresh  from  the  people,  would  always 


the  Legislature,  to  invest  as  they  may  think  best? 
If  a  provision  on  the  subject  is  inserted  in  the 
Constitution,  the  question  will  be  settled  for 
many  years  to  come,  and  you  will,  by  an  unal- 
terable provision,  fix  a  high  grade  of  taxation  on 
the  State.  And  you  will  do  that  rather  than 
leave  it  to  the  people,  acting  through  their  legis- 
lature, the  discretion  to  act  as  circumstances 
may  render  necessary.  He  had  said,  a  few  days 
ago,  that  there  was  a  strong  disposition  in  this 
body,  to  tie  up  the  hands  of  the  Legislature.  He 
was  in  favor  of  the  payment  of  the  debt ;  but  he 
■would  not  vote  for  preventing  the  Legislature 
Irom  relieving  the  people  from  these  burdens. 

Mr.  RiDGELT  said  that  the   course  which   the 
debate  had  taken,  rendered  it  necessary  that  he 
should  say  a  word  in  explanation  of  the  vote  he 
was  about  to  give  against  the  pending  amendment 
Gentleman  who  advocated  the  proposition,  claim 
to  be  the  especial  friends   and   guardians  of  the 
credit  of  the  State,  and  urge  the  adoption  of  the 
article  suggested  by  the  gentleman  from  Worces- 
ter, as  a  necessary  restraint  up-n  the  Legislature, 
to  prevent  the  possible  interruption  of  the  pro- 
cess riow  going  on,  of  accumulating  the  sinking 
fund  for  the  ultimate  discharge  of  the  public  debt. 
It  is  insisted,   that  the  present   finance   system 
ought  to  be  maintained  unchanged  by  constitu- 
tional obligation,  less,  per  chance,   the  Legisla- 
tu'e  may  relax  the  tax  laws,  and  thus,  if  not  jeo- 
pard the  prompt  payment  of  accruing  interest,  at 
least  postpone  to  a  late  period  the  ultimate  dis- 
charge of  the  public  debt.     The  effect  of  the  ar- 
gument in  favor  of  this  proposition,  is  to  place 
those  who  opposed  it  in  a   false   position  ;   inas- 
much, as  occupying  an  attitude   adverse   to   the 
theory  contended  for,  they  are  seemingly  obno.-i- 
ious  to  the  imputation  of  apathy  concerning  the 
faith  of  the  State,  if  not  to  a  still  greater  reproach. 
He  could  not,  therefore,  impelled  as  he  was,  to 
vote  against  the  amendment,  by  a  sense  of  its 
getieral  impropriety,  as  a  provision  of  the  Consti- 
tution, consent  to  cast  a  vote  unexplained,  which 
might,  in  the  slightest  degree,  qualify  his  fealty 
to  the  honor  and  credit  of  the  State.     He  yielded 
to  no  gentleman  in  the  Convention  in  honest  and 
earnest  zeal  for  the  maintenance  of  the  State's 
faith  to  the  public  creditor,   nor  did   he  believe 
that  a  sane  man   could    be   found   in  Maryland, 
who  would,  even  remotely,  put  that  faith  in  peril 
b/the  modification  of  the  iinance  system   under 
existing  circumstancps.     Such,  he  vvas  sure,  was 
the  common  sentiment  of  the  people  of  Maryland 
who  had  ever  manifested  on  this  subject  a  sensi- 
bility and  concernment  which  had  rather  guided 
than  followed  the  legislation  of  the  Slate.  There 
was  no  danger  that  such  a  people  would  consent 
to  relax  any  of  the  revenue  laws  until  there  was 
evidently  no  longer  a  necessity  for  their  continu- 
ance ;  yet  he  hoped,  that  if  a  state  of  circumstan- 
ces should  arise,  when  these  laws  might  be  modi- 
fied without   prejudice   to  the  public   creditor, 
that  the  Legislature  might  not  be  prevented  by  a 
constitutional  prohibiticm  from  relieving  the  peo- 
ple from  unnecessary  burthens.     He  hoped   the 
subject  would  be  left,  were  it  properly  belonged, 


be  ready  to  carry  out  such  a  system  of  finance  as 
the  exigencies  of  the  treasury,  fluctuating  from 
time  to  time,  hy  circumstances,  migtit  require. 
Certainly,  the  honor  of  the  State  had  heretofore 
been  amply  vindicated  by  that  body,  and  might 
be  safely  tiusted  in  the  hands  of  the  people.  Was 
there  any  necessity  to  graft  a  provision  on  the 
Constitution  to  stimulate  the  honesty  or  to  awaken 
the  honor  of  the  people  of  iMaryland,  touching 
the  public  debt.'  Why.  he  would  ask,  had  it  be- 
come necessary  to  bind  the  people  to  a  system  of 
finance,  never  to  be  modified,  no  matter  what 
circumstances  might  arise,  for  a  period  of  ten, 
perhaps  of  fifteen  years,  when  no  man  could  for- 
see  defects  in  the  system  itself,  or  casualities 
which  might  intervene,  and  which  were  insepa- 
rable from  all  human  schemes,  however  well  de- 
vised. 

He  could  see  no  practical  good  likely  to  grow 
out  of  such  a  propositioti;  he  was  willing  to 
trust  the  poeple  through  the  legislature,  with  the 
public  faith.  Nobly,  honorably,  criumphantly  had 
they  stood  up  to  thi^  ju^^t  responsibility  without 
any  constitutional  obligations  heretofore  existing, 
and  although  pressed  heavily  by  tax  laws,  had 
cheerfully,"proinptly  and  with  alacrity  in  every 
quarter  of  the  State,  corne  up  to  their  whole  duty. 
J- hall  they  now  be  distrusted,  when  the  dark 
hour  of  their  trial  is  pas«ed,  and  the  end  is  a* 
clear  to  their  vision  as  the  brightness  of  the  noon 
day  1  Is  it  now  necessary  to  place  a  provision  in 
the  Constitution  to  quicken  the  sense  of  honor 
and  honesty  of  the  people  of  Maryland  }  No,  sir. 
There  is  a  higher,  a  holier  impulse,  than  the 
mandate  of  a  written  Constitution,  which  has 
heretofore,  and  will  continue  to  animate  the  peo- 
ple to  maintain  the  financial  policy  ot  the  State,, 
now  in  successful  progress,  until  the  last  dollar  of 
the  public  debt  is  discharged,  principal  and  in- 
terest. That,  sir,  is  the  law  ofmoral  duty,  of  pub- 
lic virtue.  There  is  nothing  more  uncertain,  or 
precarious,  than  systems  of  finance. 

Who  could  say,  that  the  works  of  internal  im- 
provements ot  the  State,  all  now  in  active  and 
successful  operation,  would  not  return  large  re- 
sources into  the  treasury,  to  be  applied  in  aid  of 
the  sinking  fund.  It  had  been  concedud  in  this 
ilebate,  that  these  works  were  already  largely  in- 
creasing the  revenues,  and  if  the  anticipations  of 
some  gentlemen  were  only  in  a  remote  degree 
realized  in  this  respect,  could  there  be  a  rational 
doubt,  under  s^uch  circumstances,  about  the  pro- 
priety of  reia.xing  the  existing  tax  laws.'  He  could 
not  think  so.  He  did  not,  however,  wish  to  be 
considered  as  indulging  any  very  sanguine  ex- 
pectations as  to  the  revenues  to  arise  from  these 
sources;  yet  he  firmly  believed,  that  from  this 
time  forward,  they  would  yield  largely  to  the 
treasury. 

On  yesterday  the  House  had  passed  a  Consti- 
tutional provision,  which,  in  his  judgment,  had 
done  much  to  appreciate  the  credit  if  the  Slate. 
It  had,  by  a  very  decided  vote,  declared  that  all 
connexion  between  the  .  State  and  new  projects 
of  internal  Improvenunt,  was  forever  forbidden — 
that  no  public  debt  of  any  kind  should  hereafter 
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be  created,  except  by  a  vote  of  two-thirds  of  all 
the  members  elected  to  both  branches  of  the  leg- 
islature; a  result,  which,  looking  to  the  probable 
structure  of  the  House  of  Delegates,  it  was  al- 
most impossible  to  procure.  That  measure,  he  re- 
garded as  the  most  important  and  salutary  of  the 
session,  as  it  was  calculated  to  inspire  the  public 
creditor,  with  increased  confidence  in  the  securi- 
ty of  his  bonds  To-d  y  a  proposition  was  intro- 
duced, now  under  consi  leration,  which  seemed 
to  distrust  the  stability  of  the  finance  system  of 
the  State,  in  as  much  as  it  contemplated  a  con- 
stitutional obligation,  to  impel  the  performances 
of  a  duty,  which  the  people  had  promptly  met,  by 
mere  legislative  enactments. 

This  proposition,  he  was  sure,  would  be  voted 
down,  not  that  there  was  any  disposition  to  relax 
any  of  the  existing  laws,  but  because  a  majority 
of  this  House  believe  it  not  only  to  be  an  act  of 
supererogation,  so  far  as  regarded  the  certainty  of 
the  continuance  of  such  laws,  whilst  the  neces- 
sity existed  for  them,  but  also  because  the  siib- 
ject  itself  was  in  its  very  nature  unfit  to  be  made 
a  part  of  ti>e  organic  law;  a  subject,  modifica- 
tion in  which,  would  obviously  be  necessary  from 
time  to  time,  as  circumstances  might  requ  re. 
The  Constitution  now  to  be  made,  it  was  to  be 
hoped,  would  endure  long  after  the  public  debt 
was  discharged,  and  until  perhaps  it  was  for- 
gotten. 

The  future  was  full  of  justifiable  hope,  for  a 
reduction  of  taxes,  and  it  would,  therefore,  be 
unwise  to  establis^h,  by  constitutional  law,  a  per- 
manent system  of  finance,  to  thus  fetter  the  hands 
of  the  legislature,  in  total  disregard  of  the  prob- 
able ability  of  the  State  to  meet  all  her  obliga- 
tions, as  she  had  heretofore  done,  by  proper 
legislation;  he  had  deemed  it  to  be  his  duty  to 
stale  the  reasons,  which  influenced  his  vote,  that 
he  might  not  be  subject  to  the  imputation  of  a 
want  of  zeal  for  the  preservation  of  the  honor  of 
the  State. 

Mr.  Davis  had  no  wish  to  enter  into  the  merits 
of  the  question  under  consideration;  but  in  this 
"'rendering  unto  Caesar  the  things  that  are  Cse- 
sar's,"  he  thought  it  the  duty  of  even  the  hum- 
blest member  upon  this  floor,  to  giVe  any  facts  in 
his  possession,  and  which  had  not  been  advert- 
ed to.  ,  .   ^  .      .  , 

He  was  inclined  to  this,  because  his  friend  from 
Anne  Arundel,  in  echoing  the  sentiment  of  the 
gentleman  from  Frederick,  [Mr.  Thomas]  h;id 
described,  the  Chesapeake  and  Ohio  canal,  as  the 
great  Serbonian  bog,  in  which  so  large  a  portion 
of  the  resources  of  the  Stale  had  been  sunk. 

It  will  be  recollected  that  Mr.  Thomas,  who 
had  that  morning  claimed  so  much  credit  for  hav- 
ing been  the  first  to  suggest  the  means  of  extri- 
caling  the  State  from  her  financial  difficulties, 
•was,  in  the  years  '39- '40— the  President  of  the 
■canal  company — that  having  exhausted  the  means 
hitherto  provided  for  the  completion  of  the  canal, 
he  applied  at  the  session  of  '40,  for  further  aid 
from  the  State,  to  that  work — that  the  legisla- 
ture refused  this  application— that  after  the  ad- 
journment of  the  legislature,  he,  as  President  <  f 
tie  company,  had  issued  a  large  amount  of  scrip 
which  the  committee  of  ways  and  means  of  tl.e 


next  legislature  pronounced  to  be  without  any 
basis  whatever.  The  amount  of  this  currency 
thus  issued,  run  up  from  $500,000  to  STOO.OOO. 
The  committee  stated  that  they  declined  tn  say 
any  thing  about  the  propriety  of  issuing  this 
amoant  of  scrip  immediately  after  the  refusal  of 
the  legislature  to  appropriate  the  amount  which 
the  gentleman  asked  for  to  complete  the  canal. 

[Here  Mr.  D.  read  an  extract  from  the  re- 
port.] 

He,  [Mr.  D.,]  was  not  here  to  defend  the 
Chesapeake  and  Ohio  Canal  company.  He  had 
personally  but  little  interest  in  it.  But  it  had 
been  assailed,  and  justice  ought  to  be  done  it; 
and  considering  the  large  investment  the  State 
had  made  in  that  great  work,  he  thought  it  would 
be  much  morenoole  and  patriotic  for  gentlemen, 
instead  of  pre-judging  its  results,  now  that  it  was 
just  completed, at  least  to  give  it  a  trial.  These  as- 
saults and  predictions  could  now  do  no  good;  there  ■ 
only  effect  was  to  injure  the  credit  of  a  great 
State  vvork.  He  could  not  see  the  propriety  of 
speaking  of  it  in  this  tone. 

Mr.  D:  would  now  say  a  word  to  the  gentle- 
man from  Baltimore,  [Mr.  Prestman.]  The 
gentleman  had  asked  with  a  point  and  tone, which 
showed  that  he  designed  the  question  for  effect, 
whether  Baltimore  had  not  contributed  two-thirds 
of  the  whole  revenues  of  the  State  ?  He  would, 
by  way  of  reply,  ask  that  gentleman,  what  part 
Baltimore  had  had  in  bringing  about  the  necessity 
for  this  taxation? 

Mr.  Presstman  replied,  that  Baltimore  had 
at  that  time  only  two  representatives  in  the 
House  of  Delegates,  and  he  thought  it  not  likely 
they  could  corrupt  the  whole  legislature. 

Mr.  Davis.  Yes,  but  two  delegates,  Messrs. 
Gushing  and  Jones — and  without  intending  any 
disparagement  to  other  gentlemen,  they  were 
quite  as  good  representatives  as  Baltimore  has 
had  since  that  time.  But  Baltimore,  it  seems, 
was  not  satisfied  with  what  these  gentlemen  could 
do;  she  called  town  meetings. 

Mr.  Presstman  begged  leave  to  explain.  He 
had  never  intended  to  go  into  the  subject  of  in- 
ternal improvements. 

Mr.  Davis  resumed.  Why  is  the  gentleman 
so  restless.'  Cannot  he  stand  the  probe  ?  Will  be 
not  sufler  the  truth  to  be  told?  He,  [Mr.  D.,] 
proposed  to  read  a  scrap  of  history.  He  Vvould 
call  the  attention  of  the  gentleman  from  Balfi- 
raorc,  to  a  letter  signed  Jesse  Hunt,  mayor  of 
Baltimore,  recommending  a  town  meeting  to  send 
a  committee  to  Annapolis,  lest  the  act  granting  a 
loan  ijf  !e,2,000,000  to  the  Chesapeake  and  Ohio 
oanal,  should  fail.  And  this  committee — this  nu- 
merous delegation —  [iMr.  Chambers, (in  his  seat.) 
Representation  according  to  population  ] — were 
sent  here  to  represent  to  the  Legislature,  that  the 
interest  of  Baltimore  and  the  State,  required  the 
passage  of  the  loan  bill. 

Mr.  Presstman  rose  to  explain,  stating  that 
not  a  single  woid  had  been  said  by  him  in  rela- 
tion to  internal  improvements. 

He  knew  perfectly  well  why  this  discussion 
was  kept  up,  and  every  one  knew,  whoever  in- 
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stigated  the  gentleman  from  JMontgomery,  that 
it  was  intended  for  the  benefit  of  the  counties. 
But,  he  denied  that  he  ever  introduced  this  mat- 
ter of  inetrnal  improvements.  He  was  not  re- 
sponsible for  it. 

Mr.  Chambers  interposed  a  remark,  that  al- 
though the  gpntleman  from  Baltimore  had  not 
addressed  him,  he  gave  him  an  expressive  glance 
which  could  not  be  misunderstood  His  friend 
fiom  Montgomery  needed  no  prompting  from 
hira.  He  has  mentioned  facts  which  he  did  not 
know  before.  The  gentleman  from  Baltimore 
was  alone  responsible  for  this  debate.  The  gen- 
tleman from  Baltimore  rises  and  tells  us,  that 
Baltimore  has  borne  two  thirds  of  the  whole  tax- 
ation of  the  Stale,  and  this  led  to  the  discussion 
conceining  which  he  appears  so  sensitive. 

Mr.  Presstmam  wished  it  to  appear  that  when- 
he  referred  to  the  auxiliary  taxation,  no  one  had 
risen  to  contradict  him.  Whatever  collateral  in- 
ferences might  be  deduced  from  his  remarks,  no 
one  could  say  that  he  had  introduced  the  subject 
of  internal  improvements.  He  would  ask  whe- 
ther Col.  Merrick,  of  Charles,  had  not  iiitrodu- 
ped  and  carried  through  the  legislature,  the  in- 
ternal improvement  act .' 

Mr.  Davis  resumed.  The  question  propound- 
ed by  the  gentleman  from  Baltimore  is  one  of 
those  skilful  manoeuvres,  v.'hich  he  so  well  un- 
derstands, and  which  is  intended  to  divert  him, 
[Mr.  D.,]  from  his  purpose. 

The  gentleman  from  Charles  is  fully  able  take 
care  of  himself.  He  should  not  interfere  be- 
tween him  and  the  gentleman  from  Baltimore. 
But  he  would  have  the  gentleman  from  Balti- 
more to  understand  that  he,  and  he  alone,  was 
responsible  for  his  course  in  this  Convention, 
and  what  he  said  in  debate,  and  he  helJ  himself 
responsible  for  it.  The  gentleman  insinuated 
that  he  was  prompted. 

Mr.  Presstman  said,  he  had  certainly  meant 
no  personal  offence  by  the  remark. 

Mr.  Datis  was  glad  of  it.  The  gentleman  had 
asked  with  point,  if  Bal  imore  had  not  paid  two- 
thirds  of  the  taxes  of  the  State. 

He,  (Mr.  D.,)  asked,  in  return,  what  share 
Baltimore  had  contributed  to  create  the  necessity 
for  these  taxes.'  The  gentleman  ansv;erert,  and 
this  led  to  the  discussion  which  followed.  Mr. 
D.  also  read  an  extract  from  a  report  of  the 
Board  of  President  and  Directors  of  the  Balti- 
more and  Ohio  Rail  Road  Company,  in  which 
the  completion  of  the  canal  is  used  as  a  measure 
nece--sary  to  the  prosperity  of  the  State  and  to 
the  city  of   Baltimore. 

He  had  only  risen  to  show,  in  reference  to  this 
great  work,  this  Serbonian  hog,  as  it  liad  been 
called,  which  had  swallowed  up  so  much  uf  the 
resources  of  the  State,  and  from  which,  accord- 
ing to  the  gentleman  from  Frederick  and  the  gen- 
tleman from  Anne  Arundel,  the  State  waa  never 
to  derive  any  revenue,  where  the  responsibility  of 
these  lost  appropriations  ought  to  rest,  and  hav- 
ing accomplished  his  object,  he  would  conclude 
his  remarks. 

Mr.  Tuck  made  a  few  remarks,  which  will  ap- 
pear hereafter. 
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Mr.  Haubine  demanded  the  previous  question. 

Mr.  Dorset  took  the  floor,  and  requested  the 
gentleman  from  Washington  county,  (Mr.  Har- 
bine,)  to  withdraw  the  demand,  to  enable  him, 
(Mr.  D,)  to  say  a  few  words. 

Mr.  Chambers,  of  Kent,  made  a  similar  sug- 
gestion or  enquiry. 

Mr.  Harbine  refused  to  withdraw,  remarking, 
that  if  he  did  so,  the  debate  would  be  intermina- 
ble. 

Mr  Merrtck  now  sent  to  the  Clerk's  table  the 
amendment  which  he  had  indicated  his  intention 
to  1  ffer. 

And  which  was  as  follows  : 

Strike  out,  in  the  second  line,  the  word  "  invi- 
olate," and  insert  '  inviolable,''  and  after  the 
word  "  sufficient,"  in  the  fourth  line,  insert,  ■'  by 
its  regular  accumulations,"  and  after  the  words 
"  payment  thereof,"  insert  "  by  the  time  it  be- 
comes redeemable." 

Mr.  Dorset  enquired  of  the  Chair,  whether 
the  demand  for  the  previous  question  had  been 
sustained  ?  because,  if  it  had  rot,  he  desired  to 
state  some  facts  which  he  knew  were  not  in  the 
possession  of  the  Convention. 

The  President  stated  that  the  previous  ques- 
tion had  not  been  sustained.  The  question  would 
be  put  so  soon  as  the  state  of  the  question  before 
the  Convention  had  been  ascertained. 

The  question,  "  is  there  a  second  to  the  demand 
for  the  previous  qtiestion,"  was  then  taken,  and 
the  vote  stood,  ayts  32— noes  34. 

So  there  was  not  a  second. 

Mr.  Dorset  said  he  should  not  have  said  a 
single  word  on  this  subject  if  he  had  not  thought 
it  incumbent  on  him  to  define  his  position,  and  to 
warn  the  Convention  against  the  dangerous  sug- 
gestions of  the  gentlemen  from  Carroll  and  Fred- 
erick counties,  that  the  next  session  of  the  Legis- 
lature was  the  time  to  commence  the  repeal  of 
our  taxes  These  suggestions,  Mr.  President, 
have  alarmed  me  and  induce  me  to  concur  in 
the  proposition  of  the  gentleman  from  Worces- 
ter, as  the  best  means  of  counteracting  them. 
He  thought  the  proposition  of  the  member  from 
Worcester  would  be  better  without  the  amend- 
ment suggested  by  the  gentleman  from  Charles, 
(Mr.  Merrick.)  Who,  it  is  asked,  is  to  judge  of 
the  sufficiency  of  the  sinking  fund.'  The  Legis- 
lature only,  are  the  exclusive  judges  thereof, 
and  no  judicial  tribunal  can  inquire  into  the 
correctness  of  their  decision.  The  proposition 
of  the  gentleman  from  Worcester  i.o  the  true 
course  for  this  State  to  pursue.  The  people 
at  present  pay  their  taxes  without  murmur  or 
complaint;  congratulating  themselves  ti,at  in  the 
course  of  ten  or  twelve  years,  under  the  present 
financial  svstemof  the  State,  its  credit  and  honor 
being  fully  redeemed,  its  entire  puhlic  debt  being 
fully  paid  or  its  payment,  at  the  earliest  period, 
which,  by  the  terms  of  its  creation  was  pr.cti- 
cable,  so  provided  foi",  that  all  public  taxes  or 
burdens  should  be  discontinued  and  the  State 
receiving  an  annual  income  of  some  hundr'  d 
thousand  dollars  from  its  works  of  internal  im- 
pr  pvement,  to  be  appropriated  as  it  saw  fit.  He 
apprehended  there  was  some  misapprehension  as 
to  the  powers  of  the  Treasurer  in  the  manage- 
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ment  of  the  sinking  fund.  If  the  stoclfs  of  this 
State  rose  so  unreasonably  high  as  was  feared, 
(but  for  which  fear,  as  to  any  large  amount 
there  was  no  foundation,)  the  Treasurer  had  full 
power  to  invest  (if  more  advantageous  to  do  so,) 
the  accumulations  of  the  fund  in  any  safe  stocks; 
as  for  example  those  of  New  York,  Massachu- 
setts, Virginia,  &c.,  and  hold  on  to  the  same  un- 
til our  public  debt,  becomes  payable,  when, by  a 
sale  of  such  stocks,  it  might  be  paid  in  full.  In 
the  meantime,  as  soon  as  the  sinking  fund  be- 
comes sufficient  to  pay  the  public  debt  at  its  ma- 
turity, the  Legislature  might  order  all  that  part 
of  the  sinking  fund,  consisting  of  the  bonds  of 
the  State  in  the  Treasurer's  hands,  to  be  bought 
in  and  cancelled;  leaving  with  the  Treasurer, 
the  stocks,  which  he  held  of  other  States, 
equal  in  amount  with  the  remaining  debt  of  the 
State,  (the  annual  interest  on  the  former  being 
adequate  to  the  payment  of  that  accruing  on  the 
latter,)  until  it  became  payable,  when  by  a  sale 
of  the  former  the  latter  could  be  extinguished, 
and  the  State  released  from  its  entire  public 
debt.  If  the  existing,  well  adjusted  revenue  sys- 
tem be  abandoned  or  impaired  in  its  efficiency, 
by  the  changes  advocated  by  the  gentlemen  from 
Carroll  and  Frederick,  it  is  impossible  to  forsee 
the  disastrous  consequences  that  may  result. 
Once  tear  down  in  the  manner  proposed  one  of 
the  pillars  on  which  our  revenue  fabric  rests,  and 
in  ail  human  probability  the  whole  building  will 
fall  to  the  ground;  and  the  State  be  involved  in 
perplexity,  embarrassment,  and  dishonor  equal 
to  that  from  which  it  has  so  recently  extricated 
itself. 

Baltimore,  or  rather  the  mayor  and  city  coun- 
cil thereof,  according  to  the  extracts  read  from 
its  proceedings,  by  the  gentleman  from  Mont- 
gomery, has  already  unfurled  the  banner  of  re- 
peal and  reform,  and  called  upon  all  persons 
without  distinction  of  parties,  to  rally  around  it. 
And  according  to  one  of  the  daily  newspapers  of 
the  dominant  party  in  Baltimore,  shown  me  a 
few  days  ago  by  my  friend  from  Montgomery, 
if  believed,  a  large  majority  of  the  people  of 
Baltimore,  entertain  the  same  views  as  those 
avowed  by  the  mayor  and  city  councils. 

The  excitement  for  reform  is  now  over;  it  no 
longer  furnishes  electioneering  politicians  with 
the  means  of  elevating  themselves  to  office  at  the 
people's  expense.  Some  substitute  must  by  them 
be  fuund  for  it;  and  let  this  Convention  but  inti- 
mate the  propriety  of  a  repeal  of  any  portion  of 
the  public  taxes,  and  by  the  time  the  Constitu- 
tion goes  into  operation,  yon  will  have  the  popu- 
lar feeling  excited  to  the  highest  pitch,  by  repre- 
sentations, that  our  system  of  taxation  is  unneces- 
sary, unjust  and  intolerably  oppressive  upon  the 
people:  different  evidences  of  its  injustice  and  op- 
pressiveness being  assigned  in  every  portion  of 
the  State. 

The  system  of  log-rolling,  as  it  is  called,  will 
prevail;  combinations  will  be  formed  by  the  dele- 
gation from  Baltimore,  with  that  from  other  por- 
tions of  the  State.  First,  one  tax,  and  then  an- 
other will  be  abolished,  until  those  which  re- 
main, become  unequal,  partial  and  odious  in 
the  eyes  of  the  people,  when  the  whole  system 


will  sh)k  into  ruin,  and  the  honor  and  credit  of 
Maryland  will  fall,  even  lower  than  it  did  ia 
1839. 

The  gentleman  from  Baltimore,  has  told  us 
that  he  is  opposed  to  such  results;  but,  if  once 
giving  countenance  to  them,  as  his  remarks 
would  indicate,  he  will  be  unable  afterwards  to 
resist  the  current  of  popular  opinion,  and  must 
in  the  end,  be  overwhelmed  by  the  torrent, 
which  he  now,  undesignedly,  has  contributed 
to  excite.  Of  his  means  to  sustain  himself,  or 
the  precise  nature  of  the  course  he  means  to  pur- 
sue, he  has  left  us  to  conjecture. 

The  amendment  of  the  gentleman  from  Charles 
(Mr.  Merrick, Ithat  the  sinking  fund  should  accu- 
mulate till  1890,  has  nothing  to  rest  on,  and  is 
wholy  unnecessary.  Longbeforethattime  it  would 
amount  to  more  than  double  what  will  be  re- 
quired to  pay  the  debt.  The  Legislature,  when 
they  find  the  sinking  fund  sufficient  to  pay  the 
debt, may  safely  repeal  all  the  taxes.  Some  gentle- 
men had  fallen  into  a  mistake,  in  supposing  the 
sinking  fund  could  only  be  invested  in  IVlary- 
land  State  stock.  There  was  no  such  restriction 
exiting;  it  may,  by  the  Treasurer,  be  invested  in 
any  State  stocks.  Part  of  it  originally  consisted 
of  Bank  stocks,  Mr.  M'Cubben,  a  former  Trea- 
surer, had  wisely  deemed  it  best  to  buy  up  the 
stock  of  Maryland,  at  reduced  prices,  and  the 
same  course,  as  far  as  practicable,  has  ever  since 
been  pursued.  The  gentleman  from  Carroll 
(Mr.  Brown,)  complains  that  the  Treasurer  had 
bought  some  stock  at  two  and  a  half  per  cent, 
above  par.  That  stock  was  not  purchased  from 
necessity,  but  because  the  Treasurer  faith- 
fully performed  his  duty,  in  making  the  most  ad- 
vantageous purchase  he  could  for  the  State. 
More  than  ftl,OOU,000  of  our  v- tate  stock  was 
then  due,  but  bore  only  from  four  and  a  half  to 
five  per  cent,  interest,  and,  therefore,  the  pur- 
chase of  the  slock  of  the  States,  bearing  six  per 
cent,  interest,  was  the  more  profitable  invest- 
ment, though  made  at  two  and  a  half  per  cent, 
above  par,  and  for  that  stock  the  State  received 
twenty  per  cent  above  par. 

If  we  once  begin  to  repal  the  taxes,  Baltimore 
will  demand  the  repeal  of  the  stamp  act,  auction 
duties,  &c.,  &c.  The  cry  of  repeal  once  be- 
ing raised  in  that  city,  the  influence  of  which 
pervades  every  cove  and  inlet  in  the  State,  will 
extend  alike  to  the  counties  and  involve  in  ihe 
great  vortex  of  repeal,  all  the  taxes  of  the 
State. 

Mr.  Presstman  desired  not  to  be  misunder- 
stood, as  going  for  arepealof  the  tax  law.  There 
would  not  be  found  a  man  slower  than  he  should 
be,  to  repeal  any  law  now  on  the  statute  book. 
Never,  in  any  addresses  to  the  people  of  Balti- 
more, had  he  spoken  against  it — on  the  contrary, 
in  the  only  address  in  which  he  had  spoken  on 
the  subject,  he  had  expressed  himself  in  favor  of 
the  tax  system.  Therefore  any  insinuaiion  that 
he  would  go  before  the  people  of  Baltimore  to 
oppose  it,  was  unjust. 

Mr.  Dorset  said  the  explanation  was  unneces- 
sary. He  had  long  known  the  gentleman  from 
Baltimore,  and  believed  him,  unless  impelled  by 
some  popular  torrent  which  he  could  not  resist, 
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incapable  of  voting  otherwise  than  he  believed  to  i  eriek  county,  praying  for  the  erection  of  a  new 
be  right,  and  that  he  would  sustain  the  faith  of    county,  composed  of  Hauvers,  Catoctin,  Middle- 


the  State.     But  unless  he  was  able  to  stem  the 
torrent  of  popular  sentiment,  which  was  some- 
what problematical,  his  assurances,  however  sin- 
cere, could  not  remove  the  danger,  and  was  in- 
sufficient security  against  it.     While  repeal   and 
reform  continued  to  be  the  watch  cry  of  the  city 
councils,  we  cannot  safely  trust  to  mere  personal 
pledges.     If  the   gentleman   from  Carroll   was 
right,  in  his   opinion,  that  the   Treasurer  ought 
not  to  buy  any  stocks  above  par,  the  sinking  fund 
would  remain  inert  and  valueless;  it  would,  in 
fact,  in  the  ordinary  acceptation  of  the  term, 
cease  to  be  a  sinking  fund.     We  cannot  extin- 
guish the  debt,  when  above  par,  as  our   six.  per 
cent,  stock  shares,  will  be  under  our  present 
revenue  system,  because  the  Treasurer  can  only 
purchase  stock    at   par.    The    fund,  therefore, 
could  never  accumulate,  by  making  interest  capi- 
tal, bearing  interest  as  it  should  do,  and  the   in- 
vestment would  be  a  loss.  He  should  vote  for  the 
proposition  as  it  stands.     The  people  of  Mary- 
land are  willing  to  pay  the  public  debt,  and  look 
with  anxiety  and  pleasure,  to   the   period   when 
they  will  be  released  from  all  taxation  on  account 
of  it;  and  they,  ere  long,  will   be  relieved,  if  we 
restrict  the  Legislature  from  creating  new  debts, 
and  leave  the  Treasurer  at  liberty  to  use  his  own 
discretion  in  the  management  of  t!ne  sinking  fund. 
He  should  be  at  liberty  when  our  own  stock  can- 
not be  obtained  on  reasonable  terms,  to  purchase 
other  stocks  of  other  States  of   the  Union,  whose 
willingness  and  ability  to  pay  is  as  indubitable  as 
our  own,  when  he  can  do  so  at  a  fair  price. 

Mr.  Jacobs  declined  to  wit  hdraw  the  amend- 
ment. 

And,  pending  the  question. 

The  Convention  adjourned,  until  to-morrow  at 
ten  o'clock. 


THURSDAY,  February  27, 1851. 


The  Convention  met  at  10  o'cleck. 
Prayer  was  made  by  the  Rev.  Mr.  Griffith. 
The  roll  was  called  and  the  journal  of  yester- 
day was  read  and  approved. 

THE  COLORED  POPULATION. 

Mr.  Gaither  presented  a  petition  of  sundry 
citizens  of  Frederick  county,  praying  that  an  ar- 
ticle be  insBfted  in  the  new  Constitution,  com- 
pelling all  free  persons  of  color,  annually,  to 
give  bond,  with  responsible  security,  to  the  State 
of  Maryland,  for  their  good  behaviour,  and  in 
default  thereof  to  leave  the  State. 

Mr.  Michael  Newcomer.  I  should  like  to 
have  that  petition  read. 

The  petition  was  read,  and 

On  motion  of  Mr.  Gaither,  was  referred  to 
the  committee  on  the  colored  population. 

Mr.  Biser  presented  the  petition  of  William 
H.  Shield  and  forty-seven  other  citizens  of  Fred- 


town,  Petersville  and  Jeflerson  districts  of  said 
county,  and  the  seat  of  justice  to  be  decided  by 
a  majority  of  the  legal  voters  of  the  contempla- 
ted county  ; 

Which  was  read,  and 

On  motion  of  Mr.  Biser, 

Referred  to  the  commitee  on  new  counties. 

Mr.  Shriver  presented  a  petition  of  one  hun- 
dred citizens  of  Catoctin  district,  in  Frederick 
county,  protesting  against  the  creation  of  a  new 
county  from  parts  of  Frederick  and  Washington 
counties,  &c. ; 

Which  was  read,  and 

On  motion  of  Mr.  Shriver, 

Referred  to  the  committee  on  new  counties. 

BASIS  OP  REPRESENTATION. 

Mr.  Neill  rose  and  offered  the  following  reso- 
lution : 

Ordered,  That  the  committee  on  Representa- 
tion be  instructed  to  report  articles  for  the  Con- 
stitution, giving  to  each  of  the  counties  of  the 
State,  and  to  the  city  of  Baltimore,  a  right  to 
elect  one  Senator  to  compose  the  Senate  of  Ma- 
yland,  and  making  a  House  of  Delegates,  to 
consist  of  sixty-one  members,  to  be  apportioned 
among  the  several  counties,  according  to  their 
population,  and  to  the  city  of  Baltimore  a  repre- 
sentation not  larger  than  that  given  to  the  largest 
county. 
The  resolution  having  been  read, 
Mr.  Neill  said: 

It  is  obvious,  Mr.  President,  that  this  question 
of  representation  is  one  which  has  engrossed  the 
medita'tions  of  every  member  of  this  Convention 
from  the  time  of  its  first  organization.  We  have 
had  full,  free  and  frequent  communication  with 
each  other  in  regard  to  it.  The  course  which 
every  gentleman  will  take,  seems  to  be  pretty 
well  understood.  We  have  now  been  in  session 
upwards  of  one  hundred  days.  And  upon  this, 
the  most  grave  and  exciting  subject  that  is  to  en- 
gage our  attention,  nothing  has  been  done,  unless 
the  reports  of  individual  members  of  the  commit- 
tee on  representation,  various  and  conflicting  as 
they  are,  may  be  deemed  something. 

It  is  not  my  purpose  to  make  any  remarks  cal- 
culated to  draw  forth  the  protracted  debate 
which  I  know  the  subject  will  produce.  Believ- 
ing that  the  mind  of  every  member  of  this  body 
is  made  up,  and  believing  it  to  be  both  right  and 
necessary  that  there  should  be  some  expression 
of  the  opinion  of  the  Convention  in  relation  to 
this  question,  I  demand  the  previous  question  on 
the  adoption  of  the  resolution. 

Mr.  Buchanan.     I  second  the  demand. 
Mr.  Presstman.     Do  1   understand  that  the 
resolution  instructs  the  committee  to  report  this 
project? 

Mr.  Neill.    Yes,  sir. 

Messrs.  Buchanan  and  Blakistone  called  the 
yeas  and  nays  on  the  adoption  of  the  resolution ; 
which  were  ordered. 


Mr.  Chambers,  of  Kent,  called  for  a  division 
of  the  amendment. 
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Which  was  ordered. 

The  President  was  abiut  to  put  the  question 
on  the  demand  for  the  previous  question,  when 

iVIr.  Buchanan  asked  that  the  several  branches 
into  which  the  resolution  was  to  be  divided  should 
be  read. 

The  divisions  were  read. 
Mr.  PREssTMANthen  moved  that  there  be  a  call 
of  the  Convention. 
The  call  was  ordered. 
The  roll  of  the  members  was  then  called. 
Mr.  Spencer  rose  in  his  seat  and  stated,  that 
he  had  paired  off  with  Mr.  Dirickson  until  Sat- 
urday next,  being  himself  engaged  with  business 
connected  with  the  Court  of  Appeals. 
And  then, 

On  motion  of  Mr.  Chambers,  of  Kent,  all  fur- 
ther proceedings  on  the  call  v/ere  dispensed 
with. 

Mr.  Buchanan  now  enquired,  as  a  question  ot 
order,  whether  it  was  in  order  to  call  for  a  divi- 
sion of  a  proposition  while  the  demand  for  the 
previous  question  was  pending  ? 

The  President  decided  the  motion  to  be  in 
order. 

The  question  was  then  taken  on  the   demand 
for  the  previous  question. 
And  there  was  a  second. 
And  the  main  question  was  ordered  to  be  now 
taken. 

The  President  indicated  his  opinion  that  the 
pending  proposition  was  susceptible  of  three  divi- 
sions. 

They  were  accordingly  ordered. 
Mr.  McLane  called  for  the  reading  of  the  pro- 
position. 

Which  was  again  read. 
The  question  was  then  stated  to  be  on  the  first 
branch  of  the  amendment,  as  follows  : 

"  Ordered,  That  the  commitlee  on  Representa- 
tion be  instructed  to  report  articles  for  the  Con- 
stitution, giving  to  each  of  the  counties  of  the 
State  and  to  the  city  of  Baltimore,  a  right  to 
elect  one  Senator,  to  compose  the  Senate  of  Ma- 
ryland." 

The  roll  was  then  called. 
The  name  of 

Mr.  Magraw  having  been  called,  that  gentle- 
man rose  and  said,  that  he  hardly  knew  how  to 
vote.  He  supposed,  however,  that  it  would 
make  no  difference  which  side  of  the  question  he 
t  ook,  and  he  should,  therefore,  vote  "aye.'' 

The  result  of  the  vote  was  then  announced  as 
follows: 

Affirmative— Messrs.  Chapman,  President.Mor- 
gan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Dorsey,  Wells,  Kent,  Weems, 
Bond,  Sellers,  Buchanan,  Bell,  Ridgely,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Colston,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hod- 
son,  Phelps,  Miller,  Tuck,  McCubiin,  George, 
McMaster,  Fook--,  Jacobs,  Sappington,  McHen- 
ry,  Magraw,  Nelson,  Carter,  Thawley,  N  ejll, 
iVJichael  Newcomer,  Kilgour,  Brewer,  Waters 
and  Fitzpatrick — 41. 

JVeg-atiue— -Messrs.  Merrick,  Welch,  Chandler, 
Constable,  Chambers  of  Cecil,  McLane,  Wright, 


Thomas,  Shriver,  Gaither,  Biser,  Annan,  Stew 
art  of  Caroline,  Gwinn,  Stewart  of  Baltimore 
city,  Sherwood  of  Baltimore  city.  Presstman, 
Ware,  Fiery,  John  Newcomer,  Harbine,  Web- 
er, ylicer,  Parke,  Shower  and  Brown — 26. 

So  the  first  division  of  the  resolution  was 
adopted. 

The  second  division  of  the  resolution  was 
read. 

Mr.  Phelps  said,  he  would  like  to  go  in  favor 
of  the  number  of  sixty-one  for  the  House  of 
Delegates;  but  he  was  not  prepared  to  base  the 
representation  upon  population.  He  asked, 
therefore,  another  division. 

The  President  expressed  his  opinion  that  the 
amendment,  was  susceptible  of  this  sub-divi- 
sion. 

And  it  was  ordered  accordingly. 
The  question  was  then  stated  to  be  on  the  fol- 
lowing branch: 

"And  making  a  House  of  Delegates  to  consist 
of  sixty-one  members." 

The  yeas  and  nays  were  taken  and  resulted  as 
follows: 

Jff.rmative — Messrs.  Wells,  Kent,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  James  U. 
Dennis,  Hodson,  Fhelps,  McMaster,  Shriver, 
Biser,  Annan,  Sappington,  Nelson,  Gwinn,  Stew- 
art of  Baltimore  city,  Presstman,  Ware,  Fieiy, 
Neill,  John  Newcomer,  Harbine, Michael  New- 
comer, Brewer,  Weber,  Slicer,  Fitzpatrick  and 
Paike.— 3i. 

Js"egative — Messrs.  Chapman,  President,  Mor- 
gan, hlakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Dorsey,  Weems, 
Bond,  Sellers,  Merrick,  Jenifer,  Lloyd,  Dickin- 
son, .--herwood  of  Talbot,  Colston,  Crisfield,  Da- 
shiell, Williams,  Constable,  Chambers  of  Cecil, 
Miller,  McLane,  Tuck,  McCubbm,  George, 
Wrioht.  Fooks,  Thomas,  Gaither,  Stephenson, 
McHenry,  Magraw,  Carter,  Thawley,  Stewart 
of  Caroline,  Kilgour,  Waters,  Shower  and 
Brown— 41. 

So  the  second  branch  of  the  amendment  was 
rejected. 

Some  conversation  followed  on  a  question  of 
order, 

After  which, 

The  next  division  of  the  amendment  was  stated 
to  bR  as  follows: 

"To  be  apportioned  among  the  several  coun- 
ties according  to  their  population.'' 

And  the  question  having  been  taken. 

The  vote  resulted  as  follows: 

Affirmative — Messrs.  Buchanan,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Constable,  Miller, 
McLane,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington, McHenry,  Magraw,  Nelson,  Gwinn, 
Stewart  of  Baltimore  oily,  Sherwood  of  Balti- 
more city.  Pressman,  Ware,  Fiery,  Neill,  John 
Newcomer,  HarbinR,  Michael  Newcomer,  Web- 
er, Slicer,  Fitzpatrick,  Parke,  Shower  and 
Brown— 33. 

J^egative — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Dorsey,  Wells, 
Kent,  Weems,  Bond,  Sollers,  Merrick,  Jenifer, 
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Dickinson,  Sherwood  of  Talbot,  Colston,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hodsori, 
Phelps,  Chambers  of  Cecil,  Tuck,  McCubbin, 
George,  Wright,  McMaster,  Fooks,  Jacobs, 
Thomas,  Carter,'  Thawle.y,  Stewart  of  Caroline, 
Davis,  Kilgour,  Brewer  and  Waters — 42. 

So  this  branch  of  the  amendment  was  re- 
jected. 

The  next  division  of  the  amendment  was  stat- 
ed to  be  as  follows: 

"And  to  the  city  of  Baltimore  a  repre.sentation 
not  larger  than  that  given  to  the  largest  coun- 
ty." 

And  the  question  having  been  taken, 

The  result  was  as  follows: 

Affirmative — Messrs.  Chapman, President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Dorsey,  Wells,  Kent.Weems, 
Bond,  John  Dennis,  James  U  Dennis,  Crisfield, 
Dashiell,  Williams,  Hodson,  Phelps,  McCubbin, 
McMaster,  Fooks,  Jacobs,  Sappmgton,  Nelson, 
Carter,  Fiery,  John  Newcomer,  Kilgour  and 
Waters -.31. 

J^egalive — Messrs.  Donaldson,  Sellers,  Mer- 
rick, Jenifer,  Buchanan,  Bell,  Welch,  Chandler, 
Ridgely,  Lloyd,  Dickinson,  Sherwood  of  Talbot, 
Colston,  Constable,  Chambers  of  Cecil,  Miller, 
McLane,  Tuck,  George,  Wright,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  McHenry,  Ma- 
graw,  Thawley,  Stewart  of  Caroline,  Gwinn, 
Stewart  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Neill,  Harbine, 
Michael  Newcomer,  Brewer,  Weber,  Slicer, 
Fitzpatrick,  Parke,  Shower  and  Brown — 44. 

So  this  branch  of  the  amendment  was  re- 
jected. 

The  question  was  then  stated  to  be  on  the 
adoption  of  the  resolution  as  amended. 

Mr.  Merrick  remarked,  there  was  no  manner 
of  use  in  instructing  the  committee  on  represen- 
tation, to  bring  in  the  report  contemplated  by  this 
proposition,  as  such  a  report  had  already  been 
brought  in.  He,  therefore,  moved  a  re-conside- 
ration of  the  vote  adopting  the  first  branch  of  the 
amendment. 

Mr.  Neill  concurred  in  the  propriety  of  this 
suggestion. 

The  question,  "will  the  Convention  reconsider 
the  said  vote.'"  was  taken, 

And  decided  in  the  negative,  without  a  divi- 
sion. 

So  the  vote  was  not  re-considered. 

Some  conversation  followed  on  apoint  of  order 
as  to  the  state  of  the  question  under  the  several 
votes  given  by  the  Convention,  when 

The  Secretary,  under  instructions  from  the 
President,  read  the  minutes  of  the  journal,  to 
show  the  exact  position  in  which  the  votes  of  the 
Convention  had  left  the  question. 

Mr.  Meruick  now  again  called  the  attention 
of  the  Convention  to  the  fact,  that,  under  the  ex- 
isting state  of  the  question,  the  reference  of 
sdch  insti  actions  to  the  committee  was  a  mere 
repetition  of  what  had  already  been  done.  The 
committee  on  reprcsentition  had  already  made  a 
report,  providing  for  the  election  of  one  senator 
from  each  of  the  counties,  and  one  from  the  city 


of  Baltimore,    Was  it    not  childish  to  be  doing 
that  which  had  already  been  done.' 

Tho  President.  That  is  a  question  which 
the  Convention  must  decide  for  itself. 

Mr.  Merrick,  continuing.  The  gentleman 
from  Kent,  (Mr.  Chambers,)  and  the  gentleman 
from  Talbot,  (Mr.  Lloyd,)  have  both  reported 
projets  like  this,  and  I  will  ask  whether  it  is  con- 
sistent with  the  dignity  and  the  character  of  this 
body,  thus  to  multiply  reports  and  propositions 
identically  the  same? 

Mr.  Spencer,  (to  the  chair.)  Is  this  in  or- 
der.' 

Some  conversation  followed. 

Mr.  Merrick.  I  move  a  re-consideration  of 
the  vote. 

Mr.  Thomas,  (to  the  chair.)  Is  the  motion 
debateable.' 

The  President.  It  is  not.  The  previous 
question  is  not  yet  exhausted. 

Mr.  Thomas.  I  ask  the  yeas  and  nays  on  the 
motion  to  re-consider- 

Some  further  conversation  followed  on  a  point 
of  order,  in  which  Messrs.  Brown,  McLane, 
Thomas,  and  the  President  took  part,  after  which 

The  question  was  taken  on  the  resolution  as 
amended,  and  it  was  adopted. 

The  question  then  recurred  on  the  motion  to 
reconsider,  (the  previous  question  being  exhaust- 
ed ) 

Mr.  Merrick  recapitulated  the  State  of  the 
question,  and  remarked  that  nothing  remained  of 
the  proposition  before  the  Convention,  but  the 
first  branch  instructing  the  committee  on  repre- 
sentation to  report  a  bill  giving  one  Senator  to 
each  county  and  to  the  city  of  Baltimore.  This 
proposition  had  already  been  passed  upon  affir- 
matively. He  moved,  therefore,  a  re- consider- 
ation, for  the  reason  that  it  was  idle,  and  worse 
than  idle,  in  his  judgment,  to  give  instructions  to 
a  committee  to  do  that  which  two  of  its  mem- 
bers had  already  done.  He  hoped,  therefore, 
that  the  reconsideration  would  be  agreed  to. 
The  mover  himself,  (Mr.  Jacobs,)  had  suggested 
that  this  course  ought  to  be  pursued. 

Some  further  conversation  followed  on  a  point 
of  order  between  Mr.  Chambers,  of  Kent,  and 
the  President. 

Mr.  Jenifer  said,  that  he  should  not  himself 
have  been  in  favor  of  moving  such  a  proposition; 
but  the  resolution  had  been  adopted,  and  a  mo- 
tion to  reconsider  might  leave  the  committee  in 
an  uncertain  and  embarrassed  State,  looking  to 
their  conflicting  views  upon  this  question  of  re- 
presentation. He  should,  therefore,  vote  against 
the  re-consideration — because  the  resolution  It- 
self embraced  a  principle  which  he  intended  to 
support.  The  instruction,  he  thought,  was  a 
guard;  it  settled  at  least  the  point  that  there  was 
to  be  one  Senator  to  the  city  and  to  each  county. 
The  committee  on  representation  had  come  to  no 
conclusion.  They  could  not  agree,  and  the  ques- 
tion was,  whether  the  Convention  would  adopt 
its  own  views,  or  refer  the  matter  to  the  com- 
mittee without  instructions.  If  it  was  logo  to  the 
committee  at  all,  let  it  be  accompanied  with  in- 
structions. 
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Mr.  Merrick.  I  withdraw  the  motion  to  re- 
consider. 

Mr.  Thomas.    I  renew  it. 

Mr.  Thomas  said  he  should  vote  against  the 
proposition  in  the  form  irwhich  it  was  offered. 
He  could  not  consent  to  take  it  as  an  isolated 
proposition.  If  we  send  back  this  subject  to  the 
committee  it  will  lead  to  interminable  motions 
to  amend.  He  would  vote  for  the  reconsidera- 
tion, for  the  purpose  of  embracing  both  branches 
of  the  Government  in  one  resolution. 

Mr.  Morgan  (to  the  Chair.)  Is  it  in  order  to 
move  the  previous  question? 

The  President.     The  motion  is  in  order. 

Mr.  Morgan.     I  move  it. 

Several  voices.  Move  to  lay  the  motion  to 
re-consider  on  the  table. 

Mr.  Morgan.  I  will  substitute  a  motion  to 
lay  on  the  table  for  the  previous  question.  But, 
before  I  do  so,  I  desire  to  say,  that  I  make  the 
motion  because  I  forsee  that  the  debate  is  to  be 
interminable,  unless  arrested  by  one  of  these  pro- 
cesses which  the  rules  of  the  Convention  place 
within  our  reach.  Ideas  have  been  thrown  out 
by  gentlemen,  which,  if  persisted  in,  can  lead  to 
no  practical  result,  but  the  discussion  may  con- 
same  an  indefinite  length  of  time.  I  move  that 
the  motion  to  re-consider  be  laid  upon  the  table, 
and  on  that  motion  I  call  for  the   yeas  and  nays 

Some  conversation  followed  as  to  the  efTect  of 
the  motion,  on  the  part  of  Mr.  Brown,  Mr. 
Chambers,  of  Kent,  and  the  Chair. 

The  yeas  and  nays  were  ordered. 

And  the  question,  "shall  the  motion  to  re-con- 
sider be  laid  upon  the  table,"  was  then  taken, and 
the  result  was  as  fallows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Wells,  Kent,  Weems,  Bond, 
Sellers,  Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Hodson,  Phelps, 
Tuck,  McCubbin,  McMaster,  Fooks,  Jacobs 
Sappington,  Stephenson,  Nelson,  Thawley,  Kil- 
gour,  and  Waters — 32. 

Ji/egalivc — Messrs.  Donaldson,  Buchanan,  Bell, 
Welsh,  Chandler,  Ridgely,  Lloyd,  Dickinson, 
Sherwood  of  Talbot,  Colston,  Constable,  Cham- 
bers of  Cecil,  Miller,  McLane,  George,  Wright, 
Shriver,  Gaither,  Biser,  Annan,  Magraw,  Stew- 
art of  Caroline,  Gwinn,  Stewart  of  Baltimore 
city,  Brent  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Weber,  Slicer,  Fitzpatrick,  Parke,  Shower, 
and  Brown — 40. 

So  the  Convention  decided  that  the  motion  to 
re-consider  should  not  be  laid  upon  the  table. 

And  the  question  recurred  on  the  motion  to  re- 
consider the  vote  of  the  Convention,  adopting 
the  first  branch  of  the  order. 

The  President  proceeded  to  count. 

Mr.  Shriver  demanded  the  yeas  and  nays. 

Mr.  Stewart,  of  Caroline,  said,  that,  in  ad- 
dition to  the  reasons  assigned  by  the  gentleman 
from  Frederick,  (Mr.  Thomas,)  he,  (Mr.  S,,) 
had  voted  against  the  proposition  because  he  was 
opposed  to  giving  instructions  to  committees  upon 


any  thing.  If  the  principle  was  adopted  on  one 
subject,  they  might  be  called  upon  to  give  in- 
structions upon  all.  He  desired  also  to  remark 
that  the  vote  he  had  given  was  not  to  be  consid- 
ered as  the  expression  of  his  opinion  upon  any  of 
the  propositions,  but  merely  as  refusing  to  give 
instructions. 

The  question  was  then  taken. 

The  President  stated  that  the  motion  was  re- 
jected—yeas 32,  noes  33. 

Mr.  Presstman  called  for  the  yeas  and  nays. 

The  President  said  it  was  too  late,  the  result 
having  been  announced. 

Mr.  Shriver  said,  he  had  called  for  the  yeas 
and  nays,  before  the  question  was  taken. 

The  President  said  the  chair  had  not  heard 
the  gentleman. 

Some  conversation  followed,  when 

The  President  suggested  that  gentlemen  de- 
siring the  yeas  and  nays,  might  accomplish  their 
object  by  another  motion  to  reconsider  the  vote 
on  the  resolution. 

Mr.  Presstman  renewed  the  motion  to  recon- 
sider.f 

Mr.  Brown  called  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Chambers,  of  Kent,  submitted  as  a  point 
of  order  to  the  chair,  that  a  motion  to  reconsider 
having  just  been  disposed  of,  there  must  be  some 
intervening  action,  before  another  motion  to  re- 
consider could  be  entertained.  Self-protection 
required  this.  Otherwise,  it  would  be  in  the 
power  of  every  one  of  the  one  hundred  and  three 
members  of  the  Convention,  to  move  a  recon- 
sideration, one  after  the  other,  and  thus  prevent 
definitive  action  on  any  proposition. 

The  President.  Under  the  rule  as  it  now 
stands,  a  motion  to  reconsider  may  be  made  a 
dozen  times. 

Mr.  Chambers,  of  Kent.  If  the  motion  to  re- 
consider should  prevail,  it  brings  back  the  ques- 
tion to  the  proposition,  whether  the  Senate  shall 
be  composed  of  one  Senator  from  each  county, 
and  from  the  city  of  Baltimore.  I  do  not  desire 
to  say  a  word  in  relation  to  the  chairman  of  the 
committee,  but  I  now  state  that  every  word  the 
chairman  has  said — 

Mr.  Presstman  interposed  to  a  question  of 
order,  that  it  was  not  competent  to  review  the  re- 
marks of  ihe  gentleman  from  Charles,  [Mr.  Mer- 
rick,] or  to  refer  to  what  had  occurred. 

Mr.  Chambers.  Then  1  will  not  refer  to  the 
gentleman  from  Charles. 

Mr  Presstman.  We  will  see  to  what  the 
gentleman  does  refer. 

Mr.  Dent,  (to  the  President.)  Is  this  a  re- 
newal of  the  motion  to  reconsider. 

The  President.    It  is. 

Some  conversation  followed  on  the  point  of 
order,  between  Mr.  Dent  and  the  President. 

The  President  said,  that  a  majority  of  the 
Convention  could,  under  the  rule,  give  consent  to 
another  motion  to  reconsider.  And  the  Chair 
would  put  the  question  in  that  form.  The  ques- 
tion was  not  debateable. 

Mr.  Blakistone  submitted  a  further  question 
on  the  point  of  order. 
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The  President  repeated  his  decision,  expres- 
sing the  opinion  that  the  rule  was  unwise,  but 
that,  nevertheless,  it  was  the  rule,  and  it  was  the 
duty  of  the  chair  to  execute  it. 

The  question  was  then  stated  to  be,  "Will  the 
Convention  give  its  consent  that  ihe  motion  to 
reconsider  be  again  made." 

Some  conversation  followed  between  Mr. 
BccHANAM  and  the  Chair. 

The  question  was  then  taken  and  the  result 
was  as  follows : 

Affirmative — Messrs.  Donaldson,  Kent,  Sell- 
man,  Men  ick,  Buchanan,  Bell,  VVelch,  Chand- 
ler, Ridgely,  Lloyd. Dickinson,  Sherwood  of  Tal- 
bot,Colston,Constable,Chambers  of  Cecil, McLane 
George, Wright,Thoma3,  Shriver,  Gaither,  Biser, 
Annan,  Magraw,  Gwinn,  Stewart,  of  Baltimore 
city.  Brent,  of  Baltimore  city,  Sherwood,  of  Bal- 
timore city,  Presstman,  Fiery,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Brewer, 
Weber,  Slicer,  Fitzpatrick,  Parke,  Shower  and 
Brown — 42. 

JVeo-a(ii,e_Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers,  of  Kent,  Wells,  Weems,  Bond,  Sel- 
lers, Jenifer,  John  Dennis,  James  U.  Dennis, 
Crisfield,  Dashiell,  Williams,  Hodson,  Phelps, 
Tuck,  McCubhin,  McMaster,  Fooks,  Jacobs,Sap- 
pington  Stephenson,  Nelson,  Thawley,  Stewart 
of  Caroline,  Ki'gour  and  Waters — 32 

So  the  Convention  consented  that  the  motion 
to  reconsider  should  be  again  made. 

Whereupon  the  question  recurred  on  the  mo- 
tion to  reconsider  the  vote  by  which  the  said  first 
branch  of  the  resolution  had'been  agreed  to. 

Mr.  Stewart,  of  Caroline,  demanded  the  pre- 
vious question. 

There  was  a  second. 

And  the  main  question  was  ordered  to  be  now 
taken. 

Mr.  Shriver  asked  the  yeas  and  nays  on  the 
main  question,  (i.  e.  the  motion  to  reconsider,) 
which  were  ordered,  and  being  taken,  resulted 
as  follows: 

'Affirmative — Messrs.  Donaldson,  Sellman, Mer- 
rick, Buchanan,  Bell, Welch,  Chandler,  Ridgely, 
Lloyd,  Dickinson,  Sherwood,  of  Talbot,  Colston, 
:i!onstable.  Chambers,  of  Cecil,  Miller,  McLane, 
Grason,  George,  Wright,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  McHenry,  Magraw, 
Stewart,  of  Caroline,  Gwinn,  Stewart,  of  Balti- 
Tiore  city, Brent,  of  Baltimore  city,  Sherwood,  of 
Baltimore  city,  Presstman,  Ware,  Fiery,  Neill, 
Fohn  Newcomer,  Harbine,  Michael  Newcomer^ 
Brewer,  Weber,  Slicer,  Fitzpatrick,  Parke, 
Shower  and  Brown — 45. 

J^egative — Messrs.  Chapman,  President,  Mor- 
;an,  Blakistone,  Dent,  Hopewell.    Ricaud,  Lee, 
i^hambers,  of  Kent,  Dorsey,  Wells,  Kent,Weems, 
Sollers,  Jenifer,  John  Dennis,  James  U.  Dennis, 
3ashiell,  Williams,  Hodson,  Phelps,  McCubbin, 
WcMasIer,  Fooks,  Jacobs,  Sappinf^ton,  Stephen- 
on.  Nelson,  Thawley,  Kilgour  and  Waters— 29. 
So  the  vote  was  reconsidered. 
The  question  recurring  on  the  adoption  of  the 
esolution. 
Mr.  McHenrt  moved  that  the  resolution  be 
aid  upon  the  table. 


The  question  was  taken  and  decided  in  the  af- 
firmative, without  a  division. 
So  the  resolution  was  laid  upon  the  table. 

MOTIONS  TO  reconsider. 

Mr.  Morgan.  I  rise  to  ask  information  of  the 
Chair.  If  I  should  now  make  a  motion  that  the 
consent  of  the  House  be  given  to  enable  me  to 
make  a  motion  to  reconsider,  would  that  motion 
be  in  order. 

The  President.  The  Chair  can  give  no  other 
construction  to  the  rule,  in  the  shape  in  which  it 
now  stands. 

Mr.  Morgan.  Then  it  is  high  time  it  should 
be  changed;  otherwise  this  Convention  may  move 
for  weeks  and  months,  round  the  same  circle, 
without  the  power  to  extricate  itself,  or  to  take 
one  single  step  towards  the  final  disposition  of 
any  subject-matter,  that  may  come  up  for  its 
consideration. 

I  give  notice  that  I  shall  to-morrow  move  to 
amend  the  twenty-second  rule,  by  striking  out 
that  portion  of  it  which  permits  a  motion  to  re- 
consider, after  having  been  once  made  and  decid- 
ed, to  be  again  made  by  the  consent  of  the  Con- 
vention; and  I  hope  that  the  Convention,  on  all 
sides,  will  give  me  its  aid  towards  removing  this 
obstacle,  at  least,  from  our  path. 

The  motion  was  entered  on  the  journal. 

The  Convention  thereupon  passed  to  the  orders 
of  the  day. 

the  legislative  department. 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report  here- 
tofore made  from  the  committee  on  the  J.iegisla- 
tive  department  of  the  government. 

The  question  pending  at  the  time  of  adjourn- 
ment yesterday,  was  on  the  amendment  of  Mr. 
Jacobs.     [See  yesterday's  proceedings.] 

Mr.  Jacobs  withdrew  the  amendment  offered 
by  him  on  yesterday,  and  substituted  in  lieu 
of  it  the  following: 

"Ihe  Legislature  shall  not  repeal  the  taxes 
now  imposed  for  the  payment  of  the  public  debt, 
until  the  revenues  and  funds  of  the  State,  shall 
be  sufficient  to  ensure  its  ultimate  extinguishment 
within  the  period  limited  for  its  payment;  and 
when  the  public  debt  is  paid,  the  surplus  revenues 
derived  from  the  public  works  of  the  State,  after 
defraying  the  neresi^ary  expenses  of  the  govern- 
ment shall  be  distributed  according  to  the  mode 
provided  by  the  resolution.  No.  47,  of  the  Gene- 
ral Assembly,  of  December  session,  passed 
1833." 

Mr.  Jacobs  said  : 

Mr.  President. — On  the  day  before  yesterday, 
we  adopted  two  sections  as  a  substitute  for  the 
original  twenty-first  section  reported  by  the  com- 
mittee on  the  legislative  department,  and  1  voted 
with  great  pleasure  for  both  of  them;  because, 
in  my  opinion,  they  imposed  such  restrictions 
upon  the  future  Legislatures  of  this  State,  as 
past  experience  has  proved  to  be  necessary,  and 
the  whole  public  mind  required,  as  a  guarantee 
against  similar  legislation  in  future.    So  far  as 
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those  sections  go,  I  approve  of  them  entirely;  for 
they  declare, 

First,  "  The  Legislature,  hereafter,  shall  con- 
tract no  debt,  unless  they  provide  for  its  payment 
by  a  tax,  levied  at  the  time;  which  tax  shall  never 
be  diverted  to  any  other  purpose."  This  taxing 
accompaniment  will  be  the  best  secyrity  against 
contracting  debt  in  future,  that  we  could  possi- 
bly have  ;  for  whilst,  in  case  of  foreign  invasion 
or  domestic  insurrection,  it  might  become  neces- 
sary to  contract  debt,  in  which  emergency,  the 
power  is  not  denied,  yet  for  purposes  of  mere 
policy,  the  power  would  be  inoperative,  because 
of  the  responsibility  of  delegates  to  their  constitu- 
ents and  the  aversion  of  the  people  to  taxation. 

Second,  "Two-thirds  of  the  Legislature  shall 
be  requisite  to  appropriate  public  money,  a;id  the 
Legislature  shall  not  have  the  power  to  make 
appropriations,  loans  or  subscriptions  to  any 
■work  of  internal  improvement."  1  say  1  voted 
for  both  of  these  sections,  but  they  do  not  go  far 
enough ;  we  want  some  indemnity  for  the  past,  as 
■well  as  security  for  the  future,  and  that  was  the 
object  designed  to  be  secured,  by  the  amendment 
I  offered  yesterday. 

Gentlemen  thought  that  amendment  suscepti- 
ble of  improvement  and  the  section  1  offer  now, 
in  lieu  of  the  one  proposed  on  yesterday,  embo- 
>dies  those  improvements,  while  it  retains  the  origi- 
nal provisions,  looking  to  the  stability  of  our  fi- 
nancial system  until  a  time  when  the  sinking 
fund  shall  be  increased  to  an  amount  large  enough 
to  anticipate  the  payment  of  the  State  bonds  at 
the  periods  when  they  shall  severally  become 
due  ;  after  which,  it  requires  a  distribution 
amongst  the  counties  and  city  of  Baltimore,  of 
the  nett  revenues  of  the  public  works  according 
to  the  mode  provided  in  resolution  No.  47  of  the 
General  Assembly  of  December  session  passed 
1833.  It  was  because  of  the  mode  of  distribu- 
tion, that  I  preferred  this  substitute.  By  the 
resolution  of  1833,  No.  47,  the  whole  of  the  nett 
revenaes  of  the  internal  improvements  would  be 
distributed  as  follows  :  One  half  would  be  divi- 
ded into  twenty  parts  and  given  to  each  county 
and  Baltimore  city  equally,  while  the  other  half 
would  be  divided  between  the  counties  and  city 
of  Baltimore,  according  to  their  respective  white 
population.  This  would  give  to  the  counties  a 
larger  share  than  they  would  obtain  on  the  prin- 
ciple of  distribution  according  to  taxation  as  pro- 
posed on  yesterday. 

Sir,  I  regret  the  necessity  for  such  a  provision 
in  the  Constitution  as  much  as  any  gentle- 
man in  this  Convention  can,  but  1  am  not  to  be 
swerved  from  a  course  I  deem  just  and  right,  be- 
cause, forsooth,  it  argues  a  want  of  confidence  in 
the  Legislature  of  ihe  Stale.  This  is  not  the 
arena  or  the  occasion  for  an  exhibition  of  those 
very  delicate  shades  of  refinement  that  forbid  th^^ 
exercise  of  prudence  on  a  matter  of  such  grave 
interest  to  the  people  of  this  State. 

I  heard  it  argued  yesterday,  that  the  Legisla- 
ture had  always  been  a  safe  depository  of  the 
public  trust,  and  might  well  claim  our  confidence 
in  the  future  management  of  the  finances  of  the 
State.    Sir,  what  some  gentlemen  approve,  I 


disapprobate,  and  there  lies  the  issue.  If,  as  it 
is  argued,  the  present  financial  system  of  the 
State,  will,  with  the  aid  of  the  sinking  fund,  pay 
our  debt  in  twelve  years,  is  it  not  good  policy,  to 
secure  inviolate  that  system  until  the  expiration 
of  that  time?  Some  say  the  treasury  will  be  in 
a  state  to  admit  a  reduction  in  the  taxes  in  a  very 
short  time,  and  it  would  be  hard  the  Legislature 
should  be  debarred  giving  any  relief.  They  would 
have  a  reduction  of  five  cents  two  years  hence, 
and  a  reduction  of  five  more  two  years  after  that, 
but  they  would  continue  tiie  remaining  fifteen 
cents  till  189",  to  meet  the  payment  of  the  last 
bonds  then  due.  I  would  like  to  know  the  dif- 
ference in  paying  twenty-five  cents  on  the  |100 
for  twevle  years,  and  then  be  entirely  released 
from  dirc'Ct  taxes — and  a  payment,  by  taxa^on, 
equal  in  amount  but  vnried  in  rate,  and  inter- 
spersed through  a  lapse  of  forty  years.  Could 
we  hear  the  respons'J  of  the  people  of  this  State, 
I  am  very  sure  it  would  be  in  favor  of  continuing 
the  twenty-five  cent  tax  until  the  whole  debt  is 
paid  or  the  sinking  fund  increased  suflScientJy  to 
pay  it  when  due.  Not  that  the  people  love  tax- 
ation, but  if  the  money  must  be  paid,  they  would 
sooner  do  it,  in  a  reasonable  time,  than  transmit, 
with  their  properly  to  future  generations,  this 
eternal  and  inalienable  tax. 

Continue  the  present  tax  of  twenty-five  cents 
on  the  one  hundred  dollars  until  the  proposed 
time,  and  our  people  will  pay  it  cheerfully,  be- 
cause they  would  the  sooner  be  released  from 
taxation  altogether,  and  the  sooner  share  the 
benefits  of  what  they  have  already  paid.  But 
adopt  the  other  plan,  and  change,  alter,  raise  and 
lower  the  taxes,  to  suit  the  policy  of  every  ad- 
ministration, and  the  theory  of  every  tyro  in  fi- 
nance, who  may  hold  a  seat  in  the  legislature; 
and  you  will  certainly  do  one  of  two  things — you 
will  exasperate  the  public  mind,  by  a  constant 
vacillation  in  your  revenue  laws,  or  you  will 
inure  the  whole  state  to  a  system  of  taxation  that 
is  to  be  perpetual.  1  am  opposed  to  perpetual 
taxation.  1  never  want  our  people  to  recognise 
it,  as  the  settled  policy  of  the  State,  nor  would  I 
wantonly  tantalize  their  most  ardent  desires  for 
exemption  from  taxation  entirely. 

I  well  remember  the  struggles  and  remonstran- 
ces made  by  the  people  of  my  county,  before 
yielding  to  the  present  tax  laws;  that  county  was 
one  of  the  seven  referred  to  on  yesterday,  by  the 
gentleman  from  Frederick,  (Mr.  Thomas,)  who 
repudiated  the  justice  and  equity  of  those  tax 
laws,  devised  by,  and  under  the  administration 
of  Mr.  Pratt. 

That  gentleman  then  held  a  warm  place  in  the 
affections  ef  the  people  of  Worcester  county,  but 
in  his  fixed  and   steady  purpose  to  maintain  the 
faith  of  the  State,  he  found  it   necessary  to  re- 
commend a  system  of   tax  laws,  considered  op- 
pressive and  unjust,  by  thepeopleof  that  county, 
and  this  caused  the  love  of  many  to  wax  cold  to-  j 
wards  him.     Moved  by  high  patriotic  motives,! 
we  yielded  to  the  burdens  of   taxation,  only  tol 
throw  them  off  at  the  earliest  practical  mo-1 
meat.  ■ 

We  have  lived  to  see  the  policy  ofthat  gentle- 
man developing  itself  in  a  manner  flattering  to 


377 


his  far-seeing  judgment,  and  liliely  to  consum- 
mate the  object  proposed,  and  we  would  adhere 
to  that  policy,  and  that  system  of  taxation  until 
the  last  dollar  is  paid.  I  would  hold  to  the  pre- 
sent financial  system  of  the  State,  until  it  has 
worked  out  its  high  destiny,  of  restoring  the  peo- 
ple of  old  Maryland  once  more,  to  that  proud 
position  they  once  occupied.  Aye,  more;  I 
■would  engraft  upon  this  Constitution  a  guaranty 
that  those  taxes  shall  be  returned  to  the  people, 
■when  the  public  works  become  remunerative, 
according  to  the  mode  prescribed  by  my  amend- 
ment. '  Shall  we  neglect  this  amendment,  and 
deceive  the  reasonable  expectation  of  the  peo- 
ple? Continue  to  spoit  their  confidence?  Ever 
allure  them  by  a  course  of  duplicity  into  hopes 
never  to  be  realized?  1  trust  this  is  not  the  de- 
termination of  this  Convention,  but  that  we  shall 
evince  our  sincerity  and  good  faith  towards  the 
people  of  this  deeply  indebted  State,  by  engraft- 
ing this  section  upon  the  Constitution,  to  be  sub- 
mitted to  their  judgment. 

Mr.  Donaldson  called    for  a  division  of  the 
question; 
Which  was  ordered. 

Mr.  SoLLERS  rose  to  enquire  of  the  gentleman 
from  Worcester.  (Mr.  Jacobs,)  what  the  mean- 
ing of  this  provision  was?  As  he,  (Mr.  S.,)  un- 
derstood it,  the  tax-laws  were  not  to  be  repealed 
until  a  sufficient  fund  should  have  been  provid- 
ed to  extinguish  the  debt.  Who  was  lo  be  the 
judge  of  that  sufficiency? 

Mr.  Jacobs  said:  The  legislature,  I  presume. 
Mr.  SoLLERs  continued.  It  seemed  then,  he 
said,  to  be  unnecessary.  If  it  was  not  intended 
to  bind  the  legislature  against  passing  any  law  to 
repeal  the  taxes,  for  what  purpose  had  it  been 
offered?  Was  it  done  to  gratify  bond  hold- 
ers ?  He  could  not  think  so.  He  did  not 
believe  that  any  gentleman  representing  an  agri- 
cultural district,  would  introduce  any  proposi- 
tion,  prejudicial  to  tke  interests  of  his  own 
constituents,  or  calculated  to  promote  the  inter- 
ests of  bond-holders  and  stock-jobbers. 

What  then  was  the  object  of  this  proposition? 
Was  it  intended  as  a  mere  expression  of  opinion 
on  the  part  of  this  Convention  tliat  vve  diil  not 
intend  to  repudiate?  Why,  who  dreamed  of  such 
a  thing?  That  day — the  darkest  in  oar  liistory — 
when  ''the  heaven's  were  hung  with  black'' — 
had  long  since  passed.  And  no  man  at  this 
hour  would  stand  up  and  advocate  any  thing 
like  the  doctrine  of  repudiation.  He  could  not 
understand  the  purpose  for  which  the  proposi- 
tion had  been  ofl'ered. 

if  it  meant  that  the  legislature  was  to  pass  no 
law  to  repeal  the  tax-laws,  notwithstanding  that 
there  might  be  a  large  surplus  annually  flowing 
into  the  treasury,  then  he  was  opposed  to  it.  He 
would  not,  he  dar^  not  go  before  a  down-trod- 
den constituency,  and  tell  them  that  although 
there  was  a  large  accumulation  of  money  in  the 
treasury,  wrung  from  their  hard  toil  and  the 
sweat  of  their  brows,  yet  the  organic  lav/  forbid 
us  relieving  them  from  a  burthen  whicli  was 
crushing  them.  Gentlemen  of  the  counties, 
(asked  Mr.  S.,)  can  you  do  this? 
He  spoke  of  the  peculi-ir  position  of  himself 
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and  of  the  people  whom  he  represented,  to  whose 
benefit  these  gigantic  works  had  in  no  degree 
contributed.  Yet  they  were  paying  for  them 
annually  more  than  they  were  able  to  pay — and 
now  a  demand  was  made  foracotjstitutional  pro- 
vision prohibiting  the  Legislature  from  repealing 
the  lax-laws  although  some  of  the  burthens  they 
imposed  might  well  be  taken  oflF. 

It  was  not  often  that  the  gentleman  from  Kent, 
(Mr.  Chambers,)  found  it  necessary  to  resort  to 
ad  captundum  arguments.  But  there  certainly 
was  some  savour  of  such  an  argument  in  the  re- 
marks which  the  gentleman  made  the  other  day, 
when  he  appealed  to  the  farmers  here  and  told 
them  that  the  last  taxes  to  be  taken  off  would  be 
the  taxes  on  the  land,  ^e,  (Mr.  S  ,)  declared 
that  the  very  first  bill  which  reduced  the  taxes 
would  take  off  some  five  or  ten  cents  from  the  land 
tax.  The  very  same  influences  which  were 
brought  to  bear  for  the  establishment  of  the  sys- 
tem which  the  gentleman  from  Baltimore  city, 
(Mr.  Presstman,)  had  yesterday  designated  the 
auxiliary  taxes,  would  again  operate  to  continue 
them  whilst  the  necessity  for  taxes  existed — and 
these  were  the  very  last  which  the  farmers  would 
consent  lo  repeal. 

We  were  told  that  this  was  a  solemn  pledge  to 
the  people  of  Maryland  and  to  the  world,  that  un- 
der no  circumstances  should  the  tax  laws  be  re- 
pealed, and  that  the  faith  of  the  Siate  should  be 
maintained  inviolate.  No  man  was  more  disposed 
to  maintain  the  faith  of  the  Slate  than  he  was.  But 
where  in  the  history  of  the  world  had  a  system 
of  finance  been  found  so  perfect,  that  it  was  not 
susceptible  of  improvement?  There  were  cer- 
tain gentlemen  who  seemed  to  take  into  their 
own  peculiar  keeping  the  faith  and  credit  of  the 
State — to  regard  it  as  exclusively  the  work  of 
their  own  hands,  and  to  consider  it  almost  a  sacri- 
legious act  for  any  man  to  touch  it.  Gentlemen 
must  pardon  him.  But  he  knew  of  no  work  of 
mere  human  wisdom  which,  in  the  change  of 
time  and  circumstances,  might  not  require  to  be 
changed.  And  was  he  to  be  told  that,  although 
there  might  be  surplus  millions  in  the  Treasury, 
they  were  not  to  be  touched,  and  that  the  enor- 
mous taxes  now  weighing  heavily  upon  the  peo- 
ple were  to  be  continued,  even  when  they  could 
safely  and  properly  be  relaxed?  He,  for  one,  could 
not  go  home  and  teach  such  a  doctrine  to  a  con- 
stituency who  had  so  honestly  and  so  freely  paid 
the  taxes  which  the  State,  in  the  hour  of  her  need 
and  her  peril,  had  imposed  upon  her. 

Mr.  GwiNN  said,  thai  he  was  opposed  to  the 
first  branch  of  the  proposition  ofiered  by  the  gen- 
tleman. He  could  not  see  the  wisdom  of  keeping 
up  the  present  system  of  taxation,  until  the  whole 
public  debt  was  paid  oS.  Under  the  estimates 
of  the  Treasurer,  the  sinking  fund  would  absorb 
it  in  about  fifteen  years.  But  what  need  was 
there  for  the  continuance  of  the  present  sys'em  in 
all  its  parts,  in  order  that  this  result  mi^h'.  be 
accomplished  in  so  brief  a  time.  Taxation  ■was, 
indeed,  designed  to  meet  the  current  interest, 
and  to  provide  for  the  payment  of  the  principal 
of  our  obligations.  But  it  was  surely  only  right 
that  this  burthen  should  be  as  equally  distributed, 
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as  was  consistent  with  the  terms  of  our  obliga- 
tions. 

The  works  of  internal  improvement  were  not 
designed  for  the  benefit  of  the  present  generation 
only.  This  result  could  never  have  been  aptici- 
pated  even,  because  their  extent  and  character 
made  it  evident  that  the- main  advantage  would 
be  derived  from  the  future.  And,  although  the 
responsibility  which  we  assume,  imposes  on  us  the 
duty  of  taking  our  fair  share  of  the  burden  we 
have  created,  yet  those  who  derive  the  chief  ad- 
vantage our  investment,  should  also  contribute 
to  the  discharge  of  the  liability. 

Again,  it  would  seem  reasonable  that  this  scale 
of  taxation  should  be  gradually  reduced.  The 
gradation  would  maintain  the  equipoise  in  the 
value  of  property  in  this  State,  which  v.'ould 
else  be  suddenly  disturbed  if  the  whole  burden 
were  removed  at  once.  Prudence,  no  less  than 
justice,  would  require  reductions  running  through 
a  series  of  years.  He  would  gladly  provide  for 
a  diminution,  following  a  certain  per  centage; 
say  five  cents  in  the  hundred  dollars,  in  every 
period  of  three  years,  until  the  whole  debt  was 
discharged.  But  he  could  not  support  the  pro- 
position as  it  now  stood.  It  was  not  necessary 
to  the  credit  of  the  State,  for  there  was  no  risk 
following  upon  gradual  reduction  in  taxation. 

Mr.  Jenifer  now  offered  the  following  amend- 
ment, (wtiich  he  had  yesterday  indicated  his  in- 
tention to  offer  to  the  then  pending  proposition  of 
Mr.  Jacobs.) 

Amend  the  first  branch  of  the  amendment  by 
adding,  at  the  end  thereof,  the  words  "  except 
by  an  act  passed  at  one  session,  submitted  to  the 
people  and  re-enacted  at  the  next  succeeding 
session  of  the  Legislature." 

Mr.  Jenifer  did  not  see  the  necessity  for  the 
insertion  of  any  restriction  in  the  organic  law. 
He  saw  no  necessity,  either  for  restricting  or  for 
urging  on  the  Legislature  in  reference  to  taxes. 
If  the  question  was  to  be  taken  now,  he  would 
wish  to  make  the  first  proposition  so  as  to  pre- 
vent any  restriction  on  the  Legislature,  to  take 
off' the  taxes,  when,  in  their  discretion,  they  may 
think  it  ought  to  be  done.  He  was  opposed  to 
taking  off'  the  taxes,  until  the  debt  was  paid;  but 
when  the  debt  was  paid,  he  would  wish  taxation 
to  cease.  He  was  not  so  clear  on  the  point  that 
the  last  tax  which  would  be  repealed,  would  be 
the  tax  on  land.  Ifthe  modification  he  had  sug- 
gested was  adopted,  he  would  vole  for  the  pro- 
position; if  not,  he  must  vote  against  it. 

The  auxiliary  tax,  as  it  was  called,  did  operate 
more  on  Baltimore  than  any  other  part  of  the 
State,  but  it  should  be  recollected  that  she  re- 
ceived nearly  all  the  benefits  from  these  works  of 
internal  improvement,  and  if  that  tax  should  be 
repealed,  the  burden  must  fall  more  heavily  on 
the  property  of  the  counties,  and  on  those  which 
never  expected  to  derive  any  direct  interest  from 
these  works.  Much  had  been  said  of  the  large 
amount  of  taxes  paid  from  Baltimore.  She  ne- 
cessarily pays  the  largestportion  from  her  wealth 
and  population,  but  much  less  in  proportion  than 
the  advantages  derived  from  being  the  termini 
of  these  great  works.  Her  commerce  is  en- 
larged— her  wealth  increased — her  city  becom- 


ing a  rival  to  the  first  of  the  Union — these  facts 
should  satisfy  gentlemen,  that  iio  injustice  will 
be  done  to  Baltimore,  by  a  continuance  of  these 
auxiliary  taxes  until  the  final  extinguishment  of 
the  public  debt.  Then  she  will  receive  her  fair 
proportion  of  the  nett  revenues  arising  from  these 
works,  and  all  the  advantages  they  were  intended 
to  bestow.  For  these  reasons,  (Mr.  J.  said,)  he 
should  not  be  for  disturbing  the  present  system  of 
revenue  at  any  point  until  the  entire  liquidation 
of  the  public  debt. 

After  some  conversation  on  a  point  of  order, 
between  Mr.  SoLLERsand  the  Chair, 

The  question  was  taken  on  the  amendment  of 
Mr.  Jenifer, 

And  it  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  first  division  of  Mr.  Jacobs'  amendment, 
which  was  read  as  follows  : 

"  The  Legislature  shall  not  repeal  the  taxes 
now  imposed  for  the  payment  of  the  public  debt, 
until  the  revenues  and  funds  of  the  State  shall  be 
sufficient  to  ensure  its  ultimate  extinguishment 
within  the  period  limited  for  its  payment." 

Mr.  Brown  asked  the  yeas  and  nays ; 

Which  were  ordered. 

And  being  taken,  resulted  as  follows  : 
Jlffirmative. — Messsrs.  Chapman,  President, 
Blakistone,  Ricaud,  Lee,  Chambers,  of  Kent, 
Donaldson,  'Wells,  Crisfield,  Dashiell,  Williams, 
Hodson,  Phelps,  Bowling,  McMaster,  Fooks,  Ja- 
cobs and  Waters — 16. 

J^egative. — Messrs.  Morgan,  Dent,  Hopewell, 
Sellman,  Weems,  SoUers,  Jenifer,  Buchanan, 
Bell,  Welch,  Chandler,  Ridgely,  Lloyd,  Dickin- 
son, Sherwood,  of  Talbot,  Colston,  James  U. 
Dennis,  Constable,  Chambers,  of  Cecil,  Miller, 
McCubbin,  Grason,  George,  Wright,  Thomas, 
Shriver,  Gaither,  Biser,  Sappington,  Stephenson, 
Nelson,  Carter,  Thawley,  Stewart,  of  Caroline, 
Gwinn,  Stewart  of  Baltimore  city,  Brent,  of  Bal- 
timore city,  Sherwood,  of  Baltimore  city.  Ware, 
Fiery,  Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Kilgour,  Brewer,  Weber,  Slicer, 
Parke,  Shower,  and  Brown — 52. 

So  the  first  division  of  the  amendment  was  re- 
jected. 

The  question  then  recurred  on  the  second 
branch  of  the  proposition  ; 

As  follows  : 

'  And  when  the  public  debt  is  paid,  the  surplus 
revenue  derived  from  the  public  works  of  the 
State,  after  defraying  the  necessary  expenses  of 
the  government,  shall  be  distributed  according  to 
the  mode  provided  by  the  resolution  No.  47,  of 
the  General  Assembly  of  December  session,  pas- 
sed 1833." 

Mr.  Gwinn  said  that  the  rule  fixed  in  the  se- 
cond branch  was  based  on  a  resolution  that  ap- 
plied to  the  school  fund.  Jn  that  view,  it  was 
wise  enough  as  a  sort  of  compromise,  only  for  the 
reason  that  it  was  perhaps  the  easiest  way  that 
could   be  devised  of  settling  a  mooted  question. 

It  was  now,  however,  proposed  to  give  it  a 
much  wider  meaning,  by  providing  that  the  fund 
indicated  in  the  second  branch  should  be  divided 
into  two  parts — one  of  which  should  be  distribu- 
ted among  the  counties  and  city  of  Baltimore 
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according  to  their  white  population,  and  the  other 
half  to  be  divided  into  twenty  parts,  allowing  one 
to  each  of  the  counties  in  existence  in  1833,'  and 
one  to  the  city  of  Baltimore. 

It  seemed  to  him  that  if  such  distribution  were 
ever  to  occur,  it  should  be  made  in  the  same  pro- 
portion in  which  the  fund  was  contributed.  He 
would  refer  to  the  table  marked  [statement  G.] 
in  the  Treasurer's  report  of  1849.  The  amount 
of  the  whole  yearly  levy  for  the  State  was  $477,- 
276 — and  of  this  Baltimore  city  contributed 
#175,762,  or  more  than  one-third  of  the  gross 
amount  of  the  whole  revenue.  Now  with  what 
reason  is  it  urged,  that  Baltimore  should,  after 
making  contribution  of  a  fund,  which  was  not 
required  by  the  necessity  of  the  case,  receive 
back  only  eleven-twentieths  of  what  it  had  paid, 
and  not  the  whole  sum  which  it  contributed. 
The  same  injustice  would  result  to  the  counties 
relatively  aljo.  Why  should  Frederick  co\mty, 
which  pays  eight  times  as  much  as  Calvert,  re- 
ceive back  only  one-half  of  its  contribution — ^and 
one-twentieth  of  the  gross  sum — when  it  has 
contributed  in  a  far  different  proportion.  It  was 
certainly  an  extraordinary  idea,  and  though  it 
might  work  to  the  advantage  of  the  small  coun- 
ties, it  could  not  be  supposed  that  they  would 
obtain  this  benefit  by  injustice  to  the  larger 
counties  and  to  the  city  of  Baltimore. 

The  question  was  taken  and  resulted  as  fol- 
lows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Sellman,  Weems,  Bond,  Sel- 
lers, Colston,  James  U.  Dennis,  Crisfield,  Da- 
shiell,  Williams,  Hodson,  Fhelps,  McMaster, 
Fooks,  Jacobs,  Carter,  Thawley,  Fiery,  John 
Newcomer,  Kilgour,  Brewer,  and  Waters — 30. 

J^Tegative — Messrs.  Donaldson,  Wells,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Constable, 
Miller,  McCubbin,  George,  Wright,  Thom- 
as, Gaither,  Biser,  Annan,  Sappington,  Ste- 
phenson, McHenry,  Nelson,  Gwinn,  Stewart, 
of  Baltimore  city.  Brent  of  Baltimore  city,  Sher- 
wood of  Baltimore  city.  Press  tman, Ware,  Schley, 
Neill,  Harbine,  Michael  Newcomer,  Weber, 
Slicer,  Fitzpatrick,  Parke,  Shower  and  Brown — 
39. 

So  the  second  branch  of  the  amendment  was 
rejected. 

Mr.  Jacobs.  I  have  one  other  proposition 
which  1  desire  to  submit.  And  1  move  the  pre- 
vious question  on  its  adoption. 

The  amendment  was  read  as  follows: 

"The  Legislature  shall  at  its  first  session  after 
the  adoption  of  this  Constitution,  and  from  time 
to  time  thereafter,  dhninish  by  law,  the  direct 
taxes  of  the  State,  to  a  minimum,  equal  only  to 
pay  the  interest  on  the  present  State  debt;  and 
no  law  shall  hereafter  be  passed  to  raise  money 
by  taxation  with  a  view  to  the  payment  of  any 
part  of  the  principal  of  the  State  debt." 

There  was  a  second  to  the  demand  for  the 
previous  question. 

And  the  main  questio)a  was  ordered  to  be  now 
taken. 


Mr.  Jacobs  asked  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Brewer  called  for  a  division  of  the  ques- 
tion, which  was  ordered. 

And  the  question  was  taken  on  the  first  branch 
of  the  amendment  as  follows  : 

"The  Legislature  shall,  at  its  first  session  af- 
ter the  adoption  of  this  Constitution,  and  from 
time  to  time  thereafter  diminish  by  law,  the  di- 
rect taxes  of  the  State,  to  a  minimum,  equal  only, 
to  pay  the  interest  on  the  present  State  debt." 

And  the  question  having  been  taken,  the  result 
wa#  as  follows  : 

Affirmative — Messrs.  Weems,  Bond,  Constable, 
Miller,  McMaster,  Fooks,  Jacobs,  Thawley, 
Michael  Newcomer,  Brewer,  Parke,  and  Show- 
er—12. 

Jfegative — Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Donaldson,  Wells,  Jenifer,  Buchan- 
an, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Diclunson,  Sherwood  of  Talbot,  Colston,  James 
U.  Dennis,  Crisfield,  Dashiell,  Williams,  Hodson, 
Phelps,  McCubbin,  Grason,  George,  Wright, 
Thomas,  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pmgton,  Stephenson,  McHenry,  Nelson,  Carter, 
Stewart  of  Caroline,  Gwinn,  Stewart  of  Balti- 
more city,  Brent  of  Baltimore  city,  Sherwood  of 
Baltimore  cit)',  Presstman,  Ware,  Fiery,  John 
Newcomer,  Harbine,  Waters,  Anderson,  Weber, 
Slicer,  and  Fitzpatrick — 54. 

So  the  first  branch  of  the  amendment  was  re 
jected. 

The  question  was  then  put  on  the  second  branch 
of  said  amendment  being  in  these  words  "and  no 
law  shall  hereafter  be  passed  to  raise  money  by 
taxation,  with  a  view  to  the  payment  of  any  part 
of  the  principal  of  the  State  debt.'' 

Mr.  Jacobs  asked  to  withdraw  the  last  branch 
of  said  amendment,  but  the  Chair  stated,  that  the 
yeas  and  nays  having  been  commenced  being  ta- 
ken by  the  Clerk,  the  Convention  must  proceed 
in  taking  the  vote. 

And  the  question  was  taken  and  resulted  as 
follows  : 

Affirmative — Mr.  Fooks — 1. 
Mgutive — Messrs.  Chapman,  President,Mor- 
gan,  Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Donaldson,  Wells,  Sellman, 
Weems,  Sellers,  Jenifer,  Buchanan,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Dickinson,  Sherwood 
of  Talbot,  Colston,  James  U.  Dennis,  Crisfield, 
Dashiell,  Williams,  Hodson,  Phelps,  Miller,  Mc- 
Cubbin, Grason,  George,  Wright,  McMaster, 
Hearn,  Jacobs,  Thomas,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  Stephenson,  McHenry,  Nel- 
son, Carter,  Thawley,  Stewart  of  Caroline, 
Gwinn,  Stewart  of  Baltimore  city.  Brent  of  Bal- 
timore city,  Sherwood  of  Bait,  city,  Presstman, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Kilgour,  Brewer,  Waters,  Weber,  Slicer, 
Fitzpatrick,  and  Brown — 66. 

So  the  second  branch  of  the  amendment  was 
rejected. 

The  twenty-second  section  of  the  report  was 
then  read,  and,  no  amendment  having  been  of- 
fered, was  adopted  as  follows : 
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SeCi  22nd.  No  extra  compensation  shall  be 
granted  or  allowed  by  the  General  Assembly  to 
any  public  officer,  agent,  servant,  or  contractor 
after  the  services  shall  have  been  rendered,  or 
the  contract  entered  into,  nor  shall  the  salary  or 
compensation  of  any  public  offieer  be  increased 
or  diminished  during  his  term  of  office. 

The  twenty-third  section  of  the  report  was 
then  read  as  follows : 

See.  23rd.  No  county  now  established  by  law, 
shall  ever  be  reduced  by  the  establishment  of  any 
new  county,  to  a  population  of  less  than 
thousands,  nor  shall  any  new  county  be  hereafter 
established  with  a  jiopulation  of  less 
thousand. 

This  section  was  informally  passed  over.  ' 

The  twenty-fourth  section  of  the  report  was 
then  read,  as  follows  : 

Sec.  2ith.  No  senator  or  delegate  shall,  during 
the  term  for  vphich  he  shall  have  been  elected, 
be  appointed  to  any  civiloffice  in  this  State,  which 
shall  have  been  created,  or  the  salary  or  emolu- 
ments of  which  shall  have  been  increased  during 
such  term  ;  and  no  senator  or  delegate,  during 
the  time  he  shall  continue  to  act  as  such,  shall 
be  eligible  to  any  civil  office. 

Mr.  HAnEiNE  suggested  that  the  gentleman 
from  Prince  George's,  (Mr.  Tuck,)  had  given 
notice  of  an  amendment  which  he  intended  to  of- 
fer. [It  appeared  that  Mr.  T.had  been  unexpect- 
edly called  from  the  city  by  sickness  in  his  fami- 

After  some  conversation, 

The  section  was  informally  passed  over. 

The  twenty-fifth  section  of  the  report  was  read 
and  adopted,  as  follows  : 

Sec.  25tli.  Each  House  may  determine  the 
rules  of  its  own  proceedings,  punish  a  member 
for  disorderly  or  disrespectful  behaviour,  and 
with  the  consent  of  two-thirds,  expel  a  member 
but  no  member  shall  be  expelled  a  second  time 
for  the  same  offence. 

The  twenty-sixth  section  of  the  report  was  read 
and  adopted,  as  follows  : 

Sec.  26th.  Each  House  mav  punish  by  impris- 
onment, during  the  session  of  the  General  As- 
sembly, any  person  not  a  member,  for  disrespect- 
ful or  disorderly  behaviour  in  its  presence,  or  for 
obstructing  any  of  its  proceedings,  or  any  of  its 
officers  in  the  execution  of  their  duties ;  provi- 
ded, such  imprisonment  shall  not  at  any  one  time 
exceed  ten  dajs. 

The  twenty-seventh  section  was  read,  and  no 
amendment  having  been  offered,  was  adopted,  as 
follows : 

Sec.  21th.  The  members  of  each  House  shall, 
in  all  cases,  except  treason,  felony  or  breach  of 
the  peace,  be  privileged  from  arrest  during  their 
attendance  at  the  sessions  «f  the  General  Assem- 
bly, and  in  going  to  and  returning  from  the  same, 
allowing  one  day  for  every  thirty  miles  such 
member  may  reside  from  the  place  at  which  the 
General  Assembly  is  convened. 

The  twenty-eighth  section  of  the  report  was 
read  and  adopted,  as  follows  : 
_   Sec.  28lh.  No  senator  or  delegate  shall  be  lia- 


ble in  any  civil  action  or  criminal  prosecution, 

whatever,  for  words  spoken  in  debate. 

The  twenty-ninth  section  of  the  report  was  read, 
and  no  amendment  having  been  proposed,  was 
read  as  follows  : 

Sec.  22th.  The  House  of  Pelegates  may  in- 
quire, on  the  oath  of  witnesses,  into  all  com- 
plaints, grievances  and  offences,  as  the  grand  in- 
quest of  the  State,  and  may  commit  any  person, 
for  any  crime,  to  the  public  jail,  there  to  remain 
until  discharged  by  due  course  of  law— they  may 
examine  and  pass  all  accounts  of  the  State  rela- 
ting either  to  the  collection  or  expenditure  of  the 
revenue,  or  appoint  auditors  to  state  and  adjust 
the  same — they  may  call  for  all  public  or  official 
papers  and  records,  and  send  for  persons  whom 
they  may  judge  necessary  in  the  course  of  their 
enquiries  concerning  affairs  relating  to  the  pub- 
lic interest,  and  may  direct  all  office  bonds  which 
shall  be  made  payable  to  the  State,  to  be  sued 
for  any  breach  of  duty. 

The  thirtieth  section  of  the  report  was  read 
and  adopted  as  follows  : 

See.  30th.  In  case  of  the  death,  disqualification, 
refusal  to  act,  expulsion  or  removal  from  the 
county  or  district  for  which  he  shall  have  been 
elected,  if  any  person  shall  have  beon  chosen  as 
a  Delegate  or  Senator,  or  in  case  of  a  tie  between 
two  or  more  qualified  persons,  a  warrant  of  elec- 
tion shall  be  issued  by  the  Governor,  or  person 
exercising  the  functions  of  Governor  for  the 
time  being,  for  the  election  of  a  Senator  or  Dele- 
gate, as  the  case  may  be,  to  supply  the  vacancy, 
of  which  not  less  than  ten  days  notice,  exclusive 
of  the  day  of  notice  and  day  of  election,  shall  be 
given;  provided,  however,  that  unless  a  meeting 
of  the  General  Assembly  may  intervene,  or  the 
vacancy  shall  occur  during  the  session  of  the  | 
General  As-embly,  the  election  to  fill  the  same  | 
shall  take  place  on  the  day  of  the  ensuing  gene-  ' 
ral  election. 

The  thirty-first  section  of  the  report  was  read, 
and  no  amendment  having  been  offered,  was 
adopted  as  follows  : 

Sec.  3]st.  The  senators  and  delegates  shall  re- 
ceive such  compensation  for  their  services  as 
may  be  allowed  by  lav/  ;  but  no  law  increasing 
or  diminishing  the  compensation  shall  be  made 
to  take  effect  until  alter  the  general  elections 
next  ensuing  the  passage  thereof.  No  book  or 
other  printed  matter  not  appertaining  to  the  bu- 
siness of  the  session,  shall  be  subscribed  for,  for 
the  use  of  the  members,  or  be  distributed  among 
them. 

The  thirty-second  section  of  the  report  was 
read,  as  follows  : 

Sec.  32nd  No  law  passed  by  the  General  As- 
sembly shall  take  effect  until  the  expiration  of 
days,  from  the  closing  of  the  ses- 
sions at  which  it  may  be  passed,  unless  it  be  ex- 
pressly declared  on  the  face  of  the  law,  that  it 
shall  take  effect  on  or  after  a  different  day  ;  and 
no  law  of  a  public  nature  shall  take  effect  until 
the  same  shall  be  published. 

Mr.  Phelps  moved  to  fill  the  blank  in  the  se- 
cond line  with  "  ninety." 
The  amendment  v/as  agreed  to. 
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And  the  question  recurring  on  the  adoption  of 
the  section,  as  amended — 

After  some  explanatory  convprss^tion  on  the 
part  of  IVIessrs.  Brown,  Harbine,  Presstman, 
SoLLERs  and  Chambers,  of  Kent, 

Mr.  Chambers,  of  Kent,  moved  to  amend  said 
section  by  adding  at  the  end  thereof,  these  words, 
"  in  such  mode  as  the  Legislature  may  direct." 

JWr.  RiDGELY  submitted  that  the  last  paragraph 
was  superfluous,  and  moved,  therefore,  to  strike 
out  the  following  words  : 

"And  no  law  of  a  public  nature  shall  take  ef- 
fect until  the  same  shall  be  published." 

The  question  was  first  taken  on  the  amendment 
of  Mr.  Chambers,  of  Kent. 

And  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  motion  of 

Mr.  RiDGELY. 

Mr.  RiDGELY  withdrew  his  motion. 

And  the  question  recurring  on  the  adoption  of 
the  section,  as  amended, 

On  a  suggestion  by 

Mr.  Stewart,  of  Caroline,  the  words  "or  af- 
ter "  be  stricken   out. 

Mr.  Presstman  explained  that  the  insertion  of 
the  words  "  or  after,"  was  a  mere  typographical 
error. 

And  then  the  article,  as  amended,  was  adopted. 

The  thirty -third  section  of  the  report  was  read, 
as  follows : 

Sec.  33rd.  The  General  Assembly  shall  have 
full  power  to  exclude  from  the  privilege  of  vot- 
ing at  elections  or  of  being  elected  to  either 
House,  or  of  beino^  elected  or  appointed  to  any 
civil  or  military  office  in  this  State,  any  person 
convicted  of  perjury,  bribery,  or  other  infamous 
crime. 

Mr.  Presstman  referred  to  a  discussion  in  the 
earlier  part  of  the  session,  when  the  report  on 
the  elective  franchise  was  pending,  when  some- 
thing was  said  about  the  effect  of  constitutional 
disfranchisements  upon  the  commission  of  of- 
fences, and  whether  in  case  of  pardon  by  the  ex- 
ecutive, or  fulfilment  of  the  punishment  allotted, 
would  restore  a  party  to  his  civil  rights. 

The  gentleman  from  Calvert,  (Mr.  Sellers, ) 
seemed  to  have  some  doubt  upon  this  point  and 
at  his  suggestion,  qualifying  terms  had  been  em- 
ployed. He  had  instanced  at  the  time  the  offence 
of  duelling  among  other  violations  of  the  law,and 
thought  that  the  pardoning  power  might  not  be 
sufficient  to  restore  the  rights  of  the  party. 

He,  [Mr.  P.,]  had-  thought  that  every  offence 
was  purged  by  pardon  or  the  actual  fulfilment 
of  the  sentence  of  punishment.  It  was  of  impor- 
tance enough  to  have  the  matter  well  understood 
and  if  he  was  wrong  in  his  view,  or  if  there  was 
any  uncertainty,  the  section  had  better  be  amend- 
ed. He  did  not  favor  in  any  manner,  a  perpet- 
ual disfranchisement  for  any  offence. 

Mr.  SoLLEKs  explained,  that  his  idea  was,  that 
the  provision  should  be  amended,  so  that  after  a 
person  convicted  of  an  infam.ous  crime  had  been 
pardoned  by  the  executive,  the  disqualification 
should  be  removed.  There  might  be  cases 
where  it  would  be  the  duty  of  the  executive  to 
exercise   the  prerogative  of  pardon.     An   inno- 


cent person  may  have  been  convicted,  and  proof 
of  his  innocence  may,  have  subsequently  come 
to  light.  The  Governor  should  in  such  case  par- 
don the  convicted:  and  yet,  as  the  clause  stands, 
he  may  be  deprived  of  the  right  of  voting. 

Mr.  SoLLERs  moved  to  amend  said  section  by 
adding  at  the  end  thereof,  these  words,  "unless 
such  person  shall  have  been  pardoned  by  the  ex- 
ecutive." 

The  question  was  then  taken,  and 

The  amendment  was  agreed  to. 

The  question  then  recurring  on  the  adoption 
of  the  section,  as  amended, 

Mr.  Stewart,  of  Caroline,  moved  further  to 
amend  said  section  by  striking  out  in  the  second 
line,  these  words,  "the  privilege  of  voting  at 
elections,  or  of." 

He,  (Mr  S.)  objected  to  the  amendment,  be- 
cause it  was  already  included  in  the  report  on 
the  elective  franchise,  in  nearly  the  same  terms. 
It  cannot  produce  any  effect  even  if  we  insert  it 
here.  How  can  the  legislature  prevent  the  peo- 
ple from  electing  any  person  they  may  think 
proper  to  represent  them.  All  they  would  have 
the  power  to  do,  would  be  to  prevent  him  from 
being  qualified. 

Mr.  Chambers,  of  Kent,  moved  to  amend  said 
section  by  striking  out  in  the  second  and  third 
lines,  these  words,  "being  elected  to  either  House 
or  of  being  elected  or  appointed  to,"  and  insert- 
ing in  lieti  thereof  "holding." 

Mr.  C.  explained  to  the  gentleman  from  Caro- 
line, (Mr.  Stewart,)  that  the  report  of  the  com- 
mittee on  the  elective  franchise  was  an  absolute 
and  unconditional  constitutional  provision.  This 
left  the  matter  to  the  discretion  of  the  legisla- 
ture. It  would  be  better,  he  thought,  not  to  dis- 
turb the  language  of  the  section  in  this  partic- 
ular.' 

Mr.  John  Newcomer  moved  to  strike  out  the 
section,  believing,  he  said,  that  the  provision  in 
the  report  on  the  elective  franchise  to  be  suffi- 
cient. 

The  amendment  was  not  now  in  order. 

Mr.  Stewart,  of  Caroline,  asked  the  gentle- 
man from  Kent,  whether  if  this  amendment  were 
adopted,  it  would  not  require  that  the  legislature 
should  pass  a'special  act  for  each  particular 
case? 

Mr.  Chambers,  of  Kent,  replied  that  the  legis- 
lature have  the  power,  and  can  exercise  it  at 
their  discretion;  and  the  legislature  will  still 
have  the  power  whether  this  provision  shall  be 
in  the  Constitution  or  not. 

Mr  Stewart,  of  Caroline,  said  he  was  oppos- 
ed to  the  proposition.  He  did  not  think  it  right 
to  place  any  restriction  on  the  people,  as  to  the 
person  tiiey  should  elect  as  their   representative. 

Mr.  Weems  said,  he  had  not  that  perfect  un- 
dersianding  of  the  import  of  the  section,  which 
he  wislied  to  have  before  he  gave  his  vole.  He 
was  now  asking  for  information  of  those  who 
were  more  skilled  in  legal  matters,  what  was 
meant  by  infamous  crime?  Now,  he  might  con- 
sider it  infamous,  if  a  gentleman  were  to  spit  in 
his  face.  And  if  he  were  to  knock  down  the 
person  who  committed   the   outrage,  that  might 
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be  considered  as  infamous  in  him.  He  wanted 
something  more  definite  in  the  phraseology,  such 
as  perjury,  felony,  &c. 

Mr.  Chambers,  of  Kent,  said,  the  words  used 
were  technical  words  in  common  law,  and  in  com- 
mon law  treatises;  and  to  strike  them  out  might 
involve  us  in  difficulty.  It  depended  on  thepun- 
ishment  affixed  by  law  to  a  crime. 

Mr.  Weems  resumed.  He  was  opposed  to  too 
many  technicalities  in  the  Constitution.  The 
people  are  complaining  of  them.  These  terms 
are  beyond  their  comprehension.  A  great  ma- 
jority of  the  people  are  not  in  a  situation  to  refer 
to  law  books.  Many  who  have  capacity  to  com- 
prehend, have  no  means  of  reference  to  books, 
and  cannot  understand  the  meaning  of  these 
terms.  As  far  as  it  could  possibly  be  done,  he 
would  wish  to  expunge  all  technicalities.  He 
did  not  like  to  oppose  any  thing  coming  from 
such  a  high  source  as  the  gentleman  from  Kent, 
but  he  did  desire  to  see  the  organic  law  made  as 
comprehensible  to  the  masses  as  it  could  be. 
The  explanations  of  the  gentleman  were  not  sat- 
isfactory to  his  mind,  as  he  could  have  wished. 
Let  the  organic  law  be  so  plain,  that  he  who  runs 
may  both  read  and  understand  it. 

Mr.  Presstman  thought  it  was  due  to  the  com- 
mittee, to  say,  that  the  construction  they  put  up- 
on the  phrase  "infamous  crime,"  was  the  same 
as  that  which  the  gentleman  from  Kent,  (Mr. 
Chambers,)  had  indicated.  Itmeant,  he  thought, 
most  unquestionably,  no  other  offence,  at  least, 
than  such  as  were  punishable  capitally  or  by  im- 
prisonment; in  the  penitentiary,  though  strictly 
speaking,  some  offences  punishable  under  certain 
acts  of  Assembly  might  not  be  deemed  infa- 
mous at  common  law.  There  could  not  be  any 
room  to  enlarge  the  catalogue  of  mfamous  crimes 
beyond  those  he  had  specified.  As  to  the  idea 
that  the  Constitution  can  be  free  from  technicali- 
ties it  is  wholly  out  of  the  question.  To  courts 
of  law,  any  other  than  technical  words  defining 
crime  would  be  mere  jargon.  There  is  scarcely 
a  man  in  Maryland,  outside  of  the  legal  profes- 
sion, who  in  cases  of  homicide,  knows  the  pre- 
cise distinction  between  murder  in  the  first  and 
second  degrees,  and  manslaughter.  Neither  So- 
lon, Lycurgus,  nor  any  of  the  greatest  lawgivers 
in  the  world,  ever  yet  found  a  mode  of  framing 
laws  so  simple  and  plain,  that  "a  wayfaring  man, 
though  a  fool,"  might  understand  them.  Should 
any  man  succeed  in  that  effort,  he  would  enrich 
himself  beyond  the  cunnings  of  all  the  inventors 
of  patent  medicine.  To  discover  that  would  be 
to  discover  the  philosopher's  stone.  Lawyer's 
become  acquainted  with  these  terms  by  study  and 
practice — they  are  the  tools  of  their  trade,  and 
by  them  all  things  are  made  comparatively  easy. 
So  a  farmer  may  make  himself  perfectly  intelli- 
gible to  another  farmer  by  the  use  of  terms  and 
phrases  which  are  only  familiar  to  those  engaged 
in  agriculture.  It  is  so  in  all  other  pursuits  as 
well  as  in  the  science  of  the  law,  and  they  are  in- 
dispensable. 

Mr.  Weems,  in  reply,  said  he  had  never  enter- 
tained the  idea  that  the  Constitution  could  be 
made  so  simple  as  to  be  comprehensible  to  a  fool. 
He  knew  that  could  not  be  done,  because  we  are 


told  that  if  you  bray  a  fool  in  a  mortar  with  a  pes- 
tle, his  foolishness  will  not  depart  from  him.  So 
that  whether  we  insert  techicalities  or  any  thing 
else,  the  fool  will  not  understand.  His  object 
was  to  make  the  Constitution  plain  to  men  of  or- 
dinary intellect;  he  was  not  making  war  against 
technicalities  which,  he  had  no  doubt,  were 
found  useful.  The  gentleman  from  Baltimore 
was  a  lawyer,  and  was  familiar  with  these  ex- 
pressions. But  he,  (Mr.  VV.,)  said  he  was  not  a 
lawyer,  nor  were  a  majority  of  the  people  law- 
yers, but  he  did  not  object  to  the  desire  of  the 
gentleman  from  Baltimore  to  retain  technicali- 
ties in  the  courts  of  law.  He,  (Mr.  W.,)  had  al- 
ready stated  his  inexperience  in  Constitution  ma- 
king. He  had  not  even  ventured  to  suggest  a 
single  article;  he  left  the  work  to  those  who  had 
more  practical  knowledge  of  the  business.  But 
when  articles  were  presented  to  him  for  his  opin- 
ion, then  he  was  required^  to  call  his  judgnjent 
into  action,  and  he  would  act  independently;  and 
when  he  felt  a  doubt,  he  would  seek  for  further 
information.  No  one  had  a  greater  respect  for 
the  profession  of  the  law  than  he  had.  But  he 
had  noticed  with  deep  regret,  that  when  a  plain 
man,  as  he  was,  rose  to  say  any  thing  in  this 
body,  the  lawyers  immediately  begin  to  put  ques- 
tions to  him,  until  they  embarrass  him.  He, 
however,  was  not  to  be  deterred  from  seeking 
information  to  guide  him  right  in  his  votes.  lie 
would  merely  say  in  conclusion  that  he  would 
like  some  other  words  in  this  case,  or  he  would 
like  to  hear  a  more  satisfactory  explanation  as  to 
the  extent  of  the  meaning  of  those  which  were 
used. 

Mr.  SoLLERS  expressed  a  wish  that  the  gentle- 
man from  Baltimore  would  show  him  where  it 
was  laid  down  that  a  man  must  have  been  in  the 
penitentiary  before  his  crime  could  be  called  in- 
famous.' He  understood  him  to  say  that  wheth- 
er it  was  an  "infamous  crime"  or  not,  must  de- 
pend on  the  sentence  of  a  court.  It  must  be  very 
well  known  to  gentlemen  round  him,  that  courts 
do  not  always  decide  the  same  way.  He  believ- 
ed that  even  the  Court  of  Appeals  had  decided 
both  ways.  At  the  beginning  of  a  term,  he  had 
known  a  court  to  decide  one  way,  and  before  the 
end  of  the  term,  decided  the  other  way.  It  was 
his  wish  to  put  a  restraint  on  the  courts,  so  fir  as 
this  matter  goes. 

Mr.  Presstman  expressed  his  regret  that  the 
gentleman  from  Calvert,  (Mr.  Weems,)  would 
for  a  moment  suppose  that  he  had  not  heard  any 
views  or  suggestion  he  might  make,  or  any  other 
member,  with  the  most  entire  respect  and  cour- 
tesy. Indeed,  he  would  take  occasion  to  say,  as 
that  gentleman  had  disclaimed  any  unkind  impu- 
tation, that  he  entertained  for  him  the  highest 
respect,  as  well  for  his  intelligence  as  his  strict 
integrity.  And  he  must  have  been  understood 
in  a  way  far  different  from  that  he  intended,  if 
any  gentleman  thought  that  by  the  denial  of  legal 
and  technical  knowledge  to  many  of  those  around 
him,  sufficient  to  frame  a  Constitution  in  all  its 
parts,  he  would  wish  to  arrogate  any  superiority 
to  the  profession  of  which  he  was  an  humble 
member.  Among  the  most  esteemed  and  valued 
friends  he  had  in  that  body,  and  in  whose  judg- 
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ment  upon  many  weighty  matters  he  had  often  to  ]  stitute  the  word,  felony,  for  the  phrase,  infamous 
rely,  weie  gentlemen  not  bred  to  the  law.  crimes. 

The   amendment  was  not  now  m  order. 
The  question  was  then    stated    to  be   on  the 
amendment  of  Mr.  Chambers,  of  Kent,  and  hav- 
ing been  taken, 

The  amendment  was  agreed  to. 
Mr.  Constable  then  offered  his  amendment, 
(as  above  indicated.) 

A  biief  legal  discussion,  technical  and  collo- 
quial in  its  character,  here  took  place  ;  in  which 
it  was  contended,  by  Mr.  Constable,  that  if  the 
infamy  of  an  offence  was  decided  by  the  fact  of 
confinement  in  the  penitentiary,  under  the  fifth 
amendment  to  the  Federal  Constitution,  the  of- 
fence of  assault  and  battery  is  infamous,  because 
it  is  presentable  in  tlie  United  States  courts  by  a 
Grand  Jury,  and  pimishable  by  confinement  ia 
the  penitentiary.  He  also  stated,  that  in  Har- 
ford county,  a  man  who  had  been  convicted  of 
an  infamous  crime  twenty  years  before,  and  had 
served  out  his  imprisonment,  was  rejected  as  an 
incompetent  witness. 

Mr.  Chambers  dissented  from  this  view,  that 
assault  and  battery,  and  misdemeanor,  could  be 
classed  among  infamous  crimes. 

Mr.  Presstman  insisted  that  the  gentleman 
from  Cecil,  (Mr.  Constable,)  had  raised  this 
question  as  an  argument,  which  did  not  express, 
his  real  sentiments,  and  contended  that  the  term 
"  infamous  crime,"  exists  in  the  law  books  with 
a  technical  meaning,  including  treason,  felony 
and  all  offences  which  come  within  the  "  crimen 
falsi'''  of  the  Roman  law.  To  avoid  uncertainty, 
the  committee  had  designated  some  offences  by 
name,  and  then  added  the  word  "  infamous  "  to 
cover  the  rest.  Because  the  courts  may  commit 
errors,  was  not  a  sufficient  reason  for  changing 
the  language  of  the  books. 

The  question  then  recurred  and  was  taken  on 
the  amendment  of  Mr.  Constable. 
The  amendment  was  agreed  to. 
The  question  then  recurred  on  the  amendment 
of  Mr.  JStswart,  of  Caroline. 

Mr.  Chambers  said,  the  gentleman  from  Cal- 


To  intelligent  men  he  never  had  any  fear  of 
speaking  the  truth;  it  is  only  the  Ignorant  who 
profess  to  know  every  thing.  Lawyers  bow 
with  deference  to  the  superior  attainments  of 
others,  who  have  devoted  their  lives  to  a  particu- 
lar calling. 

To  draught  a  law  or  frame  a  Constitution 
is  in  many  respects  peculiarly  appropriate  to 
lawyers,  though  to  pass  upon  its  expediency  or 
fitness  for  the  wants  of  the  people  required 
sound  common  sense,  which  belonged  to  no  class 
exclusively. 

He  repeated  what  he  had  said,  of  the  certain 
definition  of  the  term,  infamous  crime.  He  had 
tried  cases  where  witnesses  was  objected  to  as 
incompetent  to  testify,  having  committed  an  in- 
famous crime;  the  courts  and  lawyers  readily 
understood  the  term.  The  party  in  order  to  tes- 
tify, must  have  purged  himself  of  the  offence  by 
having  served  out  the  punishment  allotted,  or 
produce  the  evidence  of  pardon. 

Mr.  SoLLERs  said,  he  was  not  satisfied  with  the 
explanation  of  the  gentleman  from  Baltimore. 
It  appeared  then,  that  the  courts  had  to  deter- 
mine this  question.  What  is,  and  what  is  not  an 
infamous  crime,  is  a  rule  of  court,  to  be  decided 
by  the  dictum  of  the  court.  But  if  it  so  happen 
that  the  court  disagree,  who  is  to  decide?  Take 
the  case  of  a  duel;  it  is  an  assault  with  intent  to 
kill,  but  although  no  one  is  hurt,  yet  the  accused 
may  be  convicted  of  an  infamous  crime  and  must 
pay  the  penalty  And  yet,  would  any  man  pre- 
tend to  say  that  such  a  person  ought  to  be  re- 
garded as  infamous?  According  to  the  definition 
of  the  gentleman  from  Baltimore,  however,  he 
might  be  held  so  by  the  decision  of  the  court. 

Mr.  Constable  objected  to  the  phrase  infa- 
mous crimes,  because  its  meaning  was  uncertain, 
and  there  might  be  a  want  of  uniformity  in  its 
application,  arising  from  a  diversity  of  opinion 
as  to  import,  which  would  operate  injustice. 
He  also  thought  it   objectionable   as  investing 


the  les;islature  with  an  indefinite  power  to  ex-  vert,  (Mr.  Weems,)  had  asked  what  was  to  be 
tend  these  disabilities.  Whatever  might  have  understood  by  the  words  "infamous  crime,"  and. 
been    the  crimes  known  asMi/ixmows  at  common    had  remarked  that  to  spit  in  the  face  of  a  gentle- 


law,  and  he  believed  there  were  none  below  the 
grade  of  felony,  it  was  obvious  that  they  might 
be  multiplied  indefinitely  by  statute.  Thus  for- 
gerij,  which  was  not  &  felony  at  common  law,  and 
hence  not  embraced  in  the  class  of  ofi'ences 
which  it  denounced  as  infamous  had  been  made 
so  by  act  of  parliament. 

In  the  same  manner,  assault  and  battery  and 
other  trivial  misdemeanors,  may  be  made  infa- 
mous crimes;  and  those  who  commit  ihem  be  sub- 
jected to  the  harsh  disabilities  imposed  by  this 
section.  This  phrase  then,  was  liable  to  be  ex- 
tended both  by  legislation  and  construction,  and  if 
done  by  the  latter,  the  same  crime  when  commit- 
ted by  different  persons  might  not  always  be  visit- 
ed with  these  disabilities.  In  order  to  obviate 
this  objection,  though  not  that  resulting  from  leg- 
islative extensions,  which  could  only  be  avoided 
by  a  specific  enumeration  of  the  offences  intended 
to  work  these  disabilities,  he  would  move  to  sub- 


man  would  be  an  "infamous  crime.' 

Mr.  Weems  explained.  He  did  not  say  it- 
would  be.  He  put  the  matter  hypothetically. 
He  repeated  what  he  had  before  said. 

Mr.  Chambers  said,  let  it  be  so.  He  then 
went  into  a  technical  argument  to  show  that  the 
term  was  known  to  common  law  and  to  lawyers. 

It  was  very  desirable  to  use  definite  language,, 
and  when  v/ords  had  acquired  a  known  meaning,, 
the  more  technical  the  better.  Nothing  produ- 
ced more  confusion  than  the  use  of  words  of  vari- 
ous significations.  He  instanced  the  word  "clever," 
which  indifferent  locations  indicated  very  differ- 
ent qualities,  such  as  intelligence  in  one  place, 
honesty  in  another,  and  fine  social  habits  in  a 
third.  Ho  denied  that  assault  and  battery  was 
at  common  law  regarded  as  amongst  "infamous 
crimes,"  nor  was  it  so  classed  by  the  fifth  section 
of  the  amendments  to  the  Constitution  of  the 
United  States,  as  had  been  said  by  the  gentleman 
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from  Cecil,  (Mr.  Constable.)  That  section  did 
not  mention  the  crime  of  assault  and  battery  at 
all,  and  the  idea,  that  because  an  indictment  was 
necessary  in  the  case  of  an  "infamous  crime,'' 
and  also  in  "assault  and  battery,"  therefore  as- 
sault and  battery  was  an  infamous  crime,  was 
quite  untenable.  That  fifth  section  had  nothing 
to  do  with  the  question.  That  gentleman  had 
also  spoken  without  his  usual  consideration  when 
he  said  "forgery''  was  not  a  crime  at  common 
law.  He  read  from  Blaclistone's  commentaries 
to  shovf  what  was  intended  by  "infamous  crimes," 
and  also  to  prove  that  forgery  v/as  a  common  law 
offence. 

Mr.  Constable  reiterated  what  he  had  before 
said  in  reference  to  the  subject. 

Mr.  Mo  Henry  hoped  that  the  amendment 
would  be  adopted.  The  language  of  the  Consti- 
tutution  should  be  such  as  will  be  intelligible  to 
all,  not  merely  to  the  legal  profession,  who  could 
not  at  all  times  comprehend  it ;  for  we  have  had 
to-day  some  proof  of  the  glorious  uncertainty  of 
the  law.  He  hoped,  therefore,  that  the  terms 
adopted,  would  be  intelligible  to  those  who  usu- 
ally constituted  our  Legislatures.  There  was,  in 
the  good  old  times  of  merry  England,  a  Parlia- 
ment which  obtained  the  name  of  the  Blessed 
Parliament,  and  this  was  because  not  a  single 
lawyer  had  a  seat  in  it.  It  was,  by  no  means, 
impossible  that  we  should  one  day  see  in  this 
State  a  Blessed  Legislature. 

Mr.  Presstman,  (interrupting,)  said.  The 
gentleman  could  find  no  man  in  the  State,  out  of 
the  profession,  who  could  define  felony. 

Mr.  Mc Henry  replied  that  he  had  only  meant 
to  show  that  there  were  great  discrepancies  of 
opinion  among  the  lawyers,  as  to  the  words  first 
used.  Probably  there  would  be  difficulty  in  get- 
ting at  a  correct  aud  precise  definition  of  any 
word. 

Mr.  Phelps  said  that  this  same  provision  was 
in  the  report  on  the  Elective  Franchise.  In  that 
report  the  provision  went  no  further  than  to  place 
the  power  in  the  hands  of  the  Legislature.  It 
was  so  in  that  report,  and  he  thought  the  Legis- 
lature should  have  tlie  same  power  here. 

'Mr.  Stewart,  of  Caroline,  said  it  was  gene- 
rally unnderstood  that  the  committees  appointed 
early  in  ihe  session,  would  report  on  the  subjects 
referred  to  their  charge.  They  had  various  du- 
ties assigned  to  them  ;  and  the  duty  assigned  to 
one  committee  ought  not  to  be  permitted  to  run 
into  the  duty  of  another.  This  clause  had  been 
inserted  in  the  report  on  the  Elective  Franchise ; 
and,  if  gentlemen  would  turn  to  that  report,  they 
would  find  an  amendment  which,  included  all 
which  he  had  moved  to  strikeout.  It  is  similar  ; 
and  the  advantage  of  having  all  the  laws  on  one 
subject  included  in  one  bill,  must  be  apparent  to 
all.  No  man  looking  for  the  provision  against 
bribery  would  think  of  turning  to  the  legislative 
report  to  find  it.  If  it  related  to  the  subject  of 
voting  at  elections,  he  would  naturally  lurn  to 
the  report  on  the  Elective  Franchise  ;  and,  if  he 
could  not  find  it  there,  he  would  probably  come 
to  the  conclusion  that  there  was  no  provision  in 
the  Constitution  concerning  it. 

Mr.  Phelps  said  that  the  report  of  the  com- 


mittee on  the  Elective  Franchise  had  not  been 
finally  disposed  of,  but  had  only  been  gone 
through  with  in  committee  of  the  whole.  There 
had  been,  as  yet,  no  action  on  it  on  the  part  of 
the  House  on  the  Elective  Franchise  report. 
Nothing  had  been  decided  in  reference  to  it.  It 
depends  on  the  action  of  the  House  whether  it 
shall  be  a  part  of  the  fundamental  law  or  not.  If 
the  clause  of  disfranchisement  should  not  remain 
in  the  report  on  the  Elective  Franchise,  it  ought 
to  be  in  this.  If  it  should  be  determined  to  insert 
the  clause  of  disfranciiisement,  the  Legislature 
need  not  to  pass  any  law  on  the  subject,  because 
it  will  be  contained  in  the  Constitution.  He 
hoped  the  section  would  remain  as  it  is. 

The  question  then  again  recurred,  and  was  ta- 
ken on  the  amendment  of  Mr.  Stewart,  of  Car- 
oline, and  by  ayes  25,  noes  27, 

The  amendment  was  rejected. 

The  question  recurred  on  the  section  as  amend- 
ed. 

On  motion  of  Mr.  Brent,  of  Baltimore   city, 

Said  section  was  amended  by  inserting  after 
the  word  "person"  in'  the  fourth  line,  these 
words,  "  who  may  hereafter  be." 

The  amendment  was  agreed  to. 

The  section,  as  amended,  was  then  adopted. 

Mr  McHenry  gave  notice  that  on  to-morrow 
he  should  move  to  reconsider  the  21st  section  of 
the  report. 

Ai-id  the  Convention  adjourned  until  to-morrow 
at  ten  o'clock. 


FRIDAY,  February  28,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grif- 
fith. 

The  roll  was  called,  and 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

THE    compromise. 

The  President  laid  before  the  Convention  the 
following  communication  from  His  Excellency 
the  Governor  of  Alabama: 

Executive  Chamber,  ) 

Montgomery,  Ma.,  Feb.  18,  1851.    j 
Hon.  J.  G.  Chapman: 

Sir:  1  have  the  honor  to  acknowledge  the  re- 
ceipt of  yours  of  the  twelfth  of  December,  with 
the  accompanying  "Report  of  the  committee  of 
the  Maryland  Reform  Convention,  on  the  late 
acts  of  Congress,  forming  the  compromise,  &c." 
Maryland  has  spoken  frankly  and  patriotically. 
I  sincerely  hope  her  voice  may  receive  a  harmo- 
nious response  from  the  North,  the  East  and  the 
West — the  South  will  be  true  to  the  Union  so 
long  as  the  "sacred  charter  of  our  rights"  is  res- 
pected and  honored,  and  the  general  government 
manifests  a  willingness  and  ability,  "to  enforce 
the  laws  made  for  our  protection." 
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I  have  the  honor  to  be,  with  great  respect, 
your  obedient  servant, 

H.  W.  Collier. 

Which  was  read. 

THE    SCHOOL    SYSTEM   OF    ALABAMA.. 

The  President  also  laid  before  the  Convention 
the  following  comniunication  from  His  Excel- 
lency, the  Governor  of  Alabama: 

Executive  Chamber,         ) 
Montgomery,  Mil.,  Feb.  6,  1851.    5 
Hon.  J.  G.  Chapman: 

Sir:  During  my  absence  from  the  Seat  of 
Government,  your  letter  of  the  twenty-fifth  of 
November,  was  laid  upon  my  table,  instead  of 
being  sent  to  my  residence,  Tuscaloosa,  as  my 
Secretary  should  have  done;  and  consequently, 
did  not  meet  my  eye  until  within  the  last  week. 
I  now  answer  it  as  a  mere  apology  for  my  seem- 
ing neglect. 

Our  educational  system  may  be  seen  by  a  re- 
ference to  the  laws  of  Alabama,  which  are  de- 
posited in  the  department  of  State,  of  the  several 
States.  We  have  a  University  endowed  with 
$250,000,  six  per  cent.  State  stock,  a  small  an- 
nual revenue  from  rents,  Sic. 

We  have  a  sixteenth  section  school  fund, 
amounting  to  more  than  $1,000,000,  invested  in 
six  per  cent.  State  stock.  This  fund  being  in 
common,  but  to  the  townships  in  proportion  to 
the  sum,  at  which  their  respective  sixteenth  sec- 
tion sold,  is  doing  but  little  good,  especially  in  the 
poor  districts  where  it  is  most  needed. 

In  Mobile  and  the  larger  towns,  the  common 
school  system  of  education,  if  properly  managed 
succeeds  very  well,  but  in  the  sparsely  populated 
parts  of  the  State,  it  has  not  hitherto  promised 
Tery  beneficial  results. 

The  lands  given  us  by  Congress,  for  the  estab- 
lishment of  a  "Seminary  of  Learning,"  have  not 
yielded  one-half  the  sum  at  which  they  could 
have  been  sold,  owing  to  the  unwise  and  extra- 
ordinary legislation  in  respect  to  them.  But  the 
fund  is  now  well  secured.  The  same  remark 
will  apply  to  many  of  the  sixteenth  sections. 

I  am  sure  this  information  will  be  worth  noth- 
ing to  the  Convention,  even  if  it  had  not  adjourn- 
ed. Even  as  a  matter  of  history,  it  is  hardly 
worth  reading. 

With  great  respect,  I  have  the  honor  to  be, 
your  obedient  servant, 

H.  W.  Collier. 

Which  was  read,  and 

Referred  to  committee  No.  14. 

LICENSE    SYSTEM. 

The  Presidbnt  also  laid  before  the  Conven- 
tion a  petition  from  sundry  citizens  of  Washing- 
ton county,  praying  that  provision  may  be  made 
in  the  new  Constitution,  that  the  privilege  to  sell 
intoxicating  liquor  shall  not  be  granted  to  any 
person  in  any  part  of  the  State,  except  the  same 
shall  first  be  sanctioned  or  approved  of  by  a  ma- 
jority of  the  votes  in  the  district  where  the 
same  is  to  be  sold. 

Which  was  read. 


Mr.  Dorset  said,  this  was  an  important  sub- 
ject, and  he  moved  the  roference  of  the  petition 
to  a  select  committee,  to  be  composed  of  seven 
members. 

Ordered  accordingly. 

KENT    COUKTT.  i 

The  Presidenf  also  laid  before  the  Conven- 
tion a  report  from  the  clerk  of  the  Levy  court 
of  Kent  county,  in  relation  to  the  fees  allowed 
the  Attorney  General  and  his  Deputies  by  said 
county.       ' 

Which  was  read,  and 

Referred  to  the  committee  appointed  on  the 
Attorney  General  and   his  Deputies. 

Mr.  Jacobs  expressed  a  desire  to  change  his 
vote  on  the  second  branch  of  the  substitute 
amendment,  which  he  had  yesterday  ofiered. 

The  President  said,  that  the  result  would  not 
be  changed  by  the  change  of  the  gentleman's 
vote;  but  that  the  unanimous  consent  of  the 
Convention  would  be  required  to  enable  the  gen- 
tleman to  make  the  change. 

No  objection  having  been  made  , 

The  vote  of  Mr.  Jacobs  was  changed  on  the 
said  proposition,  from  the  affirmative  to  the 
negative. 

THE    legislative   DEPARTMENT. 

Mr.  Dorset,  who  had  been  absent  from  his 
seat  yesterday,  for  a  considerable  portion  of  the 
day,  in  consequence  of  indisposition,  expressed 
a  desire  to  move  certain  amendments  to  sections 
tAventy-seven,  thirty,  thirty-one  and  thirty-three, 
of  the  report  of  the  legislative  department,  which 
had  been  passed  upon.  And  he  desired  to  move 
a  reconsideration  of  these  sections  with  a  view 
to  move  the  amendments. 

Mr.  D.  was  proceeding  to  explain  the  charac- 
ter of  his  amendments,  when 

Mr.  Thomas  suggested  that  it  would  bejbetter 
that  the  sections  should  be  reconsidered  sepa- 
rately— that  the  Convention  might  the  better  un- 
derstand the  several  propositions  of  the  gentle- 
man from  Anne  Arundel,  (Mr.  Dorsey.) 

Mr.  Dorset,  accepting  the  suggestion,  moved 
a  reconsideration  of  the  vote,  by  which  the  twen- 
ty-seventh section  of  the  report  had  been  adopt- 
ed. 

The  vote  was  reconsidered. 

Mr.  Dorset  then  moved  to  amend  the  sai  1 
section  by  striking  out  in  the  second  line,  thi. 
words  "breach  of  the  peace,"  and  inserting  in 
lieu  thereof  "other  criminal  offence." 

Mr.  D.  said,  it  seemed  to  him  to  be  proper 
that,  if  members  of  the  legislature  were  to  ba 
subjected  to  arrest  for  treason  or  felony,  they 
ought  also  to  be  subjected  to  arrest  for  receiving 
stolen  goods,  knowing  them  to  be  stolen,  and  for 
other  offences. 

Mr.  Thomas  suggested  that  the  object  of  the 
gentleman  would  be  accomplished  by  striking 
out  the  words  "breach  of  the  peace,"  and  in- 
serting the  words  "or  other  criminal  offences." 

Mr.  Dorset  accepted  the  modification. 

The  amendment  was  agreed  to. 

And  the  section,  as  amended,  was  adopted. 
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Mr.  Dorset  then  moved  a  reconsideration  of 
the  vote,  by  which  the  thirtieth  section  had  been 
adopted. 
The  vote  was  reconsidered. 
Mr.  Dorset  moved  t©  amend  the  said  section 
by  striking  out  in  the  second  line  the  word  "dis- 
trict," and  inserting  "city,"  and  in  the  first  line 
after  the  word  "disqualification,"  inserting  "re- 
signation,^' and  in  the  fourth  line  by  inserting 
the  word  "such,"  between  the  words  "more," 
and  "qualified." 

Mr.  Brown  suggested  to  Mr.  Dorset  to  in- 
sert "city"  instead  of  "district,"  in  the  second 
line. 

Mr.  Dorset  accepted  the  suggestion. 
And  the  amendment  was  agreed  to. 
Mr.  Dorset  then  moved  further  to  amend  said 
section  by  striking  out  from  the  word  "issued," 
in  the  fifth  line,  to  the  ead  of  said  section,  and 
inserting  in  lieu  thereof,  the  following: 

"By  the  Speaker  of  the  House  of  Delegates  or 
President  of  the  Senate,  as  the  case  may  be,  for 
the  election  of  another  person  in  his  place,  and 
in  case  of  such  resignation  or  refusal  to  act,  be- 
ing communicated  in  writing  to  the  Governor, 
by  the  person  making  it,  or  suah  death  occur  du- 
ring the  legislative  recess,  and  more  than  ten 
days  before  its  termination,  it  shall  be  the  duty 
of  the  Governor,  to  issue  a  warrant  of  election  to 
supply  the  vacancy  thus  created  in  the  same 
manner  that  the  said  Speaker  or  President  might 
have  done  during  the  session  of  the  legislature, 
of  which  election  not  less  than  ten  days  notice 
shall  be  given,  exclusive  of  the  day  of  the  publi- 
cation of  the  notice,  and  of  the  day  of  election; 
provided,  however,  that  unless  a  meeting  of  the 
General  Assembly  may  intervene,  the  election 
thus  ordered  to  fill  such  vacancy  shall  be  held 
on  the  day  of  the  ensuing  election  for  delegates 
and  senators." 

Mr.  D.  said,  his  object  was  to  give  to  the 
Governor  the  power  of  ordering  elections,  when 
the  parties  elected,  died,  or  resigned.  But  in 
the  other  cases — such  as  disqualifications,  re- 
movals, &c. — it  seemed  to  him  that  the  legisla- 
ture was  the  proper  branch  to  decide  upon  such 
cases. 
The  amendment  was  agreed  to. 
And  the  section,  as  thus  amended,  was 
adopted. 

Mr.  Dorset  moved  a  reconsideration  of  the 
vote  by  which  the  thirty-first  section  of  the  re- 
port had  been  adopted. 
The  vote  was  reconsidered. 
Mr.  Dorset  moved  to  amend  the  said  section 
by  striking  out  the  words  "the  general,"  and  in- 
serting the  words  "their  elections." 

Mr.  D.  said,  that  he  made  this  motion  in  ac- 
cordance with  what  had  been  sanctioned  by  the 
House  in  some  of  the  preceding  articles  of  the  re- 
port. 

The  amendment  was  agreed  to. 
The  question  recurring  on  the  section  as  amend- 
ed; 

Mr.  John  Newcomer  expressed  his  desire  to 
offer  a  substitute  for  the  section. 

Whilst  Mr.  N.  was  preparing  the  substitute, 
The  section  was  informally  passed  over. 


Mr.  Dorset  now  moved  to  reconsider  ■  the  vote 
byVhich  the  thirty-third  section  of  t'ne  report 
had  been  adopted. 

Mr.  D.  explained  that  he  made  tbiis  motion 
with  a  view  so  to  amend  it,  as  to  make  more  de- 
finite the  crimes  for  which  persons  should  be  ex- 
cluded from  voting,  or  holding  office,  &c.;  and 
also  that  the  Convention  should  itse  If  exercise 
powers  which  were  appropriate]3r^th  eir  own,  in- 
stead of  leaving  their  exercise  to  the  Legisla- 
ture. 

The  question  was  taken  on  the-  motion  to  re- 
consider, and  by  yeas  22,  noes  36,, 

The  Convention  refused  to  i;e-<3onsider  the 
vote. 

So  the  amendment  of  Mr.  Dorseic  was  not  en- 
tertained. 

MOTIONS  TO  EE-CONSIDE'R. 

Mr.  Morgan,  in  pursuance  of  the  motion  he 
had  yesterday  given,  moved  to  amend  the  twenty- 
second  rule  by  inserting  after  th.e  word  "re-con- 
sidered," in  the  fourth  line,  the  "words  "on  the 
same  day." 

Mr.  M.  stated  that,  after  refle^cti  on,  he  had  de- 
cided to  offer  the  amendment  in  the  form  in  which 
he  now  presented  it,  instead  of  that  which  faejj 
had  yesterday  indicated. 

After  some  explanations  betweeji  Messrs.  MoR-d 
GAN  and  Brown, 

The  question  was  taken  and  'the  amendmenl 
was  agreed  to. 

So  the  rule  was  amended  accop  dingly. 

THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  then  passed  tO'  the  orders  ofi 
the  day,  and  resumed  the  consideration  of  the  re-| 
port  of  the  committee  on  the  Legis  lative  Depart-| 
ment  of  the  Government. 

The  Convention  resumed  the  ccnsideration  oi 
the  thirty-first  section  (which  had  been  inform- 
ally laid  over.) 

Mr.  John  Newcomer,  pursuant  to  the  notice 
he  had  given,  now  moved  to  strike  out  the  said 
section  and  insert  the  following : 

"The  members  of  the  Legislature  shall  receive 
three  dollars  per  diem,  as  a  compensation  for 
their  services,  and  the  sum  of  one  dollar  for 
every  ten  miles  they  shall  travel,  once  going  to 
and  once  returning  from  their  place  of  meeting, 
on  the  most  usual  route.  No  book  or  other 
printed  matter  not  appertaining  to  the  business 
of  the  session  shall  be  subscribed  for,  for  the  use 
of  the  members  or  be  distributed  among  them." 

Mr.  Mitchell  called  for  a  division  of  the  ques- 
tion— which  Was  ordered. 

And  the  question  was  first  on  striking  out. 

Mr.  John  Newcomer  asked  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted  as 
follows : 

Affirmative — Messrs.  Mitchell,  Bell,  Sapping- 
ton,  Slephenson,  Nelson,  Thawley,  Hardcastle, 
Fiery,  Neil),  ^John  Newcomer,  Harbine;  Mi- 
chael Newcomer,  Slicer  and  Parke — 14. 

J^egative — Messrs.  Chapman,  Pres't.,  Morgan, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,Cham- 
bers  of  Kent,  Donaldson,  Dorsey,  Wells,  Sell- 
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man,  VVeems,  Bond,  Jenifer,  Buchanan,  Welch, 
Chandler,  Ridgely,  Lloyd,  Colston,  James  U. 
Dennis  ,  Ciisfield,  Phelps,  Chambers  of  Cecil, 
Miller,  McLane,  Grason,  Wright,  McMastcr, 
Hearii ,  Fooks,  Jacobs,  Thomas,  Shriver,  Gaitli- 
er,  Biser,  McHenry,  Gwinn,  Brent  of  Baltimore 
city,  .Sherwood  of  Baltimore  city,  Presstman, 
Ware,  Kilgour,  Brewer,  Waters,  Weber,  Holly- 
day,  Fitzpatrick,  Shower,  and  Brown — 51. 

So  the  Convention  refused  to  strike  out  the  sec- 
tion. 

Mr.  Stephenson  moved  to  amend  the  said  sec- 
tion by  adding,  at  the  end  thereof,  the  words  "at 
the  expense  of  the  State." 

Mr.  Chambers,  of  Kent,  had  no  objection  to 
the  amendment,  he  said,  but  suggested  that  the 
object  proposed  to  be  eifected,  and  which  he 
desired  to  see  effected,  would  be  accomplished  by 
the  lanf;uage  as  it  now  stood  in  the  section. 

Mr.  Stephenson  submitting,  he  said,  to  the 
better  judgment  of  the  gentleman  from  Kent, 
(Mr.  Chambers,)  withdrew  his  amendment. 

Mr.  Presstman  moved  to  amend  the  said  sec- 
tion by  inserting  after  the  word  "law,"  where 
it  occurs  in  the  second  line,  the  following  : 

"And  that  each  county  of  the  State  and  the 
city  of  Baltimore,  shall  defray  the  per  diem  and 
mileage  .of  the  members  of  the  General  Assembly 
elected,  by  said  county  or  city,  in  a  manner  to 
be  provided  by  law. 

The  attiendment  was  rejected. 

Some  conversation  followed,  on  a  suggestion 
made  by  Wr.  Chambers,  of  Kent,  as  to  the  con- 
struction o.f  the  section  as  it  read  with  the  words 
"the  genen.l,"  stricken  out  under  the  motion  of 
Mr.  DoRSEf. 

Mr.  Phelps  moved  a  re-consideration  of  the 
vote  adoptin,'5  the  amendment,  and 

The  question  being  on  agreeing  thereto; 

Mr.  Thom.vs  suggested  to  the  gentleman  from 
Anne  Arundel,  [Mr.  Dorsey,]  to  insert,  in  lieu  of 
the  word  "general,"  in  the  fourth  line,  the  words 
"for  Senators  and  Delegates." 

Mr.  DoRSEV  accepted  the  suggestion. 

No  question  .had  been  taken  on  the  amendment, 
when 

Mr.  Grasont  moved  to  amend  the  said  31st  sec- 
tion by  striking  out  the  first  four  lines  in  said  sec- 
tion to  the  word  "thereof"  inclusive,  and  insert- 
ing in  lieu  thereof  the  following  : 

"The  Senators  and  Delegates  shall  receive  a 
per  piem  of  four  dollars,  and  such  mileage  as 
maybe  allowed  by  law." 

Mr.  Grason  expressed  his  conviction  that 
great  advantage  would  result,  if  the  per  diem  of 
the  members  of  the  Legislature  should  be  fixed 
by  constitutional  provision.  It  was  a  perpetual 
theme  of  debate  in  .the  Legislature,  and  much 
valuable  time  was  consumed  by  it.  For  his  own 
part,  he  had  alwa.ys  found  that  those  gentlemen 
who  were  the  mosi  loud  and  earnest  in  lavor  of 
the  reduction  of  the  pay,  were  as  glad  to  receive 
it  as  any  others.  [Laughter.]  Four  dollars  a 
day  was  but  a  sma'U  compensaticin;  and  if  it  was 
reduced  to  three,  i  oembers  would  either  have  to 
leave  Annapolis  without  paying  lUicir  bills,  or 
draw  on  their  pri\'ate  resources, 


The  President  stated  that  the  amendment  of 
the  gentleman  from  Queen  Anne's  (Mr.  Grason,) 
was  not  now  in  order,  the  amendment  of  the  gen- 
tleman from  Anne  Arundel,  (Mr.  Dorsey,)  being 
before  the  Convention. 

Mr.  DousEY  waived  hi.'!  amendment  for  the 
present,  to  allow  the  gentleman  from  Queen 
Anne's  to  offer  his. 

So  the  question  was  on  the  amendment  of  Mr. 
Grason. 

On  a  suggestion  made  by  Mr.  JohnNewcomer, 
in  relation  to  mileage, 

Mr.  Grason  modified  his  amendment  so  as  to 
make  it  read  "  and  the  mileage  now  allowed  by 
law." 

Mr.  Brown  suggested  that  it  would  be  better 
to  leave  the  subject  to  the  discretion  of  the  Le 
gislature,  to  act  as  the  facilities  and  changes  iiv 
the  mode  of  travel  might  render  proper. 

Mr.  Grason  again  modified  his   amendment 
in  accordance  with  this  suggestion. 
The  question  was  then  taken. 
And  the  amendment  was  agreed  to. 
Mr.  Grason  moved  further  to  amend  the  said 
31st  section,  by  inserting  in  the  fifth  line,   after 
the  words  "shall   be,"   the   words   "purchased 
or." 

The  amendment  was  agreed  to. 
The  question  then  recurred  on  the  adoption  of 
the  section  as  amended. 

Mr.  Harbine  moved  to  reconsider  the  vote  of 
the  Convention  on  the  amendment  offered  by  Mr. 
Grason,  and  just  adopted,  for  the  purpose  of  of- 
fering the  following  amendment : 

Strike  out  the  words  "  such  mileage  as  may 
be  allowed  by  law,"  and  insert  in  lieu  thereof 
"  the  sum  of  one  dollar  for  every  ten  miles  they 
shall  travel  in  going  to,  and  once  returning 
from,  their  place  of  meeting,  on  the  most  usual 
route." 

Mr.  H.,  in  explanation,  said,  that  this  was  the 
language  adopted  in  the  Constitution  of  the  State 
of  New  York,  and  of  a  number  of  the  Western 
States,  that  had  recently  formed  new  Constitu- 
tions. The  same  reason  which  applied  to  fixing 
the  per  diem,  applied  also  to  the  mileage. 

Mr.  Blakistone  said  he  should  vote  against 
the  proposition.  The  gentleman  from  Washing- 
ton, (Mr.  Harbine,)  who  had  introduced  it,  was 
one  of  the  favored  few.  That  gentleman  had  a 
rail  road  to  travel  on.  Other  gentlemen  had 
steamboat  communication.  But  in  his,  (Mr. 
B.'s,)  section  there  was  neither  rail  road  nor 
steamboat,  and  they  had  to  avail  themselves  of 
any  means  they  could,  to  get  here — omnibusses 
— wagons — go-carts,  or  any  thing  else.  And  the 
amendment  would  operate  very  unjustly  upon 
them. 

Mr.  John  Dennis  had  voted,  he  said,  against 
this,  because  he  thought  that  the  language  of  the 
section,  as  it  stood,  was  most  appropriate.  He 
alluded  to  the  fluctuations  which  might  take 
place  in  the  value  of  money,  so  that  the  sum  of 
four  dollars  a  day,  which  might  be  enough  at  one 
time,  might  not  be  so  at  another  ;  and  he  thought 
that  the  whole  subject  ought  to  be  left  to  the 
representatives  of  the  people.    As  to  t  he  s  u  flic 
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ency  or  insufficiency  of  the  compensation,  he  had 
not  a  word  say.  It  was  an  electioneering  hob- 
by at  home,  and  if  the  calibre  of  any  man  was  so 
slight  that  he  could  not  stand  a  shot  on  this  mat- 
ter, he  ought  to  stay  at  home. 

Mr.  Grason  argued  that  it  would  be  impossi- 
ble for  the  Legislature  to  modify  the  per  diem  of 
members  according  to  the  various  fluctuations  in 
the  value  of  stocks  or  in  the  supposed  value  of  mo- 
ney. He  declared,  that  his  only  object  in  the 
amendment,  was  to  take  away  the  opportunity  and 
excuse  for  popular  harangues  upon  the  subject  of 
saving  the  people's  money  by  reducing  the  pay  of 
their  representatives.  He  knew  something  of 
the  people  of  the  State  of  Maryland  ;  and  whilst 
they  were  opposed  to  the  expenditure  of  money 
for  useless  or  extravagant  purposes,  yet  they 
were  willing  to  pay  a  full  and  sufficient  compen- 
sation to  their  public  servants.  In  the  city  of 
Annapolis,  it  was  impossible  for  a  man  to  live 
like  a  gentleman  for  less  than  thtee  or  four  dol- 
lars a  day.  He  was  in  favor  of  fixing  the  sum  at 
four  dollars  a  day,  that  being  the  usual  compensa- 
tion; that  amount,  he  believed,  was  satisfactory 
to  the  people.  But,  he  repeated,  his  main  object 
was  to  get  rid  of  the  debates. 

Mr.  Buchanan  said  that  he  always  listened 
with  pleasure  to  the  remarks  of  the  gentleman 
from  Queen  Anne's,  (Mr.  Grason,)  and  never 
failed  to  derive  instruction  whenever  that  gentle- 
man addressed  the  Convention.  He,  (Mr.  B.,) 
concurred  entirely  with  him,  that  the  per  diem 
should  be  fixed  in  the  Constitution.  But  there 
was  a  good  deal  of  reason  in  what  had  fallen 
from  the  gentleman  from  Washington,  (Mr.  Har- 
bine,)  in  relation  to  mileage. 

His  friend  from  Queen  Anne's,  (Mr.  Grason,) 
anticipated  that  there  might  be,  as  there  had 
hitherto  been,  debates  in  the  Legislature  on  the 
subject  of  per  diem.  The  gentleman,  by  his 
amendment,  had  disposed  of  one  of  the  bones  of 
'  contention,  by  providing  that  the  per  diem  should 
be  fixed  in  the  Constitution.  .But  how  was  it  in 
relation  to  mileage.'  That  was  left  to  the  law 
making  power.  This  opened  the  door  wide ;  dis- 
cussions would  arise  upon  this  which  would  em- 
brace the  whole  subject  matter,  and  thus  we 
should  find  ourselves  in  the  same  difficulty.  He 
would  vote  for  the  amendment  in  any  event ;  but 
he  would  be  glad  if  the  gentleman  from  the  coin- 
age of  his  brain,  would  submit  a  proposition 
which  would  enable  the  Convention  to  act  upon 
the  subject  of  mileage,  so  as  to  leave  the  Legisla- 
ture no  room  for  discussion. 

Mr.  Grason  said,  the  two  subjects  were  dif- 
ferent. The  per  diem  might  easily  be  fixed  with 
relation  to  a  general  estimate  of  the  value  of 
money.  But  as  to  mileage,  the  circumstances 
which  should  control  it,  were  constantly  chang- 
ing. The  gentleman  from  St.  Mary's,  (Mr. 
Blakistone,)  had  furnished  some  useful  informa- 
tion on  the  subject. 

He,  (Mr.  G.,)  thought  it  would  be  very  diffi- 
cult to  fix  the  mileage;in  the  Constitution.  It 
would  be  better  to  leave  it  to  the  legislature. 
The  question  of  mileage  was  not  so  likely  to  be 
introduced   into   the   House  of  Pelegates  as  a. 


topic  of  debate,  as  the  question  of  per  dion 
was. 

Mr.  Harbink  dissented  from  this  opinion,  and 
appealed  to  our  legislative  history,  to  show  that 
the  idea  that  mileage  would  not  be  the  subject 
matter  of  debate,  was  not  borne  out.  He  re- 
ferred to  some  of  the  new  States— Iowa,  Texas, 
&c. — in  whose  Constitutions  such  a  provision  had 
been  inserted  to  shovi^,  that,  if  it  was  practicable 
there,  where  the  facilities  of  communication 
must  necessarily  be  less  than  with  us,  it  was 
also  practicable  here. 

He  shewed  that  it  was  not  quite  so  easy  a  mat- 
ter for  gentlemen  from  his  county,  (Washing- 
ton,) to  travel  hither  as  the  gentleman  from 
St.  Mary's  (Mr.  Blakistone,)  supposed.  He 
admitted,  that  there  might  be  isolated  cases,  like 
that  of  the  gentleman,  in  which  such  a  rule 
would  bear  hard. 

This,  he,  (Mr.  H.,)  regretted;  but  it  was  a  re- 
sult inseparable  from  the  operation  of  all  general 
rules.  He  insisted  that  the  mileage  was  higher 
than  it  should  be,  and  that  it  ought  to  be  reduc- 
ed. He  declared  that  this  was  no  Buncombe 
movement,  and  that  every  single  reason  which 
would  justify  the  insertion  of  a  constitutional  pro- 
vision, fixing  the  per  diem,  applied  with  equal 
force  to  the  mileage.  If  ten  cents  was  not 
enough,  say  fifteen.  But,  whatever  the  mileage 
was,  let  it  be  fixed. 

Mr.  KiLGouEsaid,  he  thought  the  matter  too 
small  to  be  the  subject  of  debate  in  this  Conven- 
tion. At  all  events,  it  was  too  small  for  him  to 
appreciate.  Probably,  he  might  never  be  able 
to  do  so,  until  he  took  a  lesson  in  the  Washington 
county  school  of  economy.  As  to  this  sum  being 
sufficient,  it  might  be  perhaps  for  those  who 
traveled  the  distance  once  only. 

But  for  himself,  he  had  some  attractions 
at  home,  [laughter,]  and  was  glad  at  times  to  es- 
cape from  the  dull,  tread-mill  round  of  labors, 
which  their  duties  imposed. 

From  first  to  last,  effi^rts  had  been  made  in 
this  Convention,  to  fix  upon  the  people  of  the 
State  of  Maryland,  a  character  for  parsimony — 
nay,  for  actual  meanness — which  did  not  belong 
to  them.  The  people,  themselves,  would  dis- 
own it.  It  was  unworthy  of  them.  They  were 
enlightened  and  liberal-minded,  and  did  not  al- 
ways desire  to  weigh  the  services  of  their  public 
agents,  to  the  nicety  of  a  hair.  If  it  were  so, 
probably  some  gentlemen  in  the  legislature,  per- 
haps, even  some  gentlemen  in  this  Convention, 
would  be  found  to  receive  more  than  they  de- 
served. 

■  Every  public  servant  should  be  paid  a  just  and 
fair  compensation.  The  people  of  Maryland  were 
willing  to  pay  it,  and  those  who  desired  to  cry 
down  their  character  in  this  respect,  were  doing 
that  for  which  the  people  themselves  would  not 
thank  them.  He  moved  that  the  ameadment  be 
laid  upon  the  table. 

The  President  stated  that  the  amendment  of 
the  gentleman  from  Washington,  (Mr.  Har- 
bine,)  was  not  in  order,  without  a^  iijotion  to 
reconsider  the  amendment,  'which  had  just  been 
engrafted  on  the  bill. 
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Mr.  Harbine  moved  a  reconsideration  of  the 
vote. 

The  question  was  taken,  and 

The  Convention  refused  to  reconsider. 

The  President  suggested  to  Mr.  Harbine, 
that  he  could  accomplish  his  object, (i.  e.  to  have  a 
vote  taken  on  his  amendment,)  bj'  njoving  it 
as  an  additional  section. 

Some  conversation  followed. 

Mr.  Harbine  said,  that  the  ideas  of  some  gen- 
tlemen were  very  much  inflated;  and,  that  if 
there  was  any  meanness  in  such  a  proposition,  it 
was  at  least  one  which  other  Stales  of  the  Union 
had  not  thought  it  beneath  their  dignity  to  adopt. 
He  was  not,  however,  tenacious  about  it.  He 
had  introduced  it  for  the  purpose  of  arresting  de- 
bate in  the  legislature.  He  would,  therefore, 
withdraw  it,. not  because  he  thought  the  propo- 
sition too  small  to  engage  the  attention  of  the 
Convention,  but  because  lie  was  not  tenacious 
enougii  to  adhere  to  it. 

So  the  amendment  was  withdraw. 

Some  conversation  followed  on  a  point  of  or- 
der, between  Mr.  Phelps  and  the  Chair. 

Mr.  Dent  moved  to  amend  said  thirty-first  sec- 
tion, by  striking  out  the  last  paragraph  in  said 
section,  from  the  word  "thereof,"  in  the  fourth 
line. 

The  motion  was  rejected. 

The  section,  as  amended,  was  then  adopted. 

clergymen,  etc. 

Mr.  Thomas  called  the  attention  of  the  Con- 
vention to  the  fact,  that,  on  a  former  day,  the 
ninth  section  of  the  report  of  the  legislative  com- 
mittee, had  been  informally  laid  over,  owing  to 
the  unavoidable  absence  of  the  gentleman  from 
Baltimore  county,  (Mr.  Chandler.)  That  gen- 
tleman being  now  in  his  seat,  he,  [Mr.  T.]  would 
move  that  the  Convention  resume  the  consider- 
ation of  the  section. 

The  motion  was  agreed  to. 

The  section  was  read  as  follows  : 

Sec.  9t/t.  No  Priest,  Clergyman  or  Teacher  of 
any  religious  persuasion,  society  or  sect,  and  no 
person  holding  any  civil  office  of  profit  under  this 
State,  except  Justices  of  the  Peace,  shall  be 
capable  of  having  a  seat  in  the  General  Assbm- 
bly. 

Mr.  Chandler  said  : 

Mr.  President — Permit  me,  through  you  sir,  to 
thank  this  Convention  for  the  courtesy  which 
they  have  been  pleased  to  extend  to  me  in  defer- 
ring action  upon  this  article  until  my  return. 
Their  kind  feelings  thus  manifested  towards  one 
as  humble  as  I  feel  myself  to  be,  I  can  assure 
them  is  duly  appreciated. 

I  propose  sir,  to  strike  out  all  in  the  ninth  ar- 
ticle, that  refers  to  ministers,  priests,  and  teach- 
ers of  religion,  as  entirely  unnecessary  and  un- 
just. 

Sir,  I  offer  this  amendment  with  no  little  em- 
barrassment. 

First,  because,  having  been  detained  from  my 
seat  in  this  body  for  the  last  two  weeks,  by  se- 
rious illness  in  my  family,  1  have  had  no  oppor- 
tunity whatever,  for  making  the  necessary  pre- 


paration, to  support  by  proper  argument  the 
amendment  which  I  now  propose. 

Seco  idly,  Because,  of  ihe  unnecessary  jeal- 
ousy entertained  by  many  in  reference  to  minis- 
ters of  the  gospel. 

Thirdly,  Last,  though  not  least,  the  strong 
feelings,  prejudices,  and  talents,  arrayed  on  the 
other  side  of  this  question. 

But  feeling,  as  1  do,  that  my  position  is  just,  I 
shall,  though  I  may  stand  alone,  advocate  this 
amendment. 

Mr.  President,  I  believe,  in  these  United  States, 
and  in  the  States  separately,  we  profess  to  ad- 
mire a  Democratic  form  of  Government.' 

Sir,  what  are  we  to  understand  by  a  Democra- 
tic form  of  government? 

It  guarantees,  if  I  mistake  not,  equal  rights  and 
privileges,  not  to  a  favored  few ,  hut  to  the  whole 
people.  Yet  the  article  under  consideration  pro- 
poses deliberately,  to  disfranchise  a  very  large  and 
respectable  class  of  our  fellow-citizens. 

Sir,  if  this  self-denying,  and  self-sacrificing 
class  of  our  fellow-citizens  are  to  be  cutoff  with- 
out ceremony  from  the  right  to  participate  in 
the  affairs  of  Government,  then  I  trust,  that  in 
your  wisdom  and  magnanimity,  you  will  intro- 
duce some  organic  provision  in  the  Constitution, 
by  which  they  shall  forever  hereafter,  be  exempt 
from  the  burthen  of  taxation,  to  support  a  Gov- 
ernment, in  which  you  thus  solemnly  declare  they 
have  no  right  to  participate. 

But  sir,  it  seems  strange,  that  from  every  quar- 
ter of  this  House,  we  hear  it  proclaimed  in  lan- 
guage beautiful  and  eloquent,  by  honorable  gen- 
tlemen of  profound  erudition — "Equal  rights  and 
privileges  to  all."  Then  afier  this  flourish  of 
trumpets  in  behalf  of  popular  rights,  we  see 
those  same  gentlemen  calmly  uniting  their 
strength,  to  blot  from  political  existence  a  nu- 
merous and  influential  class  of  our  fellow-citi- 
zens, as  wholly  unworthy  of  all  confidence  and 
even  dangerous  to  the  Commonwealth. 

Have  gentlemen  considered  that  twenty  States 
of  this  Union  have  never  adopted  this  obnoxious 
apd  oppressive  provision  in  their  Constitutions, 
and  that  another  has  since  stricken  it  from  their 
organic  law — making  in  all,  twenty-one  States 
that,  at  the  present  time,  have  no  such  prescrip- 
tive measure.  And  yet  we  have  heard  of  no  in- 
ternal commotion,  or  threatened  danger  to  these 
States.  On  the  contrary  they  get  on  as  pros- 
perously and  as  harmoniously,  as  States  which 
have  adopted  this  anti-republican  provision. 

But,  sir,  what  great  offence,  what  high  crime 
have  this  class  of  our  fellow-citizens  committed, 
that  they  should  be  deprived  of  one  of  the  dear- 
est privileges  of  American  born  citizen — that  of 
eligibility  to  office.'  Have  they  committed  high 
treason?  Have  they  been  guilty  of  highway 
robbery?  Are  they  murderers?  No,  sir;  none  of 
these  crimes  have  been  alleged  against  them;  still 
in  the  opinion  of  the  honorable  committee,  who 
made  and  presented  this  report,  they  are  guilty  of 
a  crime,  which  should  forever  disfranchise  them 
as  citizens  of  this  enlightened  Commonwealth? 

Sir,  what  is  that  crime  1  It  is  this.  They 
have  bowed  in  humble  adoration  to  the  God  who 
made  them;  they  have  believed  in  his  Son  Jesus 
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Christ  ass  their  Saviour,  and  baviog  drunk  at  this 
pure,  unadulterated  fountain  of  true  happiness, 
they  have  ventured  to  poitt  their  fellow  men  to 
the  game  chrystal  fountain.  In  other  words,  tbey 
have  ventured  to  teach  the  way  of  life  and  sal- 
tation. And  for  this  offence  they  must  be  ■  trick- 
en  from  the  political  firmament  and  consigned  to 
eternal  oblivion,  so  far  as  all  preferment  is  con- 
cerned, in  the  civil  government. 

Mr.  President,  a  little  more  than  eighteen  hun- 
dred years  ago,  the  lawyers  and  doctors  assumed 
the  responsibility  of  casting  reflections  upon  the 
Saviour  of  the  world.  They  charged  him  with 
being  a  wine  bibber  arid  a  gluttrjn,  the  friend  of 
publicans  and  sinners.  The  Saviour  himself  said, 
"  If  they  do  these  in  the  green  tree,  (meaning 
himself, J  what  will  they  not  do  in  the  dry  1 "  (re- 
ferring to  bis  followers.)  "As  they  hare  de- 
spised me,  so  will  they  also  despise  you." 

Sir,  the  lawyers,  doctors,  scribes  and  Pharisees 
did  not  cease  to  exist  with  that  age  ;  but  to  the 
prosent  time  they  say  to  Christ's  ministers, 
"  Stand  aside,  we  are  more  holy  than  thou,"  or 
at  any  rate,  beyond  all  controversy,  we  are  more 
Kvrthy  U)  fill  all  civil  offices  ;  you  are  not  to  be 
truiUd :  tliat  Ls  a  settled  pobt. 

But,  Mr.  President,  perhaps  you  may  think 
that  I  am  under  the  impreision  that  honorable 
members  upon  this  floor,  who  favor  this  oppres- 
sive measure,  and  who  v/Lsh,  by  constitutional 
provision,  to  dUfranchUe  a  large  portion  of  our 
fellow  citizens,  are  wholly  destitute  of  principle. 
Wo,  sir !  In  the  language  of  one  of  Virginia's 
distinguished  statesmen,  John  P>.andolph,  they 
have  seven  principles  at  least,  the  fire  loaves  and 
luso  fiihti ;  not  are  they  destitute  of  generosity ; 
they  divide,  with  a  good  grace,  the  five  loaves 
and  two  fishes  amongst  thenutlves,  and  then  write 
in  large  capitals  the  words,  equal  righU  and  j/riv- 
Uegei  10  all ;  and  this  inscription,  when  written,  is 
nailed  up  to  every  sign  post  along  the  road  that 
leads  to  higher  office  and  and  a  greater  division 
of  the  spoiLs.  And  these  words,  equal  rights  and 
preril^gesfoaH,  are  trumpeted  forth,  to  deceive 
that  class  of  our  fellow  citizens  who  are  not  even 
permitted  to  gather  up  the  fragments  or  partake 
of  the  crumbs  that  fall  from  the  lordly  tables  of 
those  who  consider  thenudves  iccnrlhy  to  rule. 

Sir,  this  prescribed  class  of  our  cilize:;s,  are 
not  ao  stupid  as  not  to  see  through  such  decep- 
tion. They  know  their  righU,  and  if  they  do 
not  maintain  them,  it  is  because  they  love  peace, 
and  had  rather  sufier  loss  than  engage  in  conten- 
tion and  strife. 

But  I  may  be  told  that  ministers  are  engaged 
in  a  higher  and  more  noble  calling,  and  that  they 
should  not  leave  their  profession  to  make  laws. 
Very  well!  But  Is  this  any  reason  v/hy  you 
should  say  in  your  Constitution  ihat  they  are  wiv- 
■tcorthy  ot  a  lower  calling.'  that  they  have  no 
right  to  participate  in  the  affairs  of  government  .- 
Why,  the  thing  is  absurd,  perfectly  absurd  ! 

Vou  might  tell  me  v/ith  the  same  propriety 
that  the  man  who  has  no  knowledge  of  letters, 
though  he  have  other  qualifications,  ought  not  to 
be  elected  President,  and  therefore  some  provi- 
sion shoald  be  introduced  in  the  Constitution  of 


the  United  States  to  render  such  an  one  ineliiri- 

ble. 

Sir,  I  ask  if  this  would  not  be  a  direct  reflec- 
tion upon  the  sovereign  people  themselvee.  Are 
the  people  not  capable  of  being  their  own  guar- 
diariM  Why  then  say  to  them,  you  shall  never  elect 
a  President  who  cannot  write  his  name?  Why 
say  to  them  you  shall  not  do  that  which  they 
never  intended  to  do.  In  proscribing  ministers 
of  the  gospels  you  are  in  effect  saying  to  the 
people,  you  are  not  capable  of  choosing  for  your- 
selves; we  have  the  matter  in  hand;  we  will 
choose  for  yo  i. 

But  why  single  out  this  particular  profession  r 
Why  not  as  well  proscribe  lawyers?  Do  they 
not  leave  their  profession  and  their  clients  to 
suffer.'  while  they  come  trj the  Legislature  to  en- 
gage in  law  making  1  Why  not  proscribe  doc- 
tors? Do  they  not  leave  their  patients  to  linger 
and  die  while  tbey  are  in  the  Legislative  Halls? 
Why  not  proscribe  the  farmer  ?  But  for  the  far- 
mer all  profemons  would  languish  and  die.  And 
Is  he  to  be  taken  from  his  lawful  pursuit  to  en- 
gage in  the  work  of  Legislation  r  Why  sir,  this 
eternal  hatred  to  ministers  or  teachers  of  reli- 
gion ?  Why  should  they  be  proscribed  and  crush- 
ed to  the  earth  more  than  any  other  profession? 
Why,  Mr.  President,  according  to  the  hypothesis 
contended  for  on  the  other  side,  that  every  man 
should  stick  to  his  profession,  then,  sir,  you  ought 
not  to  occupy  the  honorable  position  you  do,  as 
the  presiding  officer  of  this  body,  nor  should  you 
ever  think  of  coming  to  the  Legislature,  howev- 
er much  your  constituents  might  desire  it.  But 
as'a  General,  sir,  you  should  be  training  soldiers 
for  the  war,  which  u:e  may  expect  in  a  few  years  with 
Great  Britain.  The  language  used  playfully  by 
the  honorable  gentleman  over  the  way,  (Gover- 
nor Grason,;  on  yesterday  may  yet  be  prophetic. 

Sir,  tbe  fact  cannot  be  disguised  that  the  Star« 
and  Stripes  must  soon  wave  over  Cuba!  Then 
we  shall  have  war  with  England,  France,  Russia, 
Prussia,  Austria,  all  the  world  and  the  rest  of  man- 
kind, and  the  Eastern  Shore  of  JManjland. 

.Mr.  President,  let  us  look  for  a  few  moments 
calmly  at  this  subject.  As  you  pass  along  your 
streets  you  see  a  poor  unfortunate  man  in  the 
gutter,  beastly  intoxicated.  Thatrnan  Ls  eligible 
to  the  office  of  Governor!  On  the  other  side 
you  see  another  equally  intoxicated,  who  feels 
called  upon,  by  every  consideration  to  defend  his 
most  sacred  honor;  and  for  this  purpose  measures 
off  the  proper  distance,  and  fight%  a  duel  with  the 
lamp^iost  for  flying  around  the  comer  and  knocking 
him  drnxn,  when  he  was  passing  peaceably  by.  That 
man  is  eligible  to  a  seat  in  tbe  Getural  -Assembly  .' 

But  walking  on  a  little  farther,  v.e  meet  two 
gentlemen  passing  along  accompanied  by  a  little 
army  of  bright  eyes  and  happy  faces.  They 
interfere  with  no  one,  but  quietly  proceed  towards 
the  house  of  God.  Their  mission  is  one  of  peace 
and  good  will  to  men.  Let  us  inquire  who  they 
are. "  They  are  the  minister  and  the  Sabbath 
school  teacher,  both  proscribed  as  unworthy  to 
participate  in  the  affairs  of  civil  government. 

In  conclusion,  Mr.  President,  permitme  tosay 
that  I  have  not  oS'ered  this  amendment,  or  these 
remarks  from  any  ambitious  motives.    I  am  here 
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now,  sir,  not  by  my  own  choice,  but  by  the  earn- 
est solicitationc  of  a  noble  and  gerurouf  constitu- 
ency. 

I  do  not  think  that  ministers  ought  to  neglect 
their  flocks  to  go  the  Legislature;  but  neither  do 
I  think,  that  you  hare  the  right  to  ditfranchite 
them  as  frtt-bvrn  American  eUizem.  Sir,  it  is  the 
princijjU  for  which  I  contend.  Miftusters  have 
riglUs  in  common  with  other  citizens.  And  now 
sir,  I  hare  discharged  what  I  have  conceived  to 
be  my  duty,  very  imperfectly,  it  is  true.  I  thank 
you  gir,  and  Uirough  you  the  honorable  body, 
for  the  respectful  attention  with  which  they  have 
listened  to  my  remarks. 

Mr.  Jekifer  disclaimed  any  intention  to  enter 
into  the  argument  on  this  question.  But  he 
Ifiought  the  gentleman  from  Baltimore  county 
was  mistaken  in  some  of  his  views.  The  pro- 
visirin  in  the  Constitution  does  not  ex.clude  clergy- 
men, more  than  others  who  fill  civil  offices,  from 
(sitting  in  the  Legislature.  All  persons  who  fill 
civil  offices  are  equally  excluded.  There  was 
tlierefore  nothing  oppressive  in  this  exclusion.  A 
minister  of  the  gospel  has  a  high  mission;  his  func- 
tions are  of  a  clats  which  lift  him  above  the  or- 
dinary business  of  political  life;  and  it  must  les&en 
tlie  usefulness  of  his  position  and  distract  his  du- 
ties when  he  enters  into  political  istrife.  The 
gentleman  says  the  ministers  ought  to  be  relieved 
from  taxation.  He,  (Mr.  J.,)  did  not  krjow  that 
clergymen  were  taxed. 

Mr.  CiiAKDLEB.  They  were.  His  tax  Jatst 
year  amounted  to  twenty  dollars  on  hin  pro- 
pertv. 

Mr.  Jekifee.  Aye,  for  properly — not  an  a 
clergyman.  If  the  idea  of  the  gentleman,  that 
property  should  be  exempt  from  taxation  were 
carried  out,  there  would  oe  a  speedy  falling  off 
of  the  revenue  for  the  support  of  the  State.  Any 
man  who  desired  to  escape  the  payment  of  tax*« 
would  only  have  to  join  the  class  of  privileged 
persons  and  he  would  es<;ape. 

Of  all  forms  of  government,  that  v/hich  com- 
prised a  religious  element,  was  the  most  to  be 
dejjricated.  Where  religion  bad  become  united 
with  political  rule,  tliere  had  always  W^n  the 
greatest  amount  of  tyranny  and  despotism,  and 
tlie  least  possible  exercise  of  freedom  The  mo- 
ment you  permit  the  ministers  of  religion  U)  as- 
sume political  power,  their  whole  character  is 
changed.  Whilst  in  theexercise  of  their  religious 
duties  exclusively,  they  comrna/jd  the  resj>ect 
arid  veneration  01  all  good  men,  no  matter  of 
of  wiiat  denomination;  trani^r  th«m  Ut  tlie 
arena  of  (/arty  contest,  let  tliern  mingle  in 
the  heated  contests  of  tlie  day,  arid  they  ceas*; 
to  be  the  humble  and  christian  dit-penserx  of  tliose 
blewings,  which  belong  to  their  high  mission. 
The  {legislature  is  no  nla«e  for  ministers  of  tlie 
gospel.  The  pulpit  is  the  appropriate  sphere  for 
tlieir  teachings. 

Mr.  J.  said,  it  wotild  not  be  undenst/>o<l  that 
be,  by  any  means,  obje<;te<l  to  them  '>f  an^  other 
citizen  being  members  of  a  Convention  like  thii* 
to  fntmt  a  Constitution  for  the  Htate.  He  was 
rratified  to  see  the  reverend  gentleman  from 
mltintore county ,here  in  this  bo<nr,  and  toreiseive 
the  benefit  of  hu  adrice,  and  ix  all  clergymm 


Would  conduct  themselves  in  the  dignified, cbarl' 
tsble  and  unexceptionable  manner,  as  he  has 
done,  his,  [Mr.  J's,]  objection  would  hte  greatly 
lessened.  But  this  cannot  be  expected;  religi- 
ous and  political  professions  are  incompatible 
amidst  the  frailty  of  human  nature;  and  the  high 
respect  he  entertained  for  the  clergy,  would  pre- 
vent him  from  permitting  them  to  be  placed  in  a 
situation,  where  their  usefulness  would  be  im- 
paired. 

Mr.  Chakdi-er  made  some  further  remarks 
in  which  he  cornnlained,that  while  other  profes-, 
sions  were  permitted  to  hold  seats  in  the  legisla- 
ture, by  a  solemn  declaration,  clergymen  are 
disqualified.  He  thought,  as  a  matter  of  con- 
science, that  it  was  better  that  ministers  of  the 
gospel  should  not  become  members  of  the  legis- 
lature; they  have  higher  occupations — occupa- 
tions which  demand  the  entire  rievotion  of  their 
time  and  talents.  But  hi*  objection  was  to  the 
adoption  of  the  principle  of  disqualification  in  the 
Constitution. 

The  great  Apostle  of  the  Gentiles  said,  all 
things  may  be  law^ful,  hut  all  things  may  not  be 
expedient.  The  clergy  do  not  desire  to  be  placed 
in  a  position  in  which  they  are  not  denied  the 
rights  and  privileges  of  American  citizens.  He 
perfectly  agreed  with  the  gentleman  from 
Ctiarles.  (.Mr  Jenifer,)  as  to  the  impropriety  of 
a  union  between  Church  and  State.  Against 
such  union  the  clergy  were  united;  and  they  now 
complained,  that,  by  this  very  provision,  thegov- 
ernmeit  is  interfering  with  the  clergy,  and  will 
not  leave  them  alone.  He  denied  the  statement 
that  where  reli^gious  KO^'emments  prevaile<i  the 
worst  f»nseouences  follow.  It  was  true  that  un- 
der tlie  rnasK  of  religion,  those  who  are  wisely 
called  religious,  have  persecuted  and  destroycl 
their  fellow  creatures,  out  these  are  not  mem- 
bers of  the  true  christian  church.  It  would  be 
as  reasonable  to  repudiate  the  metallic  currency 
of  the  United  States,  because  some  of  it  hasbe<;n 
counterfeited,  and  Uj  close  all  our  banks  and  re- 
fuse to  receive  silver  and  gold  coins.  While  we 
alfect  to  leave  all  men  free,  to  oppress  none,  and 
tf.!  extend  to  every  one  liberty  to  worship  God 
according  Uj  the  dictates  of  his  own  conscience, 
we,  in  the  same  iriKtrument,  dis'pjalify  all  who 
are  the  ministers  of  religion,  for  the  enjoyment 
of  the  rights  which  all  other  citizens  enjoy. 

Mr.  JusntuB.  said, 

In  reply  to  the  worthy  gentleman's  remark, 
"tliat  those  religious  governrrtents  which  perte- 
cutiod.did  not  belong  to  the  true  christian  church," 
he  di-J  not  know  what  the  gentleman  c-alls  tlie 
true  christian  church.  But,  if  he  would  go 
l^ack  a  little  int/j  the  history  of  the  church,  he 
would  find  from  its  earliest  period  to  the  present 
day,  that  all  denominations  were  alike,  when 
political  [/ijvftr  was  [>\-Aiu-ji  in  their  hands. 
Presbyterians,  ii/>nian  Catholics,  Kpiscopalearw, 
down  t^>  the  Mormons,  all  had  be<;n  %<tMy  of  (fae 
greatest  oppression  and  \yrduuj.  One  of  the 
greatest  curses  inflicted  on  mankind,  had  been  by 
religious  {-duniichm,  united  with  tn«  power  of 
political  rule.  Ar»deven  in  our  day,  in  tbisglo- 
rio<Js  land  of  freedom,  that  spirit  attempts  to  rid* 
over  the  laws  and  Coostitijtiofi. 
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Mr.  Chandler  said,  that  was  fanaticism,  not 
religion. 

Mr.  Jenifer.  It  was  religious  fanaticism, 
and  the  same  spirit  which  seeks  to  justify  a  vio- 
lation of  the  Constitution  of  the  United  States, 
by  a  superior  law  of  conscience. 

If  any  religious  sect  had  a  right  to  complain  it 
was  the  Quakers  and  other  friends,  conscientious- 
ly scrupulous  of  bearing  arms.  They  pay  a  tax  for 
carrying  on  war  against  their  conscience. 

In  the  section  of  the  bill  now  under  considera- 
tion, and  which  the  reverend  gentleman  has 
moved  to  strike  out,  judges,  clerks  and  all  other 
civil  oflScers,  are  placed  uponllhe  same  footing 
with  clergymen.  It  is  not  deemed  consistent 
with  a  proper  discharge  of  their  respective  du- 
ties that  they  should  hold  seats  in  the  legislature. 
There  is  no  exclusion  for  conscience  sake.  It  is 
because  the  positions  they  have  assumed ,  of  their 
own  free  will,  render  the  discharge  of  legislative 
duties  incompatible. 

Mr.  Chandler  called  attention  to  what  had 
taken  place  in  the  State  of  Rhode  Island,  refer- 
ring to  the  character  and  conduct  of  Roger  Wil- 
liams, who  was  the  first  minister  and  Governor  of 
the  State,  and  who  was  the  first  to  proclaim  the 
doctrine  of  an  unfettered  conscience  and  of  the 
right  to  worship  as  they  might  think  right.  Re- 
ligion and  fanaticism  are  as  opposite  to  each  oth- 
er as  night  is  to  day.  He  presumed  the  gentle- 
man had  reference  to  the  abolitionists,  who  have 
taken  leave  of  religion  and  morality,  and  of  com- 
mon sense  also.  They  had  shaken  hands  with 
common  sense.  If  the  church  were  made  up  of 
such  persons  as  these,  he  would  be  willing  to 
quit  it.  He  regarded  the  abolitionists  as  the 
;greatest  curse  of  our  country. 

Mr.  Chambers  desired,  in  few  words,  to  assign 
'the  reasons,  or  some  of  them,  which  would  in- 
ifluence  his  vote,  and  he  believed  many  others. 
iHe  did  not  exactly  accord  with  the  gentleman 
tfrom  Charles,  (Mr.  Jenifer,)  in  his  apprehensions 
(of  religious  despotism.  He  did  not,  how- 
ever, mean  to  interpose  between  the  contend- 
ing parties  on  the  subject  of  persecution,  &c. 
The  gentleman  before  him,  (Mr.  Chandler,)  had 
made  the  most  of  his  case.  He  had  asked  "  if 
they  were  excluded  from  seats  in  the  legislature, 
he  and  his  clerical  brethren,  because  they  were 
murderers  or  drunkards,  or  were  they  hated  be- 
cause they  preached  the  Gospel .' ''  Why,  does 
the  gentleman  forget  that  we  judges  are  in  the 
same  category?  Does  he,  or  can  he,  for  a  mo- 
ment suppose  that  because  a  man  is  a  judge, 
therefor eho  is  considered  a  murderer  or  drunkard, 
or  becomes  hateful .'  Certainly  he  cannot.  The 
reason  is  obvious,  the  one  station  is  supposed  to 
he  inconsistent  with  the  other.  He  regretted  to 
find  the  gentleman  disdain  to  keep  company  with 
the  judges. 

Mr.  Chandler,  (in  his  seat,)  said  he  certainly 
did  not. 

Mr.  Chambers.  They  were  all  in  the  same 
sentence,  each  equally  excluded  and  for  similar 
reasons.  The  contemplation  of  the  Constitution 
was,  that  their  peculiar  avocation  was  not  calcu- 
lated to  qualify  them  to  fill  the  office  of  a  legisla- 
tor as  well  as  others.    The  people  had  a  right  to 


select,  as  their  agents  in  different  departments, 
those  best  qualified  to  fill  the  various  stations  as- 
signed to  them.  An  astronomer  would  not  go  to 
a  ploughman  to  assist  him  in  calculating  an 
eclipse  or  the  distance  to  a  star — nor  would  a 
farmer  apply  to  an  astronomer  to  plough  his  field 
or  seed  his  grain.  "Everyman  to  his  trade," 
was  an  old  rule  and  a  good  one.  He  supposed 
it  quite  obvious,  that  the  appropriate  duties  of  a 
clergyman  were  altogether  unlike  those  of  a  po- 
litician, and  that  it  is  proper  to  encourage  the 
usefulness  of  each,  at  all  events  not  to  do  any- 
thing calculated  to  destroy  their  usefulness.  He 
then  described  what  he  regarded  as  the  appro- 
priate duties  of  a  minister  of  the  Gospel  of  peace 
and  salvation.  He  professes  to  have  a  mission 
from  his  Divine  master — a  mission  of  love  and 
charity.  His  great  duty  is  to  contend  against 
the  lusts  of  the  world — he  renounces  its  pomps 
and  vanities — he  seeks  honor  of  God,  not  of  men, 
and  lays  up  his  treasure  in  Heaven,  not  on  earth. 
His  high  and  holy  office  is  with  the  souls  of  men, 
not  with  their  political  favors;  he  is  sacrificed  to 
the  world  and  its  honors  and  its  emoluments,  and 
they  are  sacrificed  to  him.  His  whole  object 
and  aim  is  to  lead  sinners  to  the  fountain  of  eter- 
nal life.  Would  you  arrest  such  a  man  in  his 
holy  calling  and  place  him  in  a  legislative  hall, 
where  every  man  is  a  political  antagonist  to  one 
portion,  and  a  political  partizan  to  the  rest — 
amongst  men  ivhose  leading  motive  is  to  acquire 
worldly  distinguishment  and  preferment,  and  to 
acquire  them  at  the  expense  of  the  political  de- 
struction of  contending  parties — amongst  those 
whose  passions  and  prejudices  are  continually 
kept  alive  by  the  anticipation  of  earthly  honors 
and  emoluments,  and  whetted  by  continual  oppo- 
sition and  frequent  defeat  .■'  Political  assemblies, 
composed  of  party  men — and  such  are  generally 
those  which  occupy  our  legislative  halls — present 
the  least  possible  aid  in  the  cultivation  of  the  car- 
dinal christian  graces  of  love  and  charity  to  our 
fellow  man,  to  say  nothing  of  their  influence  on 
the  "  first  and  great  commandment."  Why  then 
take  the  messenger  of  "  peace  on  earth  and  good 
will  to  man,"  to  place  him  where  his  labors 
would  be  confined,  not  to  conversions  from  sin  to 
holiness,  but  from  one  political  doctrine  to  anoth- 
er .'  Ministers  who  rightly  appreciated  their 
condition  and  their  duties,  never  would  make 
these  temporal  honors  and  profits  an  object  of 
pursuit. 

Mr.  Chandler  here  said,  the  gentleman  from 
Kent  and  himself  agreed  on  that  point.  He  also 
thought  that  ministers  should  not  come  to  the  le- 
gislature, but  should  pursue  the  work  to  which 
they  are  called.  But  he  desired  that  it  should  be 
left  to  the  people  at"  the  ballot  box,  to  say  if  they 
would  elect  ministers,  and  to  the  ministers,  if 
elected,  to  act  according  to  the  dictates  of  their 
own  consciences.  What  he  was  opposed  to,  was, 
the  insertion  of  a  disqualification  in  the  organic 
law  as  a  principle. 

^Mr.  Chambers  resumed.  The  gentleman  then 
admits,  that  the  removal  of  the  disqualification 
would  not  introduce  into  the  legislatute  those 
ministers  who  have  a  just  and  conscientious  ap- 
preciation of  their  religious  duties  and  obliga- 
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tions.  If,  therefore,  tie  should  succeed  in  his 
amendment,  the  effect  is  to  be,  that  we  admit 
those  only  who  are  either  ignorant,  or  regardless 
of  their  solemn  vows  and  duties. 

Now,  would  the  gentleman,  or  would  the  Con- 
vention, be  willing'  to  put  into  the  Constitution  a 
provision,  directing  in  terms  that  ministers,  un- 
worthy of  the  character  they  bear,  and  none  oth- 
ers, should  be  considered  proper  candidates  for 
these  responsible  offices?  Certainly  not.  Then 
why  should  they  adopt  a  provision,  the  necessary 
and  practical  effect  of  which,  would  be  precisely 
the  same?  The  gentleman  had  used  one  expres- 
sion, the  force  of  which  he  could  not  have  duly 
considered.  He  had  deplored  the  exclusion  of 
his  clerical  brethren  from  the  participation  of 
the  "loaves  and  fishes" — the  significant  expres- 
sion by  which  John  Randolph  defined  office  and 
emolument. 

Did  the  gentleman  mean  to  intimate  that  min- 
isters of  the  gospel  were  to  be  influenced  by  such 
sordid  motives,  as  to  neglect  the  spiritual  inter- 
ests of  immortal  souls  to  secure  the  paltry  sum  of 
four  dollars  a  day  ?  Or  did  he  suppose  the  Con- 
vention capable  of  being  influenced  by  a  desire  to 
secure  it  for  laymen  exclusively?    Surely  not. 

He  would  remark,  in  answer  to  what  the  gen- 
tleman had  said  about  lawyers,  that  it  would  have 
been  more  candid,  if  he  had  stated,  what  he  and 
every  other  minister  must  know,  that  the  persons 
alluded  to  in  the  texts  he  has  referred  to,  were 
"Doctors  of  Divinity" — teachersof  Divine  law — 
not  such  persons  as  are  now  known  by  the  term 
lawyers. 

Having  passed  his  whole  life  at  the  bar  and 
bench,  he  might  be  permitted  to  add  a  word  in  de- 
fence of  lawyers  as  a  body.  He  would  remark 
totlie  gentleman,  that  he  who  assailed  them  would 
be  apt  to  get  a  hornet's  nest  about  him  in  the  first 
place,  and  would  fail  to  enlist  public  sentiment  in 
the  next.  There  were,  undoubtedly,  bad  men  in 
the  profession.  So  there  were  bad  men  in  every 
profession  and  department  of  life.  But  as  a  body 
— as  a  class — they  were  entitled  to  as  much  re- 
spect as  any  other  class  of  citizens.  It  was,  per- 
haps, not  saying  more  than  history  and  fact  would 
justify,  to  assert  that  they  were  the  authors  and 
effective  promoters  of  all  the  great  political 
movements  which  had  ameliorated  the  condition 
of  man,  in  his  civil  and  political  relations  ;  the 
pioneers  in  all  the  great  struggles  for  freedom 
against  tyranny.  It  was,  then,  so  far  from  being 
true,  that  this  long  standing  provision,  which  ex- 
cludes preachers  from  the  legislative  hall,  origi- 
nated in  the  want  of  proper  regard  and  respect 
for  the  ministerial  office,  that  the  motive  was  to 
preserve  it  pure  and  blameless. 

It  was  asked,  why  not  protect  them  ?  We  did 
give  them  the  protection  best  suited  to  their  wants 
— protection  against  the  vices,  the  snares,  the 
temptations  incident  to  political  life.  We  have 
vtoo  much  need  for  their  valuable  services,  in  re- 
straining our  own  violations  of  the  pure  precepts 
■which  would  make  saints  of  sinners,  too  much  in- 
terest to  have  them  possess  the  virtues  they  should 
teach  to  us,  to  expose  them  to  the  contaminating 
influences  of  a  life  of  politics.  Their  duty  is  to 
advocate  the  interests  of  their  master,  not  their 
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own — to  warm  our  hearts  with  love  to  God,  not 
devotion  men — to  inspire  us  with  hopes  of  hea- 
ven, not  of  office— to  minister  to  the  poor,  the 
humble,  the  siclt,  the  dying,  and  to  talk  to  them 
of  the  vanity  of  all  things  temporal;  not  to  com- 
pany with  the  rich,  thegreat,  the  influential  men 
of  the  world,  and  court  their  aid,  to  robe  them- 
selves in  the  glittering  baubles  of  this  world's 
honor,  or  fill  their  pockets  with  the  mammon  of 
unrighteousness. 

Mr.  Chandler,  in  reply,  adverting  to  what  the 
gentleman  from  Kent  had  said  on  the  subject  of 
cutting  the  clergy  horizontally,  said  the  gentle- 
man had  stated  that  the  bad  ministers  would  be 
thrown  on  one  side  of  the  line,  and  the  good  on 
the  other,  if  his  amendment  should  prevail.  But 
he  thought  the  argument  did  not  make  against 
the  proposition,  because,  if  the  amendment  did 
not  prevail,  the  clergyman  who  was  riot  consci- 
entious about  the  matter,  could  now,  if  elected, 
present  his  credentials  to  the  church  and  take 
his  seat,  because  then  he  would  have  a  right  to 
it.  He  could  not  but  be  struck  with  the  affec- 
tionate regard  which  the  gentleman  from  Kent 
expressed  for  ministers  of  religion.  He  said  they 
stood  on  too  high  a  platform.  He  presumed  that 
the  gentleman  supposed  they  must  wear  long 
faces  and  a  sanctimonious  aspect,  which  would 
be  outraged  by  their  association  with  members  of 
the  Legislature.  And  in  what  light  did  the  gen- 
tleman place  legislators?  It  would  appear  that 
they  are  all  covered  with  mud  and  dust,  and  he 
would  not  let  us  come  into  the  body  and  mix  with 
such  corruption.  He  certainly  felt  some  surprise 
at  the  acknowledgment.  But  he  would  beg  leave 
to  remind  the  gentleman  from  Kent,  that  those 
who  formed  the  Constitution  of  the  United  States 
did  not  feel  the  force  of  such  scruples  as  the  com- 
mittee who  prepared  the  Legislative  Report  did, 
on  this  subject.  That  Constitution  was  formed 
by  some  of  the  wisest  men  the  country  had  ever 
produced,  yet  it  contained  no  such  disqualifying 
provision.  And  although  it  was  not  of  frequent 
occurrences,  it  was  well  known  that  ministers  of 
religion  had  had  seats  in  Congress;  and,  if  he  was 
not  mistaken,  there  was  one,  or  perhaps  two 
ministers  in  Congress,  at  this  time. 

Mr.  Chambers.     Yes,  there  is  Mr.  Pallrey. 

Mr.  Chandler.     He  is  an  abolitionist. 

Mr.  Chandler  now  modified  his  amendment  so 
as  to  strike  out  to  the  word  "and"  in  the  second 
line  of  the  section. 

Mr.  Bdchanan  said: 

Before  the  vote  was  taken  on  this  proposition 
he  desired  to  put  a  lew  questions,  and  to  make 
a  remark  or  two  to  his  friend  and  colleague, 
(Mr.  Chandler,)  for  whom  he  took  the  opportu- 
nity to  say,  he  entertained  the  highest  personal 
regard. 

It  so  happened,  said  Mr.  B.,  that  during  the 
address  of  his  friend,  he,  [Mr.  B.,J  was  so  cir- 
cumstanced, (being  in  the  temporary  occupancy 
of  the  Chair,)  as  to  render  it  impossible  for  him 
with  propriety  to  put  a  question  to  his  friend, 
which,  if  at  the  time  he  could  have  put,  would 
have  saved  him  the  necessity  of  saying  any  thing 
at  present. 

His  colleague  had  remarked,  that  some  cigh- 
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teen  hundred  years  ago,  the  doctors  and  the  law- 
yers persecuted  the  Saviour. 

Now,  as  to  the  doctors,  said  Mr.  B.,  whether 
doctors  of  divinity  as  was  intimated  by  the  gen- 
tleman from  Kent,  or  doctors  of  medicine,  as 
was  charged  by  his  colleague — he  had  nothing  to 
say — no  defence  to  make.  He  was  uninformed 
on  the  subject;  and  besides,  the  doctors  are  gen- 
erally able  to  take  care  of  themselves.  But  as 
to  the  lawyers,  so  gallantly  defended  by  his 
friend  from  Kent,  [Mr.  Chambers,]  he,  [Mr.  B  ,] 
desired  to  know  of  his  colleague,  who  was  Jo- 
seph of  Arimalhea.'  He,  [Mr.  B.,]  was  aware 
that  his  colleague  was  an  accomplished  Bible 
historian,  and  he  called  upon  him  oat  of  the  full- 
ness of  his  biblical  knowledife  to  instruct  the 
Convention  in  this — v/ho  was  Joseph  of  Arima- 
thea.' 

He  was,  (said  Mr.  B.,)  a  lawyer— a  coun- 
SsUor.  Who  was  it,  he  would  ask  his  colleague — 
who,  in  that  dread  hour,  when  the  sun  was  dark- 
ened, and  the  vail  'of  the  temple  was  rent  in 
twain,  and  the  earth  did  quake,  and  the  graves 
were  opened — that  stood  firmly  and  faithfully  by 
the  side  of  his  crucified  Redeemer.'  It  was  Jo- 
seph of  Arimathea,  a  lawyer. 

Who  was  it  when  all  the  foHowers  of  the  Sa- 
viour had  fled  in  alarm,  saving  only  his  mother 
and  a  few  faithful  women — whilst  the  pierced 
body  still  hung  upon  the  accursed  cross — that 
went  boldly  unto  Pilate  and  craved  the  body  of 
his  God.'  It  was  Joseph  of  Arimathea,  a  law- 
yer. 

Who  was  it  that  took  down  the  body  of  the 
Saviour  from  the  cross  at  ihe  risk  of  his  own  life, 
wrapped  it  in  fine  linen,  and  laid  it  in  his  own 
new  sepulchre,  hewn  out  in  the  rock?  It  was  Jo- 
seph of  Arimathea,  a  lawyer.  Beware  then,  af- 
ter the  high  example,  how  you  traduce  the  law- 
yers as  a  class. 

These  are  the  questions  in  kindness  I  desired 
to  put,  and  these  the  remarks  1  desired  to 
make. 

Mr.  Jenifer  briefly  congrfitulated  the  gentleman 
from  Baltimore  county,  for  his  research  into  the 
history  of  the  lawyers,'  which  had  carried  him 
back  nearly  to  the  commencement  of  the  world. 
Mr.  Bell.  I  rise  not  to  defend  the  lawyers, 
but  to  say  a  word  or  two  on  the  subject  of  phy- 
sieians.  He, would  not  go  as  far  back  as  his  honor- 
able colleague, but  if  he  did,  he  thought  the  com- 
parison would  not  be  unfavorable  to  the  physi- 
cian. He  only  desired  to  say  a  word  in  reply  to 
his  respected  colleague  on  his  left,  who  had  ad- 
dressed the  Convention  a  short  time  before, 
and  hinted  at  the  impropriety  of  professional 
gentlemen  neglecting  their  special  duties  and  en- 
gaging in  politics.  He  desired  to  state  a  subject 
withinhis  own  knowledge.  He  was  himself  a 
physician  of  long  esperience;  he  had  attended, 
he  thought,  faithfully  to  his  calling,  and  to  his 
patients,  but  it  sometimes  so  happened  that  he 
Was  compelled  to  leave  them,  being  called  off  on 
business  for  a  few  days;  yet  on  his  return,  to  his 
great  astonishment  he  mostly  found  them  impro- 
ving, he  thought  faster  than  if  he  had  been  in 
constant  attendance — theyjhaving  taken  the  ad- 
vantage of  his  absence  in  recruiting  their  health. 


He,  therefore,  felt  no  conscientious  scruples  in 
leaving  his  palients,  and  holding  a  seat  in  this 
body.  And  he  doubted  if  lawyers  and  physicians 
were  more  frequently  absent,  whether  their 
clients  and  patients   would  be  much  the   losers. 

The  question  was  then  declared  to  be  on  the 
modified  amendment  of  Mr.  Chandler. 

Mr.  C.  asked  the  yeas  and  nays, 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Jlffirmalive — Messrs.  Bond,  Buchanan,  Bell, 
Welch,  Ciiandlcr,  Colston,  Fooks,  Shriver,  Bi- 
ser,  McHeory,  Thavvley,  Stewart  of  Caroline, 
Hardcastle,  Fiery,  'tlohn  Newcomer,  Harbine, 
Michael  Newcomtr,  Kilgour,  Brewer,  Waters, 
Weber  and  Parke — 92. 

M'egalive — Messrs.  Chapman,  President,  Mor- 
gan, Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson, Dorsey, 
Wells,  Sellman.  Weems,  Merrick,  Jenifer, 
Kidgely,  Lloyd,  James  U.  Dennis,  Crisfleld,  Da- 
shiell,  Phelp.s,  Constable,  Chambers  of  Cecil, 
Miller,  McLane,  Grason,  George,  Wright,  Mc- 
Master,  .Hearn,  Jacobs,'ii  Gaither,  Sappington, 
Stephenson,  Nelson,  Gwinn,  Sherwood  of  Balti- 
more city.  Ware,  Hollyday,  Slicer,  Fitzpatrick, 
Showet  and  Brown — 44. 

So  the  amendment  was  rejected. 

The  ninth  section  was  then  adopted. 

Mr.  Merrick  moved  a  reconsideration  of  the 
vote  on  the  twenty-first  section,  (that  which  re- 
lates to  loans  on  the  credit  of  the  State,)  with  a 
viev/  to  offer  an  amendment,  (of  which  he  had 
heretofore  given  notice.) 

The  Presidknt,  pro  (em.,  (Mr.  Blakistone,) 
finding  that  notice  ol  a  motion  to  reconsidei  had' 
been  made  on  a  former  day  by  Mr.  McHenry, 
stated  that  fact.  ' 

Mr.  McHenry  made  the  motion  to  reconsider. 
He  did  so,  he  said,  with  the  concurrence  of  the 
mover  of  the  amendment,  which  had  been  adopt- 
ed, and  of  other  gentlemen  who  had  voted  for  it, 
and  with  the  intention  to  move,  if  the  motion  to 
reconsider  prevailed,  that  the  consideratioa  of 
the  section  should  be  postponed,  until  after  the 
other  sections  of  the  report  had  been  disposed 
of. 

After  some  conversation, 

The  question  was  taken  on  the  motion  to  re- 
consider. 
■    But  no  quorum  voted. 

The  question  was  again  taken. 

But  no  quorum  voted. 

Mr.  Kilgour  moved  a  call  of  the  House. 

Mr.  Presstman  enquired  of  the  Chair,  how 
many  members  were  ])resent? 

The  Chair  replied,  fifty-one. 

The  question  was  taken  on  the  motion  of  Mr. 
Kilgour; 

And  decided  in  the  negative. 

So  a  call  of  the  Convention  was  refused. 

Mr.  Merrick  asked  the  yeas  and  nays,  on  the 
motion  to  reconsider; 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 
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.Iffirmulivc — Messrs.  Chapman,  President. Mor- 
gan, Blaliistone,  Dent,  Hopewell,  Ricaud,  Cham- 
bers of  Kent,  Mitchell.  Donalilson,  Dorsey, 
Wells,  Kent.  SeilmLin,  Weems,  Bond,  Merrick, 
Jenifer,  Buchanan,  Bell,  Colston,  James  U.  Den- 
nis, Crisfield,  Phelps,  Constable,  Chambers  ctf 
Cecil,  Miller,  Goorgo,  Jacobs,  Thomas,  Shriv- 
er,  Bi>er,  Sappingion,  Stephenson,  McHenry, 
Nelson,  Thawley,  Stewart  of  Caroline,  Gwinn, 
Presstman,  Michael  Newcomer,  Kilgour,  Holly- 
day,  Parlic  an(i  Brown^— 44. 

Xegalive — Messrs.  Lee,  Ridgely,  Lloyd,  Gra- 
son,  Wright,  McMaster,  Fooks,  Gaither,  Hard- 
castle,  Stewart  of  Baltimore  city,  Sherwood 'of 
Baltimore  city,  Ware,  Fiery,  .John  Nev/comer, 
Harbinc,  Brewer,  Weber,'  Slicer,  Fitzpatrick, 
Shower  and  Cockej — 19. 

So  the  vole  was  reconsided. 

Mr.  Merrick  then  moved  to  amend  the  said 
section  by  adding  at  tlie  end  thereof  the  follow- 
ing: 

"But  it  shall  be  competent  for  the  legislature 
at  any  lime,  when  it  can  do  so,  to  pay  off  ils  ou',- 
standing  bonds,  or  any  part  thereof,  'by  an  issue 
of  other  bonds  or  stocks  bearing  a  less  rate  of 
interest  and  for  no  greater  amount  than  the 
amount  redeemed  or  paid  off." 

Some  conversation  followed  between  Messrs. 
Thom.\s  and  Merrick,  as  to  the  propriety  of 
laying  the  section  over  informally  for  the  pre- 
sent. * 

Mr.  Constable  offered  the  following,  as  a 
substitute  for  tlie  original  section: 

1.  The  legislature  shall  have  no  power  to  con- 
tract debts  or  borrow  money  except  to  repel  in- 
vasion or  suppress  insurrection. 

2.  They  shall  have  no  power  to  authorise  any 
subscription  on  the  part  of  the  State  to  the  capital 
stock  or  shares  of  any  canal,  rail  road,  plank 
road,  turnpike,  banking,  exchange,  insurance, 
manufacturing  or  mining  corporation,  or  of  any 
other  corporation  or  association  whatsoever;  nor 
shall  they  invest  or  embark  any  of  the  funds  of 
the  State,  either  directly  or  indirectly,  in  any 
trade,  business  or  adventure  of  mining,  manufac- 
turing, commercial  and  marine,  or  of  any  other 
description  whatsoever 

3.  They  shall  not  be  authorised  to  loan  the 
creditof  the  State,  in  any  form  or  for  any  pur- 
pose whatsoever. 

4.  They  shall  have  no  power  to  appropriate 
money  for  any  purpose,  or  to  any  object  for 
which  they  are  not  authorised  to  raise  the  sum 
so  appropriated  by  a  general  State  tax. 

5.  They  shall  be  authorised  to  impose  Slate 
t^es  for  the  following  purposes,  and  none  other 
whatsoever:  For  the  defence  of  the  Slate,  pay- 
ment of  the  principal  and  interest  of  the  public 
debt,  to  defray  the  necessnry  expenses  of  the 
iTovernment,  for  the  improve'inciit  and  preserva- 
tion of  the  public  property,  and  for  the  establish- 
ment of  a  uniform  system  of  public  schools 
throughout  the  Slate,  adocpi.-itcl'v  c:idowed  to 
educate  every  white  child  v/iihin  its  limits. 

6.  They  shall  have  no  power  to  except  from 
the  operation  of   any   law,  imposing  a  general 


Stain  tax,  any  other  properly  than  that  owned  by 
the  State,  or  by  a  county,  city,  or  other  munici- 
pal corporation  and  burial  grounds;  nor  shall 
they  by  law  or  otherwise  enter  into  any  contract 
or  other  expedient. or  devise  to  exempt,  or  which 
shall  operate  as  an  exemption  or  suspension, 
wholly  or  partially  of  any  other  property,  or 
body  corporate,  or  of  any  person  worth  over  two 
hnn(.red  dollars,  from  contribution,  rateably  and 
equally  to  such  general  tax,  according  to  his  or 
its  actual  worth  in  real  or  personal  property.^ 

The  consideration  of  the  section  Vr'as  thenpost- 
ponod  until  Tuesday  next. 

The  thirty-fourtli  section  of  the  report  was 
then  read  as  follows: 

Sec.  34.  The  General  Assembly  may  confer 
upon  of  the  several 

counties,  such  powers  of  local  legislation  and  ad- 
ministration as  they  may  prescribe,  provided, 
however,  that  all  laws  conferring  such  powers 
shall  be  general  in  their  nature,  and  shall  extend 
to  all  the  counties  of  the  State. 

Mr.  Phelps,  moved  to  amend  said  section  by 
fdlingthe  blank  in  said  section  with  these  words 
"the  Levy  court  or  commissioners  of  the  tax 
as  the  case  may  be." 

Mr.  JoHiV  Newcomer  moved  to  insert  "the 
county  courts." 

Mr.  Presstman  niov^d  to  strike  out  the  section. 
(It  was,  he  said,  ^^holly  impracticable,  if  intend- 
ed for  the  city  of  Baltimore.) 

r»'Ir.  John  Newcomer  withdrew  his  amend- 
ment. 

Some  explanatory  conversation  followed,  on 
the  part  of  Messrs.  Phelps,  Dorset,  Presstman, 
Chambers,  of  Kent,  Brown  and  Ridgely. 

Mr.  Presstman  said  it  seemed  to  be  the  gene- 
ral impression  of  the  Convention,  that  the  city  of 
l^altimore  was  not  to  be  reached  by  the  section. 
If  this  was  so,  he  should  not  press  his  amend- 
ment. 

Mr.  Phelps  withdrew  his  amendment. 

The  question  then  recurred  on  the  motion  of 
Mr.  Presstman  to  strike  out  the  section. 

Mr.  GwiNN  offered  an  amendment,  (not  to  be 
found  on  ihis  day's  journal,  but  which  will  be 
found  in  the  proceedings  of  the  succeeding  day.) 
Its  general  object  was  to  give  to  the  Mayor  and 
City  Council  of  Baltimore  the  exclusive  right  to 
open  streets,  &c. 

Mr.  Gwinn  briefly  explained  the  necessity  of 
the  amendment. 

Mr.  Presstman  said  he  was  more  satisfied 
than  ever  that  the  section  of  the  report  could  not 
have  any  application  to  the  city  of  Baltimore.  If 
so,  ho  would  reyret  to  see  the  amendment  of  his 
colleague  prevail — not  because  he  was  opposed  to 
it,  but  bcc.iuse  it  would  give  the  appearance  that 
the  wliole  section  was  intended  to  apply  to  the 
city  of  Baltimore. 

Mr.  Chambkrs,  of  Kent,  dissented  from  this 
view,  and  did  not  understand  that  the  same  gene- 
ral feature  of  the  law  did  not  apply  to  the  city  of 
i'.altiraore  as  well  as  to  other  portions  of  the 
State. 
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Mr.  GwiKN  said  he  could  obviate  tlie  difficul- 
ty suggested  by  his  col  league,  as  to  his,  (Mr.  G's.,) 
amendment,  in  a  monneat.  And  he  modified  his 
amendment  with  that  view. 

Mr.  Presstman  suggested  to  hi?  colleague  that 
the  amendment  might  perhaps  be  better  intro- 
duced at  another  time  and  in  another  form. 

The  object  and  construction  of  ihe  section  were 
further  explained  by  Messrs.  Chambers,  of  Kent, 
Presstman,  Dorset  and  Gwindi. 

Mr.  GiTiNN  expressed  his  intention  to  insist  on 
the  amendment  here,  because,  he  said,  he  knew 
of  no  other  place  in  which  it  could  properly  be 
introduced. 

But  Mr.  G.,  on  the  suggestion  of  Mr.  Presst- 
man, decided  to  offer  the  amendment  as  an  ad- 
ditional section. 

Thereupon,  the  Convention  adjourned  until  lo- 
morrow  at  ten  o'clock. 


SA  rURDAY,  March  1, 1851. 
The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Griffith. 
The  Roll  of  the  members  were  called. 

LICENSE  LAWS. 

The  President  announced  the  following  gen- 
tlemen as  the  members  composing  the  select 
committee  of  seven,  yesterday  ordered  to  be  ap- 
pointed on  the  subject  of  the  license  laws: 

Messrs.  Dorset,  Harbine,  Fooks,  Wright, 
Dent,  Weber,  and  Dashiell. 

Mr.  Dorset  asked  to  be  excused  from  service. 
It  was  usual  not  to  put  upon  these  committees 
gentlemen  who  were  opposed  to  the  applications. 
He  concurred  in  part  with  his  friend  from  Cecil 
in  his  opposition.  He,  (Mr.  D,)  thought  there 
should  be  a  general  law,  and  not  a  separate  law 
for  any  particular  district  or  neighborhood.  As 
he  was  opposed  to  this  and  could  not  discharge 
the  duty  in  such  a  way  as  would  enable  the  peti- 
tioners to  have  their  case  fully  considered,  he 
hoped  he  might  be  excused  from  service. 

The  Convention  excused  Mr.  Dorset. 

Mr.  Donaldson  was  appointed  by  the  Presi- 
dent to  supply  the  vacancy. 

THE  legislative  DEPARTMENT. 

The  President  announced  the  unfinished  busi- 
ness of  yesterday,  being  the  report  of  the  com- 
-mittee  on  the  Legislative  Department  of  the 
Government. 

Mr.  Thomas  oflered  the  following  substitute  : 

'•The  General  Assembly  may  provide  for  the 
election  or  appointment  of  such  county  officers 
a.s  may  be  required,  and  are  not  wholly  authori- 
sed by  this  Constitution,  and  prescribe  their  pow- 
ers and  duties;  but  their  tenure  of  office,  mode 
of  appointment,  and  the  character  of  their  pow- 
ers and  duties  shall  be  uniform  throughout  the 
State." 

The  substitute  haying  been  read,      . 


Mr.  Thomas  said,  he  did  not  want  to  discuss 
the  amendment.  He  merely  submitted  it.  He 
supposed  the  Convention  would  forsee  that  there 
were  many  officers  whose  appointment  the  Con- 
vention would  not  undertake  to  prescribe. 

Mr.  Shriver  asked  the  yeas  and  nays. 

Mr.  Chambers,  of  Kent,  said  he  supposed  that 
the  question  of  electicg  Levy  Courts,  or  that  item 
in  the  organization  of  the  police  of  the  State  now 
known  to  some  of  the  counties  as  Levy  Courts, 
and  existing  in  some  form  in  every  county,  must 
at  some  time  be  decided  upon  by  the  Convention. 
If  there  was  a  settled  purpose,  as  he  supposed 
there  was,  to  have  this  done  by  election,  why  not 
now  say  so.'  The  question  had  to  be  acted  upon, 
and  the  action  of  the  Convention  was  now  em- 
barrassed for  the  want  of  knowing  how  these  tri- 
bunals weie  to  be  organised.  He  did  not  desire 
to  introduce  the  question  if  it  would  lead  to  any 
difficulty.  But  if  there  was  such  a  settled  pur- 
pose on  the  part  of  the  Convention  as  he  had  sup- 
posed, to  adopt  some  plan,  he  thought  it  had  bet- 
ter be  done.  With  a  view,  therefore,  of  testing 
the  sense  of  the  Convention,  he  had  prepared  an 
amendment  as  a  substitute.  He  did  not  desire 
to  debate  it,  nor  was  he  solicitous  as  to  what  the 
decision  of  the  question  might  be. 

The  substitute  indicated  by  Mr.  C.  was  read 
as  follows : 

"The  General  Assembly  shall  avoid  partial  and 
local  legislation  as  far  as  practicable;  and  may 
confer  upon  the  Levy  Court  of  each  county,  the 
members  of  which  shall  be  elected  by  the  people 
of  their  respective  counties,  by  general  ticket 
and  not  by  districts,  such  powers  of  local  legisla- 
tion and  administration  as  may  be  necessary,  and 
all  laws  conferring  such  powers  shall  be  general 
in  their  nature,  and  extend  to  all  the  coutities  of 
the  State." 

Mr.  Thomas  said,  that  the  diffiBrence  between 
his  proposition  and  that  of  the  gentleman  from 
Kent,  (Mr.  Chambers,)  was  very  material. 

Mr.  Chambers.     Oh,  very. 

Mr.  ThoMas  proceeded  to  state  that  his  amend- 
ment proposed  to  leave  to  the  Legislature  the 
passage  of  laws  providing  for  the  appointment  of 
such  county  officers  as  the  Convention  might  not 
expressly  authorise.  Mr.  T.  specified  some  of 
them. 

His  reason  for  desiring  the  adoption  of  this 
amendment  was,  that  in  the  past  legislation  of 
the  State,  there  had  been  a  continual  change  in 
the  mode  of  appointing  even  the  Levy  Court 
Judges.  At  another  stage  of  the  proceedings, 
he  desired  to  go  to  the  extent  which  the  gentle- 
man seemed  to  contemplate  in  another  particu- 
lar. He,  (Mr.  T.,)  would  be  glad  to  sec  a  pro- 
vision in  the  Constitution  denying  to  the  Legisla- 
ture the  power  to  make  that  a  crime  in  one  coun- 
ty which  was  a  mere' misdemeanor  in  another. 

Mr.  Chambers,  of  Kent,  suggested  that  the 
proposition  of  the  gentleman  from  Frederick, 
(Mr.  Thomas,)  so  far  as  it  went,  was  precisely 
his  proposition. 

Some  explanatory  conversation  followed  be- 
tween Messrs.  Thomas  and  Chambers,  of  Kent, 
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as  to  the  extent  of  the  difference  between  the 
two  propositions. 

Mr.  MERRicKSUggested  that  there  was  no  sort 
of  incompatibility  between  the  two  propositions. 
Both  were  excellent.  Let  them  go  together.  If 
Ihey  did  so,  it  seemed  to  him  that  they  would  re- 
ceive the  almost  unanimous  vote  of  the  Conven- 
tion. 

After  an  explanation  by  Mr.  Davis  as  to  the 
eflect  of  the  proposition, 

Mr.  Dorset  urged  the  propriety  of  leaving  the 
matter  to  the  Legislature.  They  would  make 
such  provision  as  they  deemed  right  and  proper, 
and  the  Convention,  he  thought,  should  notcheck 
or  control  their  action  in  this  respect.  The  local 
situation  of  each  county  and  of  the  parts  of  coun- 
ties were  subjects  to  be  considered  by  the  Legis- 
lature,and  he  was  forleaving|them  untrammeled. 
If  the  design  was  to  abolish  all  local  legislation, 
and  to  say  that  all  elections  should  he  general,  the 
provision  would  interfere  unjustly  with  the  Le- 
gislature, and  impose  restrictions  upon  the  com- 
munity which  should  not  be  imposed  We 
should  b«  much  better  protected  by  leaving  the 
power  there  than  elsewhere.  And  such  a  mode, 
it  appeared  to  him,  would  do  justice  to  every 
part  of  the  State. 

Mr.  Merrick  then  otferedthe  following  amend- 
ment, as  a  substitute  for  the  said  section  : 

"The  Levy  Courts  or  Commissioners  of  the 
several  counties  of  the  State,  shall  be  elected  by 
general  ticket  and  not  by  districts,  by  the  voters 
of  the  respective  counties;  and  said  commission- 
ers shall  exercise  such  powers  and  duties  only  as 
the  Legislature  may  prescribe,  but  such  powers 
and  duties  as  shall  be  uniform  throughout  the 
State — and  the  General  As.=embly  may  provide 
for  the  election  or  appointment  of  such  other 
county  officers  as  may  be  required,  and  are  not 
provided  for  by  this  Constitution,  and  prescribe 
their  powers  and  duties,  but  their  tenure  of  of- 
fice, their  powers  and  duties  and  mode  of  ap- 
pointmentshallbe  uniform  throughout  the  State." 

Mr.  Thomas.  I  will  accept  that.  It  is  pre- 
cisely the  idea  I  was  airtiing  it. 

Mr.  Chambers,  of  Kent.  It  does  not  answer 
the  proposition  I  had  in  view.  But  I  do  not  de- 
sire to  create  any  difficulty.  And  I  will,  there- 
fore, accept  it. 

Constable  moved  to  strike  out  the  words  "or 
appointment,"  [but  withdrew  the  motion  ] 

After  some  conversation  on  the  part  of  Messrs. 
Thomas,  Chambers,  of  Kent,  Constable,  and 

BlTCHANAN, 

Mr.  Chambers,  of  Kent,  moved  to  strike  out 
the  words  "or  commissioners.'' 

Mr.  Blakistone  suggested  that,  if  uniformity 
was  going  to  be  provided  for,  the  time  of  election 
and  the  tenure  of  office  should  be  fixed. 

Mr.  John  Newcomer  opposed  the  suggestion. 

Mr.  Davis  suggested  some  considerations  why 
the  provision  proposed  would  operate  injuriously. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Chambers,  of  Kent,  to  strike  out  the  words 
"or  commissioners." 

The  amendment  was  rejected. 


The  question  recurred  on  the  amendment  of 
Mr.  Msrrice. 

Mr.  Crisf'ield  moved  to  amend  the  amend- 
ment, by  striking  out  the  words  "Levy  Court* 
or,"  [so  as  lo  let  it  stand  "commissioners."] 

Mr.  IliDGKLT  said,  he  saw  what  the  idea  which 
thegentleman  from  Kent, (Mr. Chambers,)  desired 
to  carry  out  was,  and  it  was  a  very  proper  one. 
To  remove  all  difficulty,  he  would  offer  a  propo- 
sition, that  all  these  particular  authorities  should 
be  knownjby  oBe  name  throughout  the  county. 

Mr.  RiDGELY  then  moved  to  amend  said  amend- 
ment, by  striking  out  these  words :  "the  Levy 
Couits  or  Commissioners  of  the  several  counties 
of  the  State,"  and  inserting  in  lieu  thereof,  the 
following : 

"That  the  county  authorities  now  known  as 
levy  courts  or  county  commissioners,  shall  here- 
after be  styled  commissioners,  and;" 

Mr.  Thomas  said,  that  the  pi'oposition  was  ae-1 
ceptable  to  him. 

Mr.  Merrick  accepted  the  amendment  as  a 
modification  of  his  own  proposition. 

Mr.  Crisfield  suggested  that  instead  of  the 
words  "county  commissioners,"  the  words  "com- 
missioners of        county"  should  be  inserted. 
Mr.  RiDGKLT  said,  the  idea  was  the  same. 
Mr.   Crisfield  withdrew  his  amendment  to 
strike  out  the  words  "Levy  Courts  or." 

Mr.  McMaster  moved  to  strike  out  the  words 
"by  general  ticket,  and  not." 

Mr.  Dorset  seconded  the  motion  of  Mr.  Mc- 
Master, and  stated  his  objections  to  the  general 
ticket  system. 

Mr.  Phelps  replied,  and  stated  that  no  such 
evils  as  the  gentleman   spoke  of  had,  within  his 
knowledge,  attended  the  general  ticket  system. 
Mr.  Wright  moved  the  previous  question. 
The  President  proceeded  to  ascertain  whether 
there  was  a  second. 

Mr.  Buchanan  desired  to  submit  an  amend- 
mant. 

The  President  said  it  was  not  in  order. 
Mr.  Blakistone  moved  a  call  of  the  Conven- 
tion. 

The  President  stated  that  no  motion  was  in 
order  while  the  Convention  was  dividing. 

And  the  question  having  been  taken,  the  Con- 
vention refused  to  second  the  demand  for  the  pre- 
Tious  question. 

Mr.  McHenrt  indicated  his  desire  to  offer  an 
amendment. 

Mr.  Chambers,  of  Kent,  suggested  that  it 
would  be  better  that  the  vote  should  be  taken  on 
the  single  question  of  Districts  or  Counties,  and 
that  other  amendments  should  come  in  after- 
wards. 

Mr.  McHenuy  said,  that  a  committee  of  which 
he  was  a  member,  had  had  under  consideration  a 
general  plan  of  local  organization.  It  seemed  to 
be  almost  the  only  subject  which  had  been  en- 
trusted to  the  keeping  of  that  committee  The 
amendment  before  the  Convention  took  one 
branch  of  that  subject  (relating  to  County  Com- 
missioners) out  of  the  hands  of  the  committee 
thus  dislocating  and  throwing  into  confusion  the 
whole  subject.    If  the  Convention  thought  pro- 
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per  to  annihilate  one  of  its  committees   in  this  | 
way,  well  and  good.     He  had  no  objection  to  it. 

Mr.  McHenrt  then  moved  to  amend  the  thir- 
ty-fourth section  in  the  report,  by  inserting  af- 
ter the  words  "Geneial  Assembly,"  thf  words 
"shall  pass  no  special  or  local  act,  but,"  and  fill- 
ing the  blank  in  the  first  line,  with  the  words  "lo- 
cal authorities."  Also  insert  before  the  word 
"powers"  in  the  second  line,  the  word  "addition- 
al." 

After  a  few  words  by 

Mr.  Dorset,  in  reply  to  the  remarks  of  Mr. 
Phelps— and  by 

Mr.  Bell — in  favor  of  the  general  ticket  sys- 
tem, of  the  evils  of  which,  as  here  spoken  of,  no 
knowledge  had  (he  said)  come   to  his  possession. 

The  question  was  taken  on  the  first  branch  of 
the  amendment  of  IWr.  McHenrt  ; 

And  it  was  rejected. 

And  the  question  was  taken  on  the  second 
branch  of  the  amendment  of  Mr.  McHenrt  ; 

And  it  was  rejected. 

And  the  third  branch  of  the  amendment  of  Mr. 
McHenrt,  inserting  the  word  "additional,"  was 
rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  McMaster,  to  strike  out  the  words  "by  gen- 
eral ticket  and  not." 

Mr.  McMaster  asked  the  yeas  and  nays,  which 
were  refused. 

The  question  was  then  taken,  and  the  amend- 
ment was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Merrick. 

Mr.  Davis  moved  to  amend  said  amendment 
by  adding  at  the  end  thereof  the  following  pro- 
viso : 

"Provided,  T'his  article  shall  be  so  construed 
as  not  to  prevent  the  Legislature  from  passing 
any  law  or  laws  to  open  the  public  roads  when 
two  or  more  counties  are  interested." 

The  amendment  was  rejected. 

The  question  recurred  on  the  amendment  of 
Mr.  Merrick  as  amended. 

Mr.  VVeems  called  for  a  division,  which  was 
ordered. 

The  question  was  taken  on  the  first  branch  of 
the  amendm.ent,  in  these  words  : 

"That  the  county  authorities  nov/  knov.'n  as 
Levy  Courts  or  County  Commissioners,  shall 
hereafter  be  styled  "Commissioners.'' 

The  first  branch  of  the  amendment  v,'as  agreed 
to. 

The  question  recurred  on  the  second  branch  of 
the  amendment,  as--follows : 

"And  shall  be  elected  by  general  ticket,  and 
not  by  districts,  by  the  voters  of  the  respective 
counties  '' 

Mr.  Dorset  asked  the  yeas  and  nays,  which 
were  ordered,  and,  being  taken,  resulted  as  fol- 
lows : 

Jiffirmalive — Messrs. Chapman, President,  Blak- 
i-ilone,  Dent,  Hopewell,  liicaud,  Lee,  Chambers 
of  Kent,  iMitchell,  Sellman,  Weems,  Bond,  Mer- 
rick, Buchanan,  Bell,  Welch,  Ridgely,  Lloyd, 
Colston,  Crisfield,    Dashiell,  Phelps,  Constable, 


Chambers  of  Cecil,  Miller,  McLane,  Grason, 
George,  Wrisht,  Hearn,  Thomas,  Shriver,  Gai- 
ther,  Biser,  Sappington,  Stephenson,  Thawley, 
Stewart  of  Caroline,  Hardcastle,  Gwinn,  Sher- 
wood of  Baltimore  city,  Ware,  Fiery,  Neill,  Jiio. 
iVewcomer,  Harbine,  Michael  Newcomer,  Davis, 
Kilgour,  Weber,  Hollyday  and  Shower— 52. 

J\'egalivc — Messrs.  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  James  U.  Dennis,  Bowie,  Mc- 
Master, Fooks,  McHenry  and  Slicer — 11. 

So  the  second  branch  of  the  amendment  was 
adopted. 

The  third  and  last  branch  of  the  amendment' 
was  then  adopted  as  follows  : 

"And  said  commissioners  shall  exercise  such 
powers  and  duties  only  as  the  Legislature  may 
prescribe,  but  such  powers  and  duties  shall  be 
uniform  throughout  the  State;  and  the  General 
Assembly  may  provide  fdr  the  election  or  appoint- 
ment of  such  other  county  officers  as  may  be  re- 
quired, and  are  not  provided  for  by  this  constitu- 
tion, and  prescribe  their  powers  and  duties,>but 
their  tenure  of  office,  tlieir  powers  and  duties  and 
mode  of  appointment  shall  be  uniform  through- 
out the  State." 

The  second  amendment  was  then  adopted  as  a 
substitute  for  the  thirty-fourth  section  of  the  re- 
port. 

The  thirty-fifth  section  of  the  report  of  the 
committee  was  then  read  as  follows: 

Sec.  o5lli.  Every  bill  passed  by  the  General 
Assembly,  when  engrossed,  shall  be  presented  by 
the  Speaker  of  the  House  of  Delegates,  in  the 
Senate  Chamber,  to  the  Governor  for  the  time 
being,  wlio  shall  sign  the  same,  and  thereto  aflBx 
the  great  seal  in  the  presence  of  the  members  of 
both  Houses;  every  law  shall  be  recorded  in  the 
oiTice  of  the  Court  of  Appeals  of  the  Western 
Shore,  and  in  due  time  be  printed,  publisbed  and 
certified  under  the  great  seal  to  the  several  coun- 
ty courts  in  the  same  manner  as  has  been  hereto- 
fore usual  in  this  State. 

Mr.  Grason  moved  to  amend  the  section  by 
striking  out  all  of  said  section  to  the  word 
"Houses,''  inclusive,  in  the  fifth  line,  and  insert- 
ing in  lieu  thereof,  the  following: 

"Every  bill  when  passed  by  the  General  As- 
sembly, and  sealed  with  the  great  seal,  shall  be 
presented  to  the  Governor,  who  shall  sign  the 
same  in  the  presence  of  the  presiding  officers  and 
chief  clerks  of  the  Senate  and  House  of  Dele- 
gates.'' 

Mr.  G.  explained  the  inconveniences  attend- 
ant upon  the  obligation  that  the  Governor  should 
sign  bills  in  the  presence  of  the  two  Houses,  &c.. 
It  was  the  object  ofgjthe  amendment  to  obviate 
those  inconvoniencies. 

Mr.  Phelps  expressed  his  concurrence  in  the 
views  of  the  gentleman  from  Queen  Anne,  (Gra- 
son,) and  thought  that  the  proposition  would  be 
an  improvement  on  the  section  as  it  stood  in  the 
bill. 

The  amendment  was  agreed  to. 

The  second  branch  of  the  section  was  then 
adopted. 

And  the  section,  as  amended,  was  adopted. 
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The  thirty-second  section  of  the  report  was 
read,  and  no  amendment  having  been  ofTered 
thereto,  was  adopted,  as  follows  : 

Sec.  36//i  No  person  who  may  hereafter  be  a 
collector,  receiver  or  holiter  of  public  moneys, 
shall  have  a  seat  in  either  House  of  the  General 
Assembly  or  be  eligible  to  any  offica  of  profit  cr 
trust  under  this  Slate,  until  he  shall  have  account- 
ed for  and  paid  into  the  Treasury  all  sums  for 
which  he  may  be  liable. 

The  thirty-seventh  section  of  the  report  was 
read,  as  follows  : 

Sec.  37i/^.  All  laws  and  parts  of  laws  not  in- 
consistent with  this  Constitution,  shall  continue 
in  force  accordint;  to  their  respective  provisions, 
subject,  neverthless,  lo  be  altered,  amended  or 
repealed  by  the  General  Assembly. 

Mr.  Chambers  ,  of  Kent,  suggested  the  proprie- 
ty of  striking  out  the  last  part  of  the  section. 
Mr.  DoRsEV  objected  to  the  motion. 
^Mr.  Thomas  suggested  that  the  whole  section 
be  stricken  out. 

Some  conversation  foUpwed  between  Messrs. 
Chambers,  of  Kent,  Thomas  and  Doksey,  when 
Mr.   Presstman,  following  the  suggestion   of 
Mr.  Thomas,  moved  to  strike  out  the  section. 

Mr.  Chambers,  of  Kent,  accepted  the  motion 
as  a  modification  of  his  own  proposition. 

Mr.  Dorset  insisted  on  the  propriety  of  re- 
taining the  section,  but  moved  to  amend  it  by  ad- 
ding at  the  end  thereof  tiie  following  proviso  : 
"  Provided  such  amendment,  alteration  or  re- 
peal be  not  inconsistent  with  the  fundamental 
principles  of  natural  justice  and  right,  or  the 
provisions  of  theconsliiution  of  the  United  States, 
or  of  the  State  of  Maryland." 

The  amendment  of  Mr.  Dorset  was  rejected. 
And  the  motion  of  Mr.  Presstman  was  agreed 
to. 

So  the  section  was  stricken  out. 
Mr.  Phelps  then  moved  to  amend  said  report 
by  inserting  as  the  thirty-seventh  section,  the  fol- 
lowing : 

Sec.  31th  Any  citizen  of  this  State  who  shall, 
after  the  adoption  of  this  Constitution,  fight  a 
duel  with  deadly  weapons,  or  send  or  accept  a 
challenge  to  light  a  duel  with  deadly  weapons, 
either  in  or  out  of  the  State,  or  who  shall  act  as 
second,  or  knowingly  aid  or  assist  in  any  manner 
those  offending,  shall  be  deprived  of  holding  any 
office  of  trust  or  profit  under  this  State." 

Mr.  Pheli's  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  talcen,  resulted  as  fol- 
lows : 

'  Affirmative. — Messrs.  Chapman,  Pi'es't,  Dent, 
Lee,  Chambers,  of  Kent,  Donaldson,  Randall, 
Kent,  Bell,  Ridgely,  Jaml-s  U.  Denni-,  Crisfield, 
Dashiell,  Phelps,  McMaster,  Hearn,  Fooks,  Shri- 
ver,  Gailher,  15iser,  Stephenson,  Thawley,  Hard- 
castle,  Sherw-ood,  of  Baltimore  city,  Ware,  Fie- 
ry, Neill,  John  Newcomer,  Harbine,  Michael 
Newcomer,  Davis,  Weber  and  Slicer — 33. 

Jfegative — Messrs.  Blakiitone,  Hopewell,  Ri- 
caud,  iNlitchcll,  Dorsey,  Wells,  Weems,  Bond, 
Merrick,  Buchanan,  Welch,  Lloyd,  Colston,  Con- 


si  able,  Chambers,  of  Cecil,  Bowie,  Grason, 
Wright,  Thomas,  Sappington,  McHenry,  Gwinn, 
Bn-nt,  of  Baltimore  city,  Presstman,  Kilgour  and 
Hollyday— 29. 

So  the  amendment  was  agreed  to. 
Mr.  1'helps  moved  further  to  amend  said  re- 
port,  by   inserting   as   the  thirty-eiglith   section 
thereof,  the  following  : 

"  Sec  38t.'(..  No  lottery  grant  shall  ever  here- 
after be  authorised  by  the  Legislature  of  this 
Stale." 

The  amendment  was  adopted. 
Mr.  PiiKLPS  moved  further  to  amend  said  re- 
port by  inserting  as   tlie  thirty-ninth  section   of 
said  report,  the  following  : 

"Sfc.  39(/i.  All  property,  both  real  and  per- 
sonal, of  the  wife,  owned  orclaimed  by  her  befcjre 
marriage,  and  that  acquired  by  gift,  devise,  or 
descent,  shall  be  her  separate  property,  and  laws 
.shall  be  passed  by  the  Legislature,  more  clearly 
defining  the  rights  of  the  wife  in  relntion  to  her 
separate  property.'' 

This  amendment,  as  originally  offered,  was 
modified  on  the  suggestion  of 

Mr.  Hakbine,  who  Ihought  that  the  wc*ds  "or 
claimed,"  should  be  stricken  out. 

Mr.  Phelps  accepted  the  modification. 
The  question  was  taken   and   the  article   was 
adopted. 

Mr.  Dorset  moved  a  reconsideration  of  the 
vote  adopting  the  said  last  amendment. 

The  motion  to  reconsider  was  briefly  spoken 
to  by  Messrs.  Chambers,  of  Kent,  Presstman, 
Donaldson,  Mitchell,  Randall  and  Phelps, 
when 

The  question  was  tau'en  and  the  motion  to  re- 
consider was  agreed  to. 

Mr.  Crisfield  moved  to  strike  out  the  whole 
of  the  said  section  iind  inseit  the  following : 

""The  General  Assembly  shall  pass  laws  ne- 
cessary to  protect  the  property  of  the  wife  from 
the  debts  of  the  husband  during  her  life,  and  for 
securing  the  same  to  her  issue  after  her  death." 
Mr.  Phelps  modified  his  original  proposition 
in  accordance  with  the  suggestion  of  Mr.  Cris- 
field. 

And  the  amendment  of  Mr.  Phelps,  as  thus 
modified,  was  agreed  to. 

Mr.  GwiNN  now  renewed  the  proposition  here- 
tofore oflered,  but  withdrawn  by  him,  in  the  ol- 
lowing  words  : 

"The  Mayor  and  city  Council  of  Baltimore 
shall  have  the  exclusive  right  to  open  and  close 
all  streets,  lanes  and  alleys  within  the  limits  of 
the  said  city  ;  but  nothing  in  this  section  shall  be 
construed  to  prevent  the  Legislature  from  pas- 
sing any  general  law  directing  the  proces-s  which 
shall  be  had  in  such  ca^cs,  or  from  prcscriliing  a. 
general  rule  of  compensation  to  the  parlies  who- 
may  be  injured  thereby." 

Mr.  GwiNN  explained  the  object  and  eliect  of 
the  amendmenl. 

Mr.  Bell  moved  to  amend  said  amendment  by 
adding  at  the  end  thereof  the  following  proviso  r 
"  Provided,  thatall  persons  in  the  city  petition- 
ing for  opening  or  closing  such  streets,  lanes  or 
alleys,  shall  pay  all  the  expenses  that  may  accrue 
for  the  same." 
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Mr.  RiDCELT  moved  to.postpone  the  considera- 
tion of  said  section  and  amendment,  (with  a  view 
to  its  more  mature  consideration.) 

Determined  in  the  affirmative. 

Mr.  FiTZPATRicK  moved  to  amend  said  report 
by  adding  at  the  end  thereof,  as  an  additional 
section,  the  following  : 

"Sec.  41sf.  The  Legislature  shall,  at  the  se- 
cond session  after  the  adoption  of  this  constitu- 
tion, provide  by  law  for  exempting  from  execu- 
tion not  more  than  five  hundred  dollars  worth  of 
the  household  furniture  ,  or  other  property  be- 
longing to  each  family  in  this  State." 

Pending  the  question  on  this  amendment, 

The  Convention  adjourned  until  Monday  morn- 
ing at  10  o'clock. 


MONDAY,  March  3,  1851. 

The  Convention  met  at  ten  o'clock. 
Pray^  by  the  Rev.  Mr.  Grauff. 
The  journal  of  Saturday  was  read. 

THE  LEGISLATIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report  of 
the  committee  on  the  legislative  department  of 
the  government. 

HOMESTEAD    EXEMPTION. 

The  pending  question  was  on  the  following 
amendment,  offered  on  Saturday  lasb  by  Mr. 
FiTZPATRiCK,  as  an  additional  section  to  the  re- 
port: 

^^Sec.  Alst.  The  Legislature  shall  at  the  sec- 
ond session  after  the  adoption  of  this  Constitu- 
tion provide  by  law  for  exempting  from  execution 
not  more  than  five  hundred  dollars  worth  of  the 
household  furniture,  orolher  property  belonging 
to  each  family  in  this  State." 

Mr.  Stewart,  of  Caroline,  moved  to  amend 
said  amendment,  by  striking  out  the  word  "five," 
and  inserting  in  lieu  thereof 'seven." 

Mr.  PREssTMANsaid,  he  did  not  sea  the  gentle- 
man from  Allegany,  (Mr.  Fitzpatrick,)  who 
had  offered  the  amendment,  in  his  seat.  Per- 
haps, it  would  be  well  that  the  amendment  should 
be  passed  over  informally  j'or  the  present. 

Mr.  Weber  said,  his  colleague,  (Mr.  Fitzpat- 
rick,) had  no  desire  that  the  proposition  should 
be  passed  over,  in  consequence  of  his  absence. 

Mr.  Mitchell  said,  it  struck  him,  that  if  this 
proposition  was  agreed  to,  it  would  be  impossible 
for  a  poor  man  to  get  any  credit;  and  credit  was 
as  necessary  as  money  to  a  poor  man — in  fact, 
more  so.  He  was  in  favor,  as  every  man  who 
knew  him  would  testify,  of  doing  all  he  could  for 
the  poor.  But  if  the  sum  of  five  hundred  dollars 
should  be  exempted— if  he  was  only  worth  that 
sura  or  less,  who  would  take  his  note.'  No  one — 
because  he  would  have  no  sort  of  guaranty  for 
the  payment.  Upon  this'  ground,  and  upon  no 
other,  he  should  oppose  the  proposition. 


Mr.  McMaster.  To  carry  out  the  view  of 
the  gentleman  from  Kent,  (Mr.  Mitchell,)  1 
move  to  strike  out  "five"  hundred,  and  insert 
"one"  hundred. 

Mr.  Shriver.  I  call  for  a  division  of  the 
qnestion. 

Which  was  ordered. 
The  motion  to  strike  out  was  rejected. 
Mr.  Harbine  desired  to  enquire  of  the  gentle- 
man from  Caroline,  (Mr.  Stewart.)  wliether  his 
amendment  made  it  obligatory  on  the  legislature 
to  exempt  from  execution,  seven  hundred  dollars 
worth  of  property.  The  original  proposition  was 
that  any  sum  not  exceeding  five  hundred  dollars 
should  be  exempted. 

Now,  if  he  understood  the  proposition  of  the 
gentleman  from  Caroline,  (Mr.  Stewart,)  it  made 
it  obligatory  on  the  legislature  to  exempt  seven 
hundred  dollars.  He,  [Mr.  H.,]  thought  that 
this  matter  ought  to  be  left  to  the  legislature. 
Without  any  such  provision,  the  legislature  had 
the  right  and  the  power  to  exempt  property  from 
execution.  The  fact  that  they  did  not  do  it,  ren» 
dered  it  probable,  that  they  did  not  think  it  re- 
quisite that  it  should  be  done.  He  thought  that 
the  original  proposition  was  the  best. 

Mr.  Stewart,  of  Caroline,  said,  that  the  ob- 
jection which  he  had  to  the  section  as  it  now 
stood,  was  that  it  left  the  matter  vacillating  and 
uncertain.  One  year  $200  might  be  exempted — 
another  year  $300 — and  so  on.  It  would  be  a 
constant  subject  of  change  and  discussion.  If 
any  thing  was  to  be  done,  he  thought  that  the 
amount  ought  to  be  fixed,  and  that  the  Legisla- 
ture should  have  no  power  to  change  it.  What- 
ever the  amount  was  it  should  be  certain. 

As  10  the  objection  of  the  gentleman  from 
Kent,  (Mr.  Mitchell,)  it  was  true  that  a  poor 
man  might  not  under  this  article  obtain  any  more 
credit  than  if  he  had  nothing,  but  he  would  cer- 
tainly be  so  much  better  on".  By  this  amend- 
ment, this  amount  would  be  secured  to  the  party 
and  his  family. 

Mr.  Wright  (very  imperfectly  heard  by  the 
reporter,)  was  understood  to  express  his  concur- 
rence in  the  views  expressed  by  the  gentleman 
from  Kent,  (Mr.  Mitchell,)  and  he,  (Mr.  W.,) 
trusted  that  the  Convention  would  uot  fix  upon 
any  sum  to  be  exempted. 

He  referred  to  an  act  which  had  heretofore 
been  passed  by  the  Legislature,  exempting  pro- 
perty from  execution  to  the  amount  of  #50.  The 
law  created  much  feeling  all  over  the  State  of 
Maryland,  and  peiitions  flowed  in  from  all  quar- 
ters, and  that  familise  were  left  houseless  and 
unprovided  for,  because  no  one  would  trust  them; 
and  that  they  were  prevented  from  obtaining 
credit  by  the  very  steps  which  the  Legislature 
had  taken  for  their  protection.  He  hoped  that 
the  views  of  the  genileman  from  Kent,  (Mr. 
Mitchell,)  would  be  carried  out — that  no  steps 
would  be  taken:  but  that  the  whole  matter  would 
be  left  to  the  Legislature  to  make  such  provision 
as  the  exigencies  of  the  time  might  call  for. 

Mr.  Mitchell  said,  he  understood  perfectly 
the  object  his  friend  from  Caroline,  (Mr.  Stew- 
art,) had  in  view.  It  was  to  benefit  the  poorer 
class  of  our  citizens.     But  his  friend  was  mlsta- 
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ken.  He  (Mr.  M.)' assured  him,  that  the  very 
thing;  which  the  gentleman  desired  to  do  would 
recoil  injuriously  upon  those  whom  he  wished  to 
protect.  He  (Mr.  M.)  knew  ihat  the  gentleman 
had  a  very  good  heart,  and  that  he  did  much  to- 
wards the  support  of  a  number  of  persons  in  his 
own  region.  He  (Mr.  M.)  felt  sure  that  his 
friend  would  not  take  the  note  of  such  a  man  if 
this  law  should  go  into  operation. 

Mr.  Stewart,  of  Caroline,  said  he  would  say 
a  word  in  reply  to  the  complimentary  allusion 
which  had  been  made  to  him  by  the  gentleman 
from  Kent,  (Mr.  Mitchell  ) 

He,  (Mr.  S.,)  had  not  yet  been  able  to  satisfy 
his  own  mind  whether  it  would  be  better  for  the 
mass  of  tiie  people,  that  there  should  be  a  home- 
stead exemption  or  not.  All  he  said,  was,  that 
if  the  Convention  should  determirife  to  adopt  such 
a  principle,  they  should  fix  the  amount  in  the  ar- 
ticle, and  should  not  leave  it  to  the  legislature,  to 
be  a  constant  subject-matter  of  contention.  He 
cared  not,  whether  the  sum  was  fifty,  five  hun- 
dred, or  seven  hundred  dollars;  but,  whatever 
it  was,  let  it  be  fixed  in  the  Constitution — that 
the  legislature  might  neither  go  below,  nor 
above  it.  He  was  free  to  say,  that  he  thought 
such  a  provision  would  operate  beneficially 
throughout  the  State. 

Mr.  Phelps  said,  it  seemed  to  him  that  such  a 
provision  engrafted  upon  the  Constitution,  would 
be  of  no  value.  Under  the  old  Constitution,  the 
legislature  had  from  time  to  time  exempted  pro- 
perty from  execution.  He  cited  a  case.  If  the 
legislature  had  the  power  to  do  this  under  the 
old  Constitution,  they  would  equally  possess  the 
power  under  the  new  one. 

He,  however,  was  opposed  to  the  principle. 
He  knew  that  such  a  provision  had  been  engraft- 
ed on  the  Constitutions  of  many  of  the  new 
States,  and  it  might  work  well  in  a  new  country 
where  the  property  of  a  person  was  chiefly  his 
land,  and  where  the  exemption  applied  literally  to 
the  homestead.  But  here  the  state  of  things  was 
different.  Our  citizens  were  occupied  in  all  the 
various  ramifications  of  business,  and  he  did  not 
see  that  any  good  could  grow  out  of  such  a  pro- 
vision. He  confirmed  the  view  taken  by  the  gen- 
tleman from  Kent,  (Mr.  Mitchell,)  and  expres- 
sed the  opinion  that  the  provision  would  embar- 
rass the  very  class  for  whose  benefit  it  was 
intended. 

Mr.  Mitchell,  (to  the  Chair.)  Is  it  in  order 
to  move  to  strike  out  the  whole  of  the  section  .'' 

The  Preside.vt.     It  is  not  in  order. 

Mr.  Mitchell.  I  move  that  the  subject  mat- 
ter be  laid  upon  the  table. 

Mr.  Harbine.    I  call  for  the  yeas  and  nays. 

Mr.  Mitchell.  At  the  request  of  gentlemen 
near  me,  I  withdraw  the  motion  to  lay  on  the 
table. 

Mr  Dorsey,  in  confirmation  of  the  statement 
made  by  the  gentleman  from  Queen  Anne's,  (Mr. 
Wright,)  cited  the  Act  of  the  General  Assembly, 
passed  the  sixteenth  of  February,  1821,  entitled 
''  an  Act  foi  the  relief  of  poor  and  distressed  fa- 
milies, in  cases  of  execution  for  debt  and  distress 
from  rent."    By  this  law,  the  bed,  beddiog  and 

51 


wearing  apparel,  or  other  necessary  articles  of 
housekeeping  were  exempted  from  execution. 
Mr.  McLane.  Is  that  law  now  in  force.' 
Mr.  Dorsey.  It  is  not  In  the  following 
year,  (February  4,  1822,)  when  the  practical 
operation  of  the  law  had  been  tested,  the  legisla- 
ture passed  an  act  by  which  it  was  repealed. 
He  recollected  something  of  the  t-ffect  of  this 
law.  The  opinion  was  universal  among  the 
poorer  classes,  that  it  was  the,  most  imprudent, 
impoiitio  and  inconvenient  measure  that  could  be 
adopted  for  them.  They  could  not  get  credit 
for  their  families  even  where  they  were  almost 
starving.  They  could  not  rent  houses — they 
could  get  credit  for  nothing  which  their  families 
might  need,  until  security  could  be  obtained. 
The  poorer  classes,  dissatisfied  with  it,  as  he  un- 
derstood, almost  to  a  man,  came  forward  and 
demanded  of  their  representatives  the  repeal  of 
the  law,  and  it  had  been  repealed  as  he  had 
shown. 

Mr.  McMaster,  (to  the  President.)  Is  a  sub- 
stitute in  order.' 
The  President.  Not  at  this  time. 
Mr.  Stewart,  of  Caroline,  withdrew  the 
amendment  offered  by  him,  and  moved  to  amend 
the  amendment  by  striking  out  the  words  "  not 
more  than  " 

The  question  was  taken  and  the  amendment 
was  rejected. 

Mr.  McMaster  offered  the  following  substi- 
tute. 

"That  the  Legislature  shall,  at  the  second  ses- 
sion after  the  adoption  of  this  Constitution,  pro- 
vide by  law  for  the  exemption  from  execution  of 
one  hundred  dollars  worth  of  Household  Furni- 
ture or  other  property'  belonging  to  each  family 
in  this  State." 

Mr.  KiLGOuR  asked  the  yeas  and  nays,  which 
were  refused. 

The  question  was  then  taken  on  the  substitute 
of  Mr.  McMaster.  and  it  was  rejected. 

The  question  recurring  on  the  adoption  of  the 
amendment  as  offered  by  Mr.  Fitzpatrick, 

Mr.  Harbine  asked  the  yeas  and  nays,  which 
were  ordered,  and,  being  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs.  Blakistone,  Dest,  Hope- 
well, Weems,  Bond,  Merrick,  Buchanan,  Bell, 
Ridgely,  Dashiell,  Constable,  Chambers  of  Cecil, 
McLane,  Shriver,  Gather,  Biser,  Annan,  Stewart 
of  Caroline,  Sherwood  of  Baltimore  city,  Ware, 
Schley,  Fiery,  John  JVewcomer,  Harbine,  Mich'l 
Newcomer,  Kilgour,  Weber  and  Smiih — 28. 

J^egative. — Messrs.  Chapman,  President,  Leo, 
Chambers,  of  Kent,  Mitchell,  Donaldson,  Dor- 
sey, Wells,  Jenifer,  Welch,  Colston,  James  U. 
Dennis,  Crisfield,  Hicks,  Phelps,  Sprigg,  Gra-on, 
Wright,  McMaster,  Hearn,  Fooks,  Jacobs,  Sap- 
pington,  Stephenson,  'Ihawley,  Hardcastle, 
Gwinn,  Stewart,  of  Baltimore  city.  Brent,  of 
Baltimore  city,  Prcsstman,  Hullyday  and  Slicer 
—31. 

So  the  amendment  was  rejected. 

Mr.  Brent,  of  Baltimore  city,  then  moved  to 
amend  said  report,  by  adding  at  the  end  thereof 
as  an  additional  section,  the  following  : 
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"  In  all  cases  where  the  head  of  a  family  shall 
die  or  become  insolvent  owning  a  dwelling  house 
or  homestead  furniture  in  a  dwelling  house  or 
other  property,  not  exceeding  hundred  dol- 

lars, said  house,  homestead-  furniture  or  other 
property  shall  be  exempt  from  administration  or 
liability  to  creditors,  but  shall  thereupon  belong 
in  equal  parts  to  the  family  of  said  deceased  or 
insolvent,  and  in  the  event  that  eaid  dwelling 
house,  homestead  furniture  or  other  property, 
shall  exceed  the  value  of  dollars,  then  there 
shall  be  a  preferred  lien  on  the  said  property  to 
the  amount  of  dollars,  for  the  equal  benefit  of 
his  or  her  said  family." 

The  amendment  having  been  read, 

Mr.  Brent  said,  the  object  of  his  amendment 
was  to  exempt  furniture  or  dwelling  houses.  It 
seemed  to  him  that  this  could  be  done  effectually 
in  seven  or  eight  lines  in  the  Constitution,  with- 
out referring  the  matter  to  the  legislature.  He 
thought  the  amendment  would  dispose  of  the 
whole  question. 

Mr.  Jenifer  said,  if  he  understood  the  amend- 
ment it  was  confined  exclusively  to  persons  own- 
ing houses  or  furniture.  To  supply  the  defect 
which,  he  thought,  existed  in  the  amendmetit, 
he  offered  an  amendment  to  this  effect: 

"  Or  other  property  owned  by  the  decedent  at 
the  time  of  his  death.'' 

Mr.  Brent,  of  Baltimore  city.  I  accept  the 
modification. 

The  President.  Does  the  gentleman  from 
Baltimore  city,  (Mr.  Brent,)  move  to  fill  the 
blank  with  any  particular  sum? 

Mr.  Brenf.     Not  now,  sir. 

The  President.  It  will  be  too  late  when  the 
question  has  been  taken. 

Mr.  Brent.  I  move  to  fill  the  blank  with  five 
hundred  dollars. ' 

Mr.  Hearn  rose  to  a  question  of  order.  He 
was  understood  to  enquire  whether  this  was  not 
essentially  the  same  proposition  which  had  been 
already  voted  down.  If  so,  he  submitted  that  it 
was  not  in  order. 

The  President.  The  Chair  thinks  the  pro- 
position is  different  from  that  whicn  has  been 
already  voted  down,  and  that  it  is  in  order. 

The  question  then  recurred  and  was  taken  on, 
the  motion  of  Mr.  Brent,  of  Baltimore  city,  to 
fill  the  blank  with  «500. 

But  no  quorum  voted.  ^ 

Mr.  Schley.  I  would  like  to  hear  the  whole 
proposition  read;  [and  it  was  read  ] 

The  question  was  then  again  taken  on  the  mo- 
tion to  fill  the  blank  with  $500— and  by  yeas  24, 
noes  31,  it  was  rejected. 

Mr.  John  Newcomer  moved  to  fill  the  blank 
with  poo. 

Mr.  Hicks.  I  move  to  fill  the  blank  with 
$2noo. 

Tlie  question  was  taken  first  on  the  highest 
number. 

Mr.  Schley  asked  the  yeas  and  nays  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows-. 

^^j-mo(io«— Messrs.  Chambers  of  Kent,  Bond, 


Crisfield,  Hicks,  Phelps,  H^ani,  Foo^b,  and 
Gaither— 8. 

J^Tegalive — Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Hopewell,  Lee,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Weems,  Jenifer,  Buchanan,  Bell, 
Ridgely,  Colston,  James  U.  Dennis,  Dashiell, 
Constable,  Chambers  of  Cecil,  McLane,  Sprigg, 
Bowling,  GrasOn,  Wright,  McMaster,  Jacobs, 
Shriver,  Biser,  Annan,  Sappington,  Stephenaon, 
Thawley,  Stewart  of  Caroline, Hardcastle,GwiDn, 
Stewart,  of  Baltimore  city,  Brent  of  Baltimore 
city,Sherwood  of  Baltimore  city,PresstmaD,Ware, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Kilgour,  Weber,  Hollyday, 
Slicer,  and  Smith — 49. 

So  the  Convention  refused  to  fill  the  blank  with 


Mr.  Weems  moved  to  fill  it  with  #600. 

Mr.  CrisfieLd  asked  the  y^as  and  nays. 

.Mr.  Ware  moved  that  the  whole  subject  mat- 
ter be  laid  upon  the  table. 

Mr.  Brent,  of  Baltimore  city,  asked  the  yeas 
and  nays;  [which  were  ordered.] 

Mr.  Crisfield  (to  the  Chair.)  To  what  doea 
the  motion  to  lay  on  the  table  apply  ? 

The  President.  To  the  whole  proposition  of 
the  gentleman  from  Baltimore  city,  (Mr.  Bre&t.) 

Mr.  Crisfield.  Very  well.  If  that  is  the 
case,  I  am  ready  to  vote  for  the  motion. 

The  question,  "shall  the  subject  matter  be  laid 
upon  the  table,"  was  then  taken,  and^resulted  as 
follows  : 

Jffirmtttive — Messrs  Chapman,  Pres't.,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Buchanan,  Colston,  James  U.  Dennis, 
Crisfield,  Dashiell,  Hicks,  Phelps,  Grason, 
Wright,  McMaster,  Hearn.  Fooks,  Jacobs,  Gaith- 
er, Sappington,  Stephenson,  Thawley,  Hardcas- 
tle,  Stewart  of  Baltimore  tity,  Sherwood  of  Bal- 
timore city,  and  Ware — 27. 

J^egative — Messrs.  Blakistone,  Dent,Hopewell, 
Lee,  Weems,  Bond,  Merrick,  Jenifer,  Bell, 
Ridgely,  Constable,  Chambers  of  Cecil,  McLane, 
Bowling,  Shriver,  Biser,  Annan,  Stewart  of  Caro- 
line, Gwinn,  Brent  of  Baltimore  city,  Presstman, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Mi- 
chael Newcomer,  Kilgour,  Weber,  Hollyday, 
Slicer,  and  Smith — 31 . 

So  the  Convention  decided  that  the  subject 
matter  should  not  be  laid  upon  the  table. 

The  question  then  recurred  on  the  motion  of 
Mr.  Weems.  to  fill  the  blank  with  $600. 

Mr.  Thawley  moved  $50. 

The  motion  of  Mr.  Weems  was  rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  John  Newcomer  to  fill  the  blank  with  $300. 

Mr.  N.  asked  the  yeas  and  nays,  which  were 
refused.  / 

And  the  question  being  taken ,  the  vote  stood — 
ayes  24;  noes  22. 

No  quorum  voting. 

Mr.  Brent,  of  Baltimore  city,  asked  the  yeas 
and  nays  which  were  ordered,  and  being  taken, 
resulted  as  follows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone, Dent,  Hopewell,  Weems,  Bond,  Merricki 
Jenifer,  Bell,  Ridgely,  James  U.  Dennis,  Con- 
stable, Chambers  of  Cecil,  M&Lane,  Sprigg, 
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Bowling,  Shriver,  Gaither,  Biser,  Annan,  Ste- 
phenson, Gwinn,  Brent  of  Baltimore  citj,  Sher- 
wood of  Baltimore  city,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Kil- 
gour,  Weber,  Holiyday,  Sliocr,  and  Smith — 34. 

Ji/legativt — Messrs.  Lee,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Buchanan, 
Colston,  Crit^field,  Dashiell,  Hicks,  Phelps,  Gra- 
•on,  Wright,  McMasler,  Hearn,  Fooks,  Jacobs, 
Sappinglon,  Thawley,  Stewart  of  Baltimore  city, 
and  Preastman — S2. 

So  the  blank  was  filled  with  $300. 

The  question  then  recurred  on  the  amendment. 

Mr.  Brent,  of  Baltimore  city,  expressed  the 
hope  that  the  amendment  would  prevail.  It 
■eemed  to  him  but  a  small  boon  to  give  to  the 
family  of  deceased  or  insolvent  persons.  He  ad- 
mitted that  cases  might  occur,  even  undei  the 
terms  of  the  proposition,  where  a  family  might 
not  obtain  relief;  but  it  seemed  to  him  impossible 
to  lay  down  any  other  safe  rule  than  this.  It 
would,  however,  operate  upon  the  major  part  of 
the  hard  cases  of  insolvency,  and  would  rescue 
from  the  grasp  of  a  heartless  and  griping  creditor 
tha  small  pittance  of  |300  for  the  benefit  of  his 
family. 

Mr.  MiTCHELi..  It  striken  me  that  if  a  man 
owns  a  house  he  would  be  relieved  under  this 
proposition,  but  that  if  he  be  a  poor  devil  who 
only  rents  one,  (laughter,)  he  would  not. 

Mr.  Brent,  of  Baltimore  city.  The  gentle- 
man is  entirely  mistaken  in  his  construction  of 
the  proposition.     And  Mr.  B.  explained. 

Mr.  Presstn&n  expressed  his  regret  that  the 
proposition  of  hi«  colleague,  (Mr.  Brent,)  was 
such  as  could  not  meet  with  his.  (Mr.  P's.,)  con- 
currence. Far  from  it.  He  should  be  glad  if 
it  did  so.  He  did  not  believe  that  it  would 
be  acceptable  to  the  city  of  Baltimore,  although 
upon  that  point  a  difierence  of  opinion  might 
well  be  entertained.  He  referred  to  the  report 
which  he  had  himself  made,  providing  for  the 
abolishment  of  imprisonment  for  debt.  This,  he 
thought,  would  be  sufficient  relief. 

If,  in  addition  to  this  measure,  the  Convention 
ihould  think  proper  to  withdraw  from  responsibil- 
ity, the  property  of  a  debtor,  to  the  extent  of 
tbre*  hundred  dollar*,  it  would  bear  upon  the 
working  classes  of  the  city,  lo  as  to  cripple  them 
to  a  considerable  extent.  He  referred  to  the  case 
of  the  law,  of  the  operation  of  which,  the  distin- 
guished gentleman  from  Anne  Arnndel,  (Mr. 
Dorsey,)  had  given  his  experience.  That  was 
oae  6f  the  most  unpopular  laws  that  ever  went 
into  operation. 

Ai  regarded  the  proposition  to  abolish  impris- 
onment for  debt,  the  barbarity  of  the  existing 
law,  although  (hat  had  undoubtedly  had  its 
weight  iipon  his  mind,  was  not  the  prominent 
consideration.  He  was  in  favur  of  doing  away 
with  credit.  He  was  in  favor  of  permitting  an 
konest  mechanic,  when  he  did  his  work,  to  be 
paid  for  it.  He  considered  the  law  in  its  present 
form,  as  "keeping  the  word  of  promise  to  the 
«>ar,  and  breaking  it.to^be  hope."  He  was  not 
iqfiuenoed  by  considerations,,  Ior>king  to  the 
debtor,  $o  much  aa  he  was  by  the  great  interests 
o(lb«  mxditor,  wbo  wu  now  t^^r^— ^bo 


expected  to  be  paid,  but,  under  the  insolvent  laws 
was  deluded. 

The  proposition  of  his  colleague,  he  thought, 
was  open  to  many  objections.  He,  [Mr.  P.,] 
proceeded  to  point  out  objections  to  its  phrase- 
ology. He  suggested  that  it  could  not  be  con- 
strued by  the  courts  with  any  degree  of  certainty 

that  it  was  indefinite,  and  might  be  construed 

to  mean  not  the  immediate  family  only,  but 
grand-daughters  and  grand-sons,  and  all  embrac- 
ed in  the  legal  term  "family,"  It  made  no  dis- 
criminations between  meritorious  and  worthless 
children;  and  wis  open  also  to  other  objec- 
tions. 

Desiring  to  stand  right  before  the  community ,he 
should  feel  constrained  to  vote  against  the 
amendment. 

Mr.  McMaster  moved  to  amend  the  propssi- 
tion  by  striking  out  the  words  "administration 
•r."  ,     „ 

Mr.  Chambers  rose,  to  present  to  the  Conven- 
tion an  idea  which  had  not  yet  been  suggested, 
and  but  for  which,  he  would  not  have  f  aid  a  sin- 
gle word.  The  hypothesis  on  which  this  amend- 
ment has  been  defended,  is,  that  when  a  heart- 
less, griping  creditor  endeavors  to  oppress  the 
poor  and  desolate  widow  of  a  deceased  debtor, 
the  law  should  interpose  for  her  protection.  On 
this  ground  he  would  be  one  of  the  last  men  in 
the  world  to  raise  an  objection  to  it. 

He  would  always  be  ready  to  interfere  between 
the  hard  and  unfeeling  creditor,  who  does  not 
want  the  money  due  to  him,  and  the  bereaved 
widow,whom  he  attempts  to  oppress. 

But  he  asked  gentlemen  who  took  this  ground, 
to  look  at  the  case  in  a  more  correct  point  of 
view.  When  a  poor  man  dies  insolvent,  is  it  to 
be  taken  for  granted,  that  his  creditors  are  all 
wealthy.'  Not  at  all.  He  buys  his  soap,  his 
candles,  his  sugar,  and  all  his  household  neces- 
saries, at  some  small  store  in  his  neighborhood; 
and  the  person  from  whom  he  buys,  is  just  as 
poor  as  he  himself  is;  that  person  too  depends 
on  what  is  owing  to  him,  as  a  means  of  keeping 
up  his  supply,  and  when  he  sufiers  a  loss,  it  bears 
heavily  upon  him.  He  thought  it  was  wrong  to 
permit  this. 

The  law  can  lay  its  hand  on  the  person,  if  liv- 
ing, or  it  can  take  his  property.  But  here  the 
person  of  the  poor  is  rescued  from  the  power  of 
the  law,  and  this  amendment  casts  off  the  poor 
and  suffering  creditor  from  any  chance  of  indem- 
nifying himself  from  the  property.  The  princi- 
ple was  antagonistic  to  the  policy  of  our  insol- 
vent  laws.  It  would  also  operate  injuriously 
on  the  poor,  generally,  because  it  would  restrain 
persons  from  giving  credit  to  those  who  have  but 
small  means. 

If  the  creditor  is  just  as  poor  as  the  debtor, 
the  one  is  as  much  deserving  of  legal  protection 
as  the  other.  Why,  would  you  take  from  a  poor 
man  five  dollars,  and  give  it  to  another  who  is 
equally  poor,  perhaps,  but  not  moie  so  than  him- 
self.  He  would  willingly  agree  to  any  proposi- 
tion where  it  could  be  made  to  appear  that  the 
debt  of  the  deceased  insolvent  was  due  to  a  man 
of  ample  means  who  would  hot  suffer  from  the 
loss,  to  relieve  the  widow  from  the  oppression  of 
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the  creditor;  but,  as  he  had  before  stated,  in 
these  cases  it  generally  occured,  that  the  credi- 
tor was  just  as  poor,  and  as  deserving  of  protec- 
tion, as  the  debtor  himself. 

He  thought  it  better  to  leave  it  for  the  legis- 
lature to  act  as  occasion  might  require,  than  to 
place  this  broad,  unqualified  provision  in  the 
Constitution. 

Mr.  Grason  would  prefer  leaving  the  subject 
to  the  legislature,  but  as  it  appeared  to  be  the 
general  wish  to  insert  some  provision  of  this 
kind i  into  the  Constitution,  he  would  make  no 
objection.  In  his  opinion,  the  family  of  a  de- 
ceased debtor  ought  to  have  something  secured 
to  them  as  a  means  of  temporary  subsistence. 
It  is  not  merely  harsh  creditors,  but  the  law  itself 
which  leaves  families  in  the  most  destitute  con- 
dition. Administrators  are  compelled  to  take  an 
inventory  of  every  thing  ;  and  every  article  of 
furniture,  and  even  the  provisions  are  sold  for 
the  benefit  of  creditors. 

It  had  been  said,  that  laws  exempting  property 
from  execution,  operated  to  the  injury  of  the 
very  persons  they  were  intended  to  benefit,  be- 
cause they  deprived  them  of  credit.  Bui  credit 
was  generally  given  to  laboring  men  on  account 
of  their  industry  and  good  conduct,  and  not  on 
account  of  a  few  articles  of  furniture  and  provis- 
ions, which  no  family  could  dispense  with.  He 
would  like  to  know  if  a  merchant,  or  any  other 
person,  trusted  a  poor  man  with  the  view  of 
selling  his  bed  from  under  him,  or  of  depriving 
his  family,  as  soon  as  he  was  dead,  of  the  few 
articles  which  their  immediate  necessities  re- 
quired. Credits  which  were  to  be  follewed  by 
jSuch  sacrifices,  were  of  no  benefit  to  any  one, 
and  if  creditors  expected  to  secure  the  collec- 
tion of  their  debts  by  such  means,  it  was  neces- 
sary that  some  legal  provision  should  be  made  to 
keep  them  within  the  bounds  of  humanity. 

Mr.  Hicks  expressed  his  belief  that  gentlemen 
■who  were  advocating  this  amendment,  were  pro- 
ceeding under  a  mistake.  He  thought  the  mover 
of  the  amendment,  who  he  did  not  recollect,  was 
influenced  by  the  best  motives,  but  would  find  it 
did  not  affect  the  object  he  deeired.  By  an  ex- 
isting law,  the  family  of  a  deceased  debtor  is 
already  protected  against  his  creditors.  Property 
to  a  certain  extent  is  now  reserved  for  the  bene- 
fit of  a  family,  and  other  provisions  have  been 
made,  all  to  the  injury  of  honest  creditors.  He 
thought  this  was  all  wrong.  He  referred  to  a 
case  which  occurred  while  he  was  at  home.  An 
insolvent  person  died,  possessing  but  little  proper- 
ty, and  leaving  two  children.  His  whole  estate 
would  not  pay  twenty-five  cents  in  the  dollar. 
A  short  time  before  his  death,  the  grandfather  of 
the  children  had  died,  and  by  his  death,  they  had 
become  possessed  of  some  thousands  of  dollars, 
and  they  were  well  provided  for  whilst  the  hon- 
est mechanic  and  merchant  suffered.  The  father 
had  been  trusted  on  the  faith  of,  his  industrious 
habits,  but  owing  to  his  death  the  creditors  lost 
three-fourths  of  their  honest  due,  and  the  children 
had  ample  means,  and  at  that  he  felt  much  grati- 
fied. He  did  not  doubt  that  there  were  heartless 
creditors  in  Queen  Ann's,  ^s  well  ae  in  Dorches- 
ttir.    lid  fact  he  kaew  of  a  case  of  cu.  sa-.  which 


occurred  in  that  county,  of  great  hardship. 
There  were  indeed  hard  cases  every  where.  He 
was  very  willing  to  vote  to  abolish  imprisonment 
for  debt.  But  while  we  were  making  these  pro- 
visions for  the  benefit  of  the  insolvents,  we  are 
injuring  honest  creditors.  He  knew  that,  after 
the  bill  which  had  formerly  passed  on  the  subject, 
there  were  numerous  petitions  sent  to  the  legis- 
lature, shewing  that  the  effect  of  it  had  been  to 
injure  the  credit  of  the  poorer  classes,  and  to 
bring  about  a  material  diminution  of  their  com- 
forts. The  blacksmith  and  other  mechanics  will 
not  give  credit  where  there  is  no  reasonable  se- 
curity that  they  will  be  paid.  There  are  num- 
bers who  are  now  willing  to  trust  a  man  who  has 
an  honest  leputation,  but  let  this  amendment  be 
adopted,  and  they  will  say  that  if  he  dies  there 
will  be  no  chance  of  recovering  their  debt,  and 
this  will  make  them  reluctant  to  give  credit  to 
poor  men.  There  are  also  many  dishonest  men 
in  the  State,  who  will  be  benefited  by  this  pro- 
vision. He  was  in  favor  of  benefiting  the  poor, 
but  he  did  not  think  this  proposition  would  place 
them  in  a  better  condition  than  now.  Indeed, 
they  must  be  the  principal  sufferers,  as  it  shuts 
out  important  advantages  to  them  and  in  fact  to 
all  classes.  Mr.  H.  closed  by  saying,  he  hoped 
the  amendment  would  not  be  adopted! 

Mr.  Brent,  of  Baltimore  city,  desired  briefly 
to  notice  one  or  two  of  the  objections  made  to 
his  amendment.  His  colleague,  (Mr.  Presstman,) 
objects  to  the  word  "  family,"  which  he  seemed 
to  think  was  too  indefinite,  and  would  be  con- 
strued to  include  collateral  relations. 

Mr.  Presstman  explained.  He  had  said  dis- 
tant relations,  meaning  grand-children,  &c. 

Mr.  Brent.  Suppose  it  does  embrace  grand- 
children. The  object  is  to  include  all  those  who 
are  near  him,  forming  part  of  his  family  at  home, 
and  not  those  who  are  remote. 

Mr.  Crisfield  wished  to  put  a  question  to  the 
gentleman  from  Baltimore  city.  If  a  man  leave 
a  wife,  a  child  and  a  child  of  a  widowed  daugh- 
ter, how  would  the  property  be  divided? 

Mr.  Brent.  It  would  be  equally  divided. 
There  was  no  reason  why  there  should  not  be  an 
equal  division.  His  friend  from  Baltimore  city, 
(Mr.  Presstman,)  says  further,  that  there  is  no 
discrimination  between  a  meritorious  and  an  un- 
worthy child.  Not  so.  It  only  protects  them 
all  alike  from  the  grasp  of  the  debtors.  The  fa- 
ther can  discriminate  between  his  children.  His 
friend  says  further,  that  there  may  be  the  aboli- 
tion of  imprisonment  for  debt,  which  is  protec- 
tion for  property  against  the  creditor.  That 
merely  protects  the  person  from  confinement 
and  ignominy.  This  provision  is  intended  to  ^•e- 
lieve  the  propierty  when  the  debtor  is  no  longer 
within  the  reach  of  the  law.  Again,  it  is  said, 
that  this  amendment  protects  the  property  against 
the  claims  of  poor  mechanics.  He  was  the  last 
man  in  the  world  to  propose  any  plan  which 
would  injure  mechanics.  But  if  this  proposition 
be  inserted  in  the  Constitution,  the  honest  me- 
chanic who  trusts  the  poor  man,  will  give  him 
credit  with  a  full  knowledge  of  the  existence  of 
this  law.  If  he  is  disposed  to  credit  a  man  Who 
h^s  no  pttfperty,  he  will  do  it.with  his  eye's  tipten 
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to  the  consequences.  In  reply  to  the  gentleman 
from  Kent,  (Mr.  Chambers,)  who  had  expressed 
his  readiness  to  vote  for  a  proposition  which 
would  only  screen  the  poor  debtor  from  the 
heartless  and  grasping  creditor  who  could  afford 
to  lose  the  debt,  such  a  clause  could  not  be  in- 
serted in  the  Constitution.  It  would  be  ridicu- 
lous to  attempt  it.  A  homestead  ought  to  be  al- 
ways reserved.  As  to  the  property  which  may 
be  left  by  a  deceased  debtor,  the  wife  and  chil- 
dren ought  to  be  secured  to  the  extent  of  three 
hundred  dollars.  He  knew  of  cases  where  cred- 
itors, just  after  the  death  of  the  debtor,  had  forced 
the  widow  and  children  out  of  the  house  and 
sold  tlie  property.  The  Act  of  Assembly  which 
had  been  passed  last  year,  and  which  the 
gentleman  from  Dorchester  had  referred  to,  re- 
serves only  one  hundred  and  fifty  dollars,  and 
that  is  exclusively  to  be  paid  out  of  her  distribu- 
tive share.  He  pointed  out  tlie  unjust  operation 
of  this  Act,  by  which  a  widow  without  children 
could  obtain  from  the  insolvent  estate  of  her 
husband  seventy-five  dollars,  while  a  widow  with 
children  could  obtain  nothing. 

Mr.  GwiNN  offered  the  following  substitute  : 
"  The  Legislature  shall  provide  for  the  exemp- 
tion of  property,  real  and  personal,  belonging  to 
any  person  dying  insolvent,  or  taking  the  benefit 
ol  the  insolvent  laws,  to  an  amount  not  exceeding 
three  hundred  dollars,  from  the  proceedings  of 
creditors,  and  in  case  of  such  dying  insolvent,  or 
of  insolvency  during  life,  the  said  property  so 
exempted,  shall  go  in  the  first  instance  to  the 
wife  or  widow,  and  then  according  to  its  nature, 
go  as  now  directed  by  the  statutes  of  descent  or 
distribution ;  provided ,  always,  that  the  provisions 
of  this  section  shall  only  apply  to  a  father,  mo- 
ther, sister,  brother,  husband,  or  wife,  or  child, 
or  grand  child  of  the  said  person  so  dying  or  be- 
coming insolvent." 

Mr.  Crisfield  objected  to  the  amendment  of 
the  gentleman  from  the  city  of  Baltimore,  (Mr. 
Brent,)  and  also  to  the  substitute  for  that  amend- 
ment offered  by  the  other  gentleman  from  that 
city,  (Mr.  Gwinn.)  That  substitute  would  not 
meet  the  object  which  the  gentleman  himself  had 
in  view,  certainly  not  the  object  the  Convention 
had  in  view.  The  object,  as  he  understood  it, 
was  to  secure  a  homestead  for  the  head  of  every 
family  beyond  the  reach  of  creditors;  but  the  sub- 
stitute was  to  provide  some  thing  in  lieu  of  a 
homestead;  it  was  to  exempt  from  execution  real 
and  personal  property  to  a  certain  amount;  but 
this  was  only  to  be  done  in  case  of  a  person  dy- 
ing insolvent,  or  becoming  insolvent,  which  he 
supposed  meant  petitioning  for  the  benefit  of  the 
insolvent  laws;  and  the  right  of  property  was  not 
to  be  vested  in  the  person  himself,  but  in  his  wife 
or  widow,  and  heirs  or  nearest  of  kin.  It  was 
net  a  benefit  conferred  on  the  person  himself;  he 
was  to  receive  no  benefit  from  it;  he  must  die  or 
become  an  insolvent  petitioner,  before  there 
should  be  any  exemption.  This  was  not  what 
was  designed;  and  is  not  sustained  by  any  of  the 
reasons  which  might  be  urged  for  a  homestead 
exemption,  which  he  supposed  was  designed  for 
the  benefit  of  the  debtor  himself,  to  attach  him 
to  the  soil  and  prevent  emigration  by  securing 


him  a  permanent  abode.  But  he  could  see  no 
reason  for  any  exemption  at  all,  either  in  the 
shape  of  a  homestead  exemption  or  otherwise. 
He  thought  the  tendency  of  all  such  laws  was  to 
injure  the  class  which  they  were  designed  to  ben- 
efit. They  destroyed  credit;  and  credit  was  ben- 
eficial to  all  classes;  and  to  that  portion  of  the 
community  designed  to  be  effected  by  this  propo- 
sition, credit  was  indispensable.  It  was  better 
to  leave  every  man  to  himself;  protect  all  from 
fraud  and  oppi'ession;  encourage  industry;  secure 
the  rights  of  property;  and  facilitate  credit.  These 
objects  are  best  accomplished  by  providing  the 
most  certain,  expeditious,  and  convenient  means 
of  applying  all  his  property  to  the  fulfilment  of 
the  owner's  obligations.  Legislation^will  never 
make  men  industrious,  prudent,  or  skilful  in  the 
management  of  their  affairs.  Exemption  of  any 
portion  of  the  debtor's  property  from  execution, 
encouraged  idleness  and  improvidence,  and  lead 
to  poverty.  He  differed  from  the  gentleman 
from  the  city  of  Baltimore,  (Mr.  Brent,)  in  his 
construction  of  the  act  of  the  last  session;  that 
act  secured  to  the  widow,  property  to  the  value 
of  $160;  at  all  events,  if  she  have  children;  which 
he  knew  to  be  the  practical  construction  of  it. 
The  case  referred  to  by  the  gentleman  from 
Queen  Anne's,  (Mr.  Grason,)  could  never  have 
occurred;  because  the  law  already  exempts  from 
execution  articles  of  domestic  use  such  as  that 
gentleman  referred  to,  the  necessary  bedding  for 
the  family,  and  the  implements  of  trade.  He 
hoped  that  both  propositions  would  be  rejected. 

Mr.  Gwinn  said: 

That  he  designed  his  amendment  to  operate 
in  favor  of  the  immediate  family  of  the  debtor. 
The  debtor  himself  will  be  suflBciently  protected 
by  the  security  which  the  Constitution  will  af- 
ford to  his  personal  liberty,  and  by  the  necessa- 
ries which  are  now  preserved  by  the  amenity  of 
the  law  from  the  hands  "of  the  creditor.  But 
where  there  is  a  wife  or  children,  it  is  only  right 
that  the  law  should  set  apart  something  from  the 
assets  of  the  ilebtor  for  their  immediate  wants. 
It  is  but  analagous  in  principle  to  that  rule  of 
equity,  which  gives  a  wife  a  right  to  receive  a 
portion  of  the  shares  in  action,  which  pass  to 
the  trustee  of  an  insolvent  husband.  Law  should 
have  its  charities  as  well  as  rigor.  The  ends  of 
justice  are  often  better  served  by  clemency  than 
harshness. 

Mr.  Dorset  opposed  the  proposition,  which 
he  believed  would  lead  to  endless  difficulties,and 
might  frequently  be  productive  of  flagrant  injus- 
tice. He  thought,  as  the  gentleman  from  Balti- 
more city,  (Mr.  Presstman,)  did,  that  the  term 
family  was  too  indefinite,  and  might  embrace 
those  whom  it  was  never  intended  to  benefit. 
Another  objection  was  that  the  proposition  was 
so  prepared,  that  it  might  operate  but  little  to  the 
advantage  of  those  who  ought  to  be  the  espe- 
cial objects  and  favorites  of  the  measure.  It  is 
true,  it  strips  tho  creditors  without  pretext  of 
justice  or  right,  of  three  hundred  dollars,  even 
though  it  may  reduce  them  to  penury  and  desti- 
tution. It  does  not,  as  its  apology,  require  thaK 
the  family  shall  be  in  a  destitute  condition  with- 
out other  means  of  support,  before  this   Uiree 
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hundred  dollars  shall  be  taken  from  the  creditors. 
The  widow,  if  there  be  one,  may,  in  her  own 
right  be  possessed  of  a  thousand  acres  of  land, 
with  valuable  negroes,  &c.,  and  yet  under  the 
proposition  before  us,  the  creditors  must  be 
robbed  for  her  benefit,  of  the  three  hundred  dol- 
lars to  be  secured  to  her,  &,c.  Can  an  apology  be 
offered,  for  thus  plundering  creditors  to  increase 
the  means  of  a  wife  and  children  already  in  afflu- 
ence? Yet,  this  may  be  the  result  of  the  mea- 
sure now  proposed  for  our  adoption.  And  it  does 
not  necessarily  follow  that  the  family  of  a  de- 
ceased or  insolvent,  are  a  wife  or  children.  It 
may  be  that  his  family  are  his  father  or  mother, 
brothers  or  sisters,  uncles  or  aunts,  &c.,  all  of 
whom  have  fortunes  of  their  own;  yet  for  them 
the  three  hundred  dollars  must  be  wrested  from 
the  impoverished  needy  creditors. 

If  this  be  a  necessary  article  of  our  organic 
law,  may  Heaven  forefend  us  against  Constitu- 
tions and  Conventions.  Surely  we  could  not  de- 
sire to  perpetuate  such  flagrant  injustice  as  this, 
by  putting  it  out  of  the  power  of  the  legislature 
to  alter  or  control  it. 

But,  suppose  there  are  no  wife  or  children,  is 
it  intended  that  this  proposition  shall  embrace 
uncles,  aunts,  or  any  other  persons  who  may 
happen  to  reside  witii  him,  though  they  may  be 
all  rich  and  independent'  Are  the  creditors  thus 
to  be  deprived  of  their  hard  earnings,  to  be  given 
to  those  who  are  richer  than  they  are.' 

He  thought  the  Convention  ought  not  for  a 
moment  to  listen  to  such  an  amendment.  The 
power  to  regulate  these  things  is  now  in  the  leg- 
islature. He  was  disposed  to  leave  it  there,  and 
let  the  legislature  act  as  circumstances  may  call 
for ;  it  never  would  of  itself  adopt  such  a  propo- 
sition as  this. 

if  we  put  this  provision  in  the  Constitution  we 
shall  have  tied  up  the  hands  of  the  legislature,  so 
that  they  will  have  no  power  to  modify  or  change 
the  law,  no  matter  how  urgent  may  be  the  ne- 
cessity, or  universal  the  popular  sentiment  in  fa- 
Tor  of  the  change. 

He  then  remarked  on  the  difficulty  which 
would  attend  the  practical  operation  of  such  a 
provision.  The  three  hundred  dollars  is  to  be 
equally  divided,  between  the  wife  and  children. 
If  the  latter  be  infants,  as  most  probably  would 
be  the  case,  not  a  particle  of  their  portions  could 
be  used  for  their  support  or  education,  until  all 
the  expense  and  trouble  must  be  incurred,  of  hav- 
ing a  gusrdian  appointed  by  the  orphans  court  to 
each  infant;  and  the  expenses  would  consume  the 
whole  subject-matter — "the  play  not  be  worth 
the  candle." 

The  deceased  or  intestate,  might  leave  a  dozen 
children,  most  of  whom  might  be  living  at  the 
timeof  the  death  or  insolvency  with  their  rela- 
tions; yet  though  equally  destitute,  they  would  get 
no  part  of  the  plunder. 

He  thought  if  any  thing  was  to  be  done  on  the 
subject,  it  would  certainly  be  the  wisest  plan  to 
leave  the  legislature  to  act  untrammeled  in  the 
matter,  and  he  had  no  fear  of  its  perpetrating 
such  an  enormity  as  that  now  proposed  for  our 
adoption.    The  evils  resulting  from  the  measure 


before  us,  can  but  be  indistinctly  foreseen.  It 
would  lead  to  frauds  innumerable;  annihilate  the 
credit  of  the  poor  man,  and  leave  him  without 
the  means  of  rescuing  his  family  from  destitu- 
tion and  want. 

Upon  these  grounds,  and  upon  erery  principle 
of  justice  and  common  honesty,  he  was  opposed 
to  the  amendment  now  before  the  Convention. 

Mr.  Jenifer  moved  that  the  whole  subject- 
matter  be  laid  upon  the  table. 

Mr.  Brent,  of  Baltimore  city,  asked  the  yeas 
and  nays. 

Which  were  ordered. 

Mr.  Buchanan  called  for  the  reading  of  the 
proposition  and  amendment; 

Which  were  read. 

Mr.  Brent,  of  Baltimore  city,  to  meet  objec- 
tions made  against  the  proposition,  as  originally 
offered  by  him,  modified  his  preposition  to  read 
as  follows: 

"In  all  cases  where  the  head  of  a  family  shall 
die  or  become  insolvent,  owning  a  dwelling 
house  or  homestead  furniture,  or  other  property, 
or  where  an  execution  is  levied  upon  the  proper- 
ty of  any  debtor,  the  said  house,  homestead  fur- 
niture or  other  property,  shall  be  exempt  from. 
administration  or  liability  to,  or  seizure  by  cred- 
itors; provided,  said  property,  real  or  personal, 
does  not  exceed  the  sum  of  in 

value,  but  the  same  shall  thereupon  belong  in 
equal  parts  to  the  wife  and  descendants  of  said 
descedant  'or  debtor,  atjd  in  the  event  that  said 
property,  shall  exceed  the  sum  of 
in  value,  then  there  shall  be  a  preferred  lien  on 
said  property  to  the  amount  of 
dollars,  for  the  equal  benefit  of  the  said  widow 
or  descendants;  provided,  nothing  herein  shall 
affect  creditors  existing  at  the  time  of  the  adop- 
tion of  this  constitution." 

The  question  then  recurred  on  the  motion  oT 
Mr.  Jenifer: 

"Shall  the  whole  subject-matter  be  laid  upon 
the  table?' 

And  the  result  was  as  follows: 

,^ffirmative — Messrs.  Chapman,  President,  Ri- 
caud,  Lee,  Chambers  of  Kent,  Mitchell,  Donald- 
son, Dorsey,  Wells,  Jenifer,  Ridgely,  Colston, 
James  U.  Dennis,  Crisfield,  Dashiell,  Hicks, 
Phelps,  Sprigg,  Bowling,  Wright,  McMaster, 
Hearn,  Fooks,  Jacobs,  Gaither,  Thawley,  Hard- 
castle,  Stewart  of  Baltimore  city,  Presstman, 
and  Ware— 29. 

J^egativt — Messrs.  Blakislonc,  Dent,  Hope- 
well, Weems,  Bond,  Buchanan,  Bell,  Welch, 
Chambers  of  Cecil,  Grason,  Shriver,  Biser,  An- 
nan, Sappington,  Stephenson,  Stewart  of  Caro- 
line, Gwinn,  Brent  of  Baltimore  city,  Sherwood 
of  Baltimore  city,  Schley,  Fiery,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Kilgour, 
Weber,  Hollyday,  Slicer  and  Smith— 29. 

A  tie  vote. 

So  the  subject-matter  was  not  laid  on  the 
table. 

Mr.  RiDGELT  saiid:         , 

He  had  voted  to  lay  t{ie_ proposition  on  the 
table,  because  he  thotight  it  too  important  to  be 
hastily  di8|)Dsed  of,  especially  when  thtn  is  du* 
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ger,  that  we  may  come  to  an  unwise  decision. 
Therefore,  he  was  disposed  to  leave  the  matter 
to  be  disposed  of  by  the  legislature.  He  thought 
there  was  a  great  deal  of  force  in  the  remarks  of 
the  gentleman  from  Anne  Arundel,  (Mr.  Dor- 
sey,)  and  that  the  proposition  now  offered, might 
operate  unjustly. 

The  amendment  as  it  was  originally  offered  by 
the  gentleman  from  Allegany,  (Mr.  Fitzpatrick.) 
appeared  to  have  been  the  form  which  was  the 
least  objectionable. 

Mr.  RiDGELT  gave  notice  of  the  following 
amendment: 

"Laws  shall  be  passed  by  the  legislature  to 
protect  from  execution,  a  reasonable  amount  of 
the  property  of  a  debtor." 

Mr.  Brent  defended  his  construction  of  the 
act  of  assembly.  He  did  not  desire  to  leave  this 
subject  to  the  discretion  of  the  legislature.  It 
was  his  wish  to  settle  the  question  at  once,  and 
secure  this  small  boon  to  the  families  of  deceased 
debtors. 

Mr.  Crisfield  said  he  had  ventured  to  differ 
with  the  gentleman  from  the  city  of  Baltimore, 
[Mr.  Brent,]  in  his  construction  of  the  act  of  the 
last  session  of  the  General  Assembly;  and  not- 
withstanding the  great  attainments  and  elevated 
position  of  that  gentleman,  he  must  be  allowed 
to  say  that  he  still  differed.  The  gentleman's 
idea  is  that  if  the  distributive  share  of  the  widow 
should  be  less  than  $150,  she  would  not,  under 
the  first  section  of  that  act,  be  entitled  to  take 
that  sum.  The  gentleman  had  not  read  the 
whole  section;  he  would  read  it;  and  the  mere 
reading,  he  thought  would  be  decisive  of  the 
question  at  issue,  between  them.  Mr.  C.  here 
read  the  first  section  of  the  act  as  follows  : 

"That,  in  all  cases  hereafter,  when  letters  of 
administration  or  testamentary  shall  be  issued  by 
any  of  the  orphans  courts  in  this  Slate,  and  an 
inventory  and  appraisement  of  the  personal  estate 
of  the  person  deceased  shall  have  been  returned, 
by  the  executor  or  executrix,  administrator  or 
administratrix,  to  the  orphans  court  of  the 
county,  &c.,  the  widow  of  such  deceased  per- 
son shall  have  the  right  to  take  to  herself, 
and  apply  to  her  own  use,  and  the  use  of  her 
children,  such  h6usehold  and  kitchen  furniture, 
or  other  personal  property  as  she  may  choose; 
provided,  the  said  deceased  died  seized  of  no 
real  estate;  provided  the  same  shall  not  exceed 
in  value,  according  to  the  inventory  and  appraise- 
ment aforesaid,  the  sum  of  one  hundred  and  fifty 
dollars;  and  provided  further,  that  the  amount  of 
personal  property  so  selected  to  be  taken  by  her, 
shall  be  deducted  from  her  distributive  share  of 
of  said  personal  estate." — [1849,  ch.  543,  sec  1.] 

There  could  be  no  misundersianding  as  to  the 
import  of  this  statute.  By  the  plain  words  of  the 
law,  the  widow  was  entitled  to  the  sum  of  $150 
"in  all  cases  hereafter;''  and  the  effect  of  the  last 
proviso  was  simply  to  prevent  her  from  taking 
that  sum  in  addition  to  her  distributive  share. 
She  is  entitled  to  $150  in  all  events;  when  her 
distributive  share  exceeds  that  amount,  that  sum 
is  to  be  deducted  from  the  share. 

Mr.  Brent  in  reply,  staled  that  the  construc- 
tion of  the  act  was  purely  a  legal  question,  and 


he  did  not  desire  to  discuss  it  any  farther  here, 
but  would  agree  to  argue  a  case  stated,  for  the 
satisfaction  of  the  gentleman,  [Mr.  Crisfield,]  so 
that  the  courts  might  decide  who  was  right. 

The  question  then  recurred  on  the  amendment 
of  Mr.  McMaster,  to  strike  out  the  words  "ad- 
ministator  or." 

The  amendment  was  rejected. 

Mr.  RrDGELY  now  offered  his  substitute  as 
above  given. 

The  question  was  taken. 

No  quorum  voted. 

Mr.  Brent,  of  Baltimore  city,  asked  the  yeas 
and  nays,  which  were  ordered,  and  being  taken, 
resulted  as  follows : 

Jlffirmative — Messrs.  Chapman,  Pres't.,  Biakis- 
tone,  Hopewell,  Lee,  Chambers  of  Kent,  Mitcii- 
ell,  Donaldson,  Dorsey,  Wells,  Weems,  Merrick, 
Bell,  Welch,  Ridgely,  Colston,  James  U.Dennis, 
Crisfield,  Dasliiell,  Hicks,  Phelps,  Sprigg,  Bow- 
ling, Wright,  McMaster,  Hearn,Fooks,  Gaither, 
Sappington,  Stephenson,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Stewart  of  Baltimore  city, 
Sherwood  of  Baltimore  city,  Presstman,  Ware,, 
and  Kilgour— 37. 

J^egalive — Messrs.  Dent,  Ricaud,  Bond,  Jgw- 
ifer,  Buchanan,  Grason,  Jacobs,  Shriver,  Biser, 
Annan,  Gwinn,  Brent  of  Baltimore  city,  Schley, 
Fiery,  John  Newcomer,  Harbine,  Nichael  New- 
comer, Weber,  Hollyday,  Slicer,  and  Smith— 20. 

So  the  amendment  was  adopted. 

Mr.  Donaldson  then  moved  that  the  whole 
subject  matter  be  laid  on  the  table. 

Mr.  KiLGODR  asked  the  yeas  and  nays  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

.Affirmative — Messrs.  Chambers  of  Kent,  Mitch- 
ell, Donaldson,  Dorsey,  Wells,  Merrick,  Jenifer, 
Hicks,Phelps,  Sprigg,  Wright,  McMaster,  Hearn, 
FooUs,  Jacobs,  Gaither,  Annan,  and  Presst- 
man— 18. 

J^egalive — Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Hopell,  Ricaud,  Lee,  Weeras,  Bond, 
Buchanan,  Bell,  Welch,  Ridgely,  Colston,  James 
U.  Dennis,  Crisfield,  Dashiell,  Bowling,  Grason, 
Shriver,  Biser,  Sappington,  Stephenson,  Thaw- 
ley,  btewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city.  Ware,  Schley,  Fiery,  John  Newcomer, 
Kilgour,  Weber,  Hollyday,  Slicer,  and  Smith — 
39. 

So  the  subject  matter  was  not  laid  on  the 
table. 

Mr  Dent  offered  the  following  substitute  : 

"The  Legislature  at  its  first  session  aftei  the 
adoption  of  this  Constitution,  shall  make  some 
provision  by  law,  exemptii'ga  reasonable  amount 
of  the  property  of  the  heads  of  families  frum  sei- 
zure or  sale  for  the  payment  of  any  debt,  or  lia- 
bility thereafter  contracted.'  ' 

The  question  was  taken. 

No  quorum  voted. 

Mr.  Uent  explained  that  his  proposition  dif- 
fered from  that  of  the  gentleman  from  Baltimore 
county  in  this  respect :  That  his.  (iMr.  ll's,)  is 
too  general  in  its  provision,  while  his,  (Mr. 
D's.,)  substitute  looks  to  a  provision  for  a  spe- 
cial class.    The  proposition  of  the  gentleman 
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Irom  Baltimore  county  makes  no  discrimination 
of  cases,  but  proposes  to  confer  the  benefits  of 
such  a  provision  on  all  alike,  without  regard  to 
any  circumstances  or  conditions,  except  that  the 
party  in  whose  favor  it  is  to  operate,  must  be  a 
debtor.  He  had  understood  that  the  object  con- 
templated by  such  provision  was  a  humane  and 
charitable  object.  It  was  intended  as  a  boon  of 
charity  by  the  law,  and  there  is  no  doubt,  in  look- 
ing to  this  object,  it  is  our  duty  so  to  provide  as' 
to  prevent  ihe  greatest  amount  of  suffering  and 
want  to  the  debtor,  and  those  helpless  ones  who 
may  be  dependant  on  him,  and  at  the  same  time 
work  the  least  amount  of  evil  to  the  creditor. 
The  heads  of  families  are  the  parties  in  whose 
favor  we  would  discriminate.  They  will  be  the 
most  worthy  and  the  most  needy  recipients  of 
such  a  favor.  It  will  not  be  pretended  that  the 
man  without  any  fannily,  with  no  one  to  provide 
or  care  for  but  himself,  stands  in  an  equal  degree 
entitled  to  such  legal  exemption  as  the  man  who 
has  a  wife  and  helpless  children  dependant  en- 
tirely upon  his  efforts  for  all  the  necessaries  of 
life.  He  therefore  proposed  to  authorize  the 
Legislature  to  discriminate  and  make  such  provi- 
sion as  would  confer  the  greatest  amount  of  bene- 
fit on  the  most  needy  and  meritorious  class,  and 
at  the  same  time  avoid  screening,  by  the  lavf, 
the  property  of  him  Who  has  no  responsibilities 
or  cares  but  for  himself. 

Mr.  Phelps  said,  this  proposition  could  not  be 
regarded  as  one  of  charity.  Individuals  had  the 
unquestioned  right  to  dispose  of  their  own  pro- 
perty as  might  seem  to  them  right  and  proper. 
They  might  indulge  a  spirit  of  munificence  and 
liberality  if  they  please,  but  this  Convention  has 
no  right  to  provide  for  the  wants  of  one  family  at 
the  expense  of  another.  A.  may  die  justly  in- 
debted to  B.  five  hundred  dollars,  and  the  family 
of  the  former  be  quite  as  dependant  upon  this  sum 
as  that  of  the  latter,  and  yet  if  this  proposition  be 
engrafted  upon  the  Constitution,  tlie  one  must  be 
impoverished  for  the  benefit  of  the  other.  The 
principle  in  his  estimation  was  radically  wrong 
and  could  not  receive  his  sanction. 

Mr.  RiDGELY  did  not  think  there  was  any  sub- 
stantial difference  between  this  proposition  and 
what  had  already  been  adopted. 

The  yeas  and  nays  were  ordered  and  taken  on 
the  amendment  of  Mr.  Dent,  and  the  result  was 
as  follows  : 

Jlffirmalive — Messrs.  Blakistone,  Dent,  Hope- 
well, Chambers  of  Kent,  Mitchell,  Donaldson, 
Jenifer,  Colston,  Sprigg,  Bowling,  McMaster, 
Hearn,  Fooks,  Stephenson,  Gwinn,  Sherwood  of 
Baltimore  city,  Schley,  Fiery,  John  Newcomer, 

.Harbine,  and  Michael  Newcomer— 21. 

Mgative — Messrs.  Chapman,  President,  Lee, 
Dorsey,  Wells,  Randall,  Weems,  Bond,  Merrick, 
Buchanan,    Bell,    Ridgely,   James   U.    Dennis, 

■Crisfield,  Dashiell,  i-licks,  Phelps,  Chambers  of 
Cecil,  McLane,  Grason,  Wright,  Jacobs,  Shri- 
ver,  Gaither,  Biser,  Annan,  Bappington,  Thaw- 

.liey,  Stewart  of  Caroline,  Stewart  of  Baltimore 

■city,  Presstman,  Kilgour,  Weber,  Hollyday,  Sli- 

■oerand  Smith — 34. 

So  the  amendment  was  rejected. 


The  question  then  recurred  on  the  adoption  of 
Mr.  Ridgely's  amendment  as  an  original  propo- 
sition. 

Mr.  Randall  offered  the  following  substitute: 

"That  the  Legislature  shall  pass  such  laws  as 
may  be  required  to  secure  to  the  widow  and  in- 
fant children  of  deceased  debtors,  out  of  their 
personal  estate,  some  provision  for  their  support 
in  preference  to  creditors.'' 

Mr.  Randall  thought,  he  said,  that  the  benefit 
of  the  proposition  should  be  confined  to  the  fam- 
ilies of  deceased  debtors.  The  debtor  may  by 
his  own  means,  or  by  the  aid  of  friends  in  his 
life-time  recover  himself.  This  reservation  for 
the  benefit  of  his  family  out  of  the  deceased's  es- 
tate, was  nothing  unusual,  as  such  provision  had 
been  made  in  some  of  the  States. 

The  reasons  for  the  legal  rights  secured  to 
widows  out  of  real  estate  in  preference  to  credi- 
tors, regarding  the  times  when  they  originated, 
require  such  additional  provision  now  to  be  made 
for  the  widow  and  infant  children  out  of  the 
personal  estate,  viz:  the  protection  of  the  most 
helpless  in  society.  In  the  early  ages,  when 
dower  was  av/arded  to  widows,  personal  proper- 
ly was  of  very  little  consequence. 

It  was  centuries  ago,  when  the  entire  personal 
property  of  the  subject  was  probably  little  more 
than  his  cattle,  horse  and  accoutrements.  Per- 
sonal property  was  then  worthy  of  little  or  no 
consideration.  The  widow's  right  of  dower,  a 
life  estate  in  one-third  of  the  landed  property, 
was  an  interest  in  what,  at  that  time,  was  ninety- 
nine  hundredths  of  all  the  property  of  the  realm. 
But  circumstances  have  changed;  and  now,  per- 
sonal property  in  England  and  in  this  country,  is 
perhaps  equal  in  value  to  the  real  estate.  On  ■ 
the  same  principle  which  gave  dower,  therefore, 
in  these  early  ages,  we  ought  now  to  give  (to 
widows  and  children,  over  creditors,)  an  interest 
in  the  personal  estate.  Thousands  die  now, 
whose  whole  estate  consists  of  personal  property, 
and  that  too,  perhaps,  derived  from  the  wife  or 
accumulated  from  her  savings  and  industry.  Is 
it  just  that  creditors  should  enjoy  the  whole — that 
she  and  her  children  should  be  deprived  of  every 
cent  of  property,  at  a  time  when  they  were  also 
deprived  of  their  husband  and  father  ?  More- 
over, public  policy  demands  that  at  such  a  time 
as  this,  there  should  be  some  provision  set  apart 
for  the  necessary  and  temporary  support  of  the 
deceased's  family.  Be  did  not  know  what  was 
the  policy  which  caused  the  original  proposition 
to  be  made,  but  he  thought  it  should  be  our  poli- 
cy to  deduct  from  the  estate  to  be  divided  among 
creditors  for  the  benefit  of  the  widow  and  infant 
children  of  a  deceased  alone.  It  would  be  better 
that  a  fevi^  creditors  have  their  dividends  of  the 
estate  diminished,  than  that  these  widows  and 
children  should  be  thrown  on  society  for  mainte- 
nance and  education. 

And  where  would  be  the  injustice  of  such  a  , 
course?  The  creditors  will  all  know  before- 
hand what  the  law  requires,  that  this  part  of  the 
personal  estate  of  a  deceased  man  shall  be  set 
apart  for  his  widow  and  children.  They  will  act 
upon  this  knowledge,  and  give!  credit  according- 
ly.   The  reserved  property  will  be  assigned  as  a 
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preference  claim,  for  the  benefit  of  the  most  in- 
teresting portion  of  society,  and  generally,  will 
be  only  a  small  deduction,  from  the  claims  of 
cieditors  who  know  that  this  claim  would  be 
allowed,  as  against /them,  when  they  gave  credit 
to  the  former  proprietor,  in  his  life-time.  You 
therefore,  do  no  wrong  when  you  adopt  such  a 
provision 

If  there  can  be  any  danger  of  wrong  it  is  where 
you  give  property  to  the  living  debtor  and  take 
it  from  his  creditors.  Frauds  too  are  most  apt 
to  result  from  such  a  provision  which  a  debtor 
may  at  any  time  make  for  himself  out  of  what 
should  be  the  means  of  his  creditors.  This  does 
not  apply  to  the  case  of  a  deceased  man's  family. 

Mr.  Merrick  suggested  that  the  proposition  be 
modified,  so  as  to  embrace  '-infants." 

Mr.  Randall  said,  he  was  willing  to  take  that 
modification  which  would  render  the  proposition 
stronger. 

Mr.  Crisfield  moved  to  strike  out  the  word 
"additional." 

Mr.  C.  thought  this  proposition  was  a  more  ob- 
jectionable one.  He  read  the  proposilion.  The 
Legislature  must  pass  laws  to  give  the  widow  ad- 
ditional means.  Already  if  she  has  no  children, 
the  widow  is  entitled  to  one  half  of  the  personal 
estate.  If  she  has  children  she  will  have  one 
third.  This  proposition  gives  her  and  the  infant 
childrcH  a  preference  ahove  all  other  persons. 
If  the  bent  fit  is  to  be  conferred  to  infants,  what 
is  to  become  of  grown  children.  Surely  it  is 
not  intended  by  the  mover  of  the  amendment  to 
give  to  the  families  a  larger  proportion  of  means 
than  the  law  now  provides  He  would  suggest 
te  the  gentleman  so  to  amend  the  proposition  as 
to  leave  it  to  the  Legislature. 

Mr.  Randall  referred  to  the  act  of  Assembly, 
granting  $159  to  widows,  and  after  briefly  defend- 
ing his  proposilion,  intimated  his  willingness  to 
accept  the  amendment. 

Mr.  Crisfield  suggested  a  modification. 

Mr.  Randall  modified  his  amendment,  to 
meet  the  views  of  Mr.  Crisfield. 

The  question  on  the  modified  amendment  of 
Mr.  Randall  was  taken,  and  the  vote  stood — 
ayes  18,  noes  36. 

So  the  amendment  was  rejected. 

Mr.  RiDCELY  called  the  previous  question. 

There  was  a  second.  And  the  main  question 
was  ordered  to  be  now  taken;  [which  main  ques- 
tion was,  on  the  adoption  of  the  substitute  of 
Mr.  RiDiiELY  in  place  of  the  original  proposi- 
tion.] 

Mr.  Ridgelt  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

.^Jirmoftiie— Messrs.  Chapman,  Pres't.,  Blakis- 
tone,  Hopewell,  Lee,  Weems,  Bond,  Bell,  Ridge- 
ly,  Colston,  James  U.  Dennis  Crisfield,  Dashiell, 
Chambers  of  Cecil,  Bowling,  Grason,  Shriver, 
Gaither,  Biser,  Sappington,  Stephenson,  Thaw- 
ley,  Stewart  of  Caroline,  Gwiim,  Brent  of  Balti- 
more city,  Sherwood  of  Baltimore  city,  Schley, 
Fiery,  John  Newcomer,  Harbine,  Michael  New- 
comer, Kilgour,  Weber,  Hollyday,  Slioer,  and 
Smith— 35. 
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^fegative — Messrs.  Dent,  Chambers  of  Kent, 
Mitchell,  Donaldson,  Dorsey,  Wells,  Randall, 
Merrick,  Jenifer,  Buchanan,  Welch,  Hicks, 
Phelps, Sprigg,  Wright,  MoMaster,Hearn  Fooks, 
Jacobs,  Aniian,  Stewart  of  Baltimore  city,  and 
Presstman — 22. 

So  the  substitute  of  Mr.  Ridgely  was  adopted 
as  the  original  proposition. 

Mr.  Mitchell  gave  notice  that  he  would, 
when  there  should  be  a  full  Convention,  move  a 
re-consideration  of  the  vote  just  taken. 

AN  impressive  SCENE. 

It  was  now  three  o'clock,  and  the  members  of 
the  Convention,  in  various  quarters  of  the  Hall, 
were  giving  strong  evidences  of  a  disposiiion  to 
make  a  precipitate  retreat  into  the  open  air. 

Mr.  Merrick  rose,  and  pointing  in  the  most 
solemn  manner  to  the  clock,  said — 

Mr.  President  and  Genilemen  of  the  Cont^ention: 

[The earnest  tone  of  invocation  in  which  the 
words  were  spoken,  arrested  the  retreating  move- 
ment, and  the  President,  calling  the  Convention 
to  order,  and  recognising  the  right  of  Mr.  Mer- 
rick to  the  floor  said — 

The  gentleman  from  Charles  will  proceed  with 
his  remarks] 

Mr.  Merrick  continued.  Sirs,  I  feel  it  to  be 
my  duty  to  call  the  attention  of  this  body  to  a 
most  grave  and  important  subject — one  which 
has  engaged  the  most  devout  attention  of  philo- 
sophers, statesmen,  and  patriots,  in  all  agi's  of 
the  world — whose  interest  has  never  flagged,  and 
whose  influence  upon  the  destinies  of  mankind 
can  scarcely  be  exaggerated.  It  is  no  less  a  mat- 
ter than  the  necessity  which,  at  this  period  of  the 
day,  every  gentleman  feels  and  understands,  of 
recruiting  the  powers  of  weak,  exhausted  human 
nature.  [Laughter.]  I  move  that  this  Conven- 
tion do  now  adjourn.     [Roars  of  laughter.] 

And  thereupon  the  Convention  adjourned  antil 
to-morrow  at  ten  o'clock. 


TUESDAY,  March  4,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  roll  of  the  members  was  called. 

No  quorum  was  present. 

The  President  sent  the  doorkeeper  to  notify 
the  absent  members  who  were  in  the  city,  to  at- 
tend the  Convention. 

After  the  lapse  of  some  time. 

The  doorkeeper  returned  and  made  his  report 
to  the  Chair. 

The  President  informed  the  Convention  that 
the  doorkeeper  had  discharged  the  duty  assigned 
him. 

Mr.  Michael  Newcomer.  I  move  that  the 
Sergeant-ai-Arms  be  sent  to  bring  in  the  absent 
members  who  are  i.i  the  city. 

Mr.  Bowie.  Oh !  what  is  the  use?  They  will 
be  here  presently. 
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Mr.  Michael  Newcomer.    I  adhere  to  my 

motion. 

Tiie  President  put  the  question  on  the  mo- 
tion. 

J^'ifleen  members  not  voting  in  favor  thereof, 
(i-i  req  lired  by  the  rule.)  tlie  Convention  refused 
to  senil  the  Sergeant-al-Arms  to  bring  in  the  ab- 
sent merii!)eis. 

A  pause  followeil. 

Mr.  Weber  itien  moved  that  ther«  be  a  call 
of  the  Converi.ion. 

The  call  was  ordered. 

The  roll  of  the  members  was  then  called, 

And  the  names  of  the  absentees  were  again 
called. 

The  President  announced  that  a  quorum  was 
now  in  attendance. 

The  jouri.al  of  yesterday  was  then  read. 

On  motion  of  Vir.  Fiery, 

It  was  so  amemled,  as  to  state  the  fact,  that 
the  motion  to  lay  on  the  table  the  amendment  of 
Mr.  Brent,  of  B.iltimore  city,  in  relation  to  the 
homstead  exemptions,  was  made  by  Mr.  Ware, 
and  not  by  Mr.  Fiery,  as  erroneously  stated. 

And  then  the  journal  was  approved. 

exemption  from  execution. 

Mr.  Ridgely  moved  a  reconsideration  of  the 
vote,  by  which  the  following  proposition  offered 
by  himself,  had  yesterday  been  adopted: 

"Laws  shall  be  passed  by  the  legislature  to 
protect  from  exemption,  a  reasonable  amount  of 
property  of  a  debtor." 

It  has  occurred  to  me,  (said  Mr.  Ridgely.)  upon 
reflection  that  the  word  ^h-easonabk"  amount,  is  a 
very  indefinite  term.  The  legi'slaiure  would  be 
under  no  restraint  whatever  in  fixing  the  amount 
to  be  exempted  under  this  provision.  IT  the  mo- 
tion to  reconsider  should  be  agreed  to,  1  shall 
propose  to  amend  the  article  by  inserting  the 
words,  "not  exceeding  in  value  the  sum  of  five 
hundred  dollars." 

He  designated  this  as  a  limitation  upon  the 
legislature,  beyond  which  they  shall  not  go. 

Mr.  Wells  desired  to  call  the  attention  of  the 
gentleman  from  Baltimore  county,  (Mr.  Ridge- 
Iv,)  to  the  fact,  that  the  gentleman  from  Kent, 
(Mr.  Mitchell  )  had  yesterday  given  notice  of 
his  intention  to  move  a  reconsideration  of  the 
vote;  that  gentleman  was  not  now  in  his  seat. 
He,  (Mr.  W.,)  would  suggest  to  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgely,)  that  it 
would  be  better  to  waive  the  motion  until  the 
gentleman  should  be  present. 

Mr.  Ridgely  said,  he  had  no  objection.  If 
the  House  should  agree  to  reconsider,  he  would 
then  offer  his  amendment,  and  it  could  lie  on  the 
table  for  the  present. 

Mr.  Dorsey  enquired  of  the  gentleman  from 
Baltimore  county,  (Mr.  Ridgely,)  what  he  pro- 
posed to  do  with  the  fund — leave  it  in  the  hands 
of  the  debtor,  or  what  aisposition  would  he  make 
of  it? 

Mr.  Ridgely.  I  leave  that  matter  in  the 
hands  of  the  legislatnre. 

The  question  was  then  taken, 


"Will  the    Convention  reconsider  the    said 

vote?" 

No  quorum  voted. 

Mr.  Ware  asked  the  yeas  and  nays, 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Chapman,  President,  Bla- 
kistone,  Dent,  Hopewell,  Ricaud,  Weems,  Buch 
anan,  Bell,  Welch,  Ridgely,  Lloyd,  Colston, 
James  U.  Dennis,  Dashiell,  Chambers  of  Cecil, 
Miller,  McLane,  Grason,  Wright,  Shriver, 
Annan,  Ware,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine,  Michael  Newcomer,  Weber, 
Hollyday,  Shower,  Cockey  and  Brown — 34. 

J^egative — Messrs.  Lee,  Chambers  of  Kent, 
Doiialdsoh,  Dorsey,  Wells,  Jenifer,  Hicks, 
Bowie,  Sprigg,  McMaster,  Hearn,  Fooks,  Biser, 
Sappington,  Stephenson,  Thawley,  Stewart  of 
Caroline,  Hardcastle,  Gwinn,  Stewart  of  Balti- 
more city.  Brent  of  Baltimore  city,  Presstman, 
Slicerand  Smith — 25. 

So  the  vote  was  reconsidered. 

Mr.  Mitchell  now  being  in  his  seat — 

Mr.  Ridgely  moved  to  amend  the  said  amend- 
ment by  adding  at  the  end  thereof,  the  words: 

"Not  exceeding  in  value  the  sum  of  five  hun- 
dred dollars." 

Mr.  Hollyday  moved  to  strike  out  "five"  and 
insert,  "three"  hundred. 

The  question  was  taken,  and 

The  amendment  was  rejected. 

Mr.  HicKs  moved  to  strike  out  "five  hundred," 
and  insert  "one  thousand"  dollars. 

Mr.  Mitchell.  I  regret  very  much  that  this 
question  has  been  brought  up  to-day.  1  gave 
notire  yesterday  of  my  intention  to  move  a  re- 
consideration of  the  vote,  when  the  Convention 
should  be  full.  As  things  are  now,  we  may  go 
on  voting  upon  sums  of  two  hundred,  and  five 
hundred,  and  one  thousand — and  nothing  will  be 
decided. 

The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Hicks. 

Mr.  Hicks  a>ked  the  yeas  and  nays; 

Which  were  refused. 

The  question  was  then  taken,  and 

The  amendment  of  Mr.  Hicks  was  rejected. 

Mr.  Thawley  moved  to  strike  out  "five  hun- 
dred," and  insert  "one  hundred." 

Mr.  Stephenson  called  a  division  of  the 
question,  on  striking  out; 

Which  was  ordered. 

Mr.  Presstman  desired  to  offer  a  substi- 
tute. 

The  proposition  was  not  now  in  order.    . 

Mr.  John  Newcomer  desired  to  offer  an 
amendment. 

The  President  said,  it  was  not  in  order  at  this 
time. 

Mr.  John  Newcomer.  The  gentleman  from 
Baltimore  county,  (Mr.  Ridgely,)  has  fixed  the 
maximum  limit  of  five  hundred  dollars.  I  desire 
to  have  a  minimum  limit,  and  I  will  say  one  hun- 
dred dollars.  1  give  notice  of  my  intention  to  of- 
fer this  amendment,  when  it  is  in  order. 

The  question  was  taken  on  the  motion  to  strike 
out,  and 

Was  decided  in  the  negative. 
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So  the  Convention  refused  to  strike  out. 

Mr.  Grason  demanded  the  previous  question. 

There  was  a  second. 

Mr.  JoHif  Newcomer.  Is  my  amendment 
now  in  order.' 

The  President.  It  is  not.  No  motion  is  in 
order  pending  the  demand  for  the  previous  ques- 
tion. 

There  was  a  second; 

And  the  main  question  was  ordered  to  bis  now 
taken. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Ridgely,  adding  at  the  end 
of  his  own  proposition  the  svords,  "not  exceeding 
in  value  the  sum  of  five  hundred  dollars." 

Mr.  Hearn,  (to  the  President.)  Is  it  in  or- 
der now  to  move  that  ihe  subject-matter  be  laid 
upon  the  table.' 

The  President.     It  is  in  order. 

Mr.  Hearn.     I  make  the  motion. 

The  question  was  taken,  and 

The  Convention  decided  that  the  subject-mat- 
ter should  not  be  laid  upon  the  table. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Ridgely. 

JVlr.  DoRSEY  asked  the  yeasand  nays, 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Blakistone,  Dent,  Hope- 
well, Ricaud,  Weems,  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Colston,  Dashiell,  Constable, 
Chambers  of  Cecil,  Miller,  McLane,  Bowie, 
Sprigg,  Grason,  Shriver,  Gailher,  Biser,  Annan, 
Sappington,  Stephenson,  Stewart  of  Caroline, 
Gwinn,  Brent  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Ware,  Schley,  Fiery,  Neill,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Web- 
er, Holiyday,  Cockey  ami  Brown— 40. 

J^egalive — Messrs.  Chapman,  President,  Lee, 
Chambers  of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Merrick,  Jenifer,  Hicks,  Wright,  Mc- 
Master,  Hearn,  Fooks,  Thawley,  Hardcaslle, 
Stewart  of  Baltimore  city,  Presstman,  Slicer, 
Smith  and  Shower — 2L 

So  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  article  as  thus  amended. 

Mr.  Mitchell,  (to  the  Chair.)  Is  not  an 
amendment  in  order.' 

The  President.  It  is  not.  The  previous 
question  is  yet  in  operation. 

Mr.  Presstman.  Is  the  vote  we  are  about  to 
take,  the  final  vote? 
The  President.  Certainly. 
Mr.  Presstman.  Is  it  not  competent  for  me 
to  move  to  strike  out  the  article  adopted  yester- 
day, and  which  now  cjnics  up  as  an  original 
proposition,  and  to  move  to  insert,  in  lieu  there- 
of, another  proposition. 

The  President.  It  is  not  in  order.  If  the 
gentleman  will  refer  to  the  seventeenth  and  eigh- 
teenth rules,  he  will  s*e  that  the  point  is  very 
plain. 

Mr.  Presstman.  I  should  like  to  hear  the 
rules  read. 

Some  conversation  followed  on  the  point  of 
order.  ' 


The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended. 
Mr.  Bowie  asked  the  yeas  and  nays, 
Which  were  ordered, 
And  being  taken,  were  as  follows : 
w9Jirma<be.— Messrs.  Blakistone,  Hopewell,  Ri- 
caud,   Weems,   Bond,  Buchanan,   Bell,  Welch, 
Ridgely,  Lloyd,  Colston,  Dashiell,  Chambers,  of 
Cecil,  Miller,  McLane,  Bowie,  Sprigg,  Grason, 
Shriver,    Gaither,    Biser,    Annan,    Sappington, 
Stephenson,  Stewart,  of  Caroline,  Gwinn,  Brent, 
of  Baltimore  city,  Sherwood,  of  Baltimore  city, 
Ware,  Schley,  Fiery,   Neill,  John   Newcomer, 
Harbine,  Michael  Newcomer,  Weber,  Holiyday, 
Cockey  and  Brown — 39. 

JVcg-atiue.— Messrs.  Chapman,  President,  Dent, 
Lee,  Chambers,  of  Kent,  Mitchell,  Donaldson, 
Dorsey,  Wells,  Merrick,  Jenifer,  Hicks.  Wright, 
McMaster,  Hearn,  Fooks,  Thawley,  Hardcastle, 
Stewart,  of  Baltimore  city,  Presstman,  Slice:  and 
Smith— 21. 

So  the  article,  as  amended,  was  adopted. 
Mr.  HicKS.  I  now  give  notice  that  at  a  con- 
venient and  proper  time,  I  shall  move  to  re-con- 
sider the  vote  just  taken,  for  the  purpose  of  offer- 
ing an  amendment  which  I  suppose  it  will  not  be 
improper  for  me  to  read.  1  indicate  this  inten- 
tion because  we  are  here  taking  away  the  means 
and  the  money  of  private  individuals.  That  we 
have  a  right  to  use  the  public  money  of  the  State, 
I  do  not  controvert ;  but,  that  we  have  the  right 
to  say  what  portion  of  any  man's  money  shall  be 
taken  from  him  by  force  of  arms,  (for  it  is  too 
tantamount  to  that,)  is  a  proposition  to  which  I 
cannot  subscribe.  Whilst  we  are  at  work  on 
this  matter,  I  think  it  would  be  better  that  we 
should  work  understandingly  and  safely,  as  dis- 
creet and  reasonable  men  should  act. 

Mr  H.  then  gave  notice  that,  if  the  motion 
hereafter  to  be  made  to  re-consider  the  vote, 
should  prevail,  he  would  offer  the  Iqllowing  pro- 
position : 

"  And  that  any  man  who  may  hereafter  die  or 
become  insolvent,  in  this  State,  leaving  an  estate 
less  than  five  hundred  dollars,  in  every  such 
case,  the  sum  of  tive  hundred  dollars  shall  be 
provided  by  the  Legislature  for  the  support  of 
his  family," 


THE    legislative  DEPARTMENT. 

The  Convention  passed  to  the  orders  of  the 
day,  and  resumed  the  consideration  of  the  report 
of  the  committee  on  the  Legislative  Department. 

The  Convention  passed  to  the  consideration  of 
the  twenty-first  section,  (postponed  until  this 
day.) 

The  question  before  the  Convention  was  on  the 
amendment  offered  by  Mr.  Merrick  on  Friday 
the  28th  ult.,  to  come  in  at  the  end  of  said  sec- 
tion, as  follows  : 

"  But  it  shall  be  competent  f  r  the  Legislature, 
at  any  lime  when  it  can  do  so,  to  paj  i  &'  its  out- 
standing bonds  or  any  part  llereof,  b)  an  is>ue 
of  other  bonds  or  stocks  bi  ariig  a  less  rate  of  in- 
terest and  for  no  greater  umouiit  than  the  amount 
redeemed  or  paid  off." 

Mr.  Merrick  said  hp  had  promised  the  Con- 
vention when  he  presented  Iho  amendment  that 
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he  would  not  trespass  on  their  patience  by  any 
further  discussion  of  the  subject,  unless  such  dis- 
cussion should  be  rendered  necessary  by  others. 
He  believed  the  merits  of  the  question  had  been 
fully  elaborated  by  previous  debates,  and  he 
would  therefore  now  content  himself  with  simply 
recalling  to  the  mind  of  the  Convention  the  true 
nature  of  the  question  at  issue. 

It  was  this  :  It  was  admitted  by  all,  and  had 
been  several  times  slated  by  himself  and  others, 
that  a  great  change  was  about  to  take  place  in 
the  monetary  affairs  of  the  world.  To  what  ex- 
tent this  change  was  to  go,  none  could  foresee  or 
calculate  with  any  certainty — it  was  certain  only 
that  the  change  was  in  progress.  That  from  the 
action  of  ordinary  causes,  as  well  as  because  of 
the  great  and  unexpected  augmentation  of  the 
amount  of  precious  metals,  the  relative  value  of 
money  was  to  be  greatly  depreciated,  to  be  ac- 
companied and  followed,  as  the  shadow  follows 
the  sunbeam,  by  a  low  rate  of  interest — possibly 
in  a  few  years  as  low  as  three  per  cent,  even  in 
this  country. 

The  State  of  Maryland  has  a  large  outstand- 
ing debt,  bearing  interest  at  the  rate  of  six  per 
cent.  If  the  state  of  things  anticipated  should 
arise,  the  Slate,  if  the  amendment  prevails, 
would  have  the  power,  through  her  Legislature, 
to  exchange  her  outstanding  debt,  which  bears 
this  hijfh  rate  of  interest,  as  it  becomes  redeem- 
able, for  a  debt  at  the  lower  rate  of  interest — 
say  three  per  cent.;  and  thus  secure  to  the  State 
the  difrerenee  between  the  two  rates  of  interest, 
three  and  six  per  cent,  upon  the  amount  of  her 
debt  so  converted.  The  saving  would  be,  sup- 
posing the  whole  debt  could  be  so  converted, 
three  hundred  thousand  dollars  per  year,  and  in 
the  same  proportion  upon  such  a  commission  of 
any  amount  of  said  debt  less  than  the  v/hole. 
Without  this  amendment,  under  the  sweeping  re- 
strictions imposed  on  the  power  of\  the  Legisla- 
ture, by  the  section  as  it  now  stands,  the  Legisla- 
ture will  have  no  power  to  do  this;  and  you  will 
be  obliged  to  continue  the  payment  of  six  per 
cent,  per  annum,  upon  all  that  part  of  your  out- 
standing debt  which  is  now  or  may  become  re- 
deemable, when  you  have  not  the  cash  in  hand 
to  pay  it  off,  although  thousands  of  others  may 
be  ready  and  anxious  to  lend  you  llie  amount 
at  three  per  cent,  interest  Would  it  not  be  wise 
to  give  the  Legislature  pov/er  to  turn  to  the  ad- 
vantage and  relief  of  the  people  of  the  State, 
this  condition  of  the  money  market,  should  it 
arise  as  anticipated — taking  care,  as  the  amend- 
ment does,  that  the  gross  amount  of  the  State's 
debt,  shall  not  be  increased,  by  providing  that  the 
new  stock  to  be  issued,  shall  not  be  for  any 
greater  amount  than  the  amount  of  debi  redeem- 
ed, and  shall  bear  a  less  rate  of  interest.  It  is  a 
power  whicli  cannot  be  abused,  and  if  used  can 
be  used  only  (or  beneficial  purposes.  The  case 
is  precisely  similar  to  that  of  an  individual  who 
owes  on  his  land  some  fifty  thousand  dollars, 
bearing  six  per  cent,  interest.  He  has  not  the 
money  to  pay  off  this  debt,  but  he  has  other 
neighbors  or  friends,  who  are  willing  to  lend  him 
the  fifty  thou.-and  dollars  at  three  percent ,  would 
not  every  one  say  he  was  blind  to  his  interests, 


if  he  did  not  take  the  loan  at  three  per  cent,  in- 
terest, and  pay  off  the  debts  bearing  six  per  cent, 
interest?  It  is  not  proposed  to  require  the  Legis- 
lature to  do  this,  but  to  leave  them  \he power  to 
do  so,  if  that  state  of  things  should  arise  which 
will  enable  them  to  do  so;  and  the  circumstances 
and  condition  of  the  State  is  such,  as  to  make  it 
wise  and  proper  at  the  time.  In  my  judgment, 
this  salutary  power  should  be  left  with  the  Legis- 
lature; and  this  is  the  whole  question  the  Con- 
vention have  now  to  decide.  They  must  under- 
stand it;  canjudge  of  it;  and,  therefore,  I  for- 
bear any  further  remarks. 

Mr.  McLane  spoke  at  some  length  on  the  sub- 
ject of  financial  operations.  The  romarks  will 
be  published  hereafter. 

Mr.  Merrick  said: 

He  was  glad  to  find  so  few  points  of  difference 
between  himself  and  the  honorable  gentleman 
from  Cecil,  (Mr.  McLane,)  and  the  wonder  was 
that  there  should  be  any,  after  the  statements  and 
admissions  of  the  honorable  gentleman.  He  ad- 
mits that  by  the  operation  I  have  before  explain- 
ed we  shall  save  three  per  cent,  per  annum  upon 
the  amount  of  State  debt  which  may  be  so  con- 
verted. That  is  the  great  and  the  single  object  of 
the  amendment.  If  circumstances  arise  in  which 
that  object  can,  in  whole  or  in  part,  be  accom- 
plished, the  amendment  proposes  to  give  power 
to  the  Legislature  to  accomplish  it — should  those 
circumstances  not  arise,  then  the  amendment 
will  be  inoperative,  and  can  do  no  harm.  Jt  is 
one  of  those  rare  propositions  which  will  give 
power  for  good  but  none  for  evil.  The  gentle- 
man admits  the  good,  if  it  could  be  accomplish- 
ed; he  also  admits  the  approach  of  that  state  of 
things  which  will  favor  its  accomplishment — 
why  not  then  give  the  power?  The  honorable 
gentleman  has  gone  into  a  long  argument  upon 
general  subjects  of  finance,  and  the  fluctuations 
in  values  and  exchanges  about  which  there  is  no 
dispute,  no  differences  of  opinion,  and  upon  which 
we  may  discourse  as  long  and  as  eloquently  as 
we  please,  and  at  the  end,  find  ourselves  just 
where  we  started.  I  have  proposed  to  bring  the 
mind  and  judgment  of  the  Convention  to  bear 
upon  a  single  and  plain  proposition  in  the  science, 
(if  jou  so  please  to  call  it,)  of  finance;  which  is, 
that  if  you  can  exchanges  six  per  cent,  bearing 
debt  for  a  a  three  per  cent,  debt,  you  save  three 
per  cent,  by  the  operation.  Nothing  could  be 
plainer  nor  more;simple.  And  believing,  for  the 
reasons  assigned,  that  that  slate  of  relative  values 
and  exchanges  is  about  to  arise  which  may  en- 
able you  to  effect  such  an  operation,  I  propose  to 
give  the  Legislature  power,  if  they  can  accom- 
plish it,  to  do  that  most  desirable  thing  The 
correctness  of  my  facts  are  admitted — the  ap- 
proaching depreciation  in  the  value  of  money  is 
admitted — the  consequent  fall  in  the  rate  of  in- 
terest is  admitted,  and  the  great  probability  that 
the  object  might  in  whole  or  in  part  be  accom- 
plished is  not  controverted.  And  yetthe  measure 
is  opposed;  and  we  are  told  that  the  approaching 
season  of  prosperity,  is  to  be  followed  by  another 
period  of  revulsion  and  distress,  when  money 
will  again  become  high  and  scarce,  and  the  pro- 
ductions of  labor  and  industry  low.    Well,  sir,  I 
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admit  all  that,  and  have  stated  it  over  and  over 
again  on  this  floor  before.  Every  man  who  has 
been  at  all  observant  of  the  history  and  progress 
of  commerce  and  exchanges,  knows  that  those 
fluctuations  are  constantly  recurring — have  fre- 
quently occurred  before,  and  as  certainly  as  like 
causes,  under  similar  circumstances,  produce  like 
effects,  will  occur  again — and  again,  in  future. 
The  causes  of  these  fluctuations  are  not  always 
visible,  and  seem  mysterious  often  to  the  com- 
mon eye,  yet  they  depend  upon  fixed  principles, 
which  principles  are  easily  understood;  but  great 
knowledge,  and  close  observation,  and  ripe  judg- 
ment, are  necessary  to  kiiow  how  to  estimate  or 
justly  appreciate  the  modifying  effect  upon  those 
principles  of  concomiiant,  concurrent,  and  con- 
ffictinop  circumstances.  The  revulsion  of  1837 
has  been  adverted  to  as  standing  alone.  That  is  a 
mistake;  there  have  been  other,  and  as  great  or 
greater  revulsions  before.  1  will  not  stop  to  give 
the  instances;  they  can  be  seen  by  reference. 
But  what  of  all  this  ?  Far  from  furnishing  any  ar- 
gument against  the  proposition  I  have  made — 
they  but  prove  its  propriety  and  wisdom — but 
prove  the  probable  occurrence  of  that  very  state 
of  things  in  which  the  power  1  propose  to  give 
the  Legislature,  can  be  used  greatly  to  the  bene- 
fit of  the  tax  paying  people  of  Maryland. 

I  have  not  denied  that  these  fluctuations  take 
place.  I  have  not  denied  that  money  is  at  one 
time  plenty  and  cheap,  and  atanother  time  scarce 
and  dear.  On  the  contrary,  I  have  affirmed,  from 
the  first,  both  propositions.  But  what  I  have  and 
do  insist  upon,  is,  that  seeing  and  knowing  that 
these  fluctuations  do  take  place,  and  also  seeing 
and  knowing  that  that  change  is  in  rapid  progress 
and  likely  to  go  to  great  e.xtent,  which  leads  to 
high  prices  of  stocks  and  other  things,  and  a  very 
low  rale  of  interest — that  it  becomes  us,  as 
wise  statesmen,  Maryland  being  largely  indebted, 
to  leave  with  the  Legislature  the  power  to  make 
the  approaching  change  subservient  to  her  inter- 
ests, and  to  avail  of  it  to  the  relief  of  her  peo- 
ple, by  an  exchange,  as  far;  as  it  can  be  done,  of 
her  outstanding  debt,  bearing  a  high  rate  of  in- 
terest, for  other  stocks  bearing  a  less  rate  of  in- 
terest. This  done,  what  does  the  argument 
amount  to,  which  goes  to  show  that  things  will 
afterwards  again  change,  and  interest  become 
high?  Tnat  change  will  not  effect  us.  Our  ex- 
change will  have  been  made,  and  we  shall  be 
payitig  interest  only  at  the  rate  of  three  per 
cent.,  when  the  common  rate  may  be  six  again. 
Should  this  happen,  it  will  only  prove  the  wis- 
dom of  the  measure;  and  its  possibility,  or  even 
probability,  is  therefore  no  argument  against  it, 
but  the  reverse.  No  danger,  no  possibility  of 
danger,  attends  this  pioposed  grant  of  power  to 
the  Legislature.  Already  there  is  in  the  new 
Constitution,  the  prohibition  upon  the  contraction 
of  any  larger  debt,  or  new  debt,  whatever;  also^ 
the  prohibition  upon  lending  or  advancing  the 
credit  of  the  Stale,  in  any  way  or  for  any  pur- 
pose; and  this  proposition  ^s  simply  to  give  power 
10  exchange  the  e.\istingdebt  forone /ess  burthen- 
some. 

The  gentleman  has  said,  that  a  large  part  of 
our  State  debt  is  not  redeemable  now,  and  will 


not  be  so  for  years  to  come.  I  know  that  is  so; 
but  I  also  know  that  some  of  it  is  now  redeem- 
able, and  more  of  it  will  become  redeemable 
next  year,  and  we  have  not  the  cash  wherewith 
to  pay  it  ofl'.  To  that  extent  then,  the  principle 
of  economy  I  have  been  advocating,  could  now 
be  applied,  or  can  be  applied  when  the  rate  of 
interest  shall  fall  a  little  more,  perhaps  at  the 
very  next  meeting  of  the  Legislature. 

Besides,  these  stocks  not  now  redeemable,  are 
not  always  to  remain  so;  and  those  not  now  re- 
deemable, may  become  so  at  a  time,  when,  in  the 
course  of  its  oscillations,  the  pendulum  of  values 
and  exchanges  may  be  at  the  same  extreme  of 
the  arc,  that  it  now  is  approaching,  and  we  may 
not  have  in  hand  the  cash  to  pay  or  redeem  that 
stock  with,  at  the  time.  Let  the  Legislature 
then  have  the  power  to  make  the  saving  opera- 
tion I  have  explained,  and  which  has  not  been, 
and  cannot  be,  denied  to  be  legitimate,  proper 
and  beneficial,  under  such  circumstances. 

The  honorable  gentleman  has  said,  that  it  is  in 
contemplation,  and  fully  calculated  upon  by  the 
authorities  of  the  State,  to  pay  off  the  whole  of 
our  public  debt,  in  twelve  or  fifteen  years.  I  have 
good  reason  to  know  that  is  so.  Having  myself 
had  some,  not  altogether  insignificant,  part  in  the 
formation  of  the  sinking  fund  of  the  State,  I  am 
not  ignorant  of  its  power,  its  amount,  nor  the 
additions  to  be  made  to  it.  All  this  is  well — is 
glorious,  and  I  rejoice  from  the  bottom  of  my 
heart,  at  the  bright  prospect  of  the  early  extin 
guishment  of  the  debt.  But  does  this  furnish 
any  argument  against  facilitating  the  means  of 
that  early  extinguishment?  Rather  leti*a,  while 
we  rejoice  in  the  hope  and  p'rospect  of  that  glo- 
rious result,  contribute  by  every  means  in  our 
power  to  expedite,  and  make  more  certain  that 
desirable  consummation. 

The  doctrine  has  been  presented  and  denoun- 
ced, "that  a  national  debt  is  a  national  blessing." 
Who  has  ever  advanced  any  such  a  doctrine 
here?  I  know  that  doctrine  has  been  been  ad- 
vanced in  England,  and  strenuously  maintained 
there,  where  there  may-be  some  truth  in  it — at 
least,  it  may  be  true  with  reference  to  those  who 
there  consider  themselves  the  nation,  namely: 
the  King  or  Queen  and  Lords.  It  tends  to  give 
stability  to  the  throne,  and  aristocracy,  by  bind- 
ing the  money  power,  by  the  ties  of  interest  to 
the  existing  order  of  things.  It  renders  capital 
the  all}'  of  tyranny — and  combined,  they  have  the 
power,  and  use  it,  too,  of  oppressing  the  millions 
for  the  benefit  of  the  few. 

But  who  has  ever  advanced  or  maintained  such 
a  doctrine  on  this  side  of  the  Atlantic?  1  confess 
I  have  never  heard  it,  and  if  advanced  it  would 
not  and  could  not  be  tolerated  for  an  instant. 
We  want  no  artificial  ligaments  of  this  sort  here, 
to  bind  the  people  to  the  government,  or  give  it 
stability.  Ours  is  a  government  of  the  people 
themselves — it  is  their  own,  and  lives  and  has  its 
being  in  their  affections  only;  its  principle  is 
equality  of  rights  aiid  duties  and  privileges  to 
nil;  it  loathes  and  scorns  all  wrong  and  oppres* 
iiionofany.  Far,  therefore,  from  needing  or 
desiring  the  combination  of  the  money  power 
with  the  government  in  the  form  of  a  national 
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debt,  they  should  and  do  dread  it  as  the  worst 
enemy  to  the  vital  principle  of  the  republic. 
iVloney  is  a  most  powerful  lever  in  the  affairs  of 
men.  It  is  of  infinite  use  as  a  subordinate  agent 
— but  it  is  no  less  powerful  as  a  means  of  op- 
pression— and  ruthless  always  is  the  tyranny  sus- 
tained by  it. 

There  is  not,  there  cannot  be  a  voice  here  then, 
for  a  continuance  of  a  national  nor  a  State  debt, 
one  moment  longer  than  necessity  requires.  The 
object  sought  after,  most  anxiously  desired  by 
us  all,  is  the  early  and  final  extinguishment  of 
our  public  debt.  But  we  desire  to  see  it  paid  off 
by  the  most  ready  and  facile  mode. 

If  we  can  so  arrange  now  as  with  fairness  and 
justice  to  the  public  creditor,  to  reduce  by  one- 
ihird  or  one-half  the  amount  of  annual  interest 
we  have  to  pay,  such  an  arrangement  would  cer- 
tainly expedite,  or  at  any  rate,  greatly  facilitate 
the  final  payment— and  the  twelve  or  fifteen 
years  to  elapse,  according  to  the  estimates  refer- 
red to  by  the  gentleman,  before  the  final  pay- 
ment of  this  debt,  is  a  very  long  time  to  be  pay- 
ing a  double,or  much^too  great  a  rate  of  interest, 
when  a  little  wisdom  now,  and  good  manage- 
ment hereafter  might  avoid  it. 

The  honorable  gentleman  has  said,  that  altho' 
he  foresees  the  approaches  of  a  season  of  abun- 
dance of  money,  and  low  rate  of  interest — yet, 
he  also  sees  in  the  signs  which  are  to  produce 
thereafter,  another  season  of  great  depression, 
and  he  gives  as  those  signs,  the  great  importa- 
tions into  the  country,  and  the  fact  that  many  of 
the  Slates  of  the  Union,  especially,  in  the  west, 
are  again  eagerly  embarking  in  systems  of  inter- 
nal improvement. 

He  may  argue  correctly,  and  I  believe  does, 
except  that  i  am  strongly  persuaded,  the  recur- 
rence of  another  revulsion  is  much  more  distant 
than  the  gentleman  seems  to  suppose;  but  that  it 
will  come,  1  have  no  doubt,  if  not  with  the  regu- 
larity, at  least  with  the  certainty  of  the  reflux  of 
the  tides  of  the  ocean.  I  hope  our  statesmen  in 
the  west  and  elsewhere,  will  forsee  its  approach 
in  time,  and  provide  against  its  consequences. 
But  what  is  thiit  to  us  now,  for  our  present  ob- 
jects and  purposes?  Tutored  in  the  school  of 
experience,  we  have  guarded  against  all  danger 
to  our  State  from  such  causes,  by  the  restrictions 
already  engrafted  upon  the  Constitution  we  are 
making.  All  our  great  works  of  internal  im- 
provement are  completed,  or  nearly  so,  and  we 
are  in  future  to  embark  in  no  others.  We  shall, 
therefore,  be  in  the  proud  and  happy  position  of 
dreading  no  consequences  from  such  a  revulsion, 
let  it  come  when  it  may.  But  all  this  again  has 
nothing  to  do  with  the  present  argument.  We 
have  now  only  to  deal  with  a  simple  proposition 
to  leave  with  the  Legislature  power  to  save,  if 
they  can,  a  portion,  and  it  may  be  a  very  large 
portion,  of  the  interest  we  are  now  paying  on 
our  public  debt,  and  of  relieving  to  the  extent 
they  may  so  save  in  our  annual  expenditures,  the 
tax-paying  people  of  the  State,  from  the  purpose 
of  taxation.  This  is  the  single,  simple,  naked 
proposition  the  Convention  have  to  decide,  and 
with  them  1  now  leave  it. 

Mr.  George  enquired  oi  the  Chair,  whether 


it  was  in  order  for  him  to  withdraw  the  proposi- 
tion he  had  heretofore  offered,  and  to  !:ubmit  in 
lieu  thereof  a  substitute. 

After  some  enquiry  as  to  the  state  of  the  ques- 
tion, and  some  conversation  on  the  point  of 
order, 

The  PREsiDENf  stated  that  such  a  motion  was 
in  order. 

Mr.  George  thereupon  withdrew  his  amend- 
ment, and  offered  the  following  in  lieu  thereof: 

"No  debt  shall  hereafter  be  contracted  by  the 
Legislature,  unless  such  debt  shall  be  authorized 
by  a  law,  providing  for  the  collection  of  an  an- 
nual tax  or  taxes,  suflRcient  to  pay  the  interest  on 
such  debt  as  it  falls  due,  and  also  to  discharge  the 
principal  thereof  within  fifteen  years  from  the 
time  of  contracting  the  same;  and  the  taxes  laid 
for  this  purpose  shall  not  be  repealed,  or  applied 
to  any  other  object,  until  the  said  debt  and  the 
interest  thereon,  shall  be  fully  discharged  ;  and 
the  amount  of  debts  so  contracted  and  remaining 
unpaid,  shall  never  exceed  one  hundred  thousand 
dollars.  Nor  shall  the  Legislature  hereafter  ap- 
propriate the  public  money,  or  pledge  the  public 
faith  for  the  use  of  individuals,  associations  or 
corporations;  or  make  appropriations,  loans,  or 
subscriptions  to  any  work  of  internal  improve- 
ment ;  but  the  Legislature  may,  without  laying 
a  tax,  borrow  any  amount  never  to  exceed  filty 
thousand  dollars,  to  meet  temporary  deficiencies 
in  the  Treasury,  and  may  contract  debts  to  any 
amount  that  may  be  necessary  for  the  defence  of 
the  State." 

Mr.  G.  said,  that  the  object  was  to  let  the 
Convention  take  its  choice  between  this  proposi- 
tion and  the  substitute  of  the  gentleman  from 
Cecil,  (Mr.  Constable) 

Mr.  Merrick  then  moved  to  amend  said  amend- 
ment, by  adding  at  the  end  thereof,  the  follow- 
ing: 

"And  they  may  at  any  time,  whei  it  may  be- 
come practicable  to'do  so,  redeem  and  pay  off 
the  whole  or  any  portion  of  the  outstanding 
stocks  or  bonds  of  the  State,  by  an  issue  of  other 
stocks  or  bonds  for  no  greater  amount  than  the 
stock- or  bonds  redeemed  and  bearing  a  less  rate 
of  interest  " 

Mr.  Constable  intimated  his  intention  here- 
after to  offer  some  propositions  by  way  of  amend- 
ment. 

Mr.  Jenifer  suggested  to  his  colleague,  (Mr. 
Merrick,)  the  propriety  of  fixing  some  limitation. 
The  question,  as  it  appeared  to  him,  was  merely 
whether  it  will  be  better  for  us  to  pay  an  interest 
of  six  per  cent,  on  our  bonds  for  ten  years,  or  of 
three  per  cent,  for  twenty  or  thirty  years.  He 
read  the  amendment  to  show  that  it  justified  this 
construction.  He  thought  there  could  be  no  dif- 
culty  in  paying  off  the  public  debt,  as  it  was  cal- 
led, by  gaining  an  extension  of  time.  The  only 
question  is,  whether  it  is  not  better  to  pay  off 
such  bonds  as  are,  or  as  they  may  become  due, 
and  then  empower  the  Legislature  to  convert  the 
six  per  cent,  bonds  into  three  per  cent  stocks  at 
a  period  not  longer  than  ten  years.  The  State 
would  derive  not  benefit,  as  was  conclusively 
shown  by  the  gentleman  from  Cecil,  (Mr.  Mc- 
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Lane,)  if  we  agree  to  pay  the  same  aggregate 
amount  of  interest,  whether  we  pay  it  in  fifteen 
years  or  in  thirty  years.  Tlie  question  then  was 
not  the  payment  of  the  public  debt,  because  the 
conversion  of  the  bonds,  no  matter  in  what  man- 
ner, does  not  extinguish  the  debt.  But,  Mr.  J 
said,  the  only  one  was,  whether  we  should  post- 
pone to  a  lotiger  period  of  time,  the  payment  of 
the  debt,  by  the  purchase  ot  three  per  cent,  or 
other  less  rate  of  interest  than  the  six  per  cent, 
bonds.  He  agreed  with  the  gentleman  from  Ce- 
cil, (iVIr.  McLane,)  that  it  was  better  and  safer 
to  let  the  present  system  continue  as  it  now  works. 
Mr.  J.  said  he  should  be  in  favor  of  authorising 
the  Legislature  or  Treasurer  to  borrow,  upon 
short  lime,  sufficient  funds  to  pay  oft"  any  deficit 
which  might  arise  on  account  of  the  interest.    * 

Mr.  Chambers  congratulated  himself  on  the 
fact,  that  the  distinguished  gentlemen  who  had 
spoken  on  the  subject,  had  concurred  in  the 
views  he  had  the  honor  to  submit  a  few  days 
since,  as  to  the  propriety  of  a  vigorous  efibrt  to 
pay  oft"  the  public  debt  as  promptly  as  possible. 

The  amendment  of  the  gentleman  from  Charles 
only  authorises  the  Legislature  to  re-issue  bonds 
when  it  can  be  done  at  the  par  value  of  the  ex- 
isting debt.  There  cannot  be  more  than  a  mil- 
lion at  sis  per  cent,  exchanged  for  a  million  at 
the  reduced  per  cent.  The  only  objection  to 
this  conversion  of  stock  from  a  larger  to  a  smal- 
ler interest,  seemed  to  be  that  the  period  limited 
for  the  discharge  of  the  new  debt,  might  be  ex- 
tended to  an  unreasonable  length. 

However  the  valuation  of  money  and  other  arti- 
cles might  fluctuate,  there  could  be  no  difference 
of  opinion  as  to  the  advantage  of  paying  a  small 
rate  of  interest  in  preference  to  a  large  rate.  If 
on  the  very  same  day  one  man  receives  six  dol- 
lars for  his  one  hundred,  and  another  receives 
three  for  his  hundred,  most  certainly  the  receiver 
in  one  case  gets  double  the  value  as  well  as  dou- 
ble the  sum  for  the  use  of  his  money.  Of  course 
no  holder  of  a  bond  bearing  six  per  cent.,  would 
exchange  it  for  a  bond  of  the  same  security  at  a 
lesssr  interest,  unless  extension  of  time  or  some 
other  element  to  increase  its  value  was  oflered 
as  the  inducement.  The  bonds  at  six  per  cent, 
could  therefore  only  be  converted  when  at  matu- 
rity, for  stock  on  time  at  a  reduced  rate  of  inter- 
est. 

But  we  have  now  some  portion  of  our  public 
debt  actually  due,  and  payable  at  the  pleasure  of 
the  government,  and  more  might  become  due  at 
a  period  which  would  allow  an  issue  of  new 
stock,  at  lower  interest,  on  reasonable  time, 
without  extending  the  period  at  which  the  large 
portion  of  the  debt  is  redeemable.  Why  not  al- 
low the  government  the  advantage,  in  the  mean 
time,  of  converting  the  portion  of  the  debt  actu- 
ally due  into  stock  bearing  less  interest.'  Every 
one  who  heard  his  remarks  a  few  days  since, 
would  know  his  earnest  anxiety  to  get  rid  of  the 
public  debt  at  the  shortest  possible  period,  yet  he 
could  perceTve  nothing  in  the  proposed  plan  which 
was  in  collision  with  this  view,  provided  there 
was  a  reasonable  limit  to  the  credit  tq  be  given 
on  the  new  stock.  He  therefore  would  offer,  and 
ask  the  geatlemaa  from  Charles  to  accept,  a  pro- 


vision by  which  the  new  stock  should  be  redeema- 
ble, at  the  pleasure  of  the  government,  not  later 
than  seven  years  after  it  is  issued. 

Mr.  Mekrick  wished  to  say  one  word  on  the 
subject  of  the  limitation  proposed,  upon  the  time 
the  new  stock  would  have  to  run.  He  thought 
it  objectionable,  for  the  reason  that  it  would  im- 
pair the  value  of  the  new  stock  in  the  market,  and 
would  not  be  productive  of  any  good  effect 
whatever.  If  that  state  of  the  money  market  we 
anticipate  should  arise,  this  new  stock,  if  negoti- 
ated at  all,  can,  consistently  with  its  objects, 
only  be  negotiated  when  interestshall  be  ata  very 
low  rate,  suppose  about  three  per  cent.  It  can 
only  be  at  some  such  low  rate,  the  arrangement 
as  contemplated  by  the  amendment,  of  paying  off 
a  stock  "bearing  a  high  rate  of  interest,  by  the 
issue  of  a  similar  amount  of  stock  bearing  a  low 
rate  of  interest '  can  be  accomplished  If  this 
end  be  accomplished,  and  your  six  percent,  stocks 
redeemed,  and  your  stocks  outstanding  bear  in- 
terest only  at  the  rate  of  three  per  cent ,  there 
will  in  the  event  of  future  fluctuations  causing  a 
rise  in  the  value  of  money,  be  no  difficulty,  if  the 
State  has  the  money,  in  redeeming  this  three  per 
cent,  stock,  though  its  redemption  be  not  stipula- 
ted for  in  the  bonds;  the  very  change  in  the  values 
adverted  to  will  make  this  redemption  easy — for 
the  reason,  that  if  money  becomes  more  valuable, 
say  worth  six  per  cent,  a  year,  State  bonds  bear- 
ing only  three  per  cent.,  must  fall  below  par;  and 
therefore,  if  the  State  should  have  the  means  of 
redeeming  them,  at  a  time  when  this  state  of 
things  exists,  they  can  be  purchased  by  your  fis- 
cal agents  below  par,  and  thus  another  large  pro- 
fit or  saving  may  be  made  for  the  State. 

Mr.  Chambers  asked  if  his  friend  from  Charles 
did  not  see,  that  if  money  rise  above  par  just  at 
the  moment  when  the  State  is  called  on  to  pay 
its  bonds,  it  would  have  to  pay  more  than  par  lor 
ihem.  These  fluctuatiens  are  sometimes  sudden 
and  always  unavoidable  in  any  market. 

Mr.  Merrick  said  he  would  authorize  the  Le- 
gislature to  issue  bonds  bearing  the  lowest  rate  of 
interest.  No  one  calculates  .that  the  interest  of 
money  is  going  to  fall  so  very  low  as  one  oi  two' 
percent.  We  know  its  oscillations  are  continu- 
ally going  on.  This  amendment  L  oked  to  noth- 
ing more  than  to  authorize  the  Legislature  tO' 
borrow  at  'the  lowest  rate  of  interest,  to  pay 
off  a  debt  bearing  a  high  rate  of  interest.  All 
that  he  now  sought  for  was  to  compare  opinions' 
with  other  gentlemen,  and  then  to  adopt  the  plan^ 
which  in  the  view  of  the  Convention  would  be- 
the  wisest. 

Mr.  McLane  replied.  His  remarks  will  be 
given  hereafter. 

Mr.  Spencer  read  the  proposition  of  his  friend 
from  Queen  Anne's.  (Mr.  George.)  and  referred 
to  the  amendments  and  arguments  since  present- 
ed, and  contended  that  if  the  amendments  were 
adopted,  the  legislature  might  authorise  the  pay- 
ment of  one  bond  of  a  million,  by  the  substitution 
of  another  bond  of  the  like  value,  and  appropri- 
ate the  money  in  the  treasury  to  other  purposes. 
The  proposition  of  his  colleague  requires  it  to  be 
appropriated  to  the  discharge  of  the  public  debt 
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and  interest,  and  to  no  other  purpose,  and  that 
the  legislature  shall  create  no  new  debt. 

He  contended  that  the  appropriation  of  money 
for  other  purposes  did  not  involve  the  creation  of 
a  new  debt.  On  the  contrary,  he  contended  that 
it  would  not.  The  legislature  could  at  any  time, 
pay  offa  million  by  substituting  another  million 
bond.  He  contended  that  there  was  no  probabil- 
ity of  the  success  of  any  plan  looking  to  the  con- 
vertibility of  stocks,  as  no  man  would  give  up  a 
bond  bearinjj  six  per  cent  interest  for  one  bear- 
ing tliree  per  cent. 

Besides,  the  State  has  no  power  to  redeem  the 
debt  at  its  pleasure.  The  holder  of  a  bond,  bear- 
ing six  per  cent  interest,  would  not  consent  to  ac- 
cept payment,  when  money  was  at  a  depreciated 
value.  His  loss  would  be  certain;  no  good 
could  come  from  the  amendments,  but  great 
harm. 

Mr.  Merrick  expressed  his  surprise,  that  gen- 
tlemen on  all  sides,  should  continue  to  argue  as 
if  the  question  pending,  was  a  bill  directing  the 
proposed  negotiation  to  be  actually  made — 
whereas  it  was  a  proposition  mtrely  to  leave  the 
power  with  the  legislature,  to  cause  this  pecunia- 
ry negotiation  to  be  made  hereafter,  if  the  pro- 
pitious circumstances  so  often  spoken  of  and  ex- 
plained, should  arise;  and  they,  the  legislature, 
should  in  their  wisdom  upon  a  view  of  all  the 
concommitant  circumstances,  judge  it  to  be  for 
the  advantage  and  interest  of  the  State  to  do 
so.  He  was  no  less  surprised  to  find  such 
strong  manifestations  of  a  fixed  purpose  to  strip 
the  future  legislatures  of  all  salutary  power,  of 
all  ability  to  conduct  and  regulate  the  affairs  of 
the  State, in  such  manner  as  wisdom  and  patriot- 
ism might,  under  circumstances  hereafter  to 
arise,  (and  of  which.knowing  nothing  about  them, 
of  course,  this  Convention  cannot  judge,)  con- 
duce to  the  happiness  and  well-being  of  the  peo- 
ple of  the  State. 

Is  there  to  be  no  faith,  no  confidence  placed  in 
those  who  are  to  compose  our  future  legislature.' 
Is  all  wisdom,  all  virtue  concentrated,  in  this 
Convention.'  Who  are  to  be  our  future  legisla- 
tors? Are  they  not  to  be  the  same  men  that  are 
now  here,  or  there  descendants,  or  the  descen- 
dants of  other  citizens  of  the  State  equally  wise, 
equally  virtuous,  equally  patriotic,  with  the  mem- 
bers of  this  Convention?  Gentlemen  must  cal- 
culate upon  a  melancholy  degeneracy,  a  sad  fall- 
ing off  in  the  old  Maryland  stock,  if  those  who 
»re  to  compose  our  legislators  in  future,  are  to  be 
utterly  unworthy  of  all  trust  and  confidence.  I 
thought  the  age  was  progressive.  Man  was  ad- 
vancing in  morals,  science  and  learning — and  far 
from  becoming  in  future  less  wise  and  patriotic, 
were  to  be  expected  to  improve  upon  their  ances- 
try. 

In  response  to  the  gentleman  from  Cecil,  (Mr. 
McLane,)  who  had  argued  that  the  pending  pro- 
position would  continue  existing  taxes  beyond 
the  periud  which  would  otherwise  be  required 
for  the  payment  of  the  public  debt,  he  must  say 
that  such  an  argument  appeared  to  him  strange 
indeed.  It  was  not  so  intended;  it  could  have  no 
such  effect.  Its  end  and  object  was  to  save  mo- 
ney to  the  State;  to  relieve  the  people  from  their 


'  burthens,  and  to  give  them  to  some  extent  present 
relief.  We  now  raise  by  taxation,  from  the 
pockets  of  the  people,  some  six  hundred  thousand 
dollars  a  year  for  the  payment  of  the  interest  on 
the  public  debt.  If  the  exchange  of  stocks  the 
amendment  proposes  to  give  the  Legislature 
power  to  make,  can  be  effected,  and  your  whole 
debt  often  millions  bearing  six  per  cent,  interest, 
can  be  exchanged  for  a  debt  of  the  same  amount 
bearing  interest  at  the  rate  of  three  per  cent,  only, 
we  certainly  would  save  by  that  exchange  three 
hundred  thousand  dollars  a  year;  and  instead  of 
raising  annually  by  taxation  six  hundred  thousand 
dollars  a  year  to  pay  the  interest — three  hundred 
thousand  dollars  only  would  be  required  for  that 
purpose;  and  one  half  the  present  taxes  might  be 
repealed.  This  is  the  object;  and  this  would  be  • 
the  effect.  If  not  to  the  whole  extent,  to  as 
g-reat  an  extent  as  the  exchange  could  be  effected 
by  the  Legislature.  Far  then  from  continuing 
taxes  beyond  the  period  during  which  under  the 
existing  state  of  things  they  would  be  required — 
this  measure  contemplated  gives  immediate  re- 
lief to  the  people,  by  dispensing  with  the  necessi- 
ty for  a  large  portion  of  them.  No  man  could  be 
more  anxious  than  he  was  to  see  the  public  debt 
extinguished,  and  he  was  anxious  to  see  every 
means  used  which  could  fairly  and  honestly  lend 
to  expedite  and  facilitate  that  result,  and  accom- 
plish it  with  the  least  possible  amount  of  taxa- 
tion. It  was  a  high  and  holy  duty,  incumbent 
upon  every  one,  to  lessen  the  burthens  of  the 
people,  as  far  and  as  soon  as  could  be  made  con- 
sistent with  the  public  faith  and  honor.  As  ten- 
ding to  this  end,  he  had  moved  the  pending  pro- 
position. To  that  end  it  would  operate,  if  it  oper- 
ated at  all,  and  it  could  operate  to  none  other. 
He  would  now  leave  the  matter  with  the^  Con- 
vention. 

Mr.  Brown.  I  think  this  question  has  been 
sufficiently  discussed,  and  I  am  anxious  to  get  on 
with  the  business.  I  move  the  previous  ques- 
tion. 

Mr.  Chambers,  of  Kent,  sent  to  the  Clerk's  ta- 
ble the  amendment  he  had  indicated,  and  which 
was  as  follows  : 

"  Provided,  That  such  new  bonds  or  stocks 
shall  be  made  redeemable  within  seven  years 
from  the  time  of  their  being  issued." 

Mr.  Merrick  accepted  the  amendment  as  a 
modification  of  his  own  proposition. 

Mr.  Jenifer  suggested  another  amendment  to 
his  colleague,  (Mr.  Merrick,)  which  led  to  some 
conversation  between  the  two  gentlemen.  Mr. 
M.  explaining  that  the  object  of  his  colleague 
would  be  accomplished  by  the  amendment  in  its 
modified  form. 

Mr.  Constable  requested  Mr.  Brown  to  with- 
draw the  demand  for  the  previous  question,  to 
enable  him,  (Mr.  C  ,)  to  say  a  few  woids  in  re- 
ply to  the  gentleman  from  Queen  Anne's  (Mr. 
Spencer.) 

Mr.  Brown  assented. 

So  the  demand  for  the  previous  question  was 
withdrawn. 

Mr.  Constable  spoke  at  length  in  reply.  His 
remarks  will  be  given  hereafter. 
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Mr.  Grason  rose,  he  said,  not  with  a 
view  10  object  to  the  propositions  of  the  gentle- 
man from  Cecil,  (Mr.  Constable,)  but  to  answer 
the  objections  which  had  been  made  to  the  pro- 
position of  Ills  colleague.  The  gentleman  from 
Cecil,  is  unwilling  to  confer  power  upon  the 
Legislature,  to  contract  debts  to  the  amount  of 
one  hundred  thousand  dollars,  btc  luse,  to  that 
amount,  the  money  might  be  applied  to  any  pur- 
pose whatever.  If  the  gentleman  would  examine 
the  articles,  submitted  by  his  colleague,  (Mr. 
George,)  he  would  find  that  it  could  not  be  ap- 
plied to  the  use  of  societies,  corporations,  or  to 
purposes  of  internal  improvement.  His  col- 
league had  not  enumerated  the  objects  to  which 
itmighi  be  applied,  because  it  was  impossible  to 
forsee  all  the  contingencies  which  might  occa- 
sion a  deficiency  in  the  treasury.  It  was  obvious, 
however,  that  the  current  revenue  might  occa- 
sionally be  insufficient  to  pay  the  interest  on  the 
public  debt,  and  meet  the  necessary  expenses  of 
the  State.  The  statehouse  or  the  tobacco-ware- 
houses, might  ho  destroyed  by  fire  and  the  Legis- 
lature should  have  the  power  to  borrow  a  limited 
amount  to  meet  such  contingencies  as  t  hev  arise. 
The  gentleman  from  Cecil  apprehends  that  the 
Legislature,  if  this  power  were  conferred,  would 
enter  into  every  kind  of  wild  speculation;  but 
as  the  amount  of  debt  to  be  contracted  was- limi- 
ted to  one  hundred  thousand  dollars,  and  was  to 
be  accompanied  by  a  tax,  and  could  not  be  ap- 
plied to  the  use  of  corporations  or  to  the  pur-  I 
poses  of  internal  improvement,  there  could  be 
no  danger  of  an  abuse  of  the  power.  If  the  im- 
mediate representatives  of  the  people  could  not 
be  trusted  to  this  limited  extent,  it  would  be  bet- 
ter to  aboli-h  the  Legislature. 

Mr.  Donaldson  said  the  amendment  of  the 
gentleman  from  Charles,  (Mr.  Merrick,)  was 
suggested,  he  believed,  by  a  clause  of  the  section 
which  he,  (Mr.  D.,)  had  proposed  some  days 
before,  and  which  the  Convention  had  rejected. 
The  purpose  of  that  clause  he  had  explained  at 
the  time,  to  be  mainly  to  provide  for  a  tempora- 
ry deficit  of  revenue,  if  any  such  should  occur. 
The  treasurer  now,  under  an  Act  of  Assembly, 
had  the  power  to  make  such  a  loan,  and  he  con- 
sidered it  imporiant  to  the  credit  of  the  State 
that  the  power  should  not  be  taken  away.  He 
had  before  explained  hovv,  on  account  of  the  ine- 
quality of  the  expenditures  of  different  q\iarters. 
there  might  be  a  deficiency  at  the  particular  day 
when  money  was  needed,  although  the  whole 
year  might  show  a  large  surplus.  If  some  great 
calamity  were  to  happenito  our  public  works  in 
the  course  of  any  year,  and  we  are  bound  to 
consider  such  contingencies,  we  might  find  the 
power  to  borrow  absolutely  necessary,  to  save 
the  public  faith ,  and  yet,  the  sum  borrowed, 
could  so  soon  be  repaid  out  of  accruing  revenue, 
that  the  levying  a  new  tax  would  be  useless  and 
absurd.  These  considerations,  however,  had 
had  no  weight  with  the  Convention.  Under  the 
influence  of  a  panic,  proceeding  from  tlie  recol- 
lection of  former  extravagance — gentlemen  must 
excuse  him  for  saying  so — the  power  had  been 
entirely  destroyed.  Time  would  probably  show 
who  was  right  oa  tb^t  points 
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But  he  had  stated  that  another  purpose  of  the 
last  clause  of  the  section  he  prr posed,  was  to 
enable  the  Stale  to  redeem  its  loans  when  they 
became  payable,  in  case  there  weie  not  adequate 
funds  in  the  treasury,  by  borrowing  at  a  lower 
rate  of  interest  if  money  were  then  abundant. 
The  genth-mm  from  Cecil,  (Mr.  McLane,)  had 
then  iiisapprelieiidud  tlie  purpose  of  that  clause, 
suppising  ii  to  mean  that  money  should  be  bor- 
row, d  at  a  low  rate  of  interest,  to  buy  up  the 
State  loans  not  yet  due  and  at  premium  in  the 
market.  He  agreed  with  that  gemleaian  that 
such  a  course  would  be  bad  financiering.  He 
now  undei  stood  that  gentleman  to  say  tliat  if 
loans,  wlien  they  became  redeemable,  were  dis- 
charged, as  they  could  be,  at  par,  with  money 
borrowed  at  a  lower  rate  of  interest,  the  State 
would  of  course  be  the  gainer  by  the  difference 
in  the  interest. 

Mr.  McLane  assented.  He  had  so  said  this 
morning. 
Mr.  Donaldson  coatinued : 
This  part  of  his  proposition  was  now  urg- 
ed as  a  separate  amendment  by  the  gentle- 
man from  Charles,  (Mr.  Merrick.)  He,  (Mr. 
D.,)  considered  it  well  that  such  a  power  should 
be  given,  but  with  great  delerence  to  that  gentle- 
man, he  must  i-ay,  that  its  importance  had  been 
very  much  overrated.  We  never  eoul'l  save  any 
great  amount  of  money  by  the  operation  contem- 
plated ;  for  the  simple  reason,  that  the  mass  of 
our  debt  was  not  redeemable  until  the  years 
1870  and  1890.  Before  the  first  named  period, 
he  hoped  that  all  our  debt  wouU  be  extingnished; 
for,  if  our  tax  system  remain  unt<  uched,  the 
sinking  fund  and  the  surplusses  wi  I  have  absorb- 
ed the  whole.  It  was  only,  then,  to  so  much  of 
our  debt  as  was  now  redeemable,  or  would  soon 
become  so,  that  the  amendment  could  apply;  and 
the  gain  to  the  State,  in  any  case,  cuuld  not  be 
very  considerable.  As  a  matter  ol  course,  the 
holders  of  our  stock  would  not  surrender  the 
stock  for  par  when  it  commanded  a  premium  in 
the  market,  and  we  could  not  commute  for  a  low- 
er rate  of  interest  until  the  time  fixed  for  re- 
demption. The  gentleman  from  Charles  had 
probably  forgotten  at  what  distant  dates  most  of 
our  loans  were  payable. 

There  was  much  force  in  what  the  gentleman 
from  Cecil  said  on  the  danger  of  protracting  the 
the  time  ol  final  payment  of  the  debt  by  new  loans, 
even  at  a  lower  rate  of  inteiest  than  the  old.  It 
might  lead  to  a  reduction  of  taxes,  and  he  agreed 
that  such  a  result  would  more  than  counteract 
the  benefit  to  be  derived  from  the  saving  in  in- 
terest. To  meet  this  view,  it  was  better  to  place 
some  limit  of  time,  as  suggested  by  the  gentle- 
man from  Kent,  (Mr.  Chambers,)  within  which 
the  new  loans  should  certainly  be  redeemable. 

Mr.  D.  declared  his  great  saii^ficiion  at  the 
strong  expressions  of  the  gentleman  from  Cecil, 
in  favor  of  continuing  in  full  force  our  present 
system  of  taxation  until  our  whole  debt  is  dis- 
charged. He  hiinsell  had  taken  occasion  a  week 
ago  to  express  his  views  on  that  su  ject,  in  an- 
swer to  the   gentleman   from   Frederick,   (Mr. 

TbovaS))  and  i»i8  frieaJ  frooo  K»Dt,  (Mr.  Chau»- 
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bers,)  had  ably  supported  the  same  side  of  the 
question.  Mr.  D.  repeated  what  he  had  before 
asserted  on  this  point,  and  said,  that  if  it  were 
fully  realised  that  all  our  oebt  would  be  discharg- 
ed in  the  course  of  ten  or  twelve  years,  the  pre- 
sent value  of  every  rood  of  land  in  the  State 
would  be  increased,  in  spite  of  the  taxes  we  have 
to  pay. 

In  regard  to  the  system  of  internal  improve- 
ment adopted  by  this  State,  and  the  consequent 
burdens  of  taxation,  he  took  the  liberty  of  differ- 
ing in  some  degree  from  the  gentleman  from  Ce- 
cil, who  seemed  tolook  upon  them  as  evils  of  such 
tremendous  magnitude.  He,  himself,  when  he 
considered  the  peculiar  position  and  circumstan- 
ces of  Maryland,  did  not  hesitate  to  say,  that 
in  spite  of  all  the  money  recklessly  wasted  on 
projects  that  should  not  have  been  entertained, 
and  in  spite  of  all  the  taxation  we  had  suffered, 
the  whole  result  had  been  beneficial  to  the  State. 
Those  public  works  which  were  already  produc- 
tive of  great  benefit  to  the  State,  and  which  he 
considered  absolutely  essential  to  her  future  pros- 
perity, would  not  have  been  undertaken,  if  they 
had  depended  solely  on  private  capital  and  enter- 
prise. If  they  had  not  been  undertaken,  Mary- 
land would  have  sunk  into  insignificance  among 
her  sister  States.  Nor  has  the  pressure  of  debt 
been  without  its  advantages  to  us,  not  only  in 
testing  the  public  virtue,  but  in  giving  valuable 
lessons  for  the  future.  The  system  would  have 
been  an  almost  unmixed  benefit,  if  the  true  finan- 
cial principle  hati  been  followed,  of  providing  in 
the  laws  creating  the  debt,  substantial  ways  and 
means  for  its  liquidation.  As  the  State  then  had 
no  receipts  from  internal  improvements,  taxation 
should  have  been  at  once  resorted  to.  Then  ex- 
travagance and  speculative  schemes  would  have 
been  eifectually  checked.  Still,  taking  matters 
at  the  worst,  the  whole  result  was,  in  his  opinion, 
beneficial. 

Mr.  DoKSEY  without  intending  to  make  any  ex- 
tensive remarks,  could  not  but  notice  some  of 
the  strange  propositions  which  he  had  heard,  as 
to  the  eff'ect  of  the  conversion  of  stock,  and  the 
calculations  which  had  been  made  of  the  early 
extinguishment  of  the  public  debt.  He  had  never 
felt  any  great  horror  of  a  mere  public  debt.  The 
only  real  ground  of  dread  is,  when  a  Stat';  has  a 
heavy  debt,  which  it  is  unable  to  pay.  The  State 
was  DOW  in  such  a  condition,  that  if  the  amend- 
ment proposed  the  other  day  by  the  gentleman 
from  Worcester,  had  been  adopted,  he  should 
have  said  we  were  in  a  slate  of  happy  exemption 
from  all  disquietude  upon  the  subject.  He  knew 
that  a  great  part  of  the  debt  would  not  be  pay- 
able until  1870  and  1890,  and  he  also  knew  that 
all  the  calculations  which  had  been  made  of  the 
actual  payment  of  the  entire  public  debt  were 
somewhat  problematical.  Some  of  the  persons 
who  hold  Maryland  debt,  will  hold  on  to  their 
bonds,  and  reject  all  offers  for  their  redemption; 
but  the  number  of  such  is  not  large,  and  they  in- 
terpose no  serious  obstacle  to  the  State's  emanci- 
pation from  its  public  debt.  The  great  body  of 
the  bond  holders  are  mere  speculators,  who  hold 
the  debt  not  as  a  permanent  invebtqieut,  but  as 


an  article  of  traffic,  a  subject  for  speculation,  and 
on  offering  them  a  shade  above  the  market  price, 
the  stock  is  at  your  service  and  is  thereby  re- 
deemed. The  State  will,  therefore,  m6et  with 
no  difficulty  in  redeeming  the  great  portion  of  its 
debt,as  soon  as  it  possesses  the  means  of  doing  so. 

He  desired  the  sinkitig  fund  or  rather  its  in- 
come and  accumulations  to  be  used  for  that  pur- 
pose, as  it  heretofore  has  been  as  long  as  the 
holders  of  the  State  debt,  would,  by  sale  or  re- 
demption, permit  the  operation.  When  the 
impracticable  stockholders,  (if  he  might  so  call 
them,)  put  an  end  to  the  operations  of  the 
sinking  fund  in  Maryland  slocks  its  investments  ^ 
should  be  made  in  State  stocks  of  Massachusetts,  . 
New  York,  Virginia,  etc.,  until  the  amount 
thereof  purchased,  was  adequate  to  the  payment 
of  the  Maryland  debt  as  its  maturity,  and  in  tlie 
meantime,  to  keep  down  the  interest  thereon.  At 
that  desirable  epoch,  he  regarded  our  State  debt 
as  paid;  it  then  would  cea~e  to  excite  dread  or 
apprehensions  in  the  minds  of  the  most  timorous,  ^ 
1 1  e  stated  that  the  value  of  State  stock,  mainly 
depended  on  the  remoteness  of  the  period  at 
which  it  was  redeemable.  The  more  remote 
that  period,  the  higher  the  market  price  of  the 
stock. 

He,  therefore,  was  in  favor  of  the  power  pro- 
posed to  be  given  by  the  gentleman  from  Charles. 
But  his  desire  for  its  adj^jtion  had  been  nearly 
extinguished,by  an  amendment  he  had  accepted, 
which,  he  believed,  had  almost  wholly  parahzed 
its  original  efiiciency. 

Mr.  McLane  enquired  of  Mr.  Dorset,  if  he 
could  name  any  instance  in  which  such  a  finan- 
cial operation  as  that  contemplated  by  the  gen- 
tleman from  Charles,  had  ever  taken  place? 

Mr.  Dorset  could  not,  at  the  moment,  call  to 
mind  any  such  instance,  as  he  was  not  very  con- 
versant with  stock  operations,  never  having  been 
engaged  in  them,  but  had  no  doubt  there  had 
been  many  such,  for  reasons  most  obvious. 

He  then  illustrated  his  statement  by  putting 
a  supposititious  case  of  a  transaction  between  two 
individuals;  and  stated  that  he  had  seen  accounts 
of  such  transactions,  but  could  not  now  specify 
time.  He  repeated  that  the  value  of  the  State 
bonds  depended  on  tlie  time  they  had  to  run.  He 
had  seen  in  a  recent  publication  of  the  price  of 
stocks,  that  a  five  per  cent,  stock  which  had  a 
long  time  to  run,  was  selling  at  a  higher  price 
than  a  six  per  cent,  stock  redeemable  in  a  shorter 
period.  This  he  had  seen,  and  he  supposed  oth- 
ers also  had  seen  it.  ' 

He  presumed  the  five  per  cent  stock  had  a 
long  time  to  run,  and  that  the  six  per  cent,  stock 
was  payable  now  or  in  some  short  period.  He 
objected  to  the  limitation  of  seven  years,  because 
he  conceived  it  was  too  short  a  period  He  did 
not  think  the  debt  could  be  paid  in  twelve  or 
fourteen  years,  not  because  the  State  would  not 
be  able  to  pay  it  before  that  time,  but  because 
all  the  holders  of  the  bonds  will  not  sell  or  re- 
ceive the  money  for  them.  But  the  gentleman 
from  Cecil  asks  if  we  have  a  surplus  in  the  Trea- 
sury what  do  we  mean  to  do  with  it?  And  then 
be  goes  ou  to  ex^press  bis  fears  that  it  will  be  dis- 
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sipated  in  unwise  speculations.  Not  so.  He, 
like  the  gentleman  from  Carroll,  (Mr.  Brown,) 
had  too  much  confidence  in  the  Legislature  to 
feel  any  such  apprehensions,  and  the  constitution- 
al provisions  already  adopted  rendered  such  in- 
discretions morally  impracticable.  He  then  went 
into  a  view  pf  the  operation  of  the  sinking  fund. 
The  moment  that  fund  becomes  adequate  to  the 
public  debt  and  interest  thereon  as  it  accrues,the 
Legislature  will  repeal  all  our  taxes,  and  not 
wait  until  1870  or  1890;  when  our  debt  is  re- 
deemable. 

He  admitted  that  States,  like  individual*:,  were 
bound  to  discharge  their  obligations.  When  debts 
become  due,  every  individual  strives  to  pay  them; 
and  when  he  finds  difficulty  for  the  moment  his 
notorious  solvency  and  punctuality,  enable  him 
to  borrow  for  the  purpose.  He  had  no  such  idle 
terror  of  debt,  that  he  would  not  be  perfectly 
willing  to  give  his  bond  for  ten  thousand  dollars, 
bearing  an  interest  at  three  per  cent.,  and  at  the 
same  time  lend  the  same  amount  on  a  bond  bear- 
ing six  per  cent.,  to  a  person  of  as  unquestioned 
solvency  as  himself. 

If  the  State  by  e;stending  the  time  of  payment, 
could  issue  bonds  at  an  interest  of  five  per  cent., 
and  receive  in  exchange  its  own  bonds  at  six  per 
cent.,  the  exchange  would  be  a  beneficial  opera- 
tion. And  here  iVIr.  D.  read  a  stitement  which 
he  had  prepared,  to  show  the  immense  gains  by 
such  an  operation  after  a  long  period  of  years 
upon  the  just  principles  of  compound  interest. 

By  carrying  on.  the  calculation,  it  would  be 
seen  what  would  be  the  effect  of  the  sinking 
fund,  before  the  debt  becomes  due.  The  people 
of  the  State  are  not  now  discontented  about  the 
taxes.  They  all  agree  that  it  is  netter  to  contin- 
ue them  until  the  means  of  paying  the  public 
debt  have  been  provided,  when  taxation  should 
terminate.  He  repeated  that  he  had  entire  con- 
fidence in  the  virtue  and  discretion  of  the  Legis- 
lature, under  the  restrictions  we  have  already 
imposed  on  it,  and  he  thought  that  power  should 
be  vested  in  them  to  make  such  appropriations 
as  future  events  might  render  indispensably  re- 
quisite. He  would,  therefore,  vote  fortheamend- 
ment  under  consideration. 

Mr.  D.  then  said  that  lie  was  now  enabled  to 
point  the  gentleman  from  Cecil  to  one  instance 
where  a  six  per  cent,  stock  before  it  became  due 
to  the  best  of  his  recollection,  and  that  of  his' 
friend  from  Baltimore,  was  converted  into  a 
five  per  cent,  stock.  It  was  the  stock  of  the  city 
of  Baltimore. 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  Merrick. 

Mr.  Dorset  moved  to  amend  the  amendment, 
by  striking  out  the  words  "seven  years." 

Mr.  D.  said,  he  saw  no  object  in  retaining 
these  words  They  paralysed  and  destroyed  the 
obj-ct  of  the  amendment. 

The  amendment  was  rejected. 

And  the  question  was  then  taken  on  the  amend- 
ment of  Mr.  Merrick,. 

And  it  was  rejected. 

The  question  then  recurred  on  the  substilute 
of  Mr.  George. 


Mr.  Constable  asked  a  division  of  the  ques- 
tion upon  striking  out. 

A  division  was  ordered  accordingly. 

Mr.  McHenry  moved  to  amend  said  amend- 
ment, by  adding  at  the  end  thereof  these  words, 
"or  meet  the  just  liabilities  of  ihe  State  incur- 
red previously  to  the  adoption  of  this  Constitu- 
tion." 

This  amendment  Mr.  Constable  accepted. 

Some  explanations  followed,  in  which  Messrs. 
McLane,  Spencek,  Constable,  and  Thomas, 
took  part. 

On  a  suggestion  by  Mr.  McLane, 

Mr.  Constable  further  modified  his  amend- 
ment, by  retaining  that  portion  of  the  proposition 
of  IVlr.  George,  which  is  in  the  following  words: 

"But  the  Legislature  may  without  laying  a  tax 
borrow  an  amou.it  never  exceeding  fifty  thousand 
dollars  to  meet  temporary  deficiencies  in  the 
Treasury." 

Mr.  Thomas  expressed  his  preference  for  the 
proposition  of  Mr.  Geohge.  He  also  called  at- 
tention to  the  amendment  which  had  been  offer- 
ed by  Mr.  McHenky  and  accepted  as  a  modifi- 
cation by  Mr.  Constable,  and  which  he  (Mr. 
T.)  regarded  as  an  objectionable  and  perilous 
proposition. 

And  then,  without  taking  any  question  the 
Convention  adjourned  until  to-morrow  at  ten 
o'clock. 


WEDNESDAY,  March  5th,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  roll  of  the  members  was  called,  and  a 
quorum  being  present,  the  journal  of  yesterday 
was  read  and  approved. 

LICENSE    system. 

Mr.  Sellman  presented  a  petition  of  sundry 
citizens  of  Anne  Arundel  and  Calvert  counties, 
praying  that  the  privilege  to  sell  intoxicating 
liquors  shall  not  be  granted  to  any  person  in  any 
part  of  the  State,  except  the  same  shall  be  first 
sanctioned,  or  approved  of  by  a  majority  of  the 
votes  in  the  election  district  where  the  same  is  to 
be  sold. 

Which  was  read,  and 

On  motion  of  Mr.  Sellman, 

Referred  to  the  select  committee  appointed  on 
that  subject. 

DESECR.iTlON  OF  GRAVE  YARDS. 

Mr.  Davis  presented  a  petition  of  George  L. 
L.  Davis,  of  the  city  of  Baltimore,  for  the  pro- 
tection of  "grave  yards." 

Which  was  read,  and 

On  motion  of  Mr.  Davis, 

Referred  to  committee  No.  14. 

THE  LEGISLATIVE    DEPARTMENT. 

The  Convention  resumed  the  confideration  of 
the  special  order  of  the  day,  being  the  report  of 
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the  committee  on  the  legislative  department  of 
the  governrrisnt 

The  question  pending  before  the  Convention  on 
yesterday,  being  on  the  adoption  of  the  amend- 
ment oflered  by  Mr.  Constable,  and  amended  on 
'the  motion  of  Mr.  McHenrt. 

Mr.  Brown  moved  to  strike  out  the  words  "or 
to  meet  the  just  liabilities  of  the  Stale  incurred 
previously  to  the  adoption  of  this  Constitu- 
tion " 

[These  words  were  yesterday  proposed  by  Mr. 
McHenrt  and  accepted  by  Mr.  Constable,  as  a 
modification  of  his  propnsiiion] 

Mr.  McHenrt  said,  he  did  not  desire  to  de- 
tain the  Convention,  nor  was  he  so  arrogant  as  to 
suppusethat  any  lemarlfs  which  he  could  submit. 
Would  counter-balance  the  force  of  the  opposition 
which  the  distinguished  gentleman  from  Frede- 
rick, (Mr.  Thomas,)  had  yesterday  made.  He, 
(Mr.  McH..)  must,  however,  be  permitted  to 
disclaim  any  intention  to  authorise  the  State  to 
borrow  money  for  schemesof  stck-jobbii  g.  He 
doubted  whether  the  words  of  the  amendment 
conveyed  any  such  signification.  No  man  in  the 
State,  or  out  of  it,  was  more  opposed  than  him- 
self, to  the  curruption  and  iniquity  of  stock-job 
bing  and  trading  with  the  public  money.  He 
reaa  and  explained  his  amendment.  In  the  event 
of  such  a  convulsion  as  h:'d  swept  over  the 
country  in  1837,  again  occurring,  it  was  probable 
that  a  deficit  in  the  treasury  of  the  Stale  far  ex- 
ceeding fifty  thousand  dollais,  might  take  place. 
It  was  to  meet  a  case  of  that  kind,  as  any  other 
case  in  which  the  faith  of  the  Sta'e  was  justly 
and  properly  pledged,  that  he  had  offered  his 
amendment  If  any  gentleman  of  more  experi- 
ence than  himself,  would  suggest  a  form  of  words 
which  would  meet  the  object  he  had  in  view, 
and  would  not  be  liable  to  the  exceptions  taken 
to  his  own,  he,  (Mr.  McH.,)  would  cheerfully 
adopt  it.  They  had  all  the  same  o'ject  at  heart — 
the  maintenance  untarnished  of  the  faith  and 
honor  of  the  State. 

Mr.  Brown  .said,  that  no  man  would  question 
the  puriiy  of  the  motive,  or  the  singleness  of  the 
object  of  the  gentleman  from  Harford,  (Mr. 
McHenry.)  Bui  in  his,  (Mr.  B.'s)  judgment, 
the  amendment  would  bear  a  construe  tiun  which 
the  gentieman  himself  did  not  intend  should  be 
putuponit.  It  seemed  to  hiin,(Mr.  B  ,)  that 
the  amendment  jrave  to  the  Legislature  the  power 
to  adopt  the  very  course  indicated  in  the  amend- 
ment of  the  gentleman  from  Charles,  (Mr.  Mer- 
rick,) and  which  had  been  voted  down  by  the 
Convention. 

He,  (Mr.  B.,)  could  not  vote  for  the  proposi- 
tion of  the  gentleman  from  Cecil,  [Mr.  Consta- 
ble ]  so  long  as  this  provision  remained  in  it.  If 
the  gentleman  would  strike  out  this  provision,  he 
[Mr.  r!.,]  Would  voie  for  the  amendment  rather 
than  for  the  proposition  of  the  gentleman  from 
Queen  Arine,  [Mr.  Giorge.] 

Mr.  CoM.^i  ABLK.  espressed  his  desire  again  to 
modify  his  amendment,  by  striking  out  the  provi- 
sion offered  by  the  gentleman  from  Harford, 
[Mr.  McHenry,]  yesterday,  and  accepted  by  him- 
self. He,  [Mr.  C.,]  wcmld  withdraw  that  branch 
of  the  amendment,  if  no  objection  was  xhade. 


Mr.  McHenrt  said,  there  would  be  no  objec- 
tion on  his  part. 

gome  conversation  followed,  after  which 

Mr.  Constable  modified  his  proposition  by 
striking  out  the  words  "or  to  meetthe  justliabih- 
ties  of  the  Slate,  incurred  previously  to  the  adop- 
tion of  this  Constitution  ? 

Mr.  McHenrt  now  moved  to  Smend  the 
amendrBentof  Mr.  Constable,  by  inserting  the 
following  in  place  of  the  words  just  stricken 
out: 

"Or  absolutely  necessary  to  enable  the  State 
to  discharge  in  good  faith  its  just  liabilities  in- 
curred previou.'lj  to  the  adoption  of  this  consti- 
tution.'' 

Mr.  McH.  said,  it  seemed  to  him  that  if  there 
was  any  force  in  the  meaning  of  words,  the 
amendment  asnow  modified  by  him,  could  not  be 
liable  to  the  objections  urged  against  it  yester- 
day by  the  distinguished  gentleman  from  Fred- 
erick, (Mr.  Thomas.) 

Mr.  Thomas  remarked  that,  as  special  refer- 
ence had  been  made  to  him  by  the  gentleman 
from  Harford,  (Mr.  McHenry,)  he,  [Mr.  T.,] 
would  respond  simply  by  saying,  that  he  couM 
not  vote  in  favor  of  the  proposition.  He  did  not 
deem  it  necessary  to  enter  again  upon  a  state- 
ment of  the  obji  ctions  which  he  had  indicated. 
He  preferred  the  amendment  of  the  gentleman 
from  Queen  Anne's,  [Mr.  George.] 

Mr.  McHenrt  said: 

He  had  hoped, that  the  gentleman  from  Frede- 
rick, (Mr.  1  homas,)  would  find  that  the  amend- 
ment, as  now  modified,  was  free  from  the  objec- 
tion which  had  been  urged  yesterday.  He  was 
sorry  that  so  important  a  proposition  had  so  fee- 
ble an  advocate  as  himself.  He  could  only  ex- 
press the  hope  that  it  would  recommend  itself  to 
the  favor  of  the  Convention,  and  he  would  ask  the 
yeas  and  nays  on  its  adoption. 

Mr.  Gr.ason  rose,  he  said,  to  call  the  attention 
of  the  Convention  to  the  question  as  it  now 
stO(id.  It  would  be  remembered  that  the  two 
articles  submitted  by  his  colleague,  [Mr  George] 
hod  been  adopted  by  an  almost  unanimous  vote. 
But  many  members  of  the  body,  upon  reflection, 
were  apprehensive  that  the  restraints  pla':ed  up- 
on the  legislature  were  not  sufficient,  and,  there- 
foie,  it  was  suggested  to  his  colleague,  that  it 
might  be  advantageous  that  the  articles  might  be 
reconsidered,  with  a  view  so  to  amend  them,  as 
to  prevent  the  legislature  in  the  most  positive 
terms,  from  again  embarkirg  in  any  wild  or  extra- 
vagant schemes.  For  his  own  part,  he  was  satis- 
fied with  the  two  articles  in  the  form  in  which 
they  had  been  adopted;  because,  in  the  course  of 
his  experience,  he  had  found  that  when  men 
were  anxious  to  obtain  too  much,  they  were  apt 
to  obtain  less  than  they  originally  asked. 

It  seemed  to  him  that  the  restrictions  impofcd 
by  the  amendment  of  his  colleague,  were  suffici- 
ent to  secure  the  people  from  the  imposition  of 
i"urther  burthens  He  was  satisfied  that,  if  these 
articles  had  been  a  part  of  the  original  Constitu- 
tion, the  State  would  not  at  this  day  have  been 
incumbered  with  one  cent  of  debt. 

But  as  it  was  a  matter  of  great  importance  to 
prevent  the  legislature  from  contracting  a  large 
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amount  of  debt,  and  knowing  that  the  motion  to 

reconsider  would  bo  made,  he  was  disposed  to 
accede  to  the  wisiies  of  gentlemen  who  desired 
greater  restrictions,  rather  than  risk  the  whole 
provision.  To  his  mind,  the  most  important  ob- 
ject to  be  accomplished  by  the  call  of  this  Con- 
vention was  to  place  restrictions  upon  the  legis- 
lature— to  prevent  them  hereafter  from  involving 
the  State  in  pecuniary  difficulty.  But  he  did  not 
wish  to  treat  the  legislature,  as  a  captured  enemy 
— refusing  to  them,  even  the  honors  of  war. 

The  proposition  of  his  friend  from  Cecil,  (Mr. 
Constable,)  actually  treated  the  legislature  as  if 
they  were  a  foreign  enemy;  the  gentleman  was 
afraid  to  trust  them  with  any  expenditure  of  the 
public  money.  And  it  was  his,  (Mr.  G's  ,)  opin- 
ion that  the  propositions  of  the  gentleman  from 
Cecil,  [Mr.  Constable,]  even  in  their  original 
shape,  were  much  more  likely  to  involve  the 
State  in  difficulty  than  Ihe  proposition  of  his, 
[Mr.  O's..]  colleague. 

With  all  the  interest  which  he  felt  in  this  mat- 
ter of  legislative  reform,  he  did  not  wish  to  em- 
barrass and  tie  down  the  legislature  by  Constitu- 
tional provisions  in  such  a  manner  as  to  stop  the 
wheels  of  the  government.  He  was  disposed  to 
believe  that  the  objection  to  the  proposition  of 
hiscoll-eague,  if  any  could  be  raised  against  it, 
was  that  it  was  too  stringent. 

He,  [Mr.  G.,]  would  himselfhave  been  willing 
to  go  to  the  extent  of  one  hundred  thousand,  in- 
stead of  fifty  thousand  dollars,  to  meet  deficien- 
cies in  the  treasury,  not  fearing  that  any  prejudi- 
cial results  would  have  followed  from  the  adop- 
tion of  this  more  extended  limit. 

The  question  which  the  Convention  had*«ow  to 
decide,  was  whether  they  would  take  the  propo- 
sition of  his  colleague,  [Mr.  George,]  as  modi- 
fied, or  would  take  the  various  propositions  of 
the  gent'eman  from  Cecil,  [Mr.  Constable.]  and 
with  them,  the  amendment  of  the  gentleman 
from  Harford,  [Mr.  McHenry.j 

He,  [Mr.  G  ,]  understood  that  the  true  mean- 
ing of  the  amendment  of  the  gentleman  from 
Harford,  was,  that  the  legislature  might  impose 
taxes,  for  the  purpose  of  redeeming  the  public 
debt,  hitherto  contracted.  The  gentleman  seem- 
ed to  act  under  the  supposition  that  no  provision 
had  been  made  for  the  payment  of  that  debt. 
Yet  we  had  heard  from  various  quarters  of  the 
Convention,  and  amongst  others,  from  the  gen- 
tleman from  Anne  Arundel,  (Mr.  Donaldson,) 
whose  intimate  knowledge  of  the  financial  condi- 
tion of  the  Stale  was  well  known,  that,  in  the 
course  of  twelve  or  fifteen  years,  the  payment  of 
this  debt  would  be  accomplished  under  the  provi- 
sion now  made  for  the  purpose.  There  was, 
therefore,  no  necessity  for  making  any  provision 
to  pay  ofTihe  debt  hitherto  contracted. 

Mr.  McHenry  interposed,  and  turning  to  Mr. 
Grason,  made  a  remark  apparently  in  explana- 
ti'>n  of  which  nothing  was  heard  by  the  Re- 
porter. 

Mr.  Grason  then  proceeded  to  examine  stri- 
atim,  the  propositions  of  Mr.  Cunstable — re- 
marking atlhi;  oiitset,  that  he,  [Mr.  G.,]  object- 
ed generally  to  them,  becanse,  notwithstanding 
the  ability  of  the  gentleman  by  whom  they  were 


drawn,  they  were  complicated— and  it  would  be 

impossible  for  any  man  but  a  lawyer  to  compre- 
hend their  full  extent  and  operation. 

Reading  the  first,  second,  and  third  branches 
of  the  substitute  of  Mr.  Constable,  Mr.  G.  ex- 
pressed the  opinion  that  all  these  details  were 
provided  for,  and  the  whole  ground  covered  by 
the  proposition  of  his  colleague. 

The  fourth  proposition  of  the  gentleman  from 
Cecil  was,  that  the  Legislature  shall  have  no 
power  to  appropriate  money  for  anypurpose,  or 
to  any  object  for  which  they  are  not  aulhorijed  to 
raise  the  sum  so  assessed  by  a  general  State  tax. 
It  seemed  to  him,  (Mr.  G.,)  that  this  section  was 
somewhat  obscure.  He  took  it  for  g.  anted  that 
the  Legislature  at  present  had  no  power  to  ap- 
propriate the  public  money  for  any  purpose  for 
which  they  might  not  raise  a  tax.  But,  accord- 
ing to  the  language  of  the  gentleman  from  Cecil, 
it  might  happen  that  an  appropriation  was  need- 
ed of  one  thousand  or  fifteen  hundred  dollars  for 
the  payment  of  some  particular  services.  The 
question  would  then  come  up  before  the  Legisla- 
ture, whether  they  had  the  right  to  levy  a  tax 
upon  the  people  to  pay  this  sum.  He  thought 
that  this  was  rather  obscure — too  minute — and 
that  it  was  better  provided  for  in  the  amendment 
of  his  colleague. 

The  next  branch,  as  to  the  imposition  of  State 
taxes  for  the  defence  of  the  State,  and  the  piiy- 
ment  of  the  principal  and  interest  of  the  public 
deht,  was  provided  for  in  the  amendment  of  his 
colleague. 

"To  defray  the  necessary  expenses  of  the  Gov- 
ernment,'' was  anotherobject  provided  for  in  the 
same  section.  This  was  a  branch  under  which, 
he  thought,  more  abuses  might  creep  in,  than 
could  under  the  amendment  of  his  colleague. 

The  sixth  and  last  article  related  to  the  ex- 
emption of  property  from  taxation.  He  thought 
that  the  Legislature  should  have  the  power  to 
exempt  from  the  operation  of  any  eystem  of  tax- 
ation property  simply  enough  for  the  purposes  of 
public  worship,  &c.;  he  meant  churches  and 
burial  grounds.  Yet,  as  he  construed  the  prepo- 
sition of  the  gentleman  from  Cecil,  (Mr.  Consta- 
ble,) it  did  not  exempt  churches. 

The  fifth  section  gave  the  Legislature  a  gener- 
al power  to  establish  a  system  of  public  schools, 
adequately  endowed,  throughout  the  State.  There 
was  a  general  feeling  throughout  the  State,  by 
men  who  were  zealous  upon  the  subject,  that 
private  resources  were  not  sufflcient  to  keep  up 
these  schools,  but  that  it  was  necessary  for  the 
Legislature  to  resort  to  the  public  Treasury,  and 
take  from  it  money  raised  by  taxation  for  the  es- 
tablishment of  a  more  general  system.  There 
was  nothing  in  his  colleague's  proposition  which 
prohibited  the  Legislature  from  making  appro- 
priations for  public  schools.  But  at  the  same 
time  it  contained  no  invitation  or  incitement  to 
that  end.  The  JjCgislature  would  be  prompt 
enough  to  apply  the  public  funds  to  purposes  of 
education  without  any  suggestion  rn  the  Constitu- 
tion. The  danger  rather  was  that  they  would 
run  into  the  contrary  extreme,  and  that  there 
would  be  as  great  a'rage  for  schools  now  as  there 
was  for  intornal  impcovcnieals  twaoty  years  ago. 
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He  objected  to  such  a  provision  on  another 
ground — which  was,  that  we  already  had  in  par- 
ticular counties  ample  funds  for  the  purpose.  It 
was  so  in  Queen  Anne's.  Mr.  G.  explained  the 
operation  of  the  school  system  there — and  show- 
ed that  a  school  house  was  built  in  every  prima- 
ry school  district — by  taxes  levied  upon  the  peo- 
ple residing  in  such  districts,  and  with  their  con- 
sent. Would  a  county  so  situated  be  willing  to 
adopt  a  general  school'system  by  taxation,  in  ad- 
dition to  what  they  had  already  borne,  for  the 
purpose  of  educating  children  in  the  different 
parts  of  the  State? 

There  were  other  objections,  of  considerable 
force,  which  struck  his  mind  in  reference  to  the 
various  propositions  of  the  gentleman  from  Cecil. 
He,  (Mr.  G  ,)  had  already  pointed  out  such  as 
he'  considered  the  main  objections.  The  others 
were  subordinate.  The  Convention  must  decide 
which  of  the  two  amendments  it  would  take. 
He  was  satisfied  that  the  proposition  of  his  col- 
league covered  every  inch  of  ground  that  ought 
to  be  covered;  and,  he  repeated,  that  if  it  had 
any  defect  at  all,  it  was  that  it  restricted  the  Le- 
gislature too  much.  He  beheved  it  a  matter  of 
high  importance  that  salutary  restraints  should 
be°imposed  on  the  Legislature,  but  the  Conven- 
tion should  take  care  not  to  go  so  far  as  to  incur 
any  danger  of  arresting  the  operations  of  the 
Government.  He  thought  it  would  be  better  to 
be  satisfied  with  the  proposition  as  it  stood. 

Mr.  Constable  made  some  observations  to 
shew  what  were  his  views  on  the  subject  of  the 
power  which  ought  to  be  confided  to  the  Legisla- 
ture with  regard  to  appropriations.  His  remarks 
will  be  published  hereafter. 

Mc.  Grason  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Merrick  remarked  that  he  did  not  rise  to 
inflict  a  speech.  The  Convention  had  already 
listened  to-day,  to  speeches  from  two  able  and 
learned  gentlemen,  and  he  thought  that  with  the 
lights  which  had  been  shed  upon  the  question  by 
them,  and  by  other  gentlemen  in  the  course  of 
the  general  debate,  the  Convention  must  now  be 
ready  to  vote.  He,  therefore,  demanded  the  pre- 
vious question. 

Mr.  Bowie  requested  the  gentleman  from 
Charles,  [Mr.  Merrick,]  to  withdraw  the  de- 
mand, to  enable  him,  [Mr.  B.,]  to  say  a  very  few 
words.  He  would,  if  required,  renew  the  mo- 
tion. 

Mr.  Merrick  acquiesced. 
So  the  previous  question  was  withdrawn. 
Mr.  Bowie  said,  he  had  intended  to  take  no 
part  in  this  diseussion,  and  to  content  himself  with 
giving  a  silent  vole.  But,  in  looking  over  the 
proposition,  he  found  its  phraseology  to  be  such 
as  would  prevent  him  giving  it  his  support. 

He  took  it  for  granted  that  the  Convention,  on 
all  sides,  was  pretty  well  united  in  desiring  to 
prohibit  the  Legislature  from  running  the  State 
into  any  great  public  debt.  That  was  the  rnain 
object  in  view.  In  accomplishing  this  end,  the 
Convention  should  take  care  to  use  no  language 
which  would  prevent  the  Legislature  making  ap- 
propriations that  might  be  absolutely  necessary 
to  defray  necessary  expenses,  or  for  any  other  ne- 


cessary purpose.  The  Statehouse,  as  had  been 
suggested,  might  be  burnt  down;  and  it  would 
cost  sixty  or  seventy  thousand  dollars  to  rebuild 
it.  So  with  the  Penitentiary — the  Maryland 
Hospital— the  asylum  for  the  Deaf  and  Dumb — 
or  the  Blind  Asylum.  All  these  were  public 
property,  and  large  sums  of  money  would  be  re- 
quired to  re-build  them.  Great  principles  of 
public  policy,  of  benevolent  and  philanthropic 
action,  were  involved  in  these  establishments, 
and  they  should  not  be  left  to  suffer.  Yet,  ac- 
cording to  his  view  of  both  the  propositions,  all 
these  objects  would  be  entirely  defeated,  unless 
they  fell  within  the  limit  of  the  one  hundred 
thousand,  and  the  fifty  thousand  dollars. 

Another  objection  to  the  phraseology  of  the 
amendment  of  the  gentleman  from  Queen  Anne's, 
[Mr.  George,]  was,  that  the  Legislature  should 
not  appropriate  money  for  the  use  of  individuals, 
&c.  Now,  if  the  proposition  was  adopted  in 
this  form,  the  Legislature  could  not  appropriate 
onp  cent  to  the  payment  of  a  claim  no  matter 
how  just  it  might  be.  Surely,  the  Convention 
did  not  intend  any  such  thing.  He  was  sure  that 
his  friend  from  Queen  Anne's  could  not  entertain 
such  an  idea.  And  yet,  under  the  proper,  legal 
construction  of  the  amendment,  we  must  come  to 
this  conclusion. 

Why  should  we  lay  a  tax  at  the  same  time  that 
we  raised  a  sum  of  one  hundred  thousand  dol- 
lars ?  It  might  be  wanted  for  the  purposes  which 
had  been  indicated  by  the  gentleman  from  Queen 
Anne's,  and  there  were  others  which  he,  [Mr. 
B.,]  could  designate.  Why  not  allow  the  State 
to  borrow  the  money  upon  the  general  credit  of 
the  treasury,  without  laying  a  tax?  It  could  be 
done,  and  it  seemed  to  him  that  there  was  no  ne- 
cessity for  laying  a  tax  when  we  raised  one  hun- 
dred thousand  dollars,  any  more  than  there  was 
when  we  desired  to  raise  fifty  thousand  dollars  to 
meet  a  deficit  in  the  treasury. 

He  was  willing  to  impose  all  proper  restric- 
tions upon  the  Legislature.  He  would  not  au- 
thorise them,  under  any  circumstances,  to  lend 
the  credit  of  the  State  to  private  associations  or 
companies,  or  for  works  of  internal  improve- 
ment. But  he  thought  that  the  Convention  had 
gone  as  far  as  the  public  safety  demanded  or 
public  policy  required,  when  they  had  i  cached 
that  point.  Nor  did  he  believe  it  requisite  to 
specify  the  objects  for  which  these  appropria- 
tions should  be  made.  The  necessity  of  a  spe- 
cific grant  was  not  the  same  with  a  State 
as  with  the  federal  government.  He  was  wil- 
ling to  specify  the  prohibitions,  but  could  see  no 
necessity  for  a  specific  grant  of  powers.  He 
thought  the  proposition  of  the  gentleman  from 
Cecil,  [Mr.  Constable,]  in  this  respect,  went  too 
far. 

He,  [Mr.  B.,]  had  drawn  up  an  amendment, 
which,  it  seemed  to  him,  would  accomplish  the 
objects  aimed  at  by  both  these  propositions,  di- 
vested of  the  objections  he  had  indicated.  It  was 
not  now,  he  believed,  in  order,  but  he  would 
read  it  as  a  part  of  his  remarks. 
Mr.  B.  read  the  amendment. 
Mr.  McLane  invited  the  gentleman  from 
Prince  George's,  [Mr.  Bowie,]  to  give  his  view 
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of  the  terms  "  just  liability,"  employed  in  the 
amendment  of  tlie  gentleman  from  Harford,  [Mr. 
McHenry.] 

Mr.  Bowie  said,  he  could  well  conceive,  with 
the  gentleman  from  Harford,  that  some  legisla- 
tion miijht  be  necessary  to  consummate  an  engage- 
ment already  entered  into,  'ipon  the  faith  of  the 
Stale,  ni  relation  to  these  works  of  inteinal  im- 
provement. He  was  not  ready  at  this  moment 
to  specify  There  were  a  great  many  contigen- 
cies  which  might  take  place,  rendering  such  an 
appropriation  necessary;  and  the  Convention 
should  not  impose  restrictions  upon  the  Legisla- 
ture, which  would  prevent  them,  in  the  exercise 
of  an  honest  discretion,  from  making  such  an  ap- 
propriation, if  it  should  be  required. 

Mr.  B.  renewed  the  demand  for  the  previous 
question,  but,  with  the  consent  of  Mr.  Merrick, 
waived  it. 

Mr.  Grason  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Donaldson  gave  notice  that  he  would,  at 
the  proper  time,  offer  an  amendment,  [which  was 
read,  and  will  be  found  hereafter.] 
Mr.  Donaldson  said: 

He  hoped  there  was  no  doubt  about  the  adoption 
of  the  amendment  he  proposed.  He  considered 
it  essential  for  the  purpose  of  making  perfectly 
sure  the  fulfilment  of  the  State's  obligations.  It 
was  most  probable,  that  we  never  should  have  to 
borrow  for  the  purpose  of  paying  the  interest  of 
the  debt,  at  any  quart er;but  that  such  a  necessity 
should  occur,  was  by  no  means  impossible,  and 
in  maintaining  the  State  faith,  there  should  never 
be  any  uncertainty.  He  had  stated  several  times 
before,  that  on  account  of  the  great  inequality  of 
receipts  and  expenditure,  at  the  different  quar- 
ters, we  might  have  a  considerable  surplus  of  rC' 
venue  in  the  whole  year,  and  yet  a  deficiency  at 
a  particular  quarter.  By  the  temporary  failure 
of  some  of  the  public  works,  or  by  the  occurrence 
of  some  unforeseen  casualty,  there  might  be  a 
deficiency  at  some  quarter  of  more  than  fifty  thou- 
sand dollars,  which  was  the  extreme  fixed  in  the 
article  of  the  gentleman  from  Queen  Anne's  [Mr. 
George.]  The  treasurer  now  had  the  power, 
conferred  by  the  Legislature,  to  make  a  loan  for 
such  a  purpose,  according  to  the  actual  necessity. 
He  thought  that  power  should  not  be  abridged. 

Mr.  D.  said,  he  had  no  intention  of  again  argu- 
ing the  propriety  of  restricting  the  Legislature, 
to  the  extent  proposed  in  this  article.  That  the 
Convention  had  settled  in  opposition  to  his  views, 
whether  wisely  or  not,  would  be  hereafter  seen. 
But  he  could  not  help  remarking,  that  it  seemed 
to  him  a  mere  mockery,  to  provide,  as  this  arti- 
cle did,  for  levying  a  tax  to  pay  ofl",  in  the  course 
of  fifteen  years,  a  debt,  which,  in  the  aggregate, 
should  not  exceed  one  hundred  thousand  dollars. 
Such  a  debt  could  be  paid  off  without  taxation, 
in  less  than  a  year.  Our  annual  surplus  now,  is 
more  than  three  hundred  thousand  dollars.  He 
supposed  that  it  was  contemplated  to  have  all  the 
financial  machinery  of  a  regular  sinking  fund,  to 
absorb  this  immense  sum  of  one  hundred  thou- 
sand dollars,  in  fifteen  years-,  and  until  that  was 
effected,  we  could  not  eveo  re*build  the  State< 


house,  the  Hospital,  or  the  Tobacco  warehouses, 
in  cafe  they  should  burn  down.  It  really  would 
be  a  great  deal  better,  in  his  opinion,  to  take 
away  entirely  the  power  to  borrow  in  any  event, 
than  to  put  such  a  provision  as  ihis,  in  our  Con- 
stitution, which  was  now  seriously  proposed. 

Mr.  Spencer.  One  word  as  to  the  term  of 
fifteen  years.  The  gentleman  from  Anne  Arun- 
del,seemed  to  regard  this  proposition  as  frivolous. 
So  it  would  be  in  different  circumstances.  But 
the  State  of  Maryland  is  largely  in  debt — to  the 
amount  of  millions.  If  the  State  was  out  of  debt, 
one  hundred  thousand  would  indeed  be  nothing. 
But  this  one  hundred  thousand  dollars,  when  ad- 
ded to  the  millions  already  outstanding,  helps  to 
make  the  debt  more  onerous.  He  thought  it  right 
that  the  restriction  should  be  inserted  in  the  Con- 
stitution, The  limitation  of  fifteen  years  had 
been  fixed  on,  owing  to  the  peculiar  situation  in 
which  the  treasury  now  stands.  , 

The  question  was  then  stated  to  be  on  the 
amendment  of  Mr.  McHenry. 

Mr.  McLane  referred  to  the  latitude  of  con- 
struction of  which,  in  his  judgment,  the  amend- 
ment was  susceptable,  and  invited  the  gentle- 
man from  Harford,  [Mr.  McHenry,]  to  state 
what,  in  his  view,  this  "just  liability"  was. 

Mr.  McHenry  replied  that  he  could  only 
answer  for  his  own  intention  and  object.  These, he 
supposed,  he  had  sufficiently  explained,  in  the  re- 
marks he  had  before  made.  He  referred  again 
to  the  contingency  of  a  revulsion,  such  as  had 
occurred  in  1837,  when  all  the  sources  of  re- 
venue might  be  stopped.  He  also  declared  that 
he  had  in  view  the  payment  of  any  just  claim 
against  the  State,  whatever  its  extent  might  be.. 

Mr.  McLane  felt  himself  less  disposed,  he 
said,  to  support  the  proposition  under  the  explana- 
tion of  its  object  made  by  the  gentleman  who  of- 
fered it,  than  he  had  been  before,  and  indicated 
his  intention  to  vote  against  it. 

Some  explanatory  conversation  followed  be- 
tween Messrs.  Bowie  and  McLane. 

The  question  then  again  recurred  on  the  amend- 
ment of  Mr.  McHenry. 

The  yeas  and  nays  were  ordere'd. 

The  question  was  then  taken  and  the  result, 
was  as  follows: 

^Affirmative  —  Messrs.  Chapman,  President, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee.Cham- 
bers,  of  Kent,  Donaldson,  Dorsey,  VVelio,  Ran- 
dall, Weems,  Merrick,  Crisfield,  Goldsborough, 
Bowie,  Sprigg,  Bowling,  McMaster,  McHenry, 
Schley,  Fiery,  John  Newcomer,  Davis  and 
Smith— 25. 

Mgative — Messrs.  Sellman,  Bond,  Jenifer,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  Dasiiiell,  Hicks,  Constable,  Chambers, 
of  Cecil,  Miller,  McLane,  Spencer,  Grason,. 
George,  Fooks.Thomas,  Shriver,  Gaither,  Biser, 
Annan,  Sappington,  Stephenson, Thawley,  Stew- 
art, of  Caroline,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Baltimore  city,  Presstman,  Ware^ 
Neill,  Harbine,  Michael  Newcomer,  Weber, 
Hollyday,  Slicer,  Parke,  Ege,  Shower,  Cockey 
and  Brown — 45. 

So  the  ameodmeDt  was  rejected. 
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The  question  then  recurred  on  the  modified 
amendment  of  Mr.  Constable. 

Mr.  Constable  again  modified  the  amendment 
by  strijjing  out  the  words  "without  paying  a 
tax." 

The  words  were,  Mr.  C.  said,  unnecessary. 

The  question  then  was  on  inserting  the  amend- 
ment of  Mr.  Constable,  in  lieu  of  the  first  para- 
graph of  the  amendment  offered  yesterday  by  Mr. 
George. 

Mr.  Weems  asked  the  yeas  and  nays  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

.^ffirmativeT— Messrs.  Blaklstone,  Dent,  Hope- 
well, Sellman, Weems, Bond,  Merrick,  Buchanan, 
Welch,  Chandler,  Lloyd, Colston,  James  U.  Den- 
nis, Dashiell,  Hicks,  Constable,  Chambers,  of 
Cecil.  Miller,  McLane,MclViaster,Hearn,  Fooks, 
Gaither,  Stephenson,  McHenry,  Hardcaslle,John 
Newcomer,  Jtfichael  Newcomer,  Parke,  Shower 
and  Brown — 3 1 . 

J^egative — Messrs. Chapman,  President,Ricaud, 
Lee,  Chambers,  of  Kent,  JUitchell,  Donaldson, 
Dorsey,  Wells,  Randall,  Jenifer,  Bell,  Ridgely, 
Crisfield,  Goldsborough,  Bowie,  Sprigg,  Bow- 
ling, Spencer,  Grason, George. Thomas,  Shriver, 
Biser.  Sappingtpn,  Thawley,  Stewart,  of  Caro- 
line, Gwinn,  Stewart,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Presstman,  Ware, 
Schley,  Fiery,  Neill,  Harbine,  Davis,  Kilgour, 
Weber,  HoUyday,  Slicer,  Smith,  Ege  and 
Cockey— 43. 

So  the  amendment  was  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  George. 

Mr.  Donaldson,  moved  to  amend  said  amend- 
ment by  striking  out  all  after  the  word  "improve- 
ment," to  the  end  thereof,  and  insert  the  follow- 
ing: 

"But  without  laying  a  tax,  debts  may  be  con- 
tracted to  any  amount  that  maybe  necessary  to 
provide  for  the  punctual  payment  of  the  interest 
of  the  public  debt  now  existing,  or  in  case  of 
war,  or  to  suppress  insurrection." 

Mr.  Chambers,  of  Kent,  suggested  certain  di- 
visions of  the  question  on  the  amendment  of  Mr. 
George. 

Mr.  C.  referred  to  the  provision  prohibiting 
appropriations  of  money  for  the  use  of  individuals. 
He  concurred  in  the  spirit  of  the  proposition 
which  was,  that  the  legislature  should  not  mix 
itself  up  with  private  enterprise.  But  as  the 
provision  now  stood,  it  would  continually  embar- 
rass the  legislature. 

He  suggested  several  cases  in  which  difficul- 
ties might  grow  out  of  it,  and  said,  that  if  these 
difficulties  could  be  removed,  he  would  vote  for 
the  amendment.  He  preferred  it  to  the  proposi- 
tion of  the  gentleman  from  Cecil,  [Mr.  Consta- 
ble.] 

Some  explanations  as  to  the  just  interpretation 
of  this  branch  of  the  proposition  took  place,  be- 
tween Messrs.  Grason,  Chambers,  of  Kent, 
Spencer  and  Thomas. 

Mr.  Chahbgrs,  of  Keot,  moved  to  amend  the 


amendment,  by  striking  out  the  word  "indivi- 
duals." 

Mr.  Thomas  asked  the  yeas  and  nays. 
Which  were  ordered,  and 
Being  taken,  resulted  as  follows: 
Affirmative — Messrs.  Chapman,  Pre^t,  Blakis- 
tone.  Dent,    Ricaud,  Lee,  Chambers  of  Kent, 
Donaldson,  Dorsey,    Wells,   Randall,    Sellman, 
Weems,  Jenifer,  Ridgply,  Crisfield,  Hicks, Golds- 
borouffh.    Constable,  Bowie,   Sprigg,  Bowling, 
Spencer,  McMaster,  Fooks,   McHenry,  Schley, 
Fiery,  Neill,  Harbine,  Davis  and  Kilgour — 31. 

J^egative — Messrs.  Merrick,  Buchanan,  Bell, 
Welch,  Chandler,  Lloyd,  Colston,  James  U. 
Dennis,  Dashiell,  Chambers  of  Cecil,  Miller, 
McLane,  Grason,  George,  Thomas,  Gaither, 
Biser,  Annan,  Sappington,  Stephenson,  Thaw- 
ley,  Stewart  of  Caroline,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Presstman,  Ware, 
John  Newcomer,  Michael  Newcomer,  Weber, 
Hollyday,  Slicer,  Smith,  Parke,  Ege,  Cockey 
and  Brown — 37. 

So  the  amendment  was  rejected. 
The  quest^on  then  recurred  on  the  amendment 
of  Mr.  Donaldson. 

Mr.  Thomas  asked  the  yeas  and  nays, 
Which  were  ordered. 

Some  explanations  followed  as  to  the  constru(J- 
tion  of  the  amendment,  by  Messrs.  Spencer, 
Thomas,  McLane  and  Dokvldson. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Donaldson,  and  the  result  was  as 
follows: 

t^ffiitnative — Messrs.  Chapman,  Pres't,  Dent, 
Ricaud,  Lee,  Chambers  of  Kent,  Donaldson, 
Dorsey,  Wells,  Randall,  Sellman, Merrick,  Jeni- 
fer, Crisfield,  Hicks,  Goldsborough,  Bowie, 
Sprigg,  Bowling,  Spencer,  Grason,  George, 
McMaster,  McHenry,  Schley,  Fiery,  Neill,  John 
Newcomer,  Davis,  Kilgour,  Weber,  Slicer  and 
Smith— 32. 

J^Tegative — Messrs.  Hopewell,  Weems,  Buch- 
anan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Colston,  James  U.  Dennis,  Dashiell,  Constable, 
Chambers  of  Cecil,  Miller,  McLane,  Fooke, 
Thomas,  Gaither,  Biser,  Annan,  Sappington, 
Stephenson,  Thawley,  Stewart  of  Caroline.Hard- 
castle,  Gwinn,  Stewart  of  Baltimore  city.  Brent 
of  Baltimore  city,  Presstman,  Ware,  Harbine, 
Michael  Newcomer,  Hollyday,  Parke,  Ege, 
Cockey  and  Brown — 37. 
So  the  amendment  was  rejected. 
Mr.  Davis  then  moved  to  amend  said  amend- 
ment by  inserting  after  the  word  "corporations" 
in  the  twelfth  line,  these  words,  "except  for  pur- 
poses of  education." 

Mr.  Davis  called  the  attention  of  the  Conven- 
tion to  the  fact  that  by  this  proposition,  the  Le- 
gislature were  deprived  of  any  power  to  make 
appropriations  for  the  purpose  of  education.  In 
his  part  of  the  State,  the  people  generally  were 
desirous  to  have  a  system  of  education  establish- 
ed.  And  now  we  are  here,  blocked  up  by  this 
provision,  which  prevents  any  appropriation  for 
any  kind  of  improvement,  eTSQ  for  the  education 
of  the  cbildEea  in  the  State. 
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The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Davis. 

Mr.  D   asked  the  yeas  and  nays, 
Which  were  ordered. 

Mr.  Ege  suggested  to  the  gentleman  from 
Montgomery,  [  Mr.  Davis,  ]  so  to  modify  the 
phraseology  of  his  amendment  as  to  say  "  for 
common  school  purposes."  The  term  "  educa- 
tion "  was  very  indefinite. 

Mr.  Davis  declined  to  modify.  The  word 
"education  "  comprehended,  lie  thought,  the  ob- 
ject he  had  in  view. 

Mr.  HJge.  The  term  "  education ''  compre- 
hends much  more  than  I  desire.  I  shall  be  con- 
strained to  vole  against  the  amendment. 

The  question  was  tiien  taken  on  the  amend- 
ment of  Mr.  Davis, 
And  the  result  was  as  follows  : 
Affirmative. —  Messrs.  Chapman,  President, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Don.ildson,  Dorsey,  Wells,  Ran- 
dall, Sellman,  Weems,'Merrick,  Jenifer,  Ridge- 
Jy,  James  U.  Dennis,  Crisficld,  Dashieil,  Hicks, 
Goldsborough.  Constable,  McLane,  Bowie, 
Sprigg,  Bowling,  Spencer,  McMaster,  Fooks, 
Biser,  Annan,  Stephenson,  Stewart,  of  Caroline, 
Hardcastle,  Schley,  Fiery,  John  Newcomer, 
Harbine,  Davis,  Kilgour,  Weber,  Slicer  and 
Smith— 43. 

J^'egative. — Messrs.  Buchanan,  Bell,  Lloyd, 
Colston,  Miller,  Grason,  George,  Thomas,  Gai- 
ther,  Sappington,  McHenry,  Thawley,  Gwinn, 
Stewart,  of  Baltimore  city,  Brent,  of  Baltimore, 
Presstman,  Ware,  Neill,  Michael  Newcomer, 
Hollyday,  Parke,  Ege,  Cockey  and  Brown — 24. 
So  the  amendment  was  agreed  to. 
The  question  recurred  on  the  adoption  of  the 
amendment  as  amended. 

Mr.  Presstman  desired  to  enqaire  of  the  gen- 
tleman from  Vlontgomery,  [Mr.  Davis  ]  whether 
it  was  the  object  of  his  amendment  to  give  to  the 
Legislature,  without  limit,  the  power  to  appro- 
priate the  public  money  for  schools. 

Mr.  Davis  said  that  the  gentleman  from  Balti- 
more city,  [Mr.  Presstman]  was  as  capable  of 
interpreting  the  language  of  the  amendment  as 
he,  [Mr.  D.,]  was. 

Mr.  Presstman  suggested  that  the  gentleman 
should  answer  affirmatively  or  negatively. 

Mr.  Davis  said  he  had  no  hesitation  in  saying, 
that  he  did  wish  the  Legislature  to  appropriate  a 
sufficient  sum  for  that  purpose — suff.cient  to  edu- 
cate every  child  in  the  State  of  Maryland,  with- 
out a  single  exception. 

Mr.  Presstman.  My  object  is  answered.  I 
wish  the  Convention  to  understand  that  the  ap- 
propriation is  to  be  without  limit. 

Mr.  Thomas  moved  a  re-consideration  of  the 
vote  just  taken.  He  regrelted  the  necessity  of 
trespassing  upon  the  time  of  the  Convention,  but 
he  felt  it  his  duty  to  cull  the  attention  ot  gentle- 
men to  the  fact  that  the  mode  of  representation 
in  Maryland  was  not  based  upon  the  popular 
will  of  the  people  of  Maryland.  Without  par- 
ticular reference  to  the  past,  he  could  say,  that 
erery  one  in  Maryland  knew  that  the  funds  of 


Mr.  T.  went  on  to  say  that  he  was  not  willing  to 
have  his  vote  on  the  journal  on  this  question 
without  explauHtion.     If  there  was  any  prospect 
that  justified  the  expectation  that  there  would  be 
a  fair  republican  apportionment  of  representa- 
tives in  tlie  Legislature,  he  might  feel  less  hostile 
to  a  proposition  to  confer  upon  that  body  a  power 
like  that  proposed.     But  foreseeing  that  no  Le- 
gislature will  be    organised  by  this  Convention 
that  will  give  to  the  majority  of  the  people  tha 
power  10  make  our  laws,  he  was  not  di-posed  to 
encourage   an    expenditure  of  the  public  money 
for  purposes  of  education.     Without  this  article 
in  the  Cunstitutiod,  the  Legislature  would  have 
power  to  do  this,  but  he  would  not  encourage  the 
exercise  of  this  power.     He  would,  if  he  could, 
take  the  power  away,  and  leave  to  the  several 
counties  and  to  the  city  of  Baltimore  authority  to 
establish  schools  within  their  respective  limits. 
In  support  of  this,  his  position,  he  explained  the 
manner  in  which  education  funds  had  heretofore 
been  disposed  of  by  the  State  Legislature.     Ma- 
ryland  had  advanced  a  large  sum  to  defend  the 
country  during  the  revolutionary  war,  which  had 
been    paid   to  the   State  by  the  United  Slates. 
That  part  of  ihis  fund  which  had  been  received 
from  the  General  Government,  and  which  was 
set  apart  for  the  purposes  of  education,  had  not 
been  fairly  distributed.     It  was  divided  between 
the  counties  and  the  city  of  Baltimore,  not  ac- 
cording to  population,  but   by  an  arbitrary  rule, 
that  gave  to  Frederick  with  her  population  of 
thirty-five  thousand  white  inhabitants,  very  little 
more  than  ihe  smallest  county  in  the  State     The 
Stale  had  derived  also  a  considerable  revenue^by 
a  tax  of  twenty  cents  on  the  hundred  dollars  of 
bank  stock,  the  largest  porti  in  of  which  tax  was 
paid   by  citizens   of  Baltimore  city  and    of  the 
western  counties.     The  income  of  the  State  from 
this  source  had  been  divided  by  the  Legislature 
into  equal  parts,  and  one  part  had  been  given  to 
each  of  the  counties  and  to  the  city  of  haltimore, 
without  the  slightest  regard  to  the  jjreat  mequal- 
ity  that  existed  in  the  population  of  these  several 
communities.     This  he  thought   was  not  right. 
If  there  there  is  any  fund  that  ought  to  be  distri- 
buted   according  to  the  white  population  of  the 
State,  it  is  the  fund  intended  for  education.    The 
Legislature  in  ma'dng  such  a  distribution  ought 
to  feel  that  every  while  child  in   the  iState   is 
equally  an  object  oi   its  regard,  no  matter  where 
its  residence  may  be  in  the  State,  from  the  sea 
beaten  beach  of  Worcester,  to  the  Western  boun- 
dary of  Allegany.    This  had  not  been  the  case 
heretofore.     Some  of  the  small  counties   have  a 
school   fund   mote  than   they  want,  while  other 
counties  arc  compelled,  and    Baltimore  city   is 
compelled,  to  tax  heavily   the  properly  of  the 
people   within  their  limits,  to  maintain  a  system 
of  common  schools.  "  Seeing  this,  he  was  disposed 
to  restrict  the  legislative  power  on  this  subject. 
And  would  prefer  thateach  county  and  city  should 
provide  and  maintain  its  own  system  of  common 
schools.     Admonished    by  the  past  injustice   of 
the   Legislature  on  this  subject,  and  having  no 
reason  to  hope  for  better  in  the  future,  he  must 


the  public  treasury,  for  purposes  of  education,    vote  against  any  article  like  that  before  us.     At 
had  not  been  fairly  apportioned.  I  the  same  time  he  protested  earnesllv  against  be- 
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ing  considered  hostile  to  the  great  cause  of  edu- 
cation. On  that  subject  he  had  a  zeal  always 
warm.  He  would,  if  lie  could,  send  a  ray  of  in- 
intelligence — that  Promathean  fire  from  Heaven, 
to  illumine  every  darkened  mind  on  earth. 

Some  explanation  here  took  place,  as  to  the 
construction  of  ihe  amendment  of  the  gentleman 
from  Queen  Anne's,  [Mr.  George.]  a=i  amended 
by  the  gentleman  from  Montgomery,  [Mr. Davis,] 
whether  it  gave  an  unlimited  or  merely  limited 
power  to  the  Legislature,  to  appropriate  the  pub- 
lic money  for  the  purposes  of  education. 
(  Mr.  Presstman  thouglit  that  the  construction 
of  the  amendment  by  the  gentleman  from  Queen 
Anne's,  [Mr.  Spencer,]  could  not  besustainpd. 
He  here  read  the  amendment,  and  commented 
upon  the  limitations  contained  in  it,  so  far  as  tiie 
one  hundred  thousand  dollars  was  allowed  in  the 
first  branch,  for  certain  objects,  and  fifty  thou- 
sand dollars  allowed  in  the  latter  branch,  to  sup- 
ply a  temporary  deficit.  It  was  undoubtedly  the 
object  of  the  gentleman  from  Montgomery,  and 
so  avowed,  that  appropriations,  for  educational 
purposes,  should  be  the  exception  to  the  opera- 
tion of  these  restrictions  as  tu  amount.  Most  un- 
questionably, such  was  the  clear  and  manif-^st 
reading  of  the  amendment  as  adopted.  He  de- 
sired to  make  a  single  remark  upon  the  expe- 
diency and  justice  of  the  proposition,  in  the  view 
which  he  had  stated. 

The  maintenance  of  a  public  school  system  in 
this  Stale,  to  further  the  great  objects  of  educa- 
tion, found  no  greater  advocate  than  himself 
But,  sir,  what  sort  of  a  system  is  best  calculated 
to  produce  the  end  in  view,  with  justice  to  all, 
may  well  admit  of  doubt.  He  was  admonished 
by  the  past,  that  in  the  distribution  of  the  school 
fund,  a  due  regard  was  not  had  to  the  relative 
population  of  the  counties  and  the  city  of  Balti- 
more. As  for  the  past,  perhaps,  that  wa<  beyond 
remedy,  but  he  protested  against  the  power  to 
impose  taxes  upon  the  people  of  the  iState,  where 
an  unfair  distribution  was  likely  to  follow.  Here 
is  an  effort  to  introduce  a  State  system  to  he  sup- 
ported out  of  the  general  treasury.  To  this 
theory,  in  whole  or  in  part,  first  and  last,  he  was 
utterly  opposed.  Let  each  county  and  ciiy  levy 
taxes  for  the  support  of  their  own  public  school 
sxstem.  While  Baltimore  city  had  contributed, 
by  a  lax  on  the  bank  st  ck  of  corporations,  situa- 
ted within  its  limits,  and  owned  almost  exclu- 
sively by  her  citizens,  a  very  large  share  of  the 
school  fund,  she  receives  in  return  a  mere  pit- 
tance. Her  present  school  system  was  one  of 
greatcost  to  the  inhabitants  of  i  hat  city  but  she 
did  not  seek  legislative  aid.  The  precedent  once 
set,  would  be  a  dangerous'  one,  of  endowing 
schools  and  coAeges  thioughoutthe  State.  Those 
who  are  now  here  struggling  to  secure  some  ac- 
knowledgement of  the  rights  of  the  majority, 
could  hardly  be  expected  to  place  the  Treasury 
of  the  State,  swelled  by  a  new  system  of  taxation, 
under  the  control-  of  the  representatives  of  a 
small  minority  of  the  people  of  the  State. 

Mr.-  Brown  said,  he  should  vote  for  the  motion 
of  the  gentleman  from  Frederick  to  reconsider. 
He  believed  there  was  a  committee  on  educa- 
tion; and  it  would  be  belter  to  postpone  this 


whole  subject  until  we  have  a  report  from  that 
committee.  The  amendment  removes  all  restric- 
tion from  the  Legislature.  Under  it  they  may 
borrow  money;  and  he  could  not  agree  to  the 
imposing  of  a  tax  for  the  support  of  a  system  of 
education.  The  county  of  ^Carroll  had  raised  a 
fund  of  from  fifty  to  sixty  thousand  dollars  as  a 
school  fund,  and  had  just  put  the  schools  in  op- 
eration. And  he  could  not  consent  to  give  pow- 
er to  the  Legislature  to  apply  the  money  out  i.f 
Treasury  and  even  to  go  so  far  as  to  create  a  new 
debt  for  the  purpose  of  establishing  a  system  of. 
education.  He  knew  it  was  a  popular  move- 
ment, but  it  was  a  dangerous  one.  The  subject 
was  new,  and  started  suddenly  on  the  Conven- 
tion; and  we  ought  not  to  act  hastily  upon  it. 
Let  us  first  pay  off  our  debt  before  we  go  into' 
new  expenditures.  He  could  not  go  for  a  splen- 
did school  system.  He  was  for  educating  the 
children,  as  they  were  in  Carroll  There  was 
an  academy  at  Carroll,  which  was  the  worst 
managed  of  all  the  schools 

Mr.  Spencer  said,  he  intended  to  vote  for  the 
motion  of  the  gentleman  from  Frederick  to  re- 
consider. He  felt  himself  compelled  to  vote 
yesterday  for  ihe  amendment  proposed  by  the 
gentleman  from  Montgomery  as  he  found  it,  be- 
cause he  thought  that  the  modification  as  it  pre- 
viously stood,  excluded  the  power  to  make  an 
appropriation  for  education.  The  section  tied 
up  the  Legislature  from  making  appropriations 
for  the  benefit  of  individuals,  so  that  no  individ- 
ual could  be  educated  nor  schools  supported  by 
public  appropriations.  He  was  not  willing  to 
tie  up  the  hands  of  that  body,  so  that  no  appro- 
priation could  hereafter  he  made  for  education. 
He  would  prefer  now  that  the  motion  of  the  gen- 
tleman from  Frederick  should  prevail  Not  be-; 
cause  his  mind  had  undergone  any  change,  as  tOj 
the  legal  effect  of  the  amendment.  On  the  con- 
trary he  was  of  the  opinion  still,  that  it  would 
not  bear  the  construction  given  it  by  the  gentle- 
man from  Frederick.  There  was  no  unlimited 
power  given  to  the  Legislature  by  this  amendment. 
It  would  bear  no  such  construction.  He  then 
read  the  section  as  it  stood,  with  the  amendment 
of  tht-  gentleman  from  Montgomery,  and  stated 
his  own  view  of  the  proper  construction  which  it 
warranted. 

There  was  a  limitation  to  the  amount  of  one  hun- 
dred thousand  dollars,  to  any  appropriation  which 
could  be  made,  and  that  appropriation  the  Le- 
gislature could  apply  for  any  purpose,  except  for 
the  restraining  clau-e  which  follows,  which  ex- 
pressly leave  Ihem  the  power  to  appropriate  for 
education.  The  true  meaning  of  the  section  as 
amended  is  that  the  Legislature  shall  not  ha. e 
the  power  to  create  any  debt  above  one  hundred 
thousand  dollars,  except  to  supply  a  temporary 
deficit  in  the  Treaasury  of  fifty  thousand  dollars, 
or  to  provide  for  defence  in  time  of  war  or  in- 
surrection It  was  limited  to  three  specific  ob- 
jects. But  as  there  was  a  difference  of  opinion 
as  to  the  construction  of  the  motion,  he  was  wil- 
ling that  it  should  be  reconsidered  to  be  made 
mire  clear,  by  an  amendment  he  intended  to 
offer. 

Mr.  Thomas  insisted  that  if  the  gentleman 
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from  Queen  Anne's,  (Mr.  Spencer,)  had  care- 
fully eximined  ihe  section,  he  would  have  given 
no  such  construction  to  it.  It  was  the  duty  of 
every  one  in  debate  to  analyze  and  distribute  the 
elements  of  a  proposition  uiitil  he  had  made  the 
whole  perfectly  comprehensible.  And  he  thought 
he  could,  by  that  process,  make  it  clear  as  any 
proposition  in  Euclid,  that  the  gentleman  from 
Q  leen  Anne's  was  wrong. 

It  proposed  to  confer  on  the  Legislature  a 
power  to  borrow  not  exceeding  one  hundred 
thousand  dollars,  on  certain  conditions  touching 
the  taxes  that  were  to  be  laid  to  pay  any  debt  ! 
that  might  be  contrarted  in  pursuance  of  that 
power.  Phis  article  further  authorised  the  Le- 
gislature to  borrow  fifty  dollars,  to  meet  tempo- 
rary deficits  in  the  treasury,  without  imposing 
taxes  to  pay  such  debts.  In  addition  to  these 
powers  to  contract  debts,  he  contended  that  the 
section  under  consideration,  gave  to  the  Legisla- 
ture power  to  appropriate  money  without  limit, 
and  to  pledge  the  faith  of  the  State  without  limit, 
for  purposes  of  education.  He  conceded  that 
the  power  to  boriow  money  for  any  purposes, 
was  limited.  But  insisted,  that  as  the  taxing 
power  was  unlimited,  and  as  this  section  gave  an 
unlimited  power  to  appropriate  and  pledge  the 
faith  of  the  State  for  education,  that  the  restric- 
tions touching  the  power  to  create  a  State  debt, 
would  not  check  the  wildest  extravagance  in  tlie 
expenditure  for  education  to  associations,  corpo- 
rations or  individuals. 

He  then  took  up  the  section,  as  amended,  read 
and  examined  it,  and  contended- that  it  gave  tu 
the  Legislature  an  unlimited  power  to  appropri- 
ate money  from  the  treasury  for  education. — 
Looking  at  the  construction  of  the  section,  he  in- 
sisted that  no  language  could  be  clearer.  He 
presumed  that  the  true  effect  of  the  proposition 
wouUi,  by  and  by,  be  permitted  to  appear  in  the 
action  of  the  Legislature  under  it ;  for  no  one 
supposed  that  the  sum  of  one  hundred  thousand 
dollars  would  be  sufficient  for  the  establishment 
of  a  system  of  education.  The  gentleman  from 
Montgomery,  (Mr.  Uavis.)  had  very  frankly  told 
the  Convention  that  his  object  was  to  educate 
every  child  in  the  State.  Yes,  they  are  all  to  be 
educated  from  this  great  fountain  here.  The 
proposition  of  the  gentleman  from  Cecil,  (Mr. 
Constable.)  to  limit  the  taxing  power  of  the  Le- 
gislature, was  rejected,  because  the  Convention 
could  not  see  what  exigency  might  arise  hereaf- 
ter, to  render  it  necessary  to  exercise  this  taxing 
power.  Under  ihe  section,  as  now  amended, 
the  Legislaiure  would  have  the  right  to  pledge 
the  faith  of  the  State  without  issuing  bonds,  and 
they  might  go  on  to  make  contracts  to  build  col- 
leges and  establish  a  splendid  system  of  educa- 
tion, and  then  the  people  throughout  the  State 
would  feel  themselves  called  on  to  sustain  this 
system,  based,  as  it  would  he,  on  the  plighted 
faith  of  the  Slate.  If  the  State  House  should 
happen  to  be  burned,  the  Legi.s!ature  would  not 
be  compelled  to  create  a  debt  fur  re-building  it, 
but  would  pledge  the  faith  of  the  State  and  en- 
force a  ta.\  on  the  people  to  re-construct  the 
building,  and  thus  redeem  the  pledge.  In  like 
manner  they  could  build  college.-s,  ncad^mies  and 


seminaries  of  learning,  and  thus  redeem  the 
pledge.  They  would  do  this  the  more  readily, 
because  they  would  know  that  no  man  of  high 
principle  would  hesitate  to  contribute  to  a  tax  to 
redeem  the  pledged  honor  of  the  State. 

Mr.  Davis  felt  the  peculiar  position  in  which 
he  was  placed,  but  at  tlse  risk  he  knew  he  had 
to  encounter,  in  meeting  three  such  able  oppo- 
nents as  had  taken  the  floor  against  his  amend- 
ment, he  would  venture  a  few  words  in  reply. 

The  gentleman  from  Frederick,  [Mr.  Thomas] 
objected  to  the  amendment,  because  Frederick 
county  had  raised  a  large  school  fund,  and  would 
contribute  her  unequal  share.  So,  says  the  gentle- 
man from  Baltimore  city,  [LMr.  Presstman,] 
has  Baltimore  done;  and  he  will  not  consent 
that  Baltimore  shall  be  taxed  to  educate  the 
children  in  the  counties.  f 

Well,  sir,  what  has  the  unequal  distribution  of 
the  present  school  fund,  which  the  gentleman 
complains  of,  to  do  with  propositions  now  before 
the  Convention?  What  are  we  here  for,  but  to 
reform  the  past,  and  provide  for  the  future.'  My 
proposition  is  prospective  in  its  character.  It  is 
only  to  save  someliiing  from  this  general  lock- 
ing up  of  the  resources  of  the  State,  to  aid  iu 
carrying  out  a  system  of  common  school  educa- 
tion, as  is  recommended  by  the  committee  upon 
education,  of  which  he  was  a  member. 

He  had  told  his  people  that  he  should  endeav-     ( 
or  to  introduce  into  the  Constitution  a  provision 
for  the  establishment  of  a  system   of  education; 
and  if  he  stood  alone,  he  should  strive  to  obtain 
it. 

Had  the  gentleman  from  Frederick  read  the 
report  on  education,  he  would  have  seen  that  a 
uniform  system  was  provided  for,  and  intended 
to  apply  to  the  whole  State  alike,  not  excepting 
the  ricli  and  populous  county  of  Frederick,  and 
the  city  of  Baltimore;  and  had  he  have  expected 
this  question  to  come  up  to-day,  he  would  have 
been  prepared  to  prove,  that  it  is  far  cheaper  to 
educaie  the  children  of  the  State,  than  to  main- 
tain them  in  ignorance.  Go  to  your  jails,  your 
penitentiaries,  and  your  alms  houses,  and  you 
find  them  filled  with  the  ignorant  and  unlettered. 
In  a  report  which  ne  had  seen  from  the  peniten- 
tiary at  Philadelphia,  it  was  stated  that  the 
per  centage  of  those  who  had  passed  through 
their  common  schools,  was  very  small — while 
that  of  those,  who  could  not  read  or  write,  was 
overwhelmingly  large. 

Gentlemen  need  not  fear  that  the  legislature 
will  make  any  very  large  appropriation  fur  this 
purpose.  The  difficulty  was  to  gtt  them  to  make 
any  provision  at  all.  At  the  proper  time,  if  not 
now  blocked  up,  he  intended  to  indicate  a  plan 
for  this  object. 

He  was  gratified  at  the  large  vote  in  favor  of 
his  amendment.  He  hoped  the  motion  of  the 
gentleman  from  Frederick  to  reconsider  would 
not  prevail.  ^ 

Mr.  Merrick  made  some  remarks  which  will 
be  published  hereafter. 

Mr.  Ege  obtained  the  floor. 

And  the  Convention  adjourned,  until  to-mor- 
row, at  ten  o'clock. 
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THURSDAY,  March  6,  1851. 

Tlie  Convention  met  at  ten  o'clock. 

Prayer  was  marie  by  the  Rev.  Mr.  Gracff. 

The  roll  of  the  members  was  called;  and 

A  quorum  being  present, 

The  journal  of  yesterday  was  read  and  ap- 
proved. 

Mr.  BiSER  presented  a  petition  signed  by  five 
hundred  and  fifty-three  citizens  of  South  West- 
ern portion  of  Frederick  and  South  Eastern  part 
of  Washington  counties,  asking  for  the  formation 
of  a  nevir  county,  embraced  within  the  following 
boundary,  to  wit:  beginning  at  the  mouih  of 
Catuctin  Creek,  and  running  thence  up  said  cteek 
to  Magrudet's  Bridge,  crossing  said  creek,  thenCe 
with  the  old  Middletown  and  Sharpsburg  road  to 
Gettinsr's  Store,  on  the'Red  Hill,  then  North 
;West  with  the  road  to  the  Turnpike  at  Keedys- 
ville,  then  with  the  middle  of  said  road  to  Antie- 
tam  creek  at  Mumma's  Mill,  then  with  the  mid- 
dle of  said  stream  to  the  bridge^near  Sherrick's, 
then  with  a  straight  line  to  the  Potomac  river, 
at  or  opposite  Reynold's  Mill  Dam,  then  with  the 
Potomac  to  the  beginning,  including  an  estimated 
population  of  ten  thousand  inhabitants  and  twelve 
hundred  voters. 

Which  was  read,  and 

Referred  to  the  committee  on  New  Counties. 

LICENSE   LAWS. 

Mr.  Kent,  presented  a  petition  of  sundry  citi- 
zens of  Anne  Arundel  county,  praying  that  a 
provision  may  be  made  in  the  new  Constitution, 
that  the  privilege  to  sell  Intoxicating  liquor  shall 
not  be  granted  to  any  person  in  any  part  of  the 
State,except  the  same  shall  first  be  sanctioned 
or  approved  of  by  a  majority  of  the  votes  in  the 
election  district  where  the  same  is  to  be  sold. 

Mr.  HoLLYDAY,  presented  a  petition  of  sundry 
citizens  of  Allegany  county  of  similar  import. 

Mr.  Donaldson,  presented  a  petition  of  sun- 
dry citizens  of  Howard  District  in  Anne  Arun- 
del county,  of  similar  import; 

Which  were  severally  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

[Mr.  D.  remarked,  that  the  petition  presented 
by  him,  came  from  a  number  of  respectable  per- 
sons, many  of  whom  were  not  what  was  gener- 
ally called  temperance  men— that  was  to  say, 
they  were  not  members  of  any  temperance  so- 
ciety.] 

BASIS    OF    REPRESENTATION. 

Mr.  Lloyd  rose  and  said,  it  would  be  remem- 
bered by  the  Convention,  that,  about  three  weeks 
ago,  several  reports  had  been  made  from  the 
committee  on  representation.  No  question  had 
been  taken  on  these  reports.  He  moved,  there- 
fore, that  they  be  made  the  special  order  of  the 
day,  for  Tuesday  next. 

Mr.  Merrick,  (chairman  of  the  committee  on 
representations,)  said,  he  would  be  very  glad  to 
accommodate  bis  friend  from  Talbot,  [Mr.  Lloyd] 
but  his,  [Mr.  M.'s,]  private  business  would  ren- 


der it  indispensably  necessary,  that  he  should  be 
absent  next  week.  IfJ  the  Convention  preferred 
to  proceed  veith  the  consideration  of  that  ques- 
tion in  his  absence,  he  must  acquiesce.  But  as 
he  had  had  charge  of  the  subject,  and  as  it  was 
one  in  which  he  had  taken  much  interest,  he 
would  be  glad  to  be  present  when  it  was  acted 
upon. 

Mr.  Lloyd  expressed  his  desire  to  meet  the 
views  of  the  gentleman  from  Charles,  [Mr.  Mer- 
rick.] His,  [Mr.  L.'s,]  only  object  was,  that  an 
early  day  should  be  fixed  for  the  consideration  of 
the  question. 

Mr.  Merrick  suggested  Monday  week.  By 
that  time,  he  said,  he  should  be  in  his  place. 

Mr.  Bowie,  (to  the  Chair.)  Will  this  ques- 
tion, if  it  should  be  made  the  special  order, 
supersede  the  consideration  of  the  report  of  the 
committee  on  the  executive  department  of  the 
government .' 

The  President  said,  that  would  depend  on 
the  order  of  business  on  the  calendar. 

Having  referred  to  the  calendar,  the  President 
stated  that  the  report  of  the  committee  on  the 
executive  department,  had  been  made  the  special 
order  of  the  day,  for  the  second  Tuesday  in 
January,  and  its  consideration  had  from  time 
to  time  been  postponed,  by  the  general  corjsent  of 
the  Convention.  In  the  judgment  of  the  Chair, 
therefore,  the  report  on  the  executive  depart- 
ment, would,  as  the  next  special  order,  have  pre- 
cedence over  other  business. 

Mr.  Merrick  thought  it  necessary  and  pro- 
per, that  some  day  not  too  near,  should  be  fixed 
upon  for  the  consideration  of ,  this  question,  in 
order  that  all  the  members  of  the  Convention 
might  be  notified  to  attend.  It  was  important 
that  any  decision  which  might  be  made,  should 
be  the  deliberate  judgment  of  a  majority  of  the 
Convention.  He  hoped,  therefore,  that  "the  Con- 
vention would  give  notice  of  the  day  on  which 
the  question  would  be  taken  up,  and  that  that  day 
would  be  adhered  to. 

The  President  stated  that  the  motion  of  the 
gentleman  from  Talbot,  (Mr.  Lloyd,)  being  sim- 
ply a  motion  relating  to  the  priority  of  business, 
was  notdebateable. 

Mr.  Bowie  said,  he  had  supposed  it  was  the 
intention  of  the  Convention,  deliberately  expres- 
sed, to  take  up  the  report  of  the  executive  ccim- 
mittee,  immediately  after  the  report  of  the  Legis- 
lative committee  should  have  been  disposed  of. 
His  friend  from  Queen  Anne,  (Mr.  Grason,)' 
chairman  of  the  committee  on  the  executive  de- 
partment, was  ready  to  proceed  with  the  con- 
sideration of  that  report.  We  did  not  know  how 
long  it  might  occupy — perhaps  four  or  five  days. 
He  would  suggest  to  the  gentleman  from  Talbot, 
(Mr.  Lloyd,)  to  wait  until  that  report  should 
have  been  disposed  of. 

Mr.  Llotd,  expressing  his  desire  to  accommo- 
date gentlemen,  withdrew  his  first  motion,  and 
substituted  for  it  a  motion  to  make  the  report  of 
the  committee  on  representation,  the  special  or- 
der of  the  day  for  Monday  week. 


429 


Mr.  Blakistone  suggested  Thursday  week,  as 
tlie  bpat  from  llie  Eastern  Shore  came  up  on  that 
day. 

Mr.  Thomas  expressed  the  hope  that  (he  gen- 
tleman from  Talbot,  (Mr.  Llojd,)  would  adhere 
to  hii  original  motion.  It  was  impossible  to  ac- 
commodate the  action  of  this  body  to  the  various 
and  conflicting  private  engagements  of  its  mem- 
bers. He,  [Mr.  T.,]  could  not  be  here  nest 
weelv.  Let  each  gentleman  who  was  compelled 
to  be  absent,  pair  off  with  some  other  gentleman 
of  opposite  opinions. 

Mr.  Merrick  said,  he  could  not  possibly  be 
here  ne.xt  week. 

Mr.  Dorset  suggested  that  there  was  another 
special  order,  besides  that  which  had  been  allud- 
ed to  by  the  Chair,  and  which  he,  [iVlr.  D.,]  be- 
lieved had  precedence  of  Ihe  report  of  the  com- 
mittee on  the  executive  department.  He  alluded 
to  the  report  which  had  been  made  in  relation  to 
Howard  district. 

The  President,  on  enquiry,  stated  that  the  re- 
port alluded  to  by  the  gentleman  from  Anne 
Arundel,  [iVlr.  Dorsey,]  had  been  simply  made 
the  order  of  the  day,  [in  parliamentary  phrase,] 
and  not  a  special  order  for  any  particular  day. 

Mr.  GwiNN  submitted  to  the  Chair,  whether 
the  consideration  of  a  special  order  might  not  be 
postponed,  by  a  vote  of  a  majority  of  the  Con- 
vention. 

The  President  indicated  the  opinion  that  a 
vote  of  two-thirds  would  be  required  to  postpone 
the  consideration  of  a  special  order. 

Mr.  Llotp,  [to  the  Chair.]  If  I  should  now 
move  that  the  report  of  the  committee  on  repre- 
sentation be  /nade  the  special  order  of  the  day 
for  Tuesday  ne.\t,  will  it  come  up  immediately 
after  the  report  on  the  executive  department 
shall  have  been  disposed  of? 

The  President.     It  will. 

Mr.  Lloyd.     I  make  the  motion. 

Mr.  Merrick  moved  to  make  the  report  the 
special  order  for  Tuesday  week.  It  was  impos- 
sible, he  said,  that  gentlemen  should  receive  no- 
tice, and  be  here  by  the  time  designated  in  the 
last  motion  of  the  gentleman  from  Talbot,  [Mr. 
Lloyd.] 

The  President  stated,  that  the  question  would 
be  taken  first  on  the  most  distant  day. 

And  the  question  was  stated  to  be  on  the  mo- 
tion of  Mr.  Merrick,  to  make  the  report  of  the 
committee  on  representation,  the  special  order  of 
the  day  for  Tuesday  week. 

Mr.  Ware  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

^Affirmative  —  J»/essvs.  Chapman,  President, 
Blakistone,  Dent,  Hopewell,  Ricaud.  Lee, Cham- 
bers, of  Kent,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent.  Sellman,  Weems,  Jl/errick,  James  U. 
Dennis,  Crisfield,  Dashiell,  Hicks,  Hodson,Golds- 
borom;h,  Eccleston,  Bnwie,  Sprigg,  Bowlinij, 
JtfcjT/aster,  Fooks.Sappington,  Stephenson,Thaw- 
Jey,  John  Newcomer,  Davis  and  Kilgour — 33. 

J^egative — JUesars.  JJell, Welch,  Ridgely, Lloyd, 


Colston,  Chambers,  of  Cecil,  JV/cCullough,  Jtfil- 
Icr,  Spencer,  Georore,  Thomas,  Gaither,  Biser, 
Annan,  Stewart,  of  Caroline,  Hardcastle,Gwinn, 
Stewart,  of  Baltimore  city,  Sherwood,  of  Balti- 
more city,  Presstman,  Ware,  Schley,  Fiery, 
Neill,  Harb'ne,  .Vichael  Newcomer,  Weber, 
Hollyday,  Slicer,  tmith,  Parke,  Ege,  Cockey  and 
Brown — 34. 

So  the  motion  of  Mr.  JV/errick  was  rejected. 

The  question  then  recurred  on  the  motion  of 
Mr.  Lloyd,  fixing  Tuesday  next. 

Mr.  Dent  moved  to  amend  the  motioD,  by 
making  the  report  the  special  order  of  the  day 
for  the  first  JV/onday  in  April. 

Mr.  D  said,  that  some  time  ago,  many  gentle- 
men were  anxious  to  postpone  the  consideration 
of  this  subject,  until  after  the  other  business  o^" 
the  Convention  had  been  disposed  of,  who  were 
now  anxious  to  take  it  up. 

The  question  was  stated  to  be  on  the  amend- 
ment of  Mr.  Dent. 

Mr.  Kilgour  moved  to  amend  it  by  designa- 
ting Monday  week. 

Mr.  Wells  asked  the  yeas  and  nays. 

Which  were  ordered. 

Mr.  RicAUD  moved  that  there  be  a  call  of  the 
Convention. 

A  call  was  ordered. 

The  roll  of  the  members  was  called,  and  the 
names  of  the  absentees  were  then  called  over. 

The  Doorkeeper  was  sent  to  notify  the  absent 
members  who  were  in  the  city  to  attend. 

After  sometime  the  doorkeeper  returned,  and 
the  President  informed  the  Convention  that  all 
the  members  in  the  city,  not  sick,  had  been  noti- 
fied to  attend. 

Further  proceedings  on  the  call  were  then  dis- 
pensed with. 

The  question  then  recurred  on  the  motion  of 
Mr.  Kilgour,  designating  Monday  week,  and 
being  taken. 

The  result  was  as  follows  : 
Jiffirmalive. — Messrs.  Chapman,  President, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall,  Kent,  Sellman,  Weems,  Sollers, 
Merrick,  Jenifer,  James  U.  Dennis,  Crisfield, 
Dashiell,  Hicks,  Hodson,  Goldsborough,  Eccle- 
ston, Bowie,  Sprigg,  McCubbin,  Bowling,  Mc- 
Master,  Fooks,  Sappington,  Stephenson,  Thaw- 
ley,  John  Newcomer,  Davis  and  Kilgour — 37. 

J^egalive. — Messrs.  Welch,  Chandler,  Ridgely, 
Lloyd,  Colston,  Chambers,  of  Cecil,  McCullough, 
Miller,  Spencer,  Grason,  George,  Thomas,  Gai- 
ther, Biser,  Annan,  McHenry,  Stewart,  of  Caro- 
line, Hardcastle,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  Sherwood,  of  Baltimore  city,  Presst- 
man, Ware,  Schley,  Fiery,  Neill,  Harbine,  Mi- 
chael Newcomer,  Weber,  Hollyday,  Slicer, 
Smith,  Parke,  Ege,  Cockey, and  Brown — 37. 

A  tie  vote. 

So  the  motion  of  Mr.  Kilgour  was   rejected. 

The  question  then  recurred  on  tie  motion  of 
Mr.  Lloyd,  designating  Tuesday  next. 
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Mr.  Jenifer  enquired  of  the  Chair,  whether 
the  effect  of  this  motion  would  be  to  postpone  all 
oiMei:  special  orders. 

The  President  said  there  was  only  one  special 
order. 

Mr.  Davis  interposed,  and  said  that  more  than 
one  hour  had  already  been  spent,  and  he  would 
move  that  the  Convention  proceed  to  the  orders 
of  the  day. 

Mr.  Neill  moved  that  the  consideration  of  the 
orders  of  the  day  be  postponed,  for  the  purpose 
of  acting  upon  the  question  now  pending  before 
the  Convention. 

Mr.  Davis  asked  the  yeas  and  nays. 

Which  were  ordered. 

Some  conversation  followed  on  a  point  of  or- 
.^r.  in  which  Messrs.  Thomas,  Spencer,  Mer- 
rick and  the  President  took  part. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Neill, 

And  the  result  was  as  follows  : 

Affirmative. — Messrs.  Buchanan,  Bell,  Welch, 
Ridgely,  Lloyd,  Colston,  Constable,  Chambers, 
of  Cecil,  McCullough,  Miller,  Spencei,  Grason, 
George,  Thomas,  Gaither,  Biser,  Annan,  Mc- 
Henry,  Magraw,  Stewart,  of  Caroline,  Hard- 
castle,  Gwinn,  Stewart,  of  Baltimore  city,  Sher- 
wood, of  Baltimore  city,  Presstman.  Ware, 
Schley,  Fiery,  Neill,  Harbine,  Michael  Newcom- 
er, Weber,  Hollyday,  Slicer, Parke,  Ege,  Cockey 
and  Brown — 38. 

Mgadve  —Messrs.  Chapman,  Pres't,  Blakistone, 
Dent,  Hopewell,  Ricaud,  Lee,  Chambers,  of 
Kent,  Mitchell,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Sellman,  Weems,  Sellers,  Merrick, 
Jenifer,  James  U.  Dennis,  Crisfield,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston,  Bow- 
ie, Sprigg,  McCubbin,  Bowling,  McMaster, 
Fooks,  Sappin^ton,  Stephenson,  Brent,  of  Balti- 
more city,  John  Newcomer,  Davis,  Kilgour  and 
Smith— 38. 
A  tie  vote. 

So  the  motion  of  Mr.  Neill  was  rejected. 

And  the  Convention  passed  to  the  orders  of  the 
day. 

THE  legislative   DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  of  the  committee  on  the  legislative 
department  of  the  government. 

The  question  pending  before  the  Convention 
on  yesterday,  being  on  the  motion  of  Mr.  Thom- 
as to  reconsider  the  vote  of  the  Convention  on 
the  amendment  submitted  by  Mr.  Davis,  and 
adopted  by  the  Convention,  inserting  in  the 
amendment  oflered  by  Mr.  George,  as  the  twen- 
ty-first section  of  the  report,  these  word.s,  "  ex- 
cept for  purposes  of  education,"  to  come  in  after 
the  word  "  corporations,"  in  the  twelfth  line. 

Mr.  Ege  was  entitled  to  the  floor. 

He  desired,  he  said,  to  call  the  particular  at- 
tention of  the  Convention  to  the  proposition 
which  had  yesterday  been  adopted  on  the  motion 
of  his  friend  from  Montgomery,  (Mr.  Davis.) 
He,  (Mr.  E.,)  considered  the  amendment  as  in- 
appropriate, and  as  not  coiniBg  up  to  that  high 


principle  whch  he,  and  as  he  believed,  a  majori- 
ty of  the  people  of  Maryland,  desired  to  see  en- 
grafted on  the  Constitution  of  the  State.  He  al- 
luded to  the  principle  of  education. 

His  design  in  now  addressing  the  Convention 
-was,  to  show  that  the  amendn^nt  of  the  gentle- 
man from  Montgomery  was  out  of  place  here, 
and  that  his  object  could  be  accomplished  in  a 
different  and  a  better  form. 

It  was  out  of  place,  because  in  point  of  law, 
or  under  the  rule  of  common  sense,  the  proposi- 
tion of  the  gentleman  from  Queen  Anne's,  (Mr. 
George,)  to  which   that  of   the  gentleman  from 
Montgomery  was   an  amendment,  did  not  forbid 
the  application  of  moneys  by  the  Legislature  to 
the  purposes  of  a  general  or  common  school  sys- 
tem of  education.     It  only  forbid  appropriations 
or  grants  to  the  use  of  individuals,  associations, 
t  or  corporations,  an  object  which  he  earnestly  de- 
sired to  see  accomplished.     And  unless  the  com- 
j  mittee  on  education  by  their  report,  and  the  gen- 
j  itieman  from  Montgomery,  (Mr.  Davis,)   by  his 
'  amendment,    desired   that   individuals,  corpora- 
tions, or   associations,  coming  particularly  utider 
the   head  of  academies  and   colleges,  should  be 
benefitted  by  this  provision,  he,  (^Jr.  E.,)  could 
see  no  good  reason  for   its  adoption. 
I      The  committee  on  education  should  have  re- 
ported a  definite  proposition  for  the  action  of  the 
Convention,  not  smothering  thi?  great  principle 
under  the  operation  of  previous  laws,  but  adopt- 
j  ing  it  as  a  fundamental  provision  of  the  organic 
I  law  which  should  confer  benefits  and  blessings 
upon  generations  yet  to  come. 

Mr.  Smith,  (chairman  of  the  committee  on 
education,)  interposed,  and  desired  to  say  a  word 
in  explanation. 
Mr!  Ege  yielded  the  floor  for  that  purpose. 
Mr.  Smith  desired  to  say,  that  the  proposition 
now  before  the  Convention,  had  nothing  to  do 
with  the  report  of  the  committee  on  education. 
It  was  not  at  all  connected  with  it,  nor  was  the 
report  of  the  committee  now  the  subject-matter 
of  discussion  before  the  Convention.  He  thought 
that  the  gentleman  ought  not  to  involve  the  sub- 
ject in  any  difficulty  of  this  kind. 

Mr.  Ege  resumed.  Certainly,  he  said,  he  de- 
signed no  reflection  on  the  chairman  of  the  com- 
mittee on  education,  or  on  the  committee  itself. 
His  main  object  was  to  show  the  connection  of 
this  great  principle  of  common  school  education 
with  the  highest  and  best  interests  of  the  people, 
through  the  length  and  breadth  of  the  Slate. 

The  amendment  of  the  gentleman  from  Mont- 
gomery, (Mr.  Davis,)  as  appended  to  the  propo- 
sition of  the  gentleman  from  Queen  Anne's,  (Mr. 
George,)  was  in  the  following  words  : 

''Nor  shall  the  Legislature  hereafter  appropri- 
ate the  public  money,  or  pledge  the  public  faith 
for  the  use  of  individuals,  associations,  or  corpor- 
ations, except  for  purposes  of  education" 

Under  what  rule  .'  Under  the  rule  which  had 
been  reported  to  the  Convention  by  the  commit- 
tee on  education — and  which  he  should  show 
operated  unjustly  and  unequally,  and  did  not 
confer  the  advantages  which  ihe  framers  of  the 
law  themselves  intended  to  bestow. 
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If  he  was  right  in  the  general  proposition  which 
lie  laid  down  that,  independent  of  this  particular 
clause,  it  would  be  in  tlje  power  of  the  Convention 
to  declare  in  another  part  of  the  Constitution  that 
the  Legislature  should  have  the  right  to  appro- 
priate money  for  the  snecific  purposes  of  eduaa- 
tion,  then  he  could  noWee  the  object  of  the  gen- 
tleman from  Montgomery  in  placing  his  amend- 
ment where  he  now  desired  it  to  be.  But  even 
if  he,  (Mr.  E  ,)  was  wrong  in  this  position,  he 
bad  prepared  an  amendment  in  terms  so  broad 
that  its  intent  could  not  possibly  be  misiippre- 
hended — an  amendment  which,  in  his  judgment, 
would  obviate  every  diflSculty,  and  which  he 
would  BOW  read  a^  a  part  of  his  remarks. 

Mr.  E.  then  read  his  amendment,  (of  which 
the  reporter  has  not  a  copy.) 

He  desired  now  to  show  to  the  Convention 
that  the  appropriations  made  by  former  Legisla- 
tures were  not  such  as  came  within  the  rules  of 
justice,  or  common  sense,  and  that  they  were  not 
even  in  accordance  with  the  intentions  of  the 
framers  of  the  laws  themselves.  He  did  not 
conceive  that  the  amendment  of  the  gentleman 
from  Montgomery,  or  the  report  of  the  commit- 
tee on  education  came  up  to  the  point  which  the 
Convention  desired  to  attain,  and  which  the  peo- 
ple themselves,  so  far  as  his,  (Mr.  E.'s,)  (knowl- 
edge enabled  him  to  speak,  intended  to  reach. 
He  desired  to  show  that  the  relative  population 
of  the  counties  and  of  the  city  of  Baltimore,  was 
not  represented  either  by  population,  black  and 
white — or  so  as  to  receive,  either  under  the  re- 
port of  the  committee  on  education,  or  of  the 
amendment  proposed  by  the  gentleman  from 
Montgomery,  the  benefits  which  they  were  enti- 
tled to  receive — but  that  the  system  operated  with 
signal  injustice  and  inequality. 

Mr.  Brown  roee  to  a  point  of  order,  concern- 
ing the  relevancy  of  the  debate. 

After  a  brief  conversation  thereon, 

Mr.  Ege,  (having  been  decided  to  be  in  order,) 
proceeded  with  his  remarks. 

He  proposed,  he  said,  to  take  the  school  fund 
appropriated  to  the  different  counties  of  the 
State,  and  lo  show  the  gross  inequality  that  ex- 
isted in  iis  distribution.  He  proposed  to  show 
that  many  of  the  counties  of  the  State,  received 
a  proportion  of  the  fund  upon  principles  not  just 
in  themselves,  and  against  which  he  came  here 
to  contend. 

He  hoped  to  see  a  principle  adopted  in  the 
Constitution  for  the  establisliment  of  a  general 
system  of  common  school  education,  by  which 
general  knowledge  should  be  diffused  among  all 
clases  of  our  citizens,  whether  living  on  the  low 
lands  of  the  bay  shore,  or  in  the  pure  muuntain 
regions  of  the  west. 

But  he  would  now  proceed  to  show  the  in- 
equalities that  existed  in  the  application  of  the 
public  funds.  Take,  for  example,  the  counties 
of  Kent  and  Anne  Arundel  proper.  They  re- 
ceived more  thin  one  fourth  of  all  the  taxes  they 
paid  into  the  treasury,  whilst  the  county  which 
he,  [Mr.  Ege.]  had  in  part  the  honor  to  represent, 
(Carroll,)  received  only  eight  hundred  dollars. 
Even  this  small  sum  was  more  equally  disirlbuied 
among  the  people  Id  his  couoty,  than  perhaps  the 


money  received  by  any  other  county  m  the 
State.  Still,  he  believed,  it  was  not  properly 
distributed,  because  particular  localities  were 
the  exclusive  recipients  of  its  benefits. 

Mr.  E.  then  read  the  following  statement: 

TABLE, 

Showing  the  White  population  of  each  County  tmi 
Baltimore  C  ity,  with  the  amounts  0/  the  Jicademy 
and  College  fund,  and  the  Free  School  fund,  an- 
nually distributed  amongst  them. 


White  Pop- 

.Academy 
Fund. 

Free  School 

Counties. 

ulation. 
1850. 

Fund, 
1851. 

Allegany,     . 

21,643 

$800 

$2,588  63 

Anne  Arundel 

16,542 

3,800 

3,335  86 

Baltimore  c'y 

141,440 

.5,625  53: 

Baltimore  co. 

34,354 

800 

3,047  83 

Carroll,  .     . 

18,676 

800 

3,144  03; 

Caroline, 

6,096 

800 

2,227  15 

Calvert,  .     . 

3,630 

800 

2,0J5  02 

Cecil,      .     . 

15,482 

800 

2,856  40 

Charles,       .^ 

5,665 

801) 

2 141  07 

Dorchester, 

10,788 

800 

2,842  62 

Frederick,  . 

33,300 

1,200 

4,473  08 

Harford, 

14.414 

^00 

2,931  24 

Kent,       .     . 

5,615 

800 

2,370  70 

Montgomery, 

9,435 

1,000 

3,636  42 

Pr.  George's, 

8,902 

800 

2,722  77 

QueenAnne's 

7,040 

800 

2,636  59 

St.  Mary's,  . 

6,226 

800 

2,411  57 

Somerset,    , 

13,417 

800 

2,754  93 

Talbot,    .     . 

7,085 

800 

2,861  39 

Washington, 

26  888 

800 

3,559  65 

Worcester, 

12,401 
419,039 

800 
$19,600 

2,832  81 

Total,  . 

$62,915  29) 

J^ote  — The  Free  School  fund  is  distributed  as 
follows:  One-half  to  each  county,  and  Balti- 
more city,  equally;  and  the  other  half  amongst 
said  counties  and  city,  in  proportion  to  their 
white  population. 


Such  were  the  inequalities  and  such  the  injus- 
tice of  this  system.  He  wared  against  it.  He 
desired  that  it  should  be  brought  to  an  end.  He 
wanted  to  see  a  general  system  adopted  in  place 
ol  that  partial  and  mi.--erable  one  which  was  now 
in  operation,  by  which  a  select  few  received  the 
benefits  of  academic  and  collegiate  education  to 
the  detriment  of  the  great  mass  of  the  children 
of  the  State. 

Let  academies  and  colleges  he  left  to  private 
enterprise,  or  to  corporations  that  were  able  to 
maintain  themselves  by  their  own  efforts.  Let 
them  not  draw  their  sustenance  from  the  public 
treasury,  whilst  industry,  energy,  enterprise  ai  d 
learning  itself  were  left  to  slumber.  He  desired 
to  see  the  State  cleansed  from  this  foul  leprosy> 
whii'h  had  90  long  been  eating  into  its  vitals,  and 
no  effort  of  his  should  be  wanting  to  secure  its 
extermination. 
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He  desired  to  see  the  whole  available  school 
fund  of  the  State  appropriated,  not  according  to 
local,  county,  or  sectional  interests, but  according 
to  population,  in  order  that  equ'ality  in  its  distri- 
bution might  be  preserved  as  nearly  as  possible. 
He,desired  that  every  child  in  Maryland  should 
be  educated;  and.  if  the  school  fund  should  not 
be  sufl5cient  for  that  purpose,  the;n  he  was  in  fa- 
vor of  making  every  voter  in  the  State  contribute 
to  the  object,  as  one  of  the  holiest  and  most  in- 
teresting, that  could  engage  the  attention  of  civi- 
lized men. 

Mr.  Davis  interposed,  and  desired  to  ask  a 
question. 

Mr.  Ege  yielded  the  floor. 

Mr.  Davis,  Did  I  understand  the  gentleman 
to  say,  that  every  voter  in  the  State  should 
contribute  to  a  school  fund? 

Mr.  Ege.  I  do  say  so — and  I  make  the  decla- 
ration in  the  utmost  sincerity,  and  under  a  full 
conviction  of  the  responsibility  which  attaches 
to  it.' 

Mr.  Davis.  I  only  wished  to  be  sure  that  I  un- 
derstood the  gentleman  correctly. 

Mr.  Ege.    You  did,  sir. 

Mr.  SoLLERS,  (in  his  seat.)     A  poll  tax! 

Mr.  Ege.  It  is  immaterial  to  me  by  what  name 
it  is  called;  and,  I  care  not  what  opprobrium 
may  be  attempted  here  or  elsewhere  to  be  cast 
upon  me  for  the  principle  I  have  avowed. 

Mr.  Davis.  I  intended  no  cpprobium,  and  ex- 
pressed no  opinion.  Ail  1  desired  was  to  be 
certain  that  1  was  not  mistaken  as  to  the  position 
which  I  understood  the  gentleman  to  assume. 

Mr.  Ege.  lam  well  aware  that  this  is  not  a 
popular  doctrine.  I  care  not  for  that.  I  be- 
lieve it  to  be  right,  and  I  am  not  disposed  to 
yield  my  own  convictions  of  truth  and  duty,  be- 
cause they  may  noi  chime  in  with  the  popular 
voice,  or  even  with  the  sentiments  of  my  own 
immediate  constituents.  I  must  act  for  my- 
self. 

1  know  the  responsibility  under  which  I  speak, 
and  I  shall  nut  shrink  from  meeting  it.  The 
principle  is  one  which,  if  carried  into  practical 
operation  would  destroy  many  heart-burnings, 
and  forever  save  the  feelings  of  honest  penury 
from  cruel  and  unnecessary  wounds.  T  he  poor 
man's  son  could  then  stand  proudly  by  the  side  of 
the  rich  man's  son,  and  say  "I  am  your  equal." 
It  would  benefit  the  poor  man  by  securing  edu- 
cation to  his  children  at  a  much  ciieaper  rate 
than  it  can  be  obtained  under  the  present  system. 
The  appropriation  of  this  pittance  to  so  noble  a 
cause,  will  be  an  honor  to  the  poor  man,  and  a 
declaration  that  no  superiority  is  acknowledg- 
ed by  the  mere  accident  of  wealth  or  station. 
He  should  demand  it  for  every  reason  dear  to 
him  as  a  citizen,  father,  and  patriot — that  a  pure 
fountain  of  truth,  justice,  and  equality,  may 
take  the  place  of  the  turbid  and  unequal  stream 
now  flowing  through  the  State. 

It  only  remains  for  me  to  say  that  I  have  not 
brought  forward  this  proposition  upon  the  mere 
impulse  of  the  moment,  it  has  been  a  matter  of 
anxious  deliberation  with  me,  and  it  may  not 


perhaps  have  escaped  the  remet'nbrance  of  the 
Convention  that,  at  an  early  stage  of  its  proceed- 
ings, I  introduced  a  resolution  embisdying  the 
principle  1  now  advocate. 

iVlr.  Spencer.  The  motion  is  to  reconsider 
the  vote,  and  it  had  nothing  to  do  with  the  vari- 
ous subjects  which  werg^ow  under  discussion. 
He  would  not  discusss  the  subject  of  education, 
or  the  manner  in  whiih  appropriations  should  be 
applied.  When  thosejquestions  come  up.  in  their 
proper  order,  he  would  be  ready  to  go  into  their 
discussion.  His  object  was  to  make  a  few  re- 
marks only,  in  reply  to  what  had  yesterday  fallen 
from  the  gentleman  from  Frederick.  In  answer 
to  a  remark  from  the  gentleman  from  Baltimore, 
(Mr.  Presstmao,)  he,  (Mr  S.,)  had  said  that  the 
Legislature  would  be  restricted  by  the  amend- 
ment of  his  colleague,  (Mr.  George,)  from  going 
beyond  one  hundred  thonsand  dollars,  and  he  had 
giv9n  his  views  to  that  efi'ect.  The  gentleman 
from  Frederick  stated  that  he  could  show,  witli 
the  clearness  with  which  a  proposition  in  euclid 
could  be  demonstrated,  that  a  difterent  construc- 
tion was  the  true  one.  After  all,  however,  the 
gentleman  from  Frederick  had  not  convinced 
him  that  he  had  given  a  wrong  construction. 
But  it  appeared  that  there  were  differences  of 
opinion  on  ttie  subject  among  gentlemen  in  the 
House,  and  this  had  brought  i.im  to  the  conclu- 
sion that  something  might  be  done  by  way  of 
compromise.  He  intended  to  give  his  vole  in 
favor  of  the  motion  to  reconsider,  and  if  that 
motion  should  be  decided  in  the  affirmative,  he 
would  then  be  prepared  to  offer  a  proposition' 
j  which  he  would  now  indicate,  in  order  that  th& 
two  sections  shall  not  hereafter  stand  in  opposi- 
tion to  each  other.  And  then  he  intended  to  of- 
fer an  additional  section.  He  briefly  stated  what 
would  be  the  effect  of  the  propositions  to  which 
he  had  referred,  and  which  he  read. 

Mr.  Davis  proposed  briefly  to  state  what  he 
thought  would  be  the  effect  of  this  motion.  He 
would  take  the  opportunity  to  explain  himself. 
His  amendment  was  brief  and  simple,  being  con- 
tained in  the  few  words,  "except  for  purposes  of 
educaion."  Nothing  could  be  more  plain.  All 
can  understand  it.  The  vote  in  favor  of  the  pro- 
position yesterday  was  nearlyas  two  to  one.  But 
notwithstanding  this  decided  expression  of  the 
sense  of  the  Convention,  the  potential  voice  of 
the  gentleman  from  Frederick  is  heard  this  mor- 
ning, asking  that  the  vote  of  yesterday  shall  be 
reconsidered,  because  he  finds  himself  in  the 
awkward  position  of  having  his  name  on  the  re- 
cord as  opposed  to  the  education  of  the  people. 
Here,  however,  he  hoped  the  gentleman  from 
Frederick  would  be  allowed  to  stand;  and  there, 
as  far  as  he  could  do  it,  he,  (Mr.  D.,)  intended 
to  keep  him.  He  called  the  attention  of  the 
House  to  a  very  able  report  on  the  subject  of  ed- 
ucation which  was  made  to  the  Legislature  some 
years  ago  by  a  gentleman  of  distinction,  who  was 
always  regarded  as  j^ar  excellence,  a  Democrat 
and  a  fleiormer;  he  meant  Judge  Legrand.  It 
appears  from  that  report,  that  in  this  Slate  of 
Maryland,  there  are  fifteen  thousand  seven  hun- 
dred and  fifty-four  persons  above  the  age  of 
twenty-one,  who  can  neither  read  nor  write.    It 
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was  to  save  something  for  the  education  of  this 
numerous  class  that  his  motion  was  intended  to 
provide. 

Mr.  Chandler  here  suggested  the  propriety  of 
postponing  the  further  discussion  of  tliis  subject 
until  after  the  vote  of  ihe  House  had  been  taken 
on  the  motion  to  reconsider.  The  discussion  of 
the  subject  of  education  would  ihen  be  more  pro- 
perly before  the  House. 

Mr.  Davis  thanked  the  gentleman  from  Balti- 
more county  for  his  suggestion,  in  which  he,  (Mr. 
D.,)  concurred;  but  the  gentleman  would  see  that 
what  he  had  said  had  been  forced  from  him.  If 
the  motion  to  reconsider  should  prevail,  the  op- 
ponents of  the  system  of  education  would  then 
move  to  reject  the  whole  proposition  to  relieve 
the  ■  gentleman  from  Frederick,  and  those  who 
were  now  on  the  record  with  him  against  the 
proposition  He  repeated  what  he  had  said  yes- 
terday, that  with  the  aid  of  the  statistics  at  hand, 
were  the  Convention  disposed  to  listen  to  them, 
he  would  be  able  to  prove  that  a  great  expense 
would  be  sav^d  to  the  State  by  the  adoption  of  a 
system  of  education,  because,  as  has  been  justly 
said,  ignorance  is  the  parent  of  idleness — idleness 
of  vice  and  immorality,  with  its  concomitant 
crime — and  crime  with  all  its  attendant  expense, 
of  loss  first — then  detection,  conviction,  and  pun- 
ishment— unless  the  party  gets  "scot  free"  to 
perpetrate  other  injuries  and  depredations. 

The  question  was  then  stated  to  be  on  the  mo- 
tion to  re-consider  the  vote  adopting  the  amend- 
ment of  Mr.  Davis. 

Mr.  Fresstman  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

^ffirmalive^-Messrs.  Bell,  Welch,  Lloyd,  Col- 
ston, Constable,  Chambers  of  Cecil,  McCullough, 
Miller,  Spencer,  Grason,  George,  Thomas,  Shri- 
ver,  Gaither,  Biser,  Annan,  Sappington,  Stephen- 
sou,  McHenry,  Thawley,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Fresstman, 
Ware,  Schley,  Fiery,  Neill,  John  Newcomer, 
Michael  Newcomer,  Weber,  Hollyday,  Slicer, 
Parke,  Ege,  Cockey  and  Brown — 39. 

J^egative — Messrs.  Chapman,  President,  Bla- 
kistone.  Dent,  Hopewell,  Ricaud,  Lee,  Chambers 
of  kent,  Mitchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Weems,  Merrick,  Chandler,  James  U. 
Dennis,  Crisfield,  Dashiell,  Hicks, Hods6n,  Golds- 
borough,  Eccleston,  liowie,  Sprigg,  McCubbin, 
Bowling,  McMaster,  Fooks,  Davis,  Kilgour,  and 
Smith— 3L 

So  the  vote  was  re-considered. 

The  question  then  recurred  on  the  adoption  of 
the  ametidment  of  Mr.  Davis. 

Mr.  Grason  made  some  remarks  which  will 
appear  hereafter. 

Mr.  Chambers  rose  to  correct  impressions 
which  might  be  made,  by  what  had  been  said, 
on  the  minds  of  those  who  had  not  investigated 
the  history  of  the  school  fund.  The  origin  of  tlie 
school  fund,  dated  a  long  way  beyond  the  birth 
day  of  Carroll  county.  The  first  legislation  in 
relation  to  this  subject,  will  be  found  to  have 
been  more  than  a  century  since. 


A  word  or  two  in  reference  to  the  colleges — 
he  meant  the  two  colleges  which  were  made  the 
university,  in  1784.  By  their  charters  in  1782 
and  1784,  the  Legislature  had  engaged  to  endow 
the  colleges,  if  individuals  would  advance  the 
funds  necessary  to  establish  them.  The  condi- 
tion was  complied  with,  and  in  1784  the  endow- 
ment was  granted. 

Thus  was  produced  a  state  of  things,  which  in 
the  view  of  those  who  had  charge  of  the  colleges, 
brought  them  completely  withni  the  principles 
established  in  the  supreme  court  of  the  United 
States,  in  the  case  of  the  Dartmouth  college,  and 
others  of  a  similar  class,  in  these  cases  it  had 
been  declared  that  such  contracts  were  inviolable 
by  the  State.  It  happened,  however,  subse- 
quent! v, that  persons  occupied  seats  in  these  legis- 
lative halls,  who  entertained  notions  in  regard  to 
the  education  of  our  citizens,  very  ditTerent  from 
those  entertained  by  our  intelligent  and  judicious 
ancestors.  Such  notions,  as  we  now  hear  from 
some  quarters,  obtained  the  ascendancy,  and  the 
colleges  were  deprived,  arbitrarily,  as  they  sup- 
posed, of  these  endowments.  At  the  time  this 
alleged  violation  ot  their  constitutional  rights  was 
perpetrated,  there  was  on  our  statute  book  a  law 
by  which  the  State  could  be  sued,  by  any  of  her 
citizens  having  a  just  claim  against  the  State. 
The  colleges  supposed  they  could  avail  them- 
selves of  this  law,  to  bring  the  matter  fairly  be- 
fore the  supreme  court,  and  after  a  long  course 
of  fruitless  effort,  to  obtain  justice  by  an  appeal 
to  the  Legislature,  were  preparing  to  adopt  the 
only  remedy  left  them,  and  institute  suit. 

The  law  was  then  repealed,  and  the  opportu- 
nity of  contesting  the  power  of  the  Legislature 
thereby  denied.  Subsequently,  at  a  late  period, 
and  under  the  influence  of  a  higher  sense  of  jus- 
tice and  legal  obligation,  a  compromise  was  ef- 
fected, and  an  annual  sum  granted  to  the  col- 
leges, which  was  given  and  accepted  expressly 
as  a  satisfaction  in  full,  for  their  very  large  de- 
mands. The  terms  of  the  resolutiion  granting  the 
annuity  and  the  acquittance  executed  by  the  col- 
leges, would  prove  this.  Such  was  a  brief  his- 
tory of  the  transactions  between  the  State  and 
these  colleges. 

A  friend  near  him,  [Mr.  Randall,]  had  just  of- 
fered him  the  book  containing  the  charter,  sub- 
scription list,  and  early  proceedings  of  Washing- 
ton college,  by  v/hich  it  would  appear  that  the 
contributions  toward  the  establishment  of  that 
institution,  amounted  to  ten  thousand  pounds. 

Mr.  Ege  asked  the  gentleman  to  read  the  re- 
soluiion. 

Mr.  Chambers  said  the  resolution  was  not  be- 
fore him,  but  he  would  read  what  was  immedi- 
ately under  his  eye.  It  was  tlie  first  item  on  the 
list  of  subscribers,  and  is  in  the  words  follow- 
ing: 

"His  Excellency,  George  Wasli'mgton,  Esq  , 
General  and  Commander-in-Chief  of  the  armies 
of  the  United  States,  as  an  earnest  of  his  good- 
will, fifty  guineas." 

Mr.  Ege  said: 

That  when  he  asked  the  gentleman  from  Kent, 
to  read  the  resolution  to  which  he  had  referred. 
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he  had  no  idea  that  the  gentleman  would  throw 
out  such  a  mere  cobweb.  He  had  always  thought 
and  he  still  did  think,  that  the  appropriations  for 
these  colleges  were  unwarranted. 

As  to  the  gentleman's  construction  of  the  law 
of  contract,  which  he  intimated  had  been  violat- 
ed, he,  [Mr.  E.  ]  thought  that  the  gentleman 
from  Kent,  would  find  it  a  difficult  tasl£  to  have 
such  a  contract  inserted  in  the  new  Constitution. 
He  did  not  suppose  that  this  Convention  would 
settle  the  question  on  the  ground  that  General 
Washington  had  subscribed  fifty  guineas  towards 
the  endowment  of  these  colleges.  It  was  certain- 
ly a  noble  example,  which  he  hoped  the  county 
of  Kent  would  follow.  But  he  did  not  wish 
that  a  tax  should  be  imposed  by  the  leg- 
islature for  the  purpose  of  education.  Let 
the  people  of  the  counties  themselves  support 
their  own  schools.  He  was  not  to  be  moved  by 
any  sarcasms  vv'hich  might  be  thrown  out 
about  the  city  of  Baltimore.  He  felt  pride  in 
Baltimore,  in  her  wealth,  her  growing  popula- 
tion and  her  spirit  of  enterprise.  And  what 
would  the  State  be  without  Baltimore.'  The  ap- 
propriations which  gentlemen  here  are  so  desi- 
rous to  obtain,  are  not  desired  by  the  people, 
nor  are  they  in  accordance  with  the  spirit  of  the 
age  in  which  we  live.  He  hoped  that  a  system 
of  education  might-  be  established,  without  the 
imposition  of  any  tax  on  the  people  by  the  legis- 
lature, which  would  redound  to  the  honor  and  in- 
terests of  the  State. 

Mr.  Davis  desired  to  say  a  v/ord  only  in  reply 
to  the  gentleman  from  Queen  Anne's,  (Mr.  Gra- 
son,)  who  hnd  said  that  he,  (Mr.  D.,)  did  not 
comprehend  the  language  of  his  colleague's 
amendment.  He  admitted  that  he  had  no  other 
power  of  comprehension  than  the  little  common 
sense,  the  God  and  nature  had  given  him.  Still 
he  believed  that  he  had  rightly  comprehended 
the  amendment  of  the  gentleman's  colleague, 
(Mr.  George,)  and  the  gentleman's  colleague, 
(Mr.  Spencer,)  had,  himself,  yesterday  admit- 
ted, that  his,  [Mr.  D's.,]  comprehension  of  it 
was  correct. 

The  gentleman  from  Queen  Anne's  insisted 
that  the  proposition  was  only  intended  to  exclude 
corporations  from  obtaining  the  public  money. 
But  the  language  of  the  amendment  went  furth- 
er, stating  that  no  individuals  nor  associations,  as 
well  as  corporations,  shall  have  any  use  of  the 
public  money.  The  children  of  the  State  shall 
nave  no  education,  if  it  is  to  be  given  them  thro' 
the  mediunj  of  a  corporation,  because  corpora- 
tions are  odious  to  the  gentleman.  But  in  the 
zeal  of  the  gentleman  to  strike  down  corporations 
he  also  prevents  any  person  from  obtaining  any 
benefit  from  the  public  money,  even  for  the  eco- 
nomical and  benevolent  purpose  of  educating  the 
poor  children  of  the  State,  shiuld  it  either  come 
through  individuals  or  associations,as  well  as  cor- 
porations. How  else  can  it  come.'  He  was  un- 
able to  see.  He  did  not  pretend  to  be  a  prophet 
— but  in  this  instance  he  had  proved  a  true  one, 
for  he  now  saw  that  the  gentleman  from  Queen 
Anne's,  [Mr.  Spencer]  was  about  to  vote 
against  his,  [Mr.  D's.,]  amendment.  And  to  re- 
lieve the  gentleman  from   Frederick,  and  those 


who  voted  with  him,  against  an  amendment  to 
save  something  to  educate  the  children  of  the 
State,  this  proposition  is  now  to  be  rejected. 

Mr.  Spencer  said,  the  gentleman  from  JWont- 
gomery  had  no  right  to  impute  to  him  motives 
for  the  course  which  he  might  pursue.  Had  the 
exposition  of  his  colleague  been  made  yesterday, 
he  would  not  have  voted  for  the  amendment  of 
the  gentleman  from  JWontgomery.  He  then 
briefly  explained  the  view  he  took  of  the  amend- 
ment of  his  colleague  His  only  object  was  to 
have  a  more  intelligent  proposition  offered  and 
adopted. 

Mr.  Grason  suggested  that  in  the  hurry  of  de- 
bate, the  attention  of  the  Convention  was  not 
sufficiently  directed  to  the  language  of  the  propo- 
sition. It  was  never  intendeti  to  prevent  appro- 
priations for  the  purposes  of  education,  but  was 
merely  an  inhibition  of  appropriations  for  the 
building  of  corporations. 

Mr.  JWcHenrt  explained  his  understanding  of 
the  proposition  of  the  gentleman  from  Queen 
Anne's.  It  prevents  the  Legislature  from  con- 
tracting loans  for  the  use  of  corporations,  associ- 
ations or  individuals,  except  for  educational  pur- 
poses. He  was  disposed  to  go  as  far  as  any  one 
for  the  support  and  extension  of  education  by 
taxation.  But  he  was  decidedly  opposed  to  the 
State's  incurring  any  debt  or  pledging,  in  any 
form,  its  credit,  for  any  purposes,  except  in  ex- 
treme exigencies.  He  was  not  disposed  to  tax 
posterity  for  the  education  of  the  children  of  the 
present  day.  The  men  of  this  generation  should 
not  grudge  the  cost  of  educating  their  own  and 
their  neighbors'  little  ones,  nor  attempt  by  State 
loans,  or  other  deviceg,  to  transfer  to  posterity 
the  burdens  which  ire  properly  our  own. 

Mr.  Sherwood,  of  Baltimore  city,  desired  to 
say  a  word  or  two  on  the  amendment  of  the  gen- 
tleman from  Montgomery,  (Mr.  Davjs  )  Al- 
though he  should  vote  against  the  proposition,  as 
a  part  of  the  article  to  which  it  was  sought,  in 
his  judgment,  improperly  to  be  attached,  he  did 
not  think  in  doing  so,  that  he  would  incur  the 
censure  of  hostility  to  a  general  system  of  popu- 
lar education.  On  the  contrary,  it  was  his  at- 
tachment to  the  system,  and  his  desire  for  its 
further  success,  that  prompted  his  opposition  to 
the  amendment  at  this  lime.  He  had  been  too 
long  the  ardent  advocate  of  public  instruction, 
to  be  now  found  doing  any  act  to  retard  its  pro- 
gress, or  to  weaken  its  usefulness,  by  withhold- 
ing from  it,  in  any  proper  manner,  the  fostering 
care  of  the  State.  With  emotions  of  pleasure 
he  contemplated  its  advancement,  and  with  na- 
tive pride  he  saw  school-houses  dotting  every 
section  of  the  State,  like  so  many  beacon  lights, 
to  guide  the  young  mind  safely  into  moral  and 
intellectual  havens;  and  he  rejoiced  to  say,  that 
the  city  of  Baltimore  was  more  wealthy  in  these 
ornaments  than  in  all  herother  proud  monuments. 
He,  in  common  with  the  constituency,  which,  in 
part,  he  represented  in  this  Convention,  regarded 
public  education  as  an  indispensable  auxilliary  to 
Baltimore's  rapidly  increasing  prosperity;  nor 
will  she  ever  be  so  unmindful  of  her  duty  and  in- 
terests, as  to  abandon  an  experiment  which  some 
twenty  years  of  private  and  public  devotion,  has 
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crowned  with  the  most  gratif)'ing  success.    No 
one  desired  more  than  he,  to  see  it  enjoying  that 
standard  of  eminence  to  which  its  usefulness  en- 
tilled  it,  and  would  ultimately  place  it,  if  impro- 
vident or  partial  legislation  did  not  interpose  its 
sectional   feeling,  to   disturb  the   harmony  that 
should  characterize  the  entire  system.     The  pro- 
posed amendment,  lie  thought,  would  not   meet 
theobjects  claimed  for  it  by  its  immediate  friends; 
it  was  of  very  questionable  utility;  and  he,  there- 
fore, preferred  to  have  the  merits  of  the   whole 
subject  discussed  and  disposed  of,  when  the   re- 
port of  the  committee  on  education,  (now  on  the  j 
desks,)  should  come  up  for  consideration.  That, 
he  conceived,  with  great  deference  to  the  opinions  [ 
of  others,  to  be  the  appropriate  time  to  secure  to 
educational    purposes,    the   necessary   constitu- 
tional safeguards,  as  well   as  to  obtain   a   more 
equitable  distribution  of  the  present  and  prospec- 
tive munificence  of  the   State.     He   would  ob-  i 
servd,  that  under  existing  laws,  Baltimore   city  I 
did  not  enjoy  her  fair  proportion  of  the  school  | 
fund,  and  it  was  to  protect  her  in  the  future,  that  \ 
he  objectfd  to  the  amendment  of  the  gentleman  \ 
from    Montgomery,  which,  to  his   mind,  looked  [ 
rather  to  a  perpetuation,  than  to  a  rerorm  of  ex-  j 
isting  abuses. 

Mr.  S.  referred  to  the  progress  of  public  schools 
in  Baltimore  city,  from  their  origin  to  the  pre- 
sent period,  compared  the  annual  expenditures 
incurred  for  tuition  in  the  several  cities,  and  al- 
luded, in  terms  of  commendation,  to  the  last  an- 
nual report  of  the  school  commissioners  of  Bal- 
timore, in  which  he  found"  interesting  data  t"  en- 
courage the  friendsol  popular  education  here  and 
elsewhere.  He  earnestly  declared  that  he  never 
could  be  found  refusing  his  aid,  whenever  legiti- 
mately demanded,  to  a  system  that  had  proved 
itself,  under  all  disadvantages,  so  admirably  adap- 
ted to  the  cultivation  of  the  mind,  and  so  es:en- 
tial  to  the  preservation  of  the  moral,  social  and 
political  happiness  of  the  whole  Slate.  He  would 
add,  for  himself,  and  in  behalf  of  his  colleagues, 
that  if  gentlemen  inferred  from  the  vote  they 
should  give  on  this  proposition,  that  they  were 
opposed  to  general  education,  they  will  have 
drawn  an  erroneous  conclusion.  So  far  from 
opposing,  their  opinions  ran  in  a  contrary  direc- 
tion. They  were  firm  as  any  could  be  in  their 
determination  to  extend  the  benefits  of  ed  uca- 
tion,  and  to  secure  an  equality  of  rights  to  all. 

The  question  was  then  stated  to  be  on  the 
adoption  of  the  amendment  of  Mr.  D.wis. 

Mr.  Davis  asked  the  yeas  and  nay,  which,  were 
ordered. 

The  roll  was  called. 

Before  the  decision  was  announced, 

Mr.  SoLLEKs  rose  and  asked  if  it  was  \n  ord«r 
for  him  now  to  assign  his  leasons  for  the.  vote  he 
had  given .' 

1  he  President  said  it  was  not  in  ovder. 

Mr  SoLLERS  then  said,  he  must  ask  the  una.ni- 
mous  consent  of  the  Convention  to  .^ay  a  few 
words. 

The  Fresidekt  put  the  question,  and  the  Co  n- 
venlion  gave  its  unanimous  consent,  that  IVl  r. 
SoLLEBs  should  assign  his  reasons,  for  bis  vote. 


Mr.  SoLLERs  desired  permission  to  explain  the 
vote  he  was  about  to  give,  for  vi'ilhout  such  ex- 
planation it  might  possib'y  be  misconstrued.  No 
man  desired  more  sincerely  than  he  did,  to  see 
every  child  in  the  State  educated,  for  it  never 
could  be  too  often  repeated,  that  upon  the  virtue 
and  intelligence  of  ihe  people  depends  the  per- 
petuity of  i/ur  institutions.  But  at  the  very  mo- 
ment when  we  are  restricting  the  Legislature  in 
every  possible  way  to  prevent  the  contracting  of 
debt  for  works  of  internal  improvements,  ai  the 
very  moment  when  we  are  inierposiiig  constitu- 
tional barriers  to  protect  the  people  from  mad 
and  ruinous  schemes,  a  proposition  is  intro- 
duced which  grants  to  the  Legislature  the  unre- 
strained, unlimited,  indefinite  right  to  contract 
any  amount  of  debt  for  purposes  of  education, 
and  to  establish  any  system  no  matter  how  gigan- 
tic, embracing  the  establishing  and  endowing  of 
colleges  and  academies  in  every  county  in  the 
State.  Said  Mr.  S.  I  am  opposed  to  all  this,  he 
wanted  something  tangible  to  act  on;  he  did  not 
want  to  act  in  the  dark.  Whenever  the  revenues 
derived  from  the  works  offinternal  improvement, 
about  which  we  hear  so  much  shall  be  sufficient 
to  the  establishment  of  public  schools,  he  desired 
their  application  to  that  purpose;  but  until  the 
public  debt  was  entirely  discharged  and  until 
we  had  a  fixed  and  certain  revenue,  he  was  oppo- 
sed to  all  schemes,  which  might  in  any  possible 
way  again  involve  the  Stale  in  debt. 

The  result  of  the  vote  was  then  announced  as 
follows  : 

Affirmative.— Messrs.  Chapman,  Pres't.,  Bla- 
kistone.  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers of  Kent,  Mitchell,  Donaldson,  Dorsey, Wells, 
Randall,  Kent,  Weems,  Merrick,  James  U.  Den- 
nis, Crisfield,  Dashiell,  Hicks,  Hodson,  Golds- 
borough,  Ecclcston,  Bowie,  Sprigg,  McCubbin. 
Bowling,  McMaster,  Fooks,  Biser,  Davis,  and 
Kilgour — 31. 

J^egative.— Messrs.  Sellman,  Sollers,  Bell, 
Welch,  Chandler,  Ridgely,  Lloyd,  Colston, 
Chambers,  of  Cecil,  McCullough,  Miller,  Spen- 
cer, Grason,  George,  Thomas,  Shriver,  Gaither, 
Annan,  Sappington,  Stephenson,  McHenry,  Ma- 
graw,  Thawley,  Stewart  of  Caroline,  Hardcas- 
tle,  Gwinn,  Stewart  of  Baltimore  city,  Brent  of 
Baltimore  city,  Sherwood  ot  Baltimore  city, 
Presstman,  Ware,  Schley,  Fiery,  Weill,  John 
Newcomer,  Michael  Newcomer,  Weber,  Holly- 
day,  Slicer,  Parke,  Ege,  Cockey,  and  Brown— 
42. 

So  the  amendment  was  rejected, 
j      Mr.   Spencer   moved  to  amend  said   amend- 
i  mcnt  by  striking  outall  from  the  word  "dollars," 
i  in  the  ninth  line  to  the  word  "but,"  in  the  thir- 
I  teenth  line,  and  inserting  in  lieu  thereof  the  fol- 
luwing  : 
j      "But   the   Legislature  shall  not  contract  any 
:  debt   for  the  use  of  individuals,  associations,  or 
corporations,  except  for  public  schools,  and  then 
only  to  the  extent  and  in  the  manner  that  may 
be  provided  for  in  this  Constitution." 

Some  explanations  as  to  the  construction  of 
the  amendment  passed  on  the  part  of  Messrs. 
Spencer  and  Sollers. 
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.     Branching  from  these  explanatory  remarks — 

Mr.  SoLLERs  concluded  his  explanation. 

Mr.  Brown  demanded  the  previous  question — 
and  gave  notice  that  he  would  not  withdraw  it. 
It  was  lime  that  the  debate  should  be  brought  to 
close. 

Mr.  Ege  asked  Mr.  Brown  to  withdraw,  to 
enable  him  to  make  a  few  remarks. 

Mr.  Brown  declined  to  withdraw. 

The  questioD  was  then  taken  on  the  demand 
for  the  previous  question,  and  there  was  not  a 
second. 

The  question  then' recurred  on  the  amendment 

of  Mr.   ISPENCER. 

Mr.  Merrick  intimated  that  a  proper  time, 
when  a  suitable  occasion  should  offer,  and  that 
he  supposed  would  be  when  the  report  of  the 
committee  on  public  works  came  up  for  consid- 
eration, he  intended  to  show  that  if  the  provisions 
of  the  act  of  1836  had  been  complied  with, -the 
evil  day  which  had  caused  us  so  much  sorrow, 
would  not  have  come  on  Maryland.  It  was  in 
the  contemplation  of  the  Convention,  he  believ- 
ed, when  the  report  of  the  committee  on  educa- 
tion shall  be  taken  up  for  discussion,  to  adopt 
some  mode  for  the  support  of  public  schools, 
which  will  be  free  from  the  objections  of  gentle- 
men who  oppose  the  present  proposition 


every  thing  is  to  be  done  here  by  party  influence, 
and  that  the  cry  is,  "  stick  to  your  party  !  "  He 
was  of  no  party  here,  and  he^left  others  to  pur- 
sue that  course  which  was  thought  right;  and  let 
his  acts  to  be  judged  of  by  his  own  constituents. 
This  Convention  had  been  called  into  existence 
by  the  voice  of  the  people.  It  was  at  first  op- 
posed by  those  in  power.  But  the  clarion  of  Re- 
form sounded  from  the  western  hills  of  Maryland 
until  power  began  to  tremble.  1  he  people  have 
called  for  reform  in  a  voice  of  thunder,  which 
will  make  itself  heard  here.  He  concluded  with 
stating,  that  when  he  rose  he  merely  designed  to 
show  the  unequal  operation  of  the  amendment  of 
the  gentleman  from  Montgomery. 
Mr.  SoLLERS  briefly  explained. 
The  question  then  again  recurred  on  the  adop- 
tion of  the  amendment  of  Mr.  Spencer. 

Mr.  Dorset  called  for  a  division  on  striking; 
out, 

Which  was  ordered. 

Mr.  McHenrt  said  that  the  objection  which, 
in  his  opinion,  lay  against  the  amendment  of  the 
gentleman  fromMonlgomery,would  be  also  against 
the  amendment  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Spencer.)  The  true  mode  is  to 
draw  the  money  required  for  the  object,  at  the 
time  when  wanted,  from   the  people  by  taxation. 


Mr.  Ege  replied  to  the  charges  wl.ich,  at  least    The  gentleman  from  Calveri  was  right  mhis  opin 
by  construction,   were    made   against  him   and    iori,  that  the  people  are  opposed  to  the  contrac- 


those  who  voted  with  him,  in  the  course  he  was 
pursuing  with  reference  lo  the  subject  of  educa- 
tion. He  could  only  say  that  he  was  taking  his 
course  on  his  own  personal  responsibility  to  his 
constituents,  and  that  the  charge  of  demagogue- 
ism,  so  far  as  he  was  concerned,  fell  harmless. 
He  repelled  the  idea  that  this  Convention  was  a 
humbug,  and  expressed  a  hope  that  no  gentle- 
man would  permit  himself  to  be  driven  by  the 
mere  fear  of  ridicule  from  an  honest  persever- 
anre  in  the  line  of  duty.  He  knew  not  why  lo- 
cal and  popular  rights  should  be  withheld  on  no 
better  ground  than  that  they  are  advocated  by  a 
certain  class  of  political  men. 

He  came  here  for  the  purpose  of  sustaining 
certain  prominent  principles,  and  of  these,  edu- 
cation was  one  which  he  intended  to  stand  bv 
to  the  last,  against  any  force  which  might  oppose 
him;  nay,  if  he  stood  alone  in  the  Convention. 
If  his  people  were  to  say  that  his  course  did  not 
meet  their  approbation,  he  would  yield  obedience 
to  their  voice  and  resign  his  seat  here.  As  to  the 
question  of  the  election  of  judges,  he  reminded 
gentlemen  that  the  judges  of  Israel  were  elected 
by  the  people.  And  he  asked,  whether  any  one, 
of  any  party,  could  be  found  to  vote  for  a  judge 
whom  he  deemed  incompetent  to  perform  the 
duties  of  his  ofSce.  He  referred  to  the  satisfac- 
tory result  ef  the  application  of  the  elective  prin- 
ciple to  the  people  of  New  York,  and  asked  why 
it  should  be  assailed  as  demagogueism  when  we 
are  only  attempting  to  introduce  the  same  princi- 
ple here  which  had  been  successful  there  ?  He 
was  of  opinion  that  justice  was  rendered  without 
perversion  in  other  States  of  the  Union  where 
judges  were  elected  by  the  people,  and   that  the 


tion  of  any  further  debt  by  the  State.  The 
amendment  of  the  gentleman  from  Queen  Anne's 
might,  if  adopted,  lead  to  serious  embarrassment. 
He.  (Mr.  McH.,)  desired  to  prevent  the  Legisla- 
ture from  exercising  any  power  to  loan  the  credit 
of  the  State  for  any  object.  He  intimated  that 
he  had  an  amendment  which  he  proposed  to  offer. 
Mr.  McHenry  then  moved  to  amend  said 
amendment,  by  adding  at  the  end  thereof,  the 
following : 

"  The  credit  of  the  State  shall  not,  in  any 
manner,  be  given  or  loaned  to  or  in  aid  of  any 
individual,  association  or  corporation,  nor  shall 
the  General  Assembly  have  the  power,  in  any 
mode,  to  involve  the  State  in  the  construction  of 
works  of  internal  improvement,  or  in  any  enter- 
prise which  shall  involve  the  faith  or  credit  of 
the  State." 

Mr.  Spencer,  (some  members  not  being  pre- 
sent, he  said,  when  he  offered  his  amendmet,)  re- 
peated his  explanation  of  it,  and  gave  notice  of 
his  intention,  if  it  should  prevail,  to  follow  it  up 
with  another  amendment,  which  he  read. 

Mr.  Sollers  suggested  to  Mr.  McHenrt  a 
modification  of  his  amendment,  which  is  embodi- 
ed ill  it  as  given  above. 

The  question  was  then  stated  to  be  on  the  said 
amendment,  as  modified. 

Mr.  McHenrt  asked  the  yeas  and  nays, 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Affirmative — Messrs  Chapman,  Pres't,  Blakis- 
tone.  Dent,  Hopewell,  Dorsey,  Wells,  Kent, 
Sellman,  Weems,  Sollers,  Merrick,  Bell,  Welch, 
Chandler,  Ridgely,  Lloyd,  Colston,  James  U. 
Dennis,  Dashiell,  Hicks,  Hodson,  Goldsborough, 


fountains  of  justice  was  quite  as  pure  there  as    Eccleston,  Chambers  of   Cecil,  Miller,    Sprigg, 
they  are  in  this  State.    It  had  been  alleged  that  I  Bowling,  McMaster,  Fooks,  Shriver,  Biser,  Sap- 
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pington,  Stephenson,  McHenry,  Magraw,  Stew- 
art of  Caroline,  Hardcastle,  Schley,  Fiery,Neill, 
John  Newcomer,  Michael  Newcomer,  Kilgour, 
Ege.  Cockey  and  Brown — 46. 

J^egalive — Messrs.  Ricaud,  Lee,  Chambers  of 
Kent,  Mitchell,  Donaldson,  Randall,  Cri.-field, 
Bowie,  McCubbin,  Spencer,  Grason,  George, 
Thomas,  Gaither,  Annan,  Thawley,  Gwinn, 
Stewartof  of  Baltimore  city,  Sherwood  of  Balti- 
more city,  Presatman,  Ware,  Harbine,  Davis, 
Weber,  Hollyday,  Slicer,  Smith  and  Parke— 28. 
So  the  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  amendment,  as  amended. 

Some  conversation  followed  on  a  point  of  or- 
der, [arising  out  of  some  confusian  as  to  the  state 
of  the  question.] 

To  obviate  the  difficulty  in  which  the  Conven- 
tion had  become  involved — 

Mr.  Chambers,  of  Kent,  moved  a  reconsidera- 
tion of  the  vote  by  which  the  modified  amend- 
ment of  Mr.  McHenry  had  been  adopted. 

Mr.  Thomas  suggested  that  the  object  [which 
was  to  get  at  the  the  judgment  of  the  respective 
propositions  of  Messrs.  Spencer  and  McHenry,] 
could  be  attained  by  a  division  of  the  question. 

Mr.  Chambers,  of  Kent,  assented  and  with- 
drew his  motion  to  reconsider. 

Mr.  SoLLERS  moved  to  amend  said  amendment 
by  striking  out  the  first  branch  thereof — being 
tiiat  portion  of  the  amendment  ofl'ered  by  Mr. 
Spencer. 

The  question  then  recurred  on  the  second 
branch  of  the  said  amendment. 

Mr.  SoLLERs  moved  to  amend  by  adding  at 
the  end  thereof,  these  words: 

"Or  making  any  appropriations  therefor." 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  second  branch  of  said  amendment,  as 
amended. 

Mr.  Thomas  asked  the  yeas  and  nays. 

Which  were  ordered,  and 

The  question  having  been  taken,  the  result 
was  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Blakis- 
tone.  Dent,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent.  Mitchell,  Donaldson,  Dorsey,  Wells,  Ran- 
dall, Kent,  Weeras,  Sollers,  Merrick,  Welch, 
Chandler,  James  U.  Dennis,  Dashiell,  Hicks, 
Hodson,  Goldsborough,  Eccleston,  Constable, 
Bowie,  Sprigg,  McCubbin.  Mc.Master,  Foolts, 
Sappington,  Stephenson,  McHenry,  Hardcastle, 
Schley,  Fiery,  Neill,  John  Newcomer,  Michael 
Newcomer,  Davis,  Kilgour  and  Cockey — 42. 

J^egutive — Messrs.  Bell,  Ridgely,  Lloyd,  Col- 
ston, Crisfield,  McCullough,  Miller,  Bowling, 
Spencer,  Grason,  George,  Thomas,  Shriver, 
Gaither,  Biser,  Annan,  Thawley,  Stewart  of 
Caroline,  Gwinn,  Brent  ol'  Baltimore  city,  Sher- 
wood of  Baltimore  city,  Presstman,  Ware,  Har- 
bine, Weber,  Hollyday,  Slicer,  Smith,  Parke, 
Kge  and  Brown — 3L 

So  ttie  second  branch  of  the  amendment,  as 
amended,  was  adopted. 

Mr.  Spes'cer  then  moved  as  a  substitute  for 
the  amendment  just  adopted,  the  following: 

"The  legislature  shall  not  hereafter  appropri- 


ate the  public  money,  or  pledge  the  public  faith, 
or  mal>e  loans  or  subscriptions  to  any  association 
corporation  or  work  of  internal  imprpvement; 
and  they  shall  not  use  or  appropriate  the  proceeds 
of  the  internal  improvement  companies,  or  of  the 
Stale  tax  now  levied,  or  which  may  hereafter 
be  levied,  to  pay  off  the  public  debt,  to  any  other 
purpose,  until  the  interests  and  debt  are  fully 
paid." 

Mr.  Crisfield  gave  notice  that  at  the  proper 
time,  he  should  offer  the  following  amendment: 

Strike  out  after  the  word  "dollars,"  in  the 
tenth  line,  to  the  word  "the"  in  the  thirteenth 
line,  and  insert: 

"Nor  shall  the  legislature  hereafter  create 
any  debt,  or  pledge  the  credit  of  the  State,  ex- 
cept for  the  purpose  of  education,  as  hereinafter 
may  be  provided,  to  or  for  the  use  of  any  associ- 
ation or  corporation,  or  for  or  on  account  of  any 
work  of  internal  improvement,  but  after  the  pay- 
ment of  the  public  debt  as  provided  by  law,  the 
revenue  which  may  accrue  from  the  State's  in- 
vestments in  works  of  internal  improvement, 
may  be  appropriated  to  the  improvement  of  exis- 
ting, and  the  construction  of  additional  works." 

The  question  then  recurred  on  the  amendment 
of  Mr.  Spencer.  -, 

Pending  the  question  on  this  amendment;  ' 

The  Convention  adjourned  until  to-mortow  at 
ten  o'clock. 

DEFERRED  DEBATE. 

In  Convention,  Feb.  U,  1851. 

Remarks  of  Mr.  Dashiell  on  his  amendment 
to  the  preamble  of  the  bill  of  rights,  proposing  to      , 
add    the  words  "representing  the  counties  and 
city  of  Baltimore." 

Mr.  Dashiell  said: 

That  the  gentleman  from  the  city  of  Baltimore, 
(Mr.  Gwinn,)  desires  to  know  what  theory,  he, 
(Mr.  D.,)  proposed  to  inculcate  by  the  amend- 
ment he  had  offered.  He  would  say,  the  amend- 
ment itself,  developed  his  theory;  and  he  was 
somewhat  surprised  at  the  inquiry.  The  remarks 
also  which  he  had  made  at  the  introduction  of 
his  amendment  gave  a  further  and  fuller  exposi- 
tion of  the  same.  What  further  explanation  the 
gentleman  desired,  he  could  not  conjecture,  un- 
less he  wished,  at  this  time,  to  enter  upon  the 
discussion  of  the  great  question  of  representation. 
The  amendment  which  he  had  proposed,  contains 
nothing  but  a  plain  and  notable  fact,  which  he 
presumed  the  gentleman  would  not  undertake  to 
dispute  or  deny;  and  from  that  fact,  but  one  true 
theory  can  be  deduced,  and  all  others  are  spuri- 
ous. Now,  the  gentleman  from  the  city  of  Bal- 
timore, with  a  suspicious  fear,  seems  to  discover 
in  the  amendment,  a  phantom,  and  starts  at  it, 
as  if  it  were  his  "evil  genius."  Ah,  Mr.  Presi- 
dent, truth,  that  mighty  and  faithful  reality,  is 
sometimes  startling,  and  calculated  to  inflict  much 
terror;  and  it  is  manifest  the  gentleman  betrays 
much  of  its  power  v.orking  upon  him,  and  evi- 
dently to  his  disquietude. 

iVlr.  D.  said,  that  he  was  aware  that  his  amend- 
ment conflicted  much  with  the  fond  notions  of 
some,  in  regard  to  the  question  of  representation, 
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and  among  that  number  was  the  gentleman  from 
the  city  of  Baltimore.  He  k.  ew  there  was  an 
effort  befng  made  to  obliterate  ( t  unl  jdistinctions 
an  regard  to  lepreseniation,  :  i  talready  notice 
ihad  been  given  for  districtin  ;  the  State,  regard- 
Jess  of  county  lines,  for  that  purpose.  ! 

The  next  monstrous  notion  he  expected  to  hear 
announced,  would  be  to  electdelegates  to  the  Gen- 
eral Assembly,  by  a  general  ticket  system  through- 
out the  whole  State.  Then  would  soon  follow 
an  obliteration  of  all  other  county  distinctions  re- 
cognised by  the  present  Constitution.  And  then, 
indeed,  the  counties  of  old  Maryland,  which  have 
fcad,  and  enjoyed;  rights,  powers  and  privileges 
for  two  centuries,  will  be  shorn  of  the  same,  and 
Tvill  experience  tiie  sore  penalty  of  their  wicked- 
ness, for  bending  their  "knees  to  Baal."  The 
city  of  Baltimore  in  a  short  time  will  have  half 
of  the  population  of  the  State;  and  recognise  in 
her  the  potency  of  numbers— cease  to  protect  the 
counties  from  her  power;  and  she  will  have  the 
ability  to  yield  the  government  of  Maryland,  j 
Then,  whether  for  weal  or  wo, the  counties  will  be 
compelled  to  submit.  They  will  no  longer  have  ' 
an  existence,  for  their  separate  and  distinct  inter- 
est, to  be  represented  in  the  halls  of  legislation. 
Who  is  prepared  to  lend  a  hand  to  effect  this 
dangerous  innovation  ?  Is  there  a  delegate  here, 
representing  any  of  the  counties  of  this  State,  wil- 
ling to  give  away,  or  to  barter  for  a  mere  "mess 
of  pottagH,"  for  party  consideration,  the  dearest 
interest  of  his  consii'.uenls  ?  Is  there  a  delegate 
here  with  his  sword  drawn,  ready  to  commit  such 
an  atrocious  suicide .'  He  fain  hoped  the  con- 
trary. 

Mr.  D.  said,  the  gentleman  from  the  city  of 
Baltimore  contends  that  we  are  not  here  as  "dele- 
gates of  the  counties,  but  of  the  State  of  Mary- 
land." If  this  be  the  fact,  then  the  delegates 
from  the  counties  are  as  much  the  representa- 
tives of  the  city  of  Baltimore,  as  those  of  her 
own  choice.  She  has,  according  to  that  the- 
ory, the  whole  delegation  of  Maryland  repre- 
senting her  upon  this  floor.  Why  ihen  all  of  this 
outcry  from  Baltimore,  for  more  representation  ? 
Why  then  those  treasonable  threats  we  see  al- 
most daily  made  by  a  public  press  in  that  city, 
because  she  is  denied  a  larger  representation  .'  If 
the  whole  delegation  of  Maryland  represent  her 
in  the  legislative  department  of  the  government, 
all  must  acknowledge  she  is  now  amply  repre- 
sented. 

But,  said  Mr.  D.,hebelievedthat  theory  would 
be  modified,  or  entirely  abandoned,  when  the 
question  of  representation  came  up  for  discussion. 
Upon  a  failure  to  district  the  State,  for  the  pur- 
pose of  representation,  which  he  anticipated 
would  occur,  he  thought  there  would  be  many, 
who  now  deny  his  theory  in  regard  to  county  dis- 
tinction, who  will  then  become  even  clamorous 
in  its  favor,  and  perhaps  also  for  county  supe- 
riority. 

Why,  (exclaimed  Mr.  D.,)  this  anxious  desire 
to  do  away  county  distinciions.'  Why  this  eager- 
ness to  adopt  a  new  mode  of  representation .'  Ah, 
Mr.  President,  it  is  because  of  the  hope  enter- 
tained, that  if  such  a  thing  can  be  achieved,  of 
getting  admitted  into    the  Legislature  of  your 


State,  (he  Herculean  power  of  Baltimore  city. 
Sir,  it  is  to  obtain  power  and  the  mastery,  that 
such  schemes  are  concocted.  Yield  to  those  wild 
notions  and  extravagant  demands  of  some,  and 
you  will  have  the  anomaly  of  our  city  within  a 
State,  occupying  but  a  few  acres  of  its  territory, 
with  a  large  population,  heterogeneous  in  its  na- 
ture, and  turbulent  in  spirit,  governing  that  State. 
Sir,  tell  me  not,  that  to  concentrate  political 
power,  sufficient  to  control  the  government  of  a 
State,  in  a  single  city  of  the  same,  there  need  be 
no  apprehensions  of  misrule  and  tyranny.  Tell 
me  not,  that  a  single  city,  possessing  the  power 
over  other  communiiies,  would  be  less  liable  to 
practice  tyranny,  than  a  single  individual.  The 
old  adage,  "the  greater  the  number  of  tyrants, 
the  greater  the  amount  of  tyranny,"  would  be 
fully  realized  and  felt,  upon  such  an  event. 
Much  more,  Mr  President,  would  I  prefer  the 
category  under  another  old  maxim,  ''that  one 
tyrant  is  better  than  many." 

But,  said  Mr  D.,  the  example  of  other  States 
will,  no  doubt,  be  urged  in  favor  of  this  new 
mode  of  representation,  and  for  abolishing  that 
old  and  well-tried  system,  adopted  by  our  patrio- 
tic forefathers,  and  under  which  we  have  lived 
and  prospered  for  about  two  hundred  years.  Sir, 
the  example  of  those  States,  is  not  a  proper  ex- 
ample to  affect  us  in  the  adjustment  of  this  ques- 
tion. Our  cases  are  not  atallsimiliar.  We  have 
a  small  State  with  a  large  city,  which  will  soon 
number  and  contain  half  of  our  population,  and 
they  have  large  States,  with  large  cities,  the  po- 
pulation of  which  can  never  exceed  one-eighth  of 
that  of  the  whole  State.  The  adoption  of  the 
principle  of  representation  based  upon  population 
alone,  will  never,  in  those  States,  concentrate  a 
preponderance  of  political  power  in  a  single  city. 
But  it  will  be  readily  seen,  that  our  situation  is 
vastly  dissimilar,  and  experience  must  indiice  us 
to  adopt  a  different  rule  in  the  distribution  of 
legislative  power.  The  old  adase,  '-that  circum- 
stances alter  cases,"  must  be  applied  to  that  prin- 
ciple, for  which  we  have  an  example  in  other 
Stales,  and  to  which  some  are  so  warmly  at- 
tached, or  we  shall  sacrifice  justice,  and  open  the 
door  for  oppression,  by  the  adoption  of  a  princi- 
ple in  the  apportionment  of  representation,  which 
is  in  no  way  suited  to  our  case. 
"  Mr.  D  said,  he  could  not  agree  to  the  theory 
advanced  by  the  gentleman  from  Baltimore  city, 
although  in  one  point  of  view  it  may  be  regarded 
as  a  strong  argument  against  the  demands  of  Bal- 
timore city,  and  the  larger  counties,  for  an  in- 
crease of  representation,  which  he  positively  op- 
posed. He  regarded  the  delegates  in  this  Con- 
vention, as  the  lepresentatives  of  the  different 
coimties  and  the  city  of  Baltimore,  which  elec- 
ted them,  and  from  whom  they  derive  their, 
authority;  and  he  regarded  them  also,  in  the  ag- 
gregate, as  the  representatives  of  the  whole 
State.'  Each  delegate  here  is  the  representative 
of  his  immediate  consliiueuts,  particularly,  and  of 
the  State  g-e7iei «//)/.  He  did  not  look  upon  the 
counties  as  sovereignties,  for  such  a  notion  would 
be  vain  and  foolish — the  State  herself  has  hardly 
a  principle  of  sovereignty  left  her;  but  he  did 
hold  they  were  separate  and  distinct  communi- 
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ties,  and  were  recognized  as  such  by  the  Consti- 
tution under  which  we  now  live.  As  communi- 
ties, they  are  entitled  to  a  separate  and  distinct 
reprtseiitation  in  the  Senate  and  House  of  Dele- 
gates of  the  S'ate.  Geographically,  they  are 
separate  and  distinct  fiom  each  other,  and  have 
separate  jurisdiction.  They  have  also  difierent 
and  dissimilar  interests,  and  the  economy  of  the 
government  has  provided  for  it  a  representation 
in  the  legislative  depariraent  of  the  same.  Some 
have  an  agricultural  interest  of  a  grain  crowing 
nature;  others,  that  of  tobacco;  and  others  have 
interests  combining  agriculture,  mining  and 
maniifactural  ;  and  Baltimore  city  an  interest 
purely  manufactural  and  commercial.  The  arts 
and  sciences  are  dispersed  throughout  the  State, 
and  like  precious  jewels  in  the  hands  of  owners, 
having  an  intrinsic  value  wherever  they  be  at, 
but  susceptible  and  subject  to  change  of  location. 
From  these  different  interests  and  sources,  the 
State  derives  her  revenue,  and  lh>'  people  gain  a 
livelihood,  amass  wealth,  and  obtain  trade. 

These  are  the  interests  which  demand  our  fos- 
tering care,  and  therefore,  should  be  distinctly 
represented  in  the  Legislature  of  our  State. 

Mr.  D.  said  that  his  amendment  contained  a 
principle  which  had  been  the  fixed  policy  ot 
Maryland  from  the  year  1650  up  to  the  present 
moment.  That  principle  is  county  representa- 
tion. He  was  sure  this  was  no  strange  theory — 
no  heterodoxy — but  a  well  k  own  fact,  and  a 
principle  which  has  heen  tenaciously  adhered  to 
in  all  times  past,  and  should  be,  in  all  times  to 
come.  These  "  civil  divisions,"  known  as  coun- 
ties, were  carved  out  of  the  territ  jry  of  the  colo- 
ny, and  erected  by  "  orders  in  council,''  and  of 
the  proprie'ary's  Governors,  and  were  deemed 
as  separate  and  distinct  communities,  and  entitled 
to  a  separate  representation.  But  two  counties, 
Allegany  and  Carroll,  derive  their  existence  from 
the  present  government  of  the  State,  and  they 
were  ibrmed  out  of  the  tcritory  of  other  counties, 
but  with  the  free  and  full  consent  of  all  parties. 
Two  others,  Washington  and  Montgomery,  were 
^  erected  out  of  Frederick  county  by  the  Convention 
which  formed  the  Constitution  in  1776.  All  the 
rest  derive  their  origin  from  quite  a  different 
source,  and  far  anterior  to  the  present  government 
of  the  Stale.  A  notable  factwhich  he  w^uld  recur 
to,  although  known  to  all  in  this  Convention,  but 
which  will  grate  hard  upon  the  ears  of  some,  is, 
that  from  their  first  introduction  to  about  the 
year  1824,  they  lived  in  perfect  peace,  harmony 
and  coiiteiitment,  and  until  demagogues  com- 
menced their  work  of  mischief  among  them,  they 
were  recognised  as  equals,  regardless  of  the  dif- 
ference ill  territory  and  population  which  have 
always  existed.  In  1836  the  Legislature  of  that 
year,  whose  acts  in  relation  to  a  change  in  the 
Constitution  will  prove  a  curse  to  the  counties  in 
all  future  time,  yielded  to  the  principles  and  de- 
mands of  demagogues,  and  stamped  upon  the 
counties  of  this  State  the  abominable  heresy  of 
political  inequality.  That  year  will  ever  be 
looked  upon  and  held  in  memory,  as  the  begin- 
ning of  our  downfall.  By  the  change  effected 
then  in  the  Constitution,  the  smaller  counties 


were  robbed  of  their  just  rights  In  the  election  of 
Governor,  and  also  of  their  just  right  in  the  lower 
branch  of  the  Legislature.  These  invaluable 
rights,  and  that  just  equality  which  were  secured 
to  them  in  the  compact  of  government  entered 
into  in  1776,  are  now  lost  and  can  never  be  re- 
gained. The  apology  given  for  this  yield  of 
power  by  the  smaller  counties  was,  ''  that  it  was 
for  the  sake  of  peace  and  to  alias  excitement."' 
But  the  receivers,  having  tasted  of  it  then,  ar& 
still  unsatisfied  and  their.-.desire  for  more  have 
become  insatiable  Our  sUength  having  been, 
impaired  by  the  loss  incurred  then,  and  party 
feelings  and  selfishnes  begetting  in  us  divisions, 
now,  we  are  much  weakened  in  our  capacity  to 
resist  further  ai/gression.  Can  we  indeed  suc- 
cessfully resist  it.' 

Mr.  D.  said,  this  county  system  now  extant, 
was  introduced  in  our  mother  country  as  far 
back  as  the  ninth  century,  and  has  for  its  author 
the  same  distinguishfd  law-giver  who  established 
trial  by  jury.  It  has  been  well  tried  by  theor- 
deal  of  time,  and  found  to  be  substantial  and  in-  . 
valuable.  One  of  its  great  virtues  was  political 
equality;  and  fluctuations  in  population  and 
wealth,  did  not  disturb  its  equilibrium.  In  it 
there  was  no  room  for  complaint,  emulation  and 
strife,  and  political  jealousy  had  no  existence 
among  them.  From  this  wholesome  example, 
this  county  system  was  established  in  this  coun- 
try in  all  of  the  colonies,  and  has  remained  to  ' 
this  day;  but  in  some  States  its  worth  has  been 
greatly  impaired,  by  the  rash  hand  of  innova- 
tion. 

Mr.  D.  adverted  to  the  situation  of  the  coun- 
ties of  this  State  in  1774,  at  which  time,  he  said, 
the  proprietary's  government  ceased  to  have  ef- 
fect. The  proprietary's  Governor,  ali hough  re- 
maining in  the  colony,  yet  he  was  powerless,  and 
the  government  had  not  the  ability  to  sustain  it- 
self. The  people  were  incensed  against  the  mo- 
ther country  on  account  of  acts  of  oppression, 
and  were  at  that  time  openly  engaged  in  making 
preparations  for  revolt.  Vet,  the  proprietary's 
governor  was  unable  to  surpress  insurrection  and 
did  not  dare  to  attempt  it. 

He  contended  that  whenever  a  government 
ceased  to  have  power  to  in  force  itself,  it  had  no 
longer  existence.  He  said  the  Convention  which 
assembled  in  1774,  had  no  authority  under  the 
government  then  existing;  but  it  was  the  creature 
of  the  people, and  the  result  of  their  sovereignty. 
Upon  the  fall  of  the  old  governm-nt,  all  the 
rights  and  powers  of  the  people  yielded  up  in  its 
establishment,  reverted  back  to  thero,  and  again 
they  possessed  the  freedom  and  ability  to  form  a 
new  government.  The  counties  then  beingsep- 
araie  and  distinct  communities,  with  well  estab- 
lished lines  of  demarkation  as  to  territory,  and 
accustomed  to  rights  and  powers,  separate  and 
distinct  Irom  each  other,  elected,  each  one  for  ■ 
itself,  "a  committee  of  observationj"  to  whom 
was  intrusted  the  internal  management  of  its  af- 
fairs. Under  this  new  mode  of  government  they 
CO  tinned  separate  and  distinct  Irom  each  other, 
until  calleii  upon  by  the  "sons  of  liberty,''  to 
unite  in  holding  a  Convention  on  the  twenty  sec- 
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ond  day  of  June,  1774.  In  that  Conyention  they 
were  represented  equally,  and  recognized  as 
equals,  and  were  looked  upon  as  parties  compe- 
tent to  enter  into  confederation  and  agreement. 

Each  county  sent  its  committee  to  represent 
its  wishes  and  views;  and  the  heading  of  its  pro- 
ceedings as  found  upon  the  third  page  of  the 
journal  reads  thus  :  "At  a  meeting  of  the  com- 
mittees appoinikd  by  the  sexieral  csunties  of  the  pro- 
vince of  Maryland,"  &c.  which  shows  plainly 
the  principle  adopted  then  is  the  same  contended 
for  now  by  my  amendment,  and  is  our  true  theo- 
ry, and  should  be  still  perpetuated.  As  a  further 
■evidence  in  favor  of  county  distinction  and  equal- 
iity,  and  as  parties  to  the  work  then  to  be  per- 
formed, I  willjread  the  very  first  act  of  that  body 
which  shows  beyond  all  doubt  in  what  capacity 
they  were  acting.  It  reads  thus:  'It  being  moved 
from  the  chair  to  ascertain  the  manner  of  divi- 
ding upon  questions,  it  was  agreed,  that  on  any 
division  each,  county  have  one  vote,  and  that  all 
questions  be  determined  by  a  inajorily  cf  counties.'''' 
This  Convention  after  a  session  of  three  days  ad- 
ieurned,  and  its  interesting  proceedings  can  be 
found  on  pages  3,  4,  and  5,  of  the  journal. 

In  November  21st,  following,  another  Conven- 
tion assembled,  and  continued  its  session  for  four 
days,  but  there  not  being  a  full  attendance  it 
passed  the  following  resolution  and  adjourned. 
"Several  of  the  counties  not  being  fully  represent- 
ed, from  the  want  of  suflBcient  notice  of  the  time 
of  this  meeting,  resolved  that  this  meeting  will 
adjourn  to  Thursday,  the  eighth  December  next; 
and  that  a  letter  be  wrote  to  those  counties, 
earnestly  to  request  them  (o  send  their  deputies  to 
attend  punctually  on  that  day,  as  matters  of  very 
great  importance,"&c.  [See  page  5,  of  the  jour- 
nal.] 

The  Convention  met  again  on  the  day  appoin- 
ted, viz:  eighth  December,  1774,  and  among  its 
deeply  interesting  proceedings,  may  be  found  on 
pages  eight_and  nine  of  its  journal,  the  following 
resolutions: 

Resolved,  That  it  is  earnestly  recommended  by 
this  Convention,  to  the  people  of  this  province — 
that  the  determinations  of  the  several  county  com- 
mittees be  observed  and  acquiesced  in:  That  no  per- 
sons, except  members  of  the  committees,  under- 
take to  meddle  with  or  determine  any  question 
respecting  the  construction  of  the  association  en- 
tered into  by  the  continental  Congress;  and  that 
.peace  and  good  order  be  inviolably  maintained 
vthroughout  this  province. 

Resolved,  unanimously,  Thatit  is  recommend- 
ved  to  the  committees  of  each  county,  to  raise,  by 
subscription,  or  in  such  other  volumary  manner 
as  they  may  think  proper,  and  will  be  most  agree- 
able to  their  respective  counties,  such  sums  of 
money,  &c.,  &c.,  &c.;  and  that  the  committees 
of  the  respective  counties,  lay  out  the  same  in 
the  purchase  of  arms  and  ammunition  for  the  use 
of  such  county,  to  be  secured  and  kept  in  proper 
and  convenient  places,  under  the  direction  of  the 
;said  committee. 

Resolved,  unanimously.  That  it  will  be  neces- 
sary that  a  provincial  meeting  of  deputies  chosen 
by  the  several  counties  of  this  province,  should 
■ibe  held  in  the  city  of  Annapolis,  on  Monday  the 


24lhof  April  next,  &c.;  and,  therefore,  we  re- 
commend that  the  several  counties  of  this  pro- 
vince, choose  deputies  as  soon  as  conveniently 
may  be,  to  attend  such  meetings,  &c. 

That  Convention  met  according  to  the  time  ap- 
pointed, and  another  met  also  in  July  following, 
1775,  the  latter  of  which  adopted  articles  of  as- 
sociation which  contains  a  kind  of  provisional 
government,  and  a  confederation  of  the  counties. 

See  page  nineteen  to  thirty-six  of  the  journal. 

In  thote  articles  of  association,  on  page  thirty, 
the  following  provision  for  future  Conventions  is 
made  :  "  And  on  the  same  day,  or  the  next,  to 
which  the  said  delegates  are  empowered  to  ad- 
journ, the  said  electors  also  choose,  by  ballot, 
five  of  the  most  discreet  and  sensible  of  such  free- 
men, as  aforesaid,  of  their  county,  to  be  delegates 
for  the  same,  in  any  provincial  Convention  to  be 
held  for  this  province,  within  one  year  then  next 
following,  with  full  power  and  authority  to  such 
delegates  or  any  three  or  more  of  them,  to  appear 
and  act  for  such  county  in  such  Convention  ;  and 
to  consent  and  agree  to,  and  bind  such  county  to 
perform  and  execute  all  such  matters  and  things 
as  such  Convention  or  a  majority  of  the  counties  of 
this  province  shall  determine,"  &c. 

The  next  Convention  was  called  under  the 
"  Articles  of  Association,"  and  assembled  on  the 
7th  of  December,  1775.  It  transacted  much  bu- 
siness of  importance,  all  tending  to  carry  out  the 
object  and  principles  of  the  "  Association.  " 
Among  its  proceedings  may  be  found,  on  page 
eighty-five  of  the  journal,  a  settlement  by  ballot 
of  the  rank  of  counties,  and  Somerset,  the  county 
I  have  in  part  the  honor  to  represent,  stands  -as 
first  in  the  catalogue.  This  was  a  proud  and 
lofiy  position,  and  well  may  she  yet  contend  for 
those  great  principles  of  county  equality,  when 
only  by  lot  she  was  made  the  "  chief  among 
equals." 

The  sixth  Maryland  Convention  was  held  on 
the  8th  of  May,  1776,  and  its  session  was  laborious 
and  protracted,  continuing  until  Saturday  the 
6th  of  July  following,  to  the  very  noon  of  night. 
During  its  session,  on  page  one  hundred  and  eigh- 
ty-four of  the  journal,  provision  was  made  for  ' 
calling  a  new  Convention  for  the  express  purpose 
of  forming  a  new  government.  In  that  Conven- 
tion, the  counties  were  to  be  represented  upon 
the  usual  footing  of  perfect  equality,  anticipating 
a  division  of  Frederick  county  in  three  counties, 
which  was  done.  Baltimore  town  and  Annapo- 
lis were  recognised  as  boroughs,  and  a  represen- 
tation of  only  half  that  allowed  to  a  county.  Was 
reluctantly  conceded  to  each.  The  resolution 
says,  "  nor  shall  the  resolution  be  understood  to 
engage  or  secure  such  representation  to  Annapolis 
or  Baltimore  town,  but  temporarily;  the  same 
bring,  in  the  opinion  of  this  Convention,  properly 
to  be  modified,  or  taken  away,  on  a  material  al- 
teration of  the  circumstances  of  those  places, 
from  either  a  depopulation  or  a  considerable  de- 
crease of  the  inhabitants  thereof." 

It  will  be  seen  by  this,  Mr.  President,  that  the 
right  was  reserved  to  take  away  the  representa- 
tion of  Annapolis  and  Baltimore,  under  certain 
circumstances;  but  no  such  right  was  given,  re- 
served or  acknowledged  to  have  the  like  effect 
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upon  the  counties,  under  any  circnmstances  what- 
ever. Their  right  to  poMtical  existence  and 
equal  representation,  was  reserved  to  each,  and 
whenever  it  is  changed,  modified  or  abolished,  it 
must  be  done  by  their  own  free  consent,  or  ac- 
quiesance.  Under  this  aareement  they  entered 
into  the  compact  of  government  in  1776,  and 
have  remained  until  this  day.  But  some  of  them 
have  suffered  by  tlieir  rights  being  impaired  by  a 
change  made  in  the  Constitution  in  1836,  in  which 
they  have  acquisced. 

Mr.  IVIciVlahon,  in  his  history  of  Maryland,  in 
speaking  of  the  system  of  representation  adopted 
in  the  Constitution  of  1776,  says: 

"With  reference  to  the  several  counties  of  the 
Stale,  thepimcijjZeof  our  present  system  of  repre- 
sefttation  in  the  House  of  Delegates,  is  perl'ect 
equality,  because  of  distinct  county  interest, 
without  regard  to  difference  in  territory  or  popu- 
lation." 

And  again  he  says:  "This  system  imparts  to 
the  State  the  character  of  a  confederacy  of  coun- 
ties, and  unless  so  regarded,  it  has  no  governing 
principle.'' 

And  again  he  says,  when  speaking  of  this  pro- 
bable permanency.  "There  is,  however,one  alter- 
ation of  it,  relating  only  to  the  representation  of 
the  city  of  Baltimore,  which,  it  is  believed,  the 
justice  and  magnanimity  of  the  State  will  yet 
accord  lo  her.  This  proposes  merely  to  increase 
the  number  of  her  delegates  to  four,  so  as  to  place 
her  on  an  equality  with  the  coui'ties.  It  received 
the  sanction  of  the  Legislature  at  the  session  of 
1824,  but  was  not  confirmed  as  the  Constitution 
requires,  at  the  ensuing  session.  *  *  * 
On  that  occasion  it  was  resisted,  not  so  much 
on  account  of  its  immediate  objects  and  effects 
in  raising  the  representation  of  lialtimore  to  an 
equnlily  with  that  of  the  several  counties,  as  for 
its  supposed  tendency  to  extend  the  hand  of  innova- 
tion to  the  luhole  system,  and  to  strengthen  her  claims 
for  a  farther  increase.  Without  regarding  it  as 
tihe  beginning  of  innovation,  it  was  difficult  to 
find  an  argument  of  justice  or  expediency,  upon 
which  the  bill  could  be  resisted  By  the  very 
grant  of  a  partial  representation,  this  city  is  ad- 
mitted as  a  distinct  member  of  the  quasi-confde- 
racy,  having  distinct  interest"  &c. 

And  now,  Mr.  President,  after  having  examin- 
ed into  the  history  of  this  State  thoroughly,  only 
a  small  portion  of  which  I  have  found  it  conve- 
nient to  cite  as  authority,  but  leaving  an  abun- 
dance still  behind,  1  liave  come  to  the  conclusion, 
that  the  present  government  is  constituted  of  a 
confederacy  of  counties,  each  one  beintj  a  party 
to  the  compact,  and  that  each  county  has  yet  re- 
served rights,  among  which  is  the  right  to  politi- 
cal existence  and  individuality. 


ent,  the  journal  of  yesterday  wes  lead  aid  ap 
proved. 

Mr.  John  Newcomer  presented  a  petition  of 
sundry  citizens  of  Washington  county,  i)raying 
that  a  provision  may  be  made  in  the  new  Consti- 
tution, that  the  privilege  to  sell  intoxicating  li- 
quor shall  not  be  granted  to  any  person  in  any 
part  of  the  State,  except  the  same  shall  first  be 
sanctioned  or  approved  of  by  a  majority  of  the 
votes  in  the  district  where  the  same  is  to  be  sold. 

Which  was  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 


FRIDAY,  March  7,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Grauff. 
The  roll  was  called,  and  a  quorum  being  pres- 
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HOWARD  COUNTT. 

Mr.  Dorset  rose  and  asked  the  Conventinn  at 
this  time  to  take  up  and  consider  the  report  here- 
tofore presented  by  him,  in  relation  lo  making 
Howard  District  a  county.  He  did  not  intend 
himself  to  discuss  it,  he  said,  and  he  had  no  reason 
to  suppose  that  it  would  occupy  more  than  a  few 
minutes  of  the  time  of  the  Convention. 

Mr.  Brown  suggested  that  the  unfinished  busi- 
ness of  the  morning  hour  of  yesterday,  would 
come  up  to-day  as  a  matter  of  course. 

The  Presiuent  replied,  that  the  unfinished 
business  of  the  morning  hour  would  come  up  as 
a  matter  of  course;  but  that  it  might  be  postponed 
by  the  vote  of  a  majority  of  the  Convention. 

Mr.  Dorsey  said,  the  report  would  probably 
not  occupy  more  than  five  minutes. 

Mr.  Brown  replied,  that  it  was  probable  that 
the  unfinished  business  could  be  disposed  of  in 
the  same  length  of  time.  He  hoped  that  the 
Convention  would  dispose  of  that  in  the  first  in- 
htance. 

The  President  inquired,  whether  the  gentle- 
man from  Anne  Arundel,  (Mr.  Dorsey,)  persist- 
ed in  his  motion. 

Mr.  Dorsey.  I  should  like  to  have  the  sense 
of  the  Convention  upon  it.  And  he  made  the 
motion  accordingly. 

Mr.  Prestman  intimated  his  opinion  that  the 
report  would  lead  to  discussion. 

Some  conversation  followed  on  a  point  of  or- 
of  order. 

Mr.  Dorsey  asked  the  yeas  and  nays  on  his 
motion,  which  were  ordered,  and  being  taken, 
resulted  as  follows : 

Affirmative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Hopewell,  Chauibers  of  Kent,  Mitch- 
ell, Donaldson,  Dorsev,  Wells,  Randall,  Kent, 
Sellman,  Weems,  Dalrymple,  Sollers,  Bell, 
Kidgely,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Sprigg,  .McCubbin, 
Bowling,  Grason,  Mc  Master,  Fiery,  John  New- 
comer, and  Davis — 33. 

J^egative — Messrs.  Ricaud,  Lee,  Lloyd,  Col- 
ston, Chambers  of  Cecil,  McCullough,  Miller, 
Spencer,  George,  Fooks,  Thomas,  Shi  iver,Gaill.- 
er,  Biser,  Annan,  Sappinglon,  Stephenson,  Ma- 
graw,  Thawley,  HarJcastle,  Gwinii,  Sherwood 
of  Baltimore  city,  Presstman,  Ware,  Schley, 
Neill,  Michael  Newcomer,  Weber,  Hollyday, 
Slicer,  Parke,  E/.e,  Cockey,  and  Brown — 3-2. 

So   the   Convention  determined  to  proceed  to 
the  consideration  of  the  said  report. 
The  report  was  read  as  follows  : 
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The  select  committee  apointed  to  consider 
and  report  respecting  the  formation  of  New 
Counties  in  this  State,  beg  leave  to  make  the 
following  report,  and  recommend  its  adoption 
as  an  article  of  the  constitution  about  to  be  form- 
ed: 

Thos.  B.  Dorset,  Chairman. 

Article.  That  part  of  Anne  Arundel  county 
called  Howard  District,  is  hereby  erected  into  a 
new  county  to  be  called  Howard  county;  the  in- 
habitants whereof  shall  have,  hold  and  enjoy  all 
such  rights  and  privileges  as  are  held  and  enjoy- 
ed by  the  inhabitants  ot  the  other  counties  in 
this  State  :  and  its  civil  and  municipal  officers 
at  the  time  of  the  ratification  of  this  constitution 
shall  continue  in  office  until  their  successors 
shall  have  been  elected  or  appointed,  and  shall 
have  qualified  as  such;  and  all  rights,  powers  and 
obligations  incident  to  Howard  "District  of  Anne 
Arundel  county,  shall  attach  to  Howard  county. 

The  question  was  then  stated  to  be  on  the  adop- 
tion of  the  report. 

Mr.  Ware  said,  that  before  the  question  was 
taken  he  should  like  to  know  the  census  of  Anne 
Arundel  county  proper,  and  Howard  District. 

Mr.  Dorset  said,  he  had  not  the  census  before 
him;  bui  he  understood  upon  good  authority,  that 
the  population  of  the  district  was  some  tvifelve  or 
thirteen  thousand. 

The  question  was  then  taken  and  the  report 
was  adopted. 

BASIS   OF  REPRESENTATION. 

Mr.  Spencer  moved  that  the  Convention  re- 
sume the  consideration  of  the  unfinished  business 
of  the  morning  hour — which  motion  was  agreed 
to. 

The  Convention  thereupon  resumed  the  con- 
sideration of  the  motion  submitted  yesterday  by 
Mr.  Llotd,  making  the  several  reports  from  the 
committee  on  representation  the  special  order  of 
the  day  for  Tuesday  next. 

Mr.  GwiNN  asked  the  yeas  and  nays,  which 
were  ordered. 

Mr.  Wells,  (to  the  Chair.)  Is  it  in  order  to 
move  another  day  ? 

The  President.  It  is  in  order  to  move  any 
other  day  that  has  not  yet  been  named. 

Mr.  Wells.     I  move  Wednesday  week. 

The  yeas  and  nays  were  ordered. 

Mr.  PuESSTMAN  said,  he  did  not  see  the  neces- 
sity of  being  pertinacious  as  to  a  particular  day, 
or  of  taking  the  yeas  and  nays  on  each  day 
named.  The  Convention  could  designate  some 
day  most  acceptable  to  it,  without  the  delay  con- 
sequent upon  this  process. 

Mr.  Sollers,  (to  the  Chair.)  Is  an  amend 
ment  in  order?  I  wish  to  move  an  indefinite  post- 
ponement. 

The  President.  A  motion  to  postpone  inde- 
finitely is  not  in  order  at  this  time.  The  proposi- 
tion is  to  fix  a  day  certain  tor  the  consideration 
of  the  question. 

Mr.  Sappington  addressed  the  Chair. 

The  President  now  stated  that  the  pending 
question  was  not  debateable,  andtheCliair  would 
not  entertain  discussion. 


Mr.  Hopewell.  Is  it  in  order  to  move  to  lay 
the  motion  on  the  table.'' 

The  President.     The  motion  is  in  order. 

Mr.  Hopewell.     I  make  it. 

The  question  was  taken,  and  the  Convention 
decided  that  the  motion  should  not  be  laid  on 
the  table.  - 

The  question  then  recurred  on  the  motion  of 
Mr.  Wells,  to  designate  Wednesday  week,  and 
being  taken,  resulted  as  follows  : 

Affirmative  —  Messrs.  Chapman,  President, 
Blakistone,  Dent,  Hopewell,  Ricaud,  Lee, Cham- 
bers, of  Kent,  Mitchell,  Donaldson,  Dorsey, 
Wells,  Randall, Kent,  Sellman,Weems,  Dalrym- 
ple.  Bond,  Crisfield,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Eccleston,  Sprigg,  McCu|j)bin, 
Bowling, Grason,  McMaster,  Fooifs,  Sappington, 
Stephenson,  McHenry,  Thawley,  Schley,  Fiery, 
John  Newcomer,  Davis  and  Kilgour — 37. 

J^egalive  —  Messrs.  Sellers,  Bell,  Welch, 
Ridgely,  Lloyd,  Colston,  Chambers,  of  Cecil, 
McCuIlough,  Miller,  Spencer,  George,  Thomas, 
Shriver,  Gaither,  Biser,  Annan,  Magraw,  Hard- 
castle,  Gwinn,  Sherwood,  of  Baltin:iore  city, 
Presstman,  Ware,  Neill,  Michael  Newcomer, 
Weber,  Holiyday,  Slicer,  Parke,  Ege,  Cockey 
and  Brown— 31. 

So  the  reports  from  the  committee  on  repre- 
sentation was  made  the  special  order  of  the  day, 
for  Wednesday  week. 

THE  LEGISLATIVE    DEPARTMENT. 

The  Convention  proceeded  to  the  special  order 
of  the  day,  being  the  report  of  the  committee  on 
the  legislative  department. 

The  pending  question  was  on  the  substitute 
amendment  offered  yesterday  by  Mr.  Spencer 
in  the  following  words  : 

"The  Legislature  shall  not  hereafter  appro- 
priate the  public  money,  or  pledge  the  public 
faith,  or  make  loans,  or  subscriptions  to  any  as- 
sociation, corporation  or  work  of  internal  im- 
provement; and  they  shall  not  use  or  appropiate 
the  proceeds  of  the  internal  improvement  com- 
panies, or  of  the  State  tax  now  levied,  or  which 
may  hereafter  be  levied  to  pay  off  the  public 
debt,  to  any  other  purpose,  until  the  interest  and 
debt  are  fully  paid." 

Mr.  Spencer  moved  the  question  be  taken  by 
yeas  and  nays. 

Mr.  Spencer  said,  that  he  had  yesterday  offer- 
ed this  as  a  substitute  for  the  amendment  of  the 
gentleman  from  Harford,  [Mr.  McHenry.]  He 
now  withdrew  it.  He  did  so  in  conssquence  of  a 
conversation  witli  that  gentleman,  in  which  he, 
(Mr.  McH.,)  had  agreed  to  accept  the  latter  part 
of  the  substitute  as  a  modification  of  his  own 
proposition. 

JVir.  McHenry  accepted  this  modification. 

Mr.  Crisfield  now  offered  the  following 
amendment,  of  which  he  had  yesterday  given 
notice: 

Strike  out  after  the  word  "dollaas,"  in  the  tenth 
line,  to  the  word  "the,"  in  the  thirteenth  line, 
and  insert: 

"Nor  shall  the  legislature  hereafter  create  any 
debt,  or  pledge  the  credit  of  the  State,  except  for 
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the  purpose  of  education,  as  hereinafter  maybe 
provided,  to  or  for  the  use  of  anj'  association  or 
corporation,  or  for  or  on  account  of  any  worir  of 
internal  improvement,  but  after  tlie  payment  of 
the  public  debt  as  provided  by  law,  the  revenue 
which  may  accrue  from  llie  State's  investments 
in  works  of  internal  improvement,  may  be  appro- 
priated to  tlie  improvement  of  existing,  and  the 
construction  of  additional  works," 

Mr.  C.  said,  he  had  yesterday  given  notice  of 
his  intention  to  offer  this  amendment,  and  he 
now  offered  it,  because,  as  the  matter  now  stood, 
it  appeared  lo  him,  that  the  legislature  would  be 
precluded  from  giving  any  aid  to  the  improve- 
ment of  the  internal  condition  of  the  State,  and 
from  assisting  the  development  of  her  resources. 

He  wished  it  to  be   distinctly  understood,  that 


Somerset,  (Mr.  Crisfield.)  If  there  ever  was  an 
accumulation  in  the  treasury,  (a  matter  proble- 
matical in  his  opinion,)  arisini;  from  the  revenues 
received  from  our  works  of  internal  improve- 
ment, he  did  not  desire  to  see  them  appropriated 
to  works  hereafter  to  be  made.  It  there  was 
one  single  question  upon  which  the  judgment  of 
the  people  had  been  passed,  it  was  ihat  the  Le- 
gislature of  the  State  was  never  again  to  be  per- 
mitted to  contract  another  debt  for  any  such  pur- 
pose. If  there  was  one  reform  which  they  had 
demanded,  it  was  this  :  He  warned  the  Conven- 
tion to  take  heed  what  it  did  with  this  proposi- 
tion, introduced  as  it  was  for  the  purpose  of  de- 
feating the  action  which  had  yesterday  been  de- 
liberately taken. 

Mr.  Crisfield  said  he  could  not  conceive   by 


no  gentleman  was  more  opposed  than  he  was,  to  !  what  process  the  gentleman  from  Calvert,  (Mr 
incrgasing  the  public  debt.     He  saw   no  necessi-    Sellers, )  could  arrive  at  the  conclusion  just  an- 


ty  for  it.  No  new  debt,  in  his  opinion, ought  to 
be  contracted;  except  some  great  emergency,  as 
the  public  defence  for  instance,  should  require 
it,  and  it  was  not  likely  that  such  an  emergency 
would  arise. 

But  he  thought  the  ordinary  revenue  of  the 
State,  derived  from  that  system  of  indirect  taxa- 
tion now  in  force,  and  which  must  for  reasons 
other  than  financial,  be  maintained,  with  that 
derived  from  our  investments,  other  than  for 
works  of  internal  improvements,  was  quite  suffi- 
cient for  the  ordinary  expenses  of  the  government 
and  should  be  so  applied.  He  could  see  no  good 
reason  why  the  revenue  to  be  derived  from  the 
State's  investments  in  works  of  internal  improve- 
ments, after  the  payment  of  the  public  debt, 
should  not  be  applied  to  the  improvement  of  the 
works  already  constructed,  and  to  the  construc- 
tion of  new  ones  where  the  public  interest  may 
require. 

Improvements  were  greatly  needed  in  his 
own  section  of  the  Slate.  His  constituents  had 
been  severely  taxed  on  account  of  the  works  al- 
ready constructed,  and  had  secured  no  direct 
benefit  from  them;  and  more  than  one  half  of 
the  State  was  in  the  same  condition.  He  was 
not  willing  to  preclude  his  constituents  from  all 
hope  of  advantage  from  their  large  expenditures, 
by  withholding  from  the  legislature  all  power  of 


nounced,  that  this  was  a  project  for  the  creation 
of  additional  debt.  The  amendment  declared,  in 
the  most  distinct  terms,  that  no  debt  should  be 
created  for  internal  improvement,  or  for  the  use 
of  any  association  or  corporation,  except  for  the 
purposes  of  education.  The  purpose  of  the  amend- 
ment was,  and  its  effect  will  be,  to  prevent  the 
creationof  new  debts;  and  he  really  was  sur- 
prised to  hear  a  different  object  and  effect  at- 
tributed to  it.  But  while  he  desired  to  prevent 
the  increase  of  debt,  he  did  not  desire  that  those 
portions  of  the  State,  which  had  not  yet  received 
any  direct  benefit  from  the  vast  sums  which  had 
been  expended  on  works  of  internal  improve- 
ment, shouW  forever  be  precluded  from  enjoying 
any  of  the  fruits  of  those  expenditures.  If  these 
works  fulfil  the  promises  of  their  projector, 
large  revenues  will  come  into  the  treasury  from 
that  source;  and  he  would  ask  what  is  to  be  done 
with  the  money  after  the  payment  of  the  public 
d-ibt.'  It  will  not  be  required,  and  ought  not  to 
be  used,  for  the  ordinary  expenses  of  the  govern- 
ment. Must  it  lie  idly  in  the  treasury.'  Was  it 
to  remain  as  a  fund  on  which  politicians  might 
speculate.'  He  hoped  not.  There  had  been 
quite  enough  of  folly  and  extravagance,  to  say 
nothing  of  corruption,  already  in  the  manage- 
ment of  our  affairs.  Let  us,  as  far  as  possible,  re- 
move all  temptation  out  of  the  way  of  those  who 


_'ppropriation  for  this  object.  He  hoped  that  at  |  may  hereafter  be  called  to  administer  them 
some  time,  far  distant  though  it  might  be,  his  i  The  improvement  of  the  social  condition  of 
people  would  be  compensated,  at  least  in  part,  |  the  people,  and  the  development  of  the  numer- 
for  their  contributions,  by  having  the  navigation  i  ous  sources  of  wealth  which  abound  in  every 
of  their  rivers  improved,  their  swamps  drained,  '  quarter  of  the  Slate,  are  objects  worthy  the  pa- 
and  the  facilities  of  inter-communication  in-  j  tronage  of  the  State,  and  next  after  the  educa- 
creased.  tion  of  her  people,  should  claim  the  attention  of 

But,  he  added,  he  did  not  intend  to  inflict  a  the  government.  Here  were  purposes  highly 
speech  on  the  Convention;  the  general  subject,  ]  useful  and  beneficial,  and  quite  sufficient  to  ab- 
he  thought,  had  been  sufficiently  discussed,  and  I  sorb  all  the  revenue  which  will  be  received  froni 
he  would  trouble  the  Convention  no  further  than  j  the  source  referred  to  ;  and  he  hoped  the  Legu-- 
to  ask  that  his  amendment  might  be  read  before  lature  would  not  be  prohibited  fiom  devoting  it 
the  vote  was  taken.  to  them.     And  this  amendment   too.   he   would 

The  amendment  having  been  recorded,  add,  addressed  itself  quite  as  strongly  to  the  jus- 

Mr.  SoLLERs  remarked  that  he  had  but  a  word  1  tice  of  the  government  as  to  that  wise  and  liberal 


to  say.  He  understood  tliat  the  sense  of  the 
Convention  had  been  expressed  vesteiday  dis- 
tinctly and  emphatically   upon    this   proposition 


policy  which  should  actuate  it.  As  already  re- 
marked, a  large  part  of  the  Slate,  without  any 
direct  advantage  to  itself  hitherto  received,  has 


He  could  not  imagine  any  thing  more  dangerous  i  contributed  equally  with  the  rest  to  pay  for  these 
than  this  very  amendment  of  the  gentleman  from  I  works,  and  it  would  be  exceedingly  unjust  if  it 
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should  be  forever  prohibited  from  receiving  back, 
in  the  shape  of  similar  works,  to  be  made  for  its 
convenience  and  benefit,  some  remuneration  for 
its  large  outlays.  He  hoped  his  amendment 
would  be  adopted. 

Mr.  Blakistone  said,  he  should  vote  against 
the  proposition  of  the  gentleman  from  Somerset, 
(Mr.  Crisfield,)  and  he,  (Mr.  B.,)  would  briefly 
assign  his  reasons  for  so  doing.  Ever  since  the 
first  appropriation  had  been  made  for  works  of 
internal  improvement,  the  promise  had  been  held 
out  to  the  people,  that  when  those  works  should 
have  been  completed,  they  would  confer  im- 
mense benefits  upon  the  whole  people — that  every 
portion  of  the  Slate  was  to  be  ornamented  with 
school  houses — and  that  tiiere  would  be  money 
enough  to  defray  the  expenses  of  the  govern- 
ment, and  all  local  expenses,  without  the  neces- 
sity of  sending  the  tas-gatherer  round  to  collect 
the  taxes  If  the  proposition  of  the  gentleman 
from  Somerset  should  be  defeated,  it  was  his, 
(Mr.  B  's,)  intention  to  offer  an  amendment  to 
carry  out  in  good  faith  this  expectation.  So  far 
as  his  section  of  the  State  was  concerned,  there 
was  no  need  for  internal  improvements.  They 
were  blessed  with  canals,  natural  canals,  rivers 
and  streams  sufficient  for  all  their  purposes. 
They  had  a  direct  communication  with  Balti- 
more— they  had  a  direct  communication  with  the 
District.  They  wanted  no  roads  and  canals,  and 
the  only  benefit,  if  any,  which  they  were  to  re- 
ceive from  the  works  now  constructed,  would  be 
from  the  revenues  they  wouh  yield  after  the  pub- 
lic debt  should  have  been  paid. 

According  to  the  proposition  of  the  gentleman 
from  Somerset,  (Mr.  Crisfield,)  the  whole  of 
these  revenues,  contrary  to  the  pledge  of  the 
State,  might  be  diverted  by  the  Legislature  to 
purposes  which  might  be  in  conflict  with  the  in- 
terests of  Certain  portions  of  the  people.  His, 
(Mr.  B  's,)  plan  was,  that  after  the  debt  was 
paid,  the  stock  of  these  internal  improvement 
companies,  so  far  as  pledged  at  the  time  of  the 
appropriation,  should  be  given  to  the  counties  in 
proportion  to  the  sums  they  might  have  paid  into 
the  Slate  treasury  for  the  redemption  of  the 
State  debt. 

His  second  proposition  was,  that  after  the 
Stale  debt  should  have  been  paid  off,  or  if  the 
sinking  fund  should  be  sufficient  to  meet  the  debt 
as  it  became  redeemable,  it  should  be  the  duty  of 
the  Legislature  to  appropriate  the  surplus  reve- 
nues among  the  several  counties  and  the  city  of 
Baltimore  equally,  having  a  just  regard  to  the 
amount  paid  into  the  treasury  by  each,  and  ta- 
king into  consideration  the  advantages  and  dis- 
advantages resulting  to  each  from  the  works  of 
internal  improvement,  after  deducting  so  much 
as  might  be  required  to  meet  the  current  expen- 
ses of  the  State  and  to  provide  for  any  sudden 
exigency  that  might  arise.  This,  he  thought, 
would  carry  out  ttie  good  faith  of  the  State  ot 
the  people  in  every  portion  of  it. 

If  a  provision  should  be  engrafted  on  the  or- 
ganic law,  giving  power  to  the  Legislature  to 
appropriate  to  purposes  of  internal  improvement, 
in  any  section  of  the  State,  a  fund  which  had 
been  pledged  for  the  specific  use  of  the   people  I 


of  Maryland,  it  would  produce  feelings  of  dis- 
satisfaction and  discontent,  not  to  be  quelled  by 
the  eloquence  of  gentlemen  here,  or  by  their 
high-sounding  appeals  to  the  patriotism  of  the 
people  beyond  these  walls.  Their  confidence  in 
those  to  whom  they  had  entrusted  their  interests 
and  their  destinies,  would  be  irrecoverably  lost. 
And  if  it  were  not  for  the  intense  vigilance  and 
jealousy  with  which  the  people,  guarded  the 
honor  of  the  State,  and  for  the  love  which, 
as  her  own  children,  they  bore  her,  they  would 
almost  feel  justified  in  declaring  that  they  would 
not  pay  at  all.  But  he  would  not  go  so  far  as  to 
say  that  they  would  do  that.  For  however  badly 
this  Convention  might  behave,  he  did  not  believe 
that  the  people  could  be  induced  to  follow  their 
example.     [Laughter.] 

Mr.  B.  then  read  his  amendment,  (which  will 
be  found  in  a  later  portion  of  the  day's  proceed- 
ings.) 

Mr.  Crisfikld.  The  gentleman  fromSt.  Ma- 
ry's, (Mr.  Blakistone,)  complains  that  the  adop- 
tion of  my  proposition  would  be  a  violation  of 
the  public  faith — that  the  proceeds  to  be  derived 
from  these  public  works  are  pledged  for  purpo- 
ses of  education.  Will  the  gentleman  tell  me 
what  portion  of  these  revenues  are  pledged,  and 
whether  he,  himself,  in  the  amendment  he  indi- 
cates, does  not  propose  to  establish  a  nev/  rule  of 
distribution  which  sets  at  naught  the  very  pledge 
to  which,  1  suppose,  he  has  refe.ence  ? 

Mr.  Blakistone.  I  allude  to  the  tax  law  of 
1840.  The  last  section  of  that  act  is  in  the  fol- 
lowing words: 

Chapter  23,  Session  1840  and  41. 

Section  64.  And  be  it  enacted,  That  it  shall  be 
the  duty  of  the  treasurer  of  the  Western  and 
Eastern  Shores  respectively,  to  keep  an  accurate 
account  of  the  moneys  that  are  paid  into  the 
treasury  by  the  city  of  Baltimore,  Howard  dis- 
trict, and  the  several  counties  in  this  Slate,  un- 
der the  provisions  of  this  bill;  and  the  said  city, 
district  and  counties  respectivf  ly,  be  authorised, 
through  their  corporate  authoritifS,  levy  courts 
or  commissioners  respectively,  to  commute  the 
sums  of  money  so  paid  by  them  into  the  treasury, 
into  so  much  of  the  State's  stock  in  the  Chesa- 
peake and  Ohio  canal  company,  as  may  equal  the 
amounts  respectively  paid  by  them,  whenever  the 
said  canal  company  shall  be  able  to  pay  six  per 
cent,  upon  the  said  stock,  and  the  treasurer  of 
the  Western  Shore  is  hereby  directed  to  cause 
the  necessary  transfers  of  stock  to  be  made  to  the 
said  city,  district,  or  comities  respectively,  and 
they  shall  be  considered  stockholders  in  said  canal 
company,  and  thereafter  be  entitled  to  receive 
the  dividends  that  may  accrue  on  the  amounts  of 
stock  so  held  by  them  respectively. 

Now,  (remarked  Mr.  B.,)  I  want  to  carry  this 
law  fully  out,  and  not  to  authorise  the  Legisla- 
ture to  divert  these  funds  to  any  purpose  what- 
soever. 

The  question  was  stated  to  be  on  the  substitute 
of  Mr.  Chisfield. 

Mr  Dorset  said,  he  was  in  favor  of  striking 
out  the  amendment  of  the  gentleman  from  Har- 
ford, (Mr.  McHenry,)  as  now  amended,  because, 
however  ,*nuch  he,  (Mr.  D.,)  might  have  been 
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disposed  to  sustain  it  in  the  first  instance,  lie 
could  not  possibly  vole  for  it  in  the  modified  form 
it  had  now  assumed.  If  he  understood  the  lan- 
jruage  of  the  amendment,  the  effect  of  it  would 
be  that  if  there  should  be  half  a  dozen  persons 
lidding  ihe  stock  of  the  State  of  Maryland,  due 
in  the  year  1890,  and  who  refused,  before  that 
time,  to  sell  out  to  the  agent  of  the  State,  who 
had  charge  of  the  sinking  fund,  not  one  dollar  of 
the  half  million  of  money  which  we  might  be  re- 
eeivicig  annually  for  twenty  or  twenty-five  years, 
could  be  appropriated  or  used  for  any  purpose, 
until  this  handful  of  obstinate  stock-holders  should 
be  paid.  It  seemed  to  him  that  the  Convention 
should  not  adopt  any  such  constitutional  provi- 
sion. It  might  have  the  effect  of  placing  beyond  the 
control  of  the  Legislature,  some  ten  or  fifteen 
millions  of  dollars,  which  they  could  not  touch. 
Although  the  State  might  have  money  enough 
before  the  years  '63  or  4,  to  pay  off  every  dollar  of 
debt  which  she  owed,  and  was  willing  to  pay  it, 
yet  from  that  time  to  the  year  J890,the  money 
must  remain  in  the  treasury  idle  and  useless, 
and  could  not  be  appropriated  to  any  purpose 
whatsoever  If  there  was  any  meaning  in  language, 
this  was  the  meaning  of  the  amendment.  He 
must,  therefore,  vote  against  it.  Gentlemen 
would  perceive,  that  it  placed  the  subject  in  a 
very  different  point  of  view  from  that  in  which 
it  stood  under  the  aaiendmont  of  the  gentleman 
from  Harfon.,  (  Mr.  McHenry.)  Jt  would  be  un- 
reasonable thus  to  tie  up  the  hands  of  the  Legis- 
lature. 

lie,  (Mr.  D.,)  was  in  favor  of  the  substitute  of 
the  gentleman  from  Somerset,  (Mr.  Crisfield.) 
As  he,  (Mr.  D.,)  understood  that  proposition, 
the  money,  after  the  payment  of  the  debt,  might 
be  appropriated,  and  he  could  readily  suppose  a 
case,  where  such  an  appropriation  might  be  re- 
quisite and  proper.  He  instanced  the  case  of  the 
opening  of  the  channel  of  a  river,  &c. 

He  thought  that  the  Convention  was  disposed 
to  show,  by  its  action,  an  entire  want  of  confi- 
dence in  the  Legislature,  to  regard  them  as  pos- 
sessed neither  of  intelligence,  patriotism,  nor 
honesty,  and  to  leave  them  the  power  to  do  noth- 
ing, either  for  good  or  for  evil. 

Mr.  Brown  remarked  that  the  discussion  on 
this  question  had,  in  his  judgment,  lasted  long 
enough.  And  he  gave  notice  ihat  hereafter,  on 
all  occasions,  when  he  thought  the  discussion  had 
been  ample,  he  should  test  the  sense  of  the  Con- 
vention, as  he  now  did,  on  the  demand  for  the 
previous  question. 

The  question  "will  the  Convention  second  the 
demand  for  the  previous  question,"  was  then 
taken,  and  decided  in  the  negative. 

So  there  was  not  a  second. 

The  question  then  recurred  on  the  amendment 
as  amended. 

Mr.  Spencer  said,  that  however  great  his  re- 
spect might  be  for  the  ability  of  the  distinguished 
gentleman  from  Anne  Arundel,  (Mr.  Dorsey,) 
who  had  made  the  criticism  on  his,  (Mr  S.'s,) 
amendment,  as  accepted  by  the  gentleman  from 
Harford,  he  could  not  subscribe  to  the  correct- 
ness of  that  gentleman's  construction.  He,  (Mr. 
S.)  held  that  it  embodied  no  such  proposition  aa 


the  gentleman  had  indicated.  He  should  not, 
however,  discuss  it.  He  held  that  his  amend- 
ment looked  to  the  payment  of  the  public  debt, 
and  allowed  the  Legislature  to  appropriate  money 
in  any  way,  either  by  the  creation  of  a  sinking- 
fund  or  by  any  other  process,  looking  to  the  ex- 
tinguishment of  the  debt.  But  it  restricted  the 
Legislature  from  appropriating  the  revenues  for 
any  other  purpose. 

Inasmuch,  however,  as  there  was  a  diversity  of 
opinion  on  the  subject,  he  would,  in  order  to  re- 
lieve the  question  from  all  embarrassment  ofler  a 
modification  of  his  proposition  which  would  dis- 
pose of  the  objection,  and  which  his  friend  from 
Harford  had  agreed  to  accept. 

As  regarded  the  substitute  of  his  friend 
from  Somerset,  (Mr.  Crisfield,)  he,  (Mr.  S.) 
was  opposed  to  it  for  several  reasons.  In  the 
first  place,  it  invited  the  State  to  engage  in  these 
works  of  internal  improvement;  and  he,  (Mr.  S.,) 
was  not  willing  to  put  into  tiie  hands  of  the  Le- 
gislature any  power  of  that  character.  Jn  the 
second  place,  he  was  opposed  to  it;  inasmuch  as 
the  Legislature  would  possess  the  discretion,  un- 
der the  amendment  as  it  now  stood,  to  appropri- 
ate money  for  public  schools. 

Mr.  McHenry  moved  to  amend  the  amend- 
ment by  adding  at  the  end  thereof,  the  following: 

"Or  the  sinking  fund  shall  be  equal  to  the 
amount  of  the  outstanding  debt." 

The  amendment  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  of  Mr.  Crisfield. 

Mr.  Brown  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

.Affirmative  — Messrs.  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Donaldson,  Dorsey.  Wells, 
Randall,  Kent,  Sellman,  Crisfield,  Sprigg,  Mc- 
Cubbin,  and  Davis — 14. 

J^egative — Messrs.  Chapman,  Pres't.,  Blakis- 
tone.  Dent,  Hopewell,  Weems,  Dalrymple, 
Bond,  Sellers,  Jenifer,  Bell,  Welch,  Ridgely, 
Lloyd,  Colston,  Dashiell,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Chambers  of  Cecil,  McCul- 
lough,  Miller,  Bowie,  Bowling,  Spencer,  Grason, 
George,  McVlaster,  Fooks,  Thomas,  Shriver, 
Gaither,  Annan,  Sappington,  Stephenson,  Mc- 
Henry, Magraw,  Thawley,  Hardcastle,  Gwinn, 
Sherwood  of  Baltimore  city,  Presstman,  Ware, 
.Schley,  Fiery,  Neill,  John  Newcomer,  Michael 
Neweomer,  Weber,  Hollyday,  Slicer^  Parke, 
Ege,  Cockey,  and  Brown — 55. 

So  the  substitute  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  amendment  as  amended,  and  it  was  decided 
in  the  affirmative. 

So  the  amendment  as  amended,  was  adopted. 

The  question  then  recurred  on  the  amendment 
of  Mr.  George,  as  the  twenty-first  section  of  the 
report,  as  amended,  and  was  decided  in  the  af- 
firmative. 

So  the  amendment  of  Mr.  George,  as  amend- 
ed, was  adopted. 

Mr.  Blakistone  then  moved  to  amend  said  re- 
port by  inserting  as  an  additional  section,  the  fol- 
lowing : 
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"That  it  shall  be  the  duty  of  the  Legislature 
so  soon  as  the  public  debt  shall  have  been  fully 
paid  oft',  to  cause  to  be  transferred  to  the  several 
counties  and  city  of  Baltimore,  stock  in  the  inter- 
mal  improvement  companies,  equal  to  the  amount 
irespectively  paid  by  each  towards  the  erection 
^and  completion  of  said  works,  at  the  then  market 
value  of  said  stock.  It  shall  further  be  the  duty 
of  the  Legislature  after  the  public  debt  shall  have 
been  fully  paid  ofl",  or  the  sinking  fund  shall  be 
sufficient  to  redeem  the  same  at  maturity,  to  ap- 
propriate such  portions  of  the  annual  revenue  of 
the  State  stocks  in  the  internal  improvement 
companies  of  this  State,  (after  deducting  so  much, 
together  with  the  other  annual  revenues  of  the 
State  as  may  be  necessary  to  meet  the  current 
expenses,  and  any  sudden  exigencies  that  may 
arise;)  equally  among  said  counties  and  the  city 
of  Baltimore,  having  a  just  regard  to  the  several 
amounts  paid  by  each  into  the  State  Treasury, 
and  the  advantages  and  disadvantages  resulting 
to  each  respectively  from  the  construction  of  said 
works  of  internal  improvement  The  said  slocks 
and  revenue  when  paid  over,  to-be  under  the  di- 
rection and  control  of  the  county  authorities  of 
the  several  counties,  and  the  Mayor  and  City 
Council  of  Baltimore,  respectively  to  be  by  them 
applied  to  purposes  of  education,  and  such  other 
purposes  as  the  said  county  and  city  authorities 
ffliay  deem  proper." 

The  amendment  having  been  read — 

Mr.  RiDGELT  said,  that  it  presented  two  pro- 
g)03itions,  and  he  called  for  a  division.  He  desir- 
•ed  also  to  ask  the  gentleman  from  St.  Mary's, 
■(Mr.  Blakistone,)  who  had  offered  the  amend- 
ment, by  what  rule  he  determined  the  appropri- 
ations which  the  relative  parts  of  the  Stale  should 
receive,  from  the  revenues  derived  from  the  pub- 
lic works .' 

Mr.  Blakistone  said,  he  proposed  to  leave 
that  matter,  exclusively  to  the  Legislature  to  be 
decided,  he  presumed,  by  a  sort  of  compromise, 
or  conciliation  from  one  part  of  the  State  to- 
wards another,  like  the  Constitution  which 
this  Convention  might  adopt.  He  prestamed  that 
Baltimore  would  receive  more  than  other  parts 
of  the  State,  because  she  had  paid  more.  So 
with  the  large  counties.  He  thought,  however, 
that  St.  Mary's  ought  to  receive  a  little  more  in 
proportion,  because  she  had  derived  no  benefit 
from  the  construclion  of  the  works. 

Mr.  Spencer.  I  have  risen  merely  to  indicate 
the  vote  I  shall  give.  I  shall  vote  against  the 
proposition.  And  1  shall  vole  agaiiiSt  all  kinds 
of  prospective  legislation. 

Mr.  Uent  demanded  the  previous  question. 

There  was  a  second. 

And  the  main  question  was  ordered,  (being  On 
the  amendment  of  Mr.  Blakistone.) 

Mr.  Weems  asked  the  yeas  and  nays, 

Which  were  ordered. 

And  the  qucition  was  then  taken  on  the  first 
branch  of  the  amendment  in  the  words  fowllo- 
ing: 

"  That  it  shall  be  the  duty  of  the  legislature  so 
soon  as  the  public  debt  shall  have  been  fully  paid 
off,  to  cause  to  be  transferred  to  the  several  coun- 
.Ucs  p.ad  the  city  of  Baltimore,  stock  in  the  inter- 


nal improvement  companies,  equal  to  the  amount 
respectively  paid  by  each  towards  the  erection 
and  completion  of  said  works,  at  the  then  market 
value  of  said  stock." 

And  the  result  was  as  follows: 

Jlffinnativt — Messrs.  Chapman,  Pres't,  Blakis- 
tone, Dent,  Hopewell,  Dorsey,  Wells,  Randall. 
Kent,  Weems,  Dalrymple,  Bond,  Jenifer,  Bellj 
Welch,  Ridgely,  Colston,  Dashiell,  Hicks,  Hod- 
son,  Goldsborough,  Eccleston,  Chambers  of 
Cecil,  Miller,  Bowie,  McCubbin,  Bowling,  Mc- 
Master,  Fooks,  Gaither,  Annan,  Stephenson, 
Thawley,  Presstman,  John  Newcomer,  Michael 
Newcomer,  Weber  and  Slicer — 37. 

Mgative — Messrs.  Ricaud,  Lee,  Chambers  of 
Kent,  Donaldson,  Lloyd,  Crisfield,  Sprigg,Spen- 
cer,  Grason,  George,  Thomas,  Shriver,  Biser, 
Sappington,  McHenry,  Hardcastle,  Gwinn, 
Ware,  Schley,  Fiery,  Neill,  Davis,  Hollyday, 
Parke,  Ege,  Cockey  and  Brown — 27. 

So  the  first  branch  of  the  amendment  was 
adopted. 

And  the  question  recurred  on  the  second 
branch  of  the  amendment. 

And  the  result  was  as  follows: 

^Iffirmative— Messrs.  Chapman,  Pres't,  Blakis- 
tone, Dent,  Hopewell,  Chambers  of  Kent,  Ran- 
dall, Kent,  Weems,  Dalrymple,  Bond,  Jenifer, 
Colston,  Dashiell,  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Bowie,  Sprigg,  McCubbin,  Bowling, 
McMaster,  Fooks,  Stephenson,  Thawley,  Hard- 
castle, John  Newcomer,  Michael  Newcomer  and 
Davis— 29. 

Mgative— Messrs.  Ricaud,  Lee,  Donaldson, 
Dorsey,  Wells,  Bell,  Welch,  Ridgely,  Lloyd, 
Crisfield,  Chambers  of  Cecil,  McCullough,  Mil- 
ler, Spencer,  Grason,  George,  Thomas,  Shri- 
ver, Gaiiher,  Riser,  Annan,  Sappington,  Mc- 
Henry, Gwinn,  Sherwood  of  Baltimore  city, 
Presstman,  Ware,  Schley,  Fiery,  Neill,  Weber, 
Hollyday,  Slicer,  Parke,  Ege,  Cockey  and 
Brown — 37. 

So  the  second  and  last  branch  of  the  amend- 
ment was  rejected. 

IMPRISONMENT    FOR    DEBT. 

Mr.  Presstman.  In  the  early  part  of  the  ses- 
sion, I  was  instructed  by  the  committee  on  the 
legislative  department,  to  report  certain  provi- 
sions, as  additional  articles  to  the  report  now  un' 
der  consideration.  It  is  rather  remarkable  that 
every  one  of  these  provitsions,  with  one  excep- 
tion, hjs  already  been  adopted.  The  article 
which  concerned  the  abolition  of  the  relation  of 
master  and  slave  as  it  now  exists  in  this  State, 
was  taken  possession  of  by  the  gentleman  from 
Charles,  (Mr.  Jenifer.)  I  have  no  desire  to  re- 
claim  it  under  the  fugitive  slave  law.  [Laugh- 
ter.] All  I  have  to  say,  is,  that  I  am  glad  it  has 
been  adopted. 

The  next  article  directed  the  legislature  at  its 
first  session  after  the  adoption  of  the  Constitution, 
to  appoint  a  commissioner  to  revise,  digest  and 
arraiige  the  statute  laws  of  the  State,  civil  and 
criminal,  and  a  commissioner  to  revise,  simplify 
and  abridge  the  rules  and  practice,  pleadings, 
forms  and  proceedings  of  the  courts  of  record  of 
this  State. 
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This  was  taken  possession  of  by  my  colleague. 
I  am  happy  that  he  had  the  opportunity  of  doing 
80.     It  was  also  adopted. 

The  next  provision  £fave  power  to  the  legisla- 
ture to  proiect  by  law  from  forced  sale,  a  certain 
portion  of  the  property  of  all  heads  of  families. 
This  principle  was  adopted  on  the  tiuggestioii  of 
the  gentleman  from  Baltimore  county, although  1, 
myself,  changed  my  mind  and  voted  against  it 

The  only  remauiitig  proposition  is  in  these 
words: 

"  No  person  shall  he  imprisoned  for  debt." 

I  should  be  glad  if  I  had  been  saved  the  trouble 
of  offering  this  provision  also.  Itbcconjes  ray 
duty,  however,  (no  meniberof  the  Convention 
having  been  kind  enough  to  come  to  my  relief,) 
to  ask  the  attention  of  the  ('onvention  to  it.  As 
we  all  know,  it  involves  a  very  important  princi- 
ple; still  1  do  not  believe  that  there  is  any  neces- 
sity fur  a  protracted  discussion  upon  it.  I  am 
sure,  that  gentlemen,  whether  in  favor  of  the  ab- 
olition of  imprisonment  for  debt,  or  Ofiposed  to 
it,  will  scarcely  be  influenced  by  any  discussion 
here. 

They  have  formed  their  opinions  deliberately. 
It  is  nut  probable  that  di-bate  will  change  them. 
I  am  sati-fied  that  a  majority  of  the  members  of 
this  body,  are  fatigued  with  the  long  and  almost 
uninterrupted  discussion  which  has  taken  place; 
and  that  they  will  not  desire  to  extend  it,  at  all 
events,  on  a  subj  ct  which  is  so  well  understo'd. 
I  hope,  therefore,  that  the  proposition  may  be 
put  to  the  vote.  As  the  report  emanates  from 
myself,  I  cannot  call  the  previous  question.  It 
would  not  be  courteous  in  oiC  to  doso.  I  can  only 
express  the  hope  that  the  Convention  will  feel 
disposed  to  take  the  question  up  with  as  little  de- 
lay as  po-sible. 

The  President  then  stated  the  question  to  be 
on  the  adoption  of  the  section,  reported  by  Mr. 
Presstman,  as  an  additional  article  to  the  re- 
port of  the  committee  on  the  legislative  depart- 
ment. 

Mr.  Jenifer  said  he  had  no  desire  to  steal  the 
thunder  of  his  friend  from  Baltimore  city  upon 
this  question  of  master  and  slave,  and  it  was  to 
prevent  such  proceeding  by  others  that  he,  (Mr 
J.,)  had  the  proposition  returned  to  the  commit- 
tee No.  14,  and  also,  he,  (Mr.  J.,)  as  chairman 
of  that  committee,  was  prepared  to  report  an  ar- 
ticle on  that  subject,  in  which  the  committee  was 
unanimously  agreed.  Yet,  to  ensure  a  unani- 
mous vote  in  the  House,  it  was  agreed  to  adopt 
the  proposition  of  the  gentleman  from  Baltimore 
city,  believing,  that  by  so  doing,  no  objection 
would  come  from  that  section  of  the  State,  which 
otherwise  might  be  apprehended. 

Mr.  Presst.man  as-ked  if  his  friend  from  Charles 
believed  him  to  be  doubtful  on  this  subject? 

Mr.  J.  replied  that  his  friend  from  Baltimore 
city  was  too  sincere  and  honorable  to  be  distrust- 
ed upon  any  question. 

Mr.  Bowie  said  that  he  disclaimed  the  credit 
which  his  friend  from  Charles,  (Mr.  Jenifer,) 
had  given  to  him  in  reference  to  Ihat  section  of 
the  Constitution  which  deprives  the  Legislature 
of  the  power  to  abolish  the  relation  of  master  and 
slave  in  this  Stale.    He  was  as  perfectly  willing 


to  accord  to  his  friend  from  Baltimore  city,  (Mr. 
Presstman,)  the  credit  of  having  first  offered  this 
provision  of  the  Constitution,  and  coming,  as  it 
did,  from  that  portion  of  the  State  which  had 
tieen  supposed  to  be  rather  unfriendly  to  the  in- 
stitution of  slavery,  he,  (vlr.  B.)  hailed  it,  at  the 
time,  as  a  harbinger  of  peace  and  security  to  the 
people  of  this  State  on  a  subject  of  the  deepest 
and  most  vital  importance  to  them.  When  his 
friend,  the  gentleman  from  Charles,  (Mr.  Jeni- 
fer,) moved  to  tnke  up  the  report  of  the  commit- 
tee on  that  subject,  of  which  he  was  chairman, 
and  asked  the  Convention  to  proceed  at  once  to  a 
consideration  of  it;  he,  (Mr.  B.,)  prefering  infi- 
nitely the  proposition  of  the  geiitlenian  from  Bal- 
timore city,  to  the  report  of  the  committee,  was 
anxiously  expecting  that  gentleman  to  move  it 
as  a  substitute  for  the  report  of  the  committee  ; 
but  the  gentleman  from  Baltimore  city  did  not 
do  so,  and  the  Convention  were  about  to  adopt 
the  article  as  it  was  reported  from  the  commit- 
tee. At  this  stage  of  the  proceedings,  he,  (Mr. 
B.,)  availed  himself  of  the  opportunity  of  adopt- 
ing the  proposition  of  his  friend  from  Baltimore 
city,  (Mr.  Presstman,)  and  moved  it  as  a  substi- 
tute for  the  report.  It  was  subsequently  accept- 
ed by  the  committee  and  adopted  by  a  unanimous 
vote  of  the  Convention.  This,  said  Mr.  B.,  was 
the  history  of  the  matter,  aud  he  was  quite  wil- 
ling that  the  gentleman  from  Baltimore  city,  (Mr. 
Presstman,)  should  have  all  the  credit  of  the 
movement. 

Mr.  Schley  said,  that,  as  the  gentleman  from 
Baltimore  city,  (Mr.  Presstman,)  was  appropria- 
ting to  himself  the  credit  of  all  these  subject-mat- 
ters, it  was  right  and  proper  that  the  "  honors," 
which  were  about  to  be  dealt  out,  should  be  lair 
ly  distributed. 

Mr.  S.  then  referred  to  the  journals  to  show 
that  the  first  notice  of  a  proposition  relative  to 
the  codification  of  the  laws,  was  submitted  by 
Mr.  FiKRY. 

In  relation  to  the  rights  of  married   women — 
Mr.  Presstman,  (interposing  )     There  are  no 
married  women  in  my   report,  sir.     [Laughter.] 
Mr.  Schley,  nodding  a  good-humored  acqui- 
escence, took  his  seat. 

The  question  then  recurred  on  the  adoption  of 
the  section  abolishing  imprisonment  for  debt. 
Mr.  Dent  demanded  the  previous  question. 
There  was  a  second, 

And  the  main  question  was  ordered  to  be  ta- 
ken. 

The  yeas  and  nays  were  demanded  by  a  dozen 
voices. 

And  were  ordered. 

And  the  main  question,  [on  the  adoption  of  the 
report,]  was  ordeied. 

And  having  been  taken,  resulted  as  follows: 
Affirmative  — IVIessrs.  Chapman,  Pres't,  Blakis- 
tone,  Dent,  Hopewell,  Ricaud,  Lei',  Wells,  Ran- 
dall, Sellmaii,  VVeems,  Dalrymple,  Bond,  Jeni- 
fer, Bell,  Welch,  Ridgely,  Lloyd,  Colston,  Da- 
shiell,  Hicks,  Hodson,  Goldsborough  Ectleston, 
Chambers,  of  Cecil,  McCullough,  Miller,  Bowie, 
Sprigg,  McCubbin,  Bowling,  Spencer,  Grason, 
George,  Thomas,  Shriver,  Gaither,  Biser,  An- 
nan, Sai)pington,  Stephenson,  McHenry,  Thaw- 
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ley,  Gwinn,  Sherwood,  of  Baltimore  city,  Presst- 
man,  Ware,  Schley,  Fiery,  Neill,  John  Newcom- 
er, Michael  Newcomer,  Davis,  Kilgour,  Weber, 
Hollyday,  tslicer,  Parke,  Ege,  Cockey  and  Brown 
—60. 

Megalive. — Messrs.  Chambers,  of  Kent,  Don- 
aldson, Dorsey,  McMister  and  Fooks — 5. 

So  the  amendment  of  Mr.  Presstman  was 
adopted  as  an  additional  article. 

Mr.  Blakistone.  I  believe  we  have  now  fin- 
ished the  legislative  report.  I  move  that  the 
Convention  proceed  to  the  consideration  of  the 
executive  report. 

Mr.  RiDGELT.  I  have  another  article  to  offer 
to  the  legislative  I eport.  I  do  not  intend  to  in- 
Tite  discussion.  I  ask  thai  the  amendment  may 
be  read,  and  1  call  the  previous  question. 

The  amendment  was  read,  as  follows  : 

"  The  Legislature,  at  the  first  session  after  the 
adoption  of  this  constitution,  shall  provide  for 
the  substitution  of  salaries  in  place  of  the  fees 
and  perquisites  of  ofBce,  now  payable  to  the 
clerks  and  registers  of  the  several  courts  of  law, 
equity  and  probate  in  this  State,  and  for  reducing 
and  regulating  the  rates  of  fees,  costs  and  legal 
charges  in  said  courts." 

There  was  a  second  to  the  demand  for  the  pre- 
vious question. 

The  main  question  was  ordered. 

And  having  been  taken,  the  amendment  of  Mr. 
RiDGELT  was  agreed  to. 

Mr.  Spencer  moved  a  re-consideration  of  the 
vote  taken  this  morning,  adopting  the  first  branch 
of  the  amendment  offered  by  Mr.  Blakistone, 
as  an  additional  section  to  the  teport. 

Mr.  Spencer  said,  the  amendment  requires 
that  the  internal  improvement  stock  sfiould 
be  disposed  of  in  a  certain  way.  It  takes 
the  internal  improvement  companies,  out  of  the 
hands  of  the  State  authorities,  and  places  them 
under  the  control  of  the  counties.  Wherever 
the  most  stocks  would  be  found,  there  the  woiks 
could  be  contracted.  If  there  was  a  disposition  on 
the  part  of  the  Convention,to  take  the  control  from 
the  State,  let  it  be  so  understood.  But  he  now 
made  the  motion  to  reconsider  the  vote,  because 
he  desired  to  have  the  deliberate  sense  of  the 
Convention  on  the  propriety  of  adopting  the  prin- 
ciple of  the  amendment.  He  was  certain  it  was 
not  understood. 

Mr.  Blakistone  expressed  his  fear  that  the 
Convention  was  falling  into  the  old  track.  /  fter 
a  question  has  been  adopted  by  a  solemn  vote, 
and  by  an  overwhelming  majority,  these  motions 
to  reconsider  on  the  part  of  those  who  stand  in  a 
minority,  are  the  cause  of  immense  and  unprofita- 
ble delay.  Last  week  a  vote  was  taken  by  which 
a  proposition  made  by  the  gentleman  from  Queen 
Anne's,  [Mr  George,]  was  adopted.  He,  [Mr. 
B.,]  concluded,  as  a  matter  of  course,  that  that 
question  was  disposed  of,  when  suddenly  a  mo- 
tion was  made  to  reconsider  the  subject.  From 
that  moment,  we  have  gone  backwards,  and  we 
are  now  precisely  where  we  were  eight  days 
ago,  and  if  we  continue  to  go  on  in  this  way,  the 
Convention  will  be  found  sitting  liere  from  June 
till  January,  and  from  January  till  June,  and  after 
all  no  Constitution  will  be  made.    It  had  been 


intimated  to  him  that  the  city  of  Baltimore,  is 
hereafter  to  have  the  control  of  the  internal  im- 
provements of  the  State.  This  he  did  not  be- 
lieve. 

But,  [said  Mr.  B.,]  if  she  has  contributed  to 
their  erection,  as  it  is  claimed  she  has  done,  let 
her  have  the  benefit  of  them  to  that  extent.  He 
was  willing.  All  that  he  would  ask  is,  that  the 
counties  should  receive  their  fairproportion.  Bal- 
timore should  only  have  the  proportion  she  pays 
into  the  revenue  She  does  not  contribute  more 
than  the  counties  do.  He  believed  she  only  paid 
in  one-third  of  the  whole  amount.  It  had  been 
thrown  out  that  if  Baltimore  gets  the  public 
works  under  her  control,  she  will  stop  the  canal. 
But  she  would  have  too  great  an  interest  in  that 
work,  to  permit  her  to  do  this,  because  she  must 
have  some  five  or  six  millions  before  she  could 
have  the  control.  It  would  not  be  very  wise  in 
her  to  stop  the  canal  when  she  can  make  ten  per 
cent,  on  her  capital  emharked  in  that  work,  if 
the  calculations  of  its  projectors  shall  ever  be  re- 
alised. She  may  perhaps  apply  to  the  Legisla- 
ture for  a  cross-cut  to  Baltimore:  and  this  might 
be  very  wise  in  her,  and  she  might  apply  her 
own  means  to  its  completion.  He  had  no  objec- 
tion to  this  He  was  a  Marylander,  and  he  would 
be  willing  that  Baltimore  shou'd  have  her  share. 
He  held  in  his  hand  a  law  of  the  Legislature 
known  as  the  tax  bill,  which  shows  the  existence 
of  a  contract  between  the  counties  and  the  city. 
If  Baltimore  helps  to  pay  the  debt  of  the  State, 
let  her  have  the  benefit  of  the  these  internal  im- 
provements. The  people  have  contributed  liber- 
ally towards  these  public  works,  and  he  diverted 
that  the  revenue  from  them  should  not  be  divided 
to  other  purposes  than  those  specified  in  the  con- 
tracts. Many  seem  to  think  that  Baltimore  will 
have  a  controiing  interest  over  these  works,  but 
this  he  doubted.  To  talk  of  her  shutting  up  the 
canal  even  if  she  had  the  power,  is  to  talk  uf  that 
which  in  the  nature  of  things,  is  scarcely  possible. 
After  she  has  contributed  millions  to  this  magni- 
ficent work  by  a  tax  upon  her  people,  the  idea  of 
her  closing  the  canal  is  too  absurd  to  be  believed. 
Mr.  B.  concluded  by  moving  the  previous 
question. 

There  was  a  second. 

The  main  question  was  ordered  to  be  now 
taken,  [being  on  the  motion  to  leconsider.] 

Mr.  Blakistone  asked  the  yeas  and  nays, 
which  were  ordered,  and  being  taken,  resulted 
^s  follows : 

Affirmative — Messrs.  Ricaud,  Lee,  Chambers, 
of  Kent,  Mitchell,  Donaldson,  Jenifer,  Lloyd, 
Crisfield,  Dashiell,  Hicks,  Goldsborough,  Cham- 
bers, of  Cecil,  Miller,  Sprigg,  McCubbin,  Bow- 
ling, Spencer,  Grason,  Genrge.  Thomas,  Shri-  j 
ver,  Gaither,  Biser,  Annan, Sappington,  Stephen-  ,\ 
son,  McHenry,  Magraw,  Hardcastle,  Schley, 
Fiery,  Neill,  Hollyday,  Parke,  Ege,  Cockey  and 
Brown— 37. 

J^Tegative — Messrs.  Chapman,  President,  Blaki- 
stone, Dent,  Hopewell,  Dorsey,  Wells,  Randall, 
Kent,  Sellman,  Weems,  Dalrymple,  tiond,  Sol- 
lers,  Bell,  Welch,  Ridgely,  Colston,  Eccleston, 
Bowie,  McMaster,  Fooks,  Thawley,  Gwinn, 
Brent,  of  Baltimore  city,  Sherwood,  of  Baltimore 
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city,  Presstman,Ware,  John  Newcomer,  Michael 
Newcnmer,  Davis,  Weber  and  Slicer — 32. 

So  the  vole  was  reconsidered. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Blakistone. 

Mr.  JeNiFER  said: 

The  amendment  had  better  lie  over,  that  it 
might  be  pritited,  and  that  the  members  might 
have  an  opportunity  to  examine  it.  He  had  voted 
for  it,  but  he  had  strone;  doubts  about  it.  He 
moved  it  lie  over  until  to-morrow. 

If  the  question  was  taken  now,  he  must  vote 
against  it. 

Mr.  Weems  moved  to  postpone  its  considera- 
tion until  Wednesday  next. 

Some  conversaiioii  followed,  and  several  sug- 
gestions were  made,  that  the  matter  should 
again  come  up  to-morrow. 

Some  Conversation  followed,  and  several  sug- 
gestions were  made  that  the  matter  should  again 
come  up  to-morrow. 

Mr.  Weems  said,  he  must  necessarily  be  ab- 
sent to-morrow,  and  he  hoped,  therefore,  that 
the  Convention  would  either  act  on  ihe  question 
to-day,  or  postpone  it  until  next  Wednesday,  by 
which  time,  he  would  be  here.  He  desired  to 
record  his  vote  upon  it. 

Mr.  Weems  said: 

That  he  had  the  honor  of  a  seat  in  the  legisla- 
ture when  the  ta.K  law  was  passed.  He  claimed 
to  be  the  author  of  the  sixtv-fourth  section  of  the 
law  as  it  now  stood.  He  offered  this  section  as  an 
amendment  to  the  original  bill  and  it  viras  ac- 
cepted by  Mr.  Bowie,  chairman  of  the  commit- 
tee of  ways  and  means,  by  whom  the  bill  was  re- 
ported. It  was  his,  [  Vlr.  W's.,]  deliberate  opinion 
thut  the  bill  would  not  have  become  a  law  at  that 
session,  had  not  this  section  been  adopted.  The 
people  expected  that  the  faith  of  the  State,  as 
pledged  by  that  law,  would  be  redeemed.  He  was 
in  favorof  carrying  out  the  provisions  of  the  law. 

Here  Mr.  W.  read  the  sixty-four. h  sention, 
and  stated,  in  conclusion,  that  he  agreed  in  all 
■which  had  fallen  from  the  gent  eman  from  St. 
Mary's,  (\lr.  Blakistone,)  as  to  the  propriety  of 
carrying  out  the  provisiotisof  the  law  faithfully. 

Mr.  CHAMBEas  said,  the  practice  which  had,  of 
late  become  prevalent,  was  likely  to  lead  to  dif- 
ficulties. A  gentleman  rose,  presented  a  propo- 
sition, assigned  all  the  reasons  he  could  find  to 
sustain  it,  and  before  he  quit  the  floor,  moved  the 
previous  question.  No  room  for  explanation  or 
correction  was  allowed. 

Now  h^  supposed  many  gentlemen  had  voted 
(entirely  on  the  faith  of  what  had  fallen  from  his 
friend  from  St.  Mary's,  [Mr  Blakistoiie.]  He 
had,  with  his  usual  animation  and  earnestness, 
urged  the  absolute  and  binding  force  of  the  law 
of  I84-,  in  regard  to  the  mode  of  distribution. 
His  remarks  would  lead  us  to  believe,  what  the 
gentleman  seems  to  suppose  is  the  tact,  that  thrt 
law  of  1841,  is  the  only,  or  at  all  events, the  earli- 
est one  on  this  subject. 

No  mistake  could  be  greater.  There  were 
other  and  earlier  laws,  pledging  portions  of  these 
funds,  with  equal  solemnity.  He  did  not  mean 
to  go  into  the  subject  a  large.    A  gentleman  from 
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Charles,  [Mr.  Merrick,]  not  now  present,  had 
examined  this  subject,  and  had  given  tis,  on  a 
former  occasion,  the  evidence  of  his  investiga- 
tions. We  ought  to  wait  and  receive  more  full 
information,  and  he  therefore  urged  a  postpone- 
ment of  the  subject. 

Mr.  Thoivjas  said  he  hoped  the  question  would 
be  postponed.  There  are  other  pledges  of  this 
internal  improvement  fund,  than  that  which  had 
been  referred  to  by  the  gentleman  from  St. 
Mary's.  He  adverted  to  the  joint  resolution  con- 
cerning the  two  million  of  loan  to  the  Chesapeake 
and  Ohio  canal  company,  in  which  he  said  there 
was  a  rule  laid  down  lor  the  distiibution  of  the 
revenue  from  that  source,  different  from  the  rule 
now  proposed.  He  referred  also  to  the  impor- 
tant question  which  had  arose  between  Washing- 
ton county  and  the  Baltimore  and  Ohio  railroad 
compai'y.'  It  had  been  agreed  that  a  laige  sum 
was  to  be  given  to  Washington  county,  in  case 
the  railroad  did  not  pass  throupih  it.  1  he  case 
instituted  to  recover  that  sum,  went  to  the  court 
of  appeals.  The  court  decided  that  the  Legis- 
lature had  not  the  power  lo  make  a  contract  of 
this  kind  with  the  counties. 

Mr  Chambers  explained  that  the  court  had 
decided  that  that  was  not  a  contract  of  binding 
force;  not  that  the  parties  had  not  power  to  make 
a  contract. 

Mr.  Thomas  said  he  was  not  now  going  to 
argue  the  question.  He  thought  the  effect  of 
niHking  this  transfer,  ou!<ht  to  be  well  considered 
before  going  into  it.  There  was  an  antagonism 
of  interests  growing  up  out  of  our  system  of  in- 
ternal improvements,  which  ought  to  be  weighed 
before  a  provision  was  inserted  in  the  organic 
law  on  the  subject.  A  constitutional  provision 
cannot  be  changed,  and  the  parties,  even  if  dis- 
posed, might  thus  be  debarred  from  making  a 
compromise,  which  the  law  and  the  joint  resolu- 
tion he  had  referred  to  would  not  foibid. 

Mr.  Thomas  then  moved  to  postpone  the  con- 
sideration of  the  motion  to  Wednesday  week. 
Mr.  Weems  assented. 

Mr.  Blakistone  designated  Monday  week. 
Mr.  Thomas  said  that  day  would  be  accepta- 
ble to  him.  ' 

Mr.  McHENRy  suggested  that  the  bill  and 
amendments  should,  in  the  interval,  be  printed. 

Mr.  Weems  accepted  the  suggestion  as  a  part 
of  his  motion. 

Some  conversation  followed. 
Mr.  John  Newcomer  called  for  a  division  of 
the  question — first  on  postponement. 

The  consideration  of  the  amendment  was  post- 
poned to  Monday  week. 
The  question  lecurring  on  the  motion  to  print, 
It  was  taken  and  agreed  to. 
Mr.  Lee  gave  notice  that,  at  the  proper  lime, 
he  should  ofter  the  following  as  an  additional  sec- 
tion to  the  report: 

'^Sec.  42.  The  General  Assembly  shall,  at  its 
second  session  after  the  adoption  of  this  constitu- 
tion, provide  by  law  against  the  sale  of  any  real 
estate  to  satisfy  any  judgment  or  other  lien  in 
cases  where  the  yearly  rents  and  profits,  beyond 
the  payment  of  taxes,  and  the  necessary  repairs, 
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arp  sufficient  wiih'n  the  space  of  seven  years,  to 
satisfy  or  pay  smb  ju  lament  cr  ottier  liens." 

Mr.  Chambers  iciiewed  the  motion  which  he 
gave  on  the  seventh  of  Fehiuary,  thai  he  sh  juld, 
on  Monday  week,  move  to  reconsider  tlie  vote  of 
t  le  Convention  on  the  amendment  offered  by  Mr. 
Dorset,  and  adopted  by  tlie  Convention,  as  an 
amendment  to  the  t  iirly-third  article. 

On  the  day  on  which  the  bill  should  be  taken 
lip,  Mr.  C.  said,  he  proposed  to  press  the  ques- 
tion. 

Mr.  Cbispield  said,  he  rose  to  give  notice  of 
his  intention  to  move  a  reconi^ideration  of  the 
vote  just  taken,  to  abolish  impris  nment  for 
debt,  with  the  view  of  amendinj;  and  perfect- 
ing that  measure.  Imprisonment  fur  debt  in  this 
Sate  was  already  nearly  nominal,  and  rarely 
existed  practically,  eX' ept  with  the  consent  of 
the  debtor,  or  in  cases  of  frauds;  but  if  the  peo- 
ple desired  to  abolish  it  entirely,  he  wps  willing. 
He  wished,  however,  to  throw  such  guards  about 
the  abolition,  as  weie  necessary,  to  prevent 
frauds,  and  secure  the  honest  appropriation  of 
all  the  debtors  property  for  the  payment  of  his 
creditors.  With  that  view  he  should  move  a  re- 
consideration at  the  proper  time.  His  purpose 
was  not  to  defeat  the  abolition  c.f  imprisonmfent 
for  debt;  but  in  relieving  dtbtors  he  wished  the 
rights  of  creditors  to  be  protected. 

Mr.  Pbesstman  said  that  when  the  propo- 
sition for  the  abolition  iS  imprisonment  for  nebt 
was  originally  introduced  by  him  from  the  legis- 
L.tive  committee,  he  did  not  suppose  that  if  the 
principle  was  recognized,  it  would,  in  any  man- 
ner, prevent  atiy  gentleman  from  proposing  ad- 
ditional sections,  looking  to  the  punishment  of 
frauds  in  the  subject  matter  of  the  contract,  or 
in  providing  any  change  or  alteration  in  the  pre- 
sent system  of  insolvency,  to  meet  the  altered 
state  of  things,  whereby  the  assets  of  insolvents 
might  be  distributed.  But  why,  sir,  is  thtere  any 
Becessitj  for  'the  recoi  sidcration  of  the  naked 
principle  which  this  Convention  has  adopted  by  a 
vote  s-o  decisive,  as  any  abandonment  of  the 
position  is  hardly  to  be  expected.  The  gentle- 
man from  Somerset,  (Mr.  Crisfield,)  may  now, 
or  at  any  time,  propose  to  engraft  upon  the  Con- 
stitution provisions  controlling  the  whole  subject, 


voluntary  imprisonment  for  debt,  except  where 
fraud  was  esiab  ished ;  and  in  that  case  he  did 
not  think  it  wise  to  dispen>e  with  it.  Having 
been  denied  the  opportunity  of  assigning  his  rea- 
son, previously  to  the  vote,  he  had  moved  the  re- 
consideration to  enable  him  to  do  so  in  the  fewest 
words  [lossible  and  ni  w  withdrew  his  motion. 

The  President,  protein  ,  (Mr.  Spencer,)  stated  .] 
that  all  this  debate  had  been  out  of  order. 
Some  conversation  followed. 
Mr.  Bowie,  (lor  the  purpose  of  making  an  ex- 
planation,) moved  that  the  Convention  reconsider 
the  vote  on  the  motion  postponing  the  considera- 
tion (if  the  legislative  report. 

Mr.  BowiEthought  there  was  no  occasion  for 
a  reconsideration  ol  the  vo  e  just  taken  on  the 
abolishment  of  imprisonment  for  debt.  He 
could  not  see  the  necessity  for  any  amendment. 
He  rejoiced  that  such  a  provision  had  been  en- 
grafted in  the  Constitution,  and  he  hoped  the 
friends  of  the  meai-ure  would  not  place  it  in  jeo- 
pardy by  consentiu''  to  a  re-consideration.  It  is 
said  that  ihe  provi-iou  is  toogeneral  in  its  terms, 
and  that  sonie  limitations  might  be  inserted  which 
would  provide  against  the  perpetration  of  fraud 
by  dishonest  debtors;  but  he  thought,  that  such 
limitations  would  be  altogether  out  of  place,  if 
inserted  in  the  Coi  stitution.  Such  was  not  the 
case  in  those  States  where  imprisonment  for  debt 
had  been  abolished.  The  general  pi  inciple  alone 
w  as  inserted  in  their  Constitu'.ion.  'I  he  Constitu- 
tion ought  not  to  be  encumbered  with  such  matters 
ol  detail  as  was  coniempl  .ted  by  the  motion  of  the 
gentleman  from  Somerset,  (Mr.-  Crisfield.)  It 
wascompetent,^at  all  times,  for  the  Legisl-iture 
to  provide  by  law  for  the  punishment  of  frauds. 
They  are  as  fully  competent  to  perform  this  task, 
as  the  Convention  would  be,  anil  he  thought  it 
much  more  proper  that  they  should  do  it.  Let 
the  broad  principle  be  inserted  in  the  Constitu- 
tion, and  we  shall  then  have  discharged  our  duty; 
and  let  us  leave  it  to  the  Legislature  to  make  all 
necessary  rules  to  guard  against  frauds  He  hoped, 
therefore,  that  the  provision  would  stand  as  it 
now  is,  and  that  no  re-consideraiion  of  it  would 
prevail. 

Mr.  BowiE  then  withdrew  the  motion. 

Mr.  Jenifer,  by  unanimous  consent,  made  the 


or  requiring  thai  the  Legislature  shall,    at  their    following  report  from  committee  No.  14  ; 


first  session  after  the  adoption  of  the  new  Consti- 
tution, enact  such  laws  as  will  carry  out  his  gene- 
ral design,  which  he.  (Mr.  P.,)  understood  not  to 
be,  in  any  degree,  hostile  to  the  general  princi- 
ple, except  so  far  as  to  meet  case^  of  f  aud.  It 
would  he  almost  impossible  in  a  Constitution,  to 
define  specifically  what  should  be  deemed  fraud. 
This  was  a  woik  of  detail  and  ought  properly  to 
be  left  to  the  wisdom  of  the  Legislature. 

Mr.  Chambers  moved  a  reconsideration.  He 
had  voted  with  the  minority,  against  adopting 
the  provision  in  it'^  present  unqualified  and  uti- 
coiidili  nal  firm.  It  might  be  very  proper  to 
adopt  the  principle  of  the  provision,  but  it  re^ 


Art.  I.  Noperson  holding  an  office  or  appoint- 
ment under  Ihe  Constitution  or  laws  of  this 
State,  (mere  members  of  the  legal  profe-siun  not 
being  regarded  as  such  office-holder,)  no  mem- 
ber of  the  General  Assembly  of  Maryland,  no 
person  holding  any  office  or  appoinlmtnt  there- 
under, or  unrter  either  brancli  theieof  shall  un- 
der any  promise  or  expectation  of  a  fee,  reward, 
or  compensation  of  any  nature  or  kind,  for  so 
doing,  advocate  before  the  General  Assembly  or 
either  branch  thereof,  or  any  member  of  the 
same  a  claim  of  any  other  person,  against  the 
S  ate;  or  with  such  legislative  body,  or  any  of  its 
members,  use  advise    recommei  dation,  or  per- 


quired  guards  and  mod  ficalions,  which  could  I  suasion  for  the  allowance  or  payment  of  any  such 
not  be  enacted  by  the  I  egislaluie  under  the  I  claim,  or  the  adopti.n  of  any  legislative  artion 
broad  and  sweeping  terms  of  the  article  as  now  |  for  that  purpose;  and  any  person  hergin  <  ffend- 
adopted.  In  fact,  there  could  not  be  said  to  ex-  i  ing  shall  be  guilty  of  a  high  misdemeanor,  and 
ist,  at  this  time,  in  bur  State,  such  a  thing  as  in- '  on  conviction  thereof,  on  indictment  in  a  court , 
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of  law,  shall  be  fined  a  sum  not  less  than  five  h'ln- 
dred  dollars;  and  be  imprisoned  for  at  least  six 
months,  a.>d  stiail  thenceforth  cease  to  hold  the 
cffiiie  or  appointment  of  which  he  may  be  then 
the  iticumiient. 
Which  was  read. 

THE  EXECUTIVE  DEPARTMENT. 

Mr.  Grason  announced  his  readiness  to  pro- 
ceed with  the  report  of  the  committee  on  the 
Executive  Department  of  the  Government. 

Some  conversation  followed  as  to  the  order  of 
proceeding;  after  which 

The  SECRErARY  proceeded  to  read  the  report  of 
Mr.  Grason,  Chairman  of  ihe  Committee  on  the 
Executive  Department,  and  which  was  as  fol- 
lows : 

Section  1.  The  Execu  i.e  power  of  the  State 
shall  be  vested  in  a  Governor,  whose  term  of 
oflS'je  shall  commence  on  the  fihst  Monday  of 
January  next  enduing  his  election,  and  continue 
for  three  years,  or  until  his  successor  shall  have 
qualified  by  taking  the  oath  h  rein  prescribed. 

Sec.  2.  'I  he  persons  qualified  to  vote  for  dele- 
gales  to  the  General  Assembly,  shall  meet  on  the 
first  Wednesday  of  October,  in  the  year  eighteen 
hundred  and  tifiy-three,  and  on  ihe  same  day  and 
month  in  every  third  year  thereafter,  al  the 
places  where  they  arc  entitled  to  vote  for  dele- 
gates, and  elect  a  Governor;  the  election  to  be 
held  in  the  same  manner  as  the  election  of  dele- 
ga'es,  arid  the  returns  thereof,  under  seal,  to  be 
addressed  to  the  Speaker  of  the  Flouse  of  Dele- 
gates, and  enclosed  and  transmitted  to  the  Secre- 
tary of  State,  by  whom  oi  by  the  Executive,  tliey 
shall  be  delivered  to  the  said  -peaker  al  the  com- 
mencement of  the  session  of  the  Legislature  next 
ensuing  said  election. 

Sec.  3  And  the  iSpeaker  of  theHouse  of  Dele- 
gates shall  then  open  the  said  returns  in  the  pre- 
sence of  both  houses,  and  the  person  having  the 
highest  number  of  votes,  and  being  constitution- 
ally eligible,  shall  be  the  Governor,  and  shall 
qualify  in  the  mariner  herein  prescribed,  on  the 
fir.it  Monday  of  January  next  ensuing  his  elec- 
tion, or  as  soon  thereafter  as  may  be  practi- 
cable. 

Sec.  4.  And  if  Iwo  or  more  persons  shouM  have 
the  highest  and  an  equal  numoer  of  votes,  then 
one  or' them  shall  be  chosen  as  Governor  by  the 
joint  ballot  of  Ibe  Senate  and  Hous«  of  Dele- 
gates; and  all  questions  in  relation  to  the  legality 
and  number  of  votes  given  in  the  election  of 
Governor,  and  in  relation  to  the  returns  of  said 
election,  shall  be  determined  by  tlie  House  of 
Delegates. 

Sec.  5  The  State  shall  be  divided  into  three 
districts;  the  eight  counties  of  the  Eastern  Shore 
to  be  the  fir^-t;  Baltimore,  Harford,  Carroll, 
Frederick,  Washington  and  Allegany  couniies, 
the  second  ;  and  St.  Mary's,  Charles,  Calvert, 
Prince  George's,  Anne  Arundel  and  Monlgomery 
counties,  and  the  city  of  Baltimore,  the  third; 
and  the  Governor  elected  from  the  second  dis- 
trict in  October  last,  shall  continue  in  oftice  dur- 
ing the  term  for  which  he  wris  elecied  ;  liis  suc- 
cessor shall  be  chosen  from  (be  thi;4  district,  and 


then  a  Governor  shall  be  taken  from  each  dis- 
trict in  r.  gular  succession. 

Sec.  6.  A  person  to  be  eligible  to  the  office  of 
Governor,  must  have  attained  the  age  of  thirty 
years,  and  been  for  ten  years  a  citizen  of  the 
(Jniied  Slates,  and  must  have  been  for  seven 
years  next  preceding  his  election  a  resident  of 
the  State,  and  for  two  years  a  resident  of  the 
district  from  which  he  was  elecied. 

Sec.  7.  In  case  of  death  or  resignation  of  the 
Governor,  or  of  his  removal  from  the  State,  the 
General  Assembly  il  in  sesson,  or  if  not,  at  their 
next  session,  shall  by  joint  ballot  elect  some 
other  qualified  resident  of  the  same  d  strict,  to  be 
the  Governor  for  the  residue  of  the  term  for 
which  said  Governor  had  been  elected. 

Sec-  8  And  in  case  of  any  vacancy  in  the  of- 
fice of  Governor  during  the  recess  of  ihe  Legis- 
lature, the  Presidentof  ihe  Senate  shall  discharge 
the  duties  of  said  office  till  a  Governor  U  elected 
by  the  two  Houses;  and  in  case  of  the  death  or  re- 
signation of  said  President,  or  of  his  removal 
from  the  State,  or  of  his  refusal  to  serve,  then 
the  duties  of  said  ofiice  shall,  in  like  manner,  and 
for  the  snme  interval,  devolve  upon  the  Speaker 
of  the  House  of  Delegates,  and  the  Legislature 
may  provide  by  law  for  the  case  of  impeachment 
or  inability  of  the  Governor,  and  iieclare  what 
person  shall  perform  the  exeituiive  duties  during 
such  impeachment  or  inabiliiy;  and  for  any 
vacancy  in  said  office,  not  herein  provided  for, 
provi-ion  may  be  made  by  law,  and  if  such  va- 
cancy should  occur  without  such  provision  being 
made,  the  Legislature  shall  be  convened  by  the 
Secretary  of  State  fi.r  the  purpose  of  filling  said 
vacancy. 

Sec.  9.  The  Governor  before  entering  upon  the 
duties  of  his  office,  shall  take  the  following 
oath: 

Sec  10.  The  Governor  shall  be  commander- 
in-chief  of  the  land  and  naval  forces  of  the  Stale, 
and  may  call  'out  the  militia  to  repel  invasions, 
suppre-s  insurrections,  and  enforce  the  exec  ition 
of  the  laws;  but  shall  not  take  the  command  in 
person  without  the  consent  of  the  Legislature. 

Sec.  11.  He  shall  take  care  that  the  laws  be 
faithfully  executed. 

Sec.  1-2.  He  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint  all 
civil  and  military  officers  of  the  State  whose  ap- 
pointment or  election  is  not  otherwise  herein  pro- 
tided  fnr. 

Sec.  13  And  in  case  of  any  vacancy  during  the 
recess  of  the  Senate  in  any  office  which  the  Go- 
vernor has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  fill  said  office,  whose  commis- 
sion shall  continue  in  force  till  the  end  of  the 
next  session  of  the  Legislature,  or  until  some 
otlier  person  is  appointed  to  the  same  office  ;  and 
the  nominati'n  of  the  person  thus  appointed  dur- 
ing the  recess,  or  of  ^ome  other  person  in  his 
place  shall  be  made  to  the  i^enate  within  thirty 
days  after  the  next  meeting  of  the  Legislature. 

Sec.  14.  And  no  person,  after  bt?iiig  rejected  by 
the  Senate,  shall  be  again  nominated  fur  the 
same  office  at  the  same  session,  unless  at  the  re- 
quest of  the  Senate;  nor  bball  he  be  appointed  to 
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the  same  office  during  the  recess  of  the  Legisla- 
ture. 

Sec.  15  All  civil  officers  appointed  by  the  Go- 
vernor and  Senate,  shall  be  nominated  to  the 
Senate  within  fifteen  days  from  the  commence- 
ment of  each  regular  session  of  the  Legislature ; 
and  their  term  of  office  shall  commence  on  the 
first  Monday  of  May  next  ensuing  iheir  appoint- 
ment, and  continue  tor  one  year,  (unless  they  are 
sooner  removed  from  office,)  or  until  their  suc- 
cessors respectively,  qualify  according  to  law. 

Sec  16.  The  Governor  may  suspend  oi  arrest 
any  military  officer  of  the  State,  for  disobedience 
of  orders,  or  other  military  offence,  and  may  re- 
move him  in  pursuance  of  the  sentence  of  a  court 
martial;  and  may  suspend  or  remove  dny  civil 
officer  whose  tenure  of  office  is  not  placed  be- 
yond his  control  by  some  other  provision  of  this 
Constitution. 

Sec.  17.  The  Governor  may  convene  the  Legis- 
lature or  the  Senate  alone,  on  extraordinary  oc- 
casions; and  whenever,  from  the  presence  of  an 
enemy,  or  from  any  other  cause,  the  seat  of  Go- 
vernment shall  become  an  unsafe  place  for  the 
meeting  of  the  Legislature,  he  may  direct  their 
sessions  to  be  held  at  some  other  convenient 
place. 

Sec.  18.  He  shall  from  timeto  time,  inform  the 
Legislature  of  the  condition  of  the  Stale,  and  re- 
commend to  their  consideration  such  measures  as 
he  may  judge  necessary  and  expedient. 

Sec.  19.  He  shall  have  power  to  grant  reprieves 
and  pardons,  (except  m  cases  of  impeachment,) 
and  to  remit  fines  and  forfeitures  for  offences 
against  the  State;  butshallin  every  case  in  which 
he  exercises  this  power,  report  to  either  branch 
of  the  Legislature,  whenever  required,  the  peti- 
tions, recommendations  ai^d  reasons,  which  in- 
fluence his  decision. 

Sec.  20.  For  contingent  expenditures,  not  pro- 
vided for  by  law,  he  may  draw  from  the  treasury 
such  f  urns  of  money  as  the  public  service  ma< 
require,  provided  that  the  whole  amount  shall 
not  exceed  thousand  dollars  in  any  one 

year;  and  he  shall  inform  the  Legislature,  at  the 
commencement  of  each  regular  session,  of  the 
amount  of  the  sums  so  drawn,  the  purposes  to 
■which  they  were  applied,  and  the  names  of  the 
persons  to  whom  they  were  respectively  paid. 

Sec.  21.  And  the  Governor  shall  reside  at  the 
seat  of  governnivnt,  in  order  that  he  may  con- 
stantly attend  to  the  duties  of  his  office,  and  shall 
receive  for  his  services  an  annual  salary  of  four 
thousand  dollars. 

Sec.  22.  The  Secretary  of  State  shall  be  ap- 
pointed by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate,  and  sliall  continue  in 
office,  unless  sooner  removed,  till  the  end  of  ihe 
term  for  which  the  Governor,  appointing  him, 
was  elected,  or  utitil  hisis-uccessor  shall  qualify, 
and  shall  receive  such  annual  compensation  as 
may  be  fixed  by  the  Legislature. 

Sec.  23.  And  he  shall  carefully  keep  and  pre- 
serve a  record  of  all  official  executive  acts  and 
proceedings,  and  shall  lay  the  same  before  either 
branch  of  the  Legislature  whenever  required, 
and  shall  perform  such  other  duties  as  may  be 


prescribed  By  law,  or  as  may  properly  belong  to 
his  office. 

Mr.  Sprigg  offered  a  substitute  for  the  report 
of  the  gentleman  from  Queen  Anne's,  (Mr. 
Grason,)  which  substitute  was  read  as  follows  : 

Sec.  1.  The  supreme  executive  power  of  this 
State  shall  be  vested  in  a  chitf  magistrate  who 
shall  be  styled  the  Governor  of  the  State  of  Ma- 
ryland. 

Sec.  2.  The  first  election  for  Governor,  in  pur- 
suance of  this  constitution,  shall  be  held  at  the 
same  time  and  places  of  electing  electors  of  Pre- 
sident and  Vice  President  of  the  United  States 
in  the  year  eighteen  hundred  and  fifty-two,  and 
at  the  same  time  and  places  in  every  fourth  ycEjr 
thereafter;  and  every  free  white  male  citizen, 
pos^sessing  the  legal  qualifications  of  electors  of 
this  State,  shall  be  entitled  to  vole  for  Governor. 

Sec.  3.  The  returns  of  every  election  for  Gov- 
ernor, until  otherwise  provided  by  law,  shall  be 
made  out,  sealed  up  and  transmitted  to  the  seat 
of  government,  and  directed  to  the  Speaker  of 
the  House  of  Delegates,  who  shall,' during  the 
first  week  of  the  next  session  of  the  Legislature 
thereafter,  open  and  publish  them  in  the  preset. ce 
of  botli  Houses  of  the  Legi.-lature ;  and  the  person 
having  the  highest  number  of  legal  votes,  and 
being  constitutionally  eligible,  shall  be  declared 
by  the  Speaker,  under  the  direction  of  the  Legis- 
lature, to  be  Governor ;  but  if  two  or  more  per- 
sons shall  have  the  highest,  and  an  equal  number 
of  votes,  One  of  them  shall  be  immediately  cho- 
sen Governor  by  joint  vote  of  both  Houses  of 
the  Legislature.  (Jontested  elections  for  Govern- 
or shall  be  determined  by  both  Hiuses  of  Ine  Le- 
gislature. 

Sec.  4.  The  Governor  shall  hold  his  office  for 
the  term  of  four  years  from  the  first  Monday  of 
January,  eighteen  hundred  and  fifty-three,  and 
for  the  same  term,  and  from  the  same  day,  in 
every  fourth  year  thereafter,  and  until  his  suc- 
cessor shall  be  duly  qualifitd. 

Sec.  5.  No  person  who  shall  be  hereafter  elect- 
ed Governor  of  this  State,  in  pursuance  of  the 
provisions  of  this  constitution,  aHd  shall  act  as 
such,  shall  be  again  eligible  until,  and  after  the 
expiration  of  the  next  succeeding  six  years  ;  he 
shall  be,  at  least  thirty  years  of  age,  a  native 
born  citizen  of  the  United  States,  a  citizen  of  this 
State  for  ten  consecutive  years  and  an  actual  re- 
sident of  the  gubernatorial  district  from  which 
he  may  be  taken,  three  whole  years  next  proceed- 
ing his  election. 

Sec.  6.  The  first  Governor  elected  under  the 
provisions  of  this  constitution,  shall  be  taken 
from  the  counties  of  Saint  Mary's,  Charles,  Cal-  / 
vert.  Prince  George,  Anne  Arundel,  (including 
the  Ciiy  of  Annapolis,)  Montgomery  and  ihe 
City  of  Baltimore  ;  which  said  counties  ar.d  city, 
shall,  together  constitute  and  be  known  as  the 
First  Gubernatorial  District;  at  the  second  elec- 
tion he  shall  be  taken  fom  the  counties  of  Cecil, 
Kent,  Queen  Anne,  Caroline,  Talbot,  Dorches- 
ter, Somerset  and  Worcester,  which  said  coun- 
ties shall,  in  like  manner,  together  constitute  and 
be  known  as  the  Second  Gubernatorial  District  ; 
and  at  thp  third  election  he  shall  be  taken  from 
the  counties  of  Baltiimore,  Harford,  Carroll,  Fred- 
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erick,  Washington  and  Allegany,  which  said 
•ounties  shall,  in  like  manner,  together  consti- 
tute, and  be  known,  as  the  Third  Gubernatorial 
District. 

Sec.  7.  He  shall,  at  stated  times,  receive  a 
compensation  for  his  services,  which  shall  not  be 
increased  or  diminished  during  the  term  for  which 
he  shall  have  been  elected,  which  compensation 
shall  be  dollars  per  annum. 

Sec.  8.  No  person  holding  the  office  of  Gov- 
ernor, shall  hold  any  other  office  or  commission 
civil  or  military,  nor  receive  the  perquisites,  or 
any  part  of  the  perquisites,  of  any  other  office. 

Sec.  9.  He  shall  be  the  Commander-in-Chief  of 
the  army  and  navy  of  this  Slate,  and  of  the  mili- 
tia, except  when  they  may  be  called  into  the  ser- 
vice of  the  United  States ;  and  shall,  (by  and 
with  the  advice  and  con-ent  of  the  Senate,)  ap- 
point and  commis-ion  all  the  officers  of  the  mili- 
tia ;  and  al!  commissions  shall  be  in  the  name 
and  by  the  aulhoiity  of  the  State  of  Maryland, 
be  sealed  with  the  seal  of  the  State,  sii;ned  ny 
the  Governor,  and  attested  by  the  Secretary  of 
State  ;  and  the  seal  of  the  State  heretofore  used 
as  such,  snail  be  the  future  seal  of  this  State  and 
be  kept  by  the  Governor  and  used  by  him  offici- 
ally. ' 

Sec.  ]0.  He  may  by  proclamation,  shou'd  the 
pnbiic  exigencies  require  it,  convene  the  Legisla- 
ture at  ihe  seat  of  Government,  or  at  a  different 
plaie,  should  the  seat  of  Government  be  at  the 
time  visited  by  any  infectious  disease,  or  be  in 
the  actual  possession  of  a  public  enemy  ;  and 
when  assembled  he  shall,  in  writing,  state  to 
them  the  purposes  for  which  they  were  assembled; 
but  they  shall  transact  no  legislative  business 
other  than  that  for  which  they  were  so  especially 
assembled.  He  shall  reside  at  the  seat  of  Gov- 
ernment, and  the  city  of  Annapolis  shall  continue 
to  be  the  seat  of  Government  of  this  State. 

Sec.  11.  He  shall,  from  time  to  time,  give  to 
the  Let'islalure  information  in  writing,  of  the 
state  of  the  Government,  and  recommend  to  their 
consideration  such  measures  as  he  may  deem  ex- 
pedient. 

Sec.  12.  He  shall  take  care  that  the  laws  be 
faithfully  exncuted. 

Sec  ]3.  He  shall  have  power  to  grant  nolle 
prosequies  and,  after  conviction  to  grant  re- 
prieves, commutations  and  pardons,  for  all  offen- 
ces, except  treason  and  cases  of  impeachment, 
upon  such  conditions,  restrictions,  and  limitations 
as  he  may  think  pioper,  subject,  nevertheless,  to 
such  regulations  as  may  be  provided  by  law  rela- 
tive to  the  manner  of  applying  for  pa. dons;  and, 
under  such  rules  as  the  legislature  shall  prescribe, 
he  shall  have  power  to  remit  fines  and  forfeit- 
ures. In  cases  of  treason,  he  shall  have  power 
by  and  with  the  advice  of  the  Senate,  to  grant 
reprieves  and  pardons;  and  he  may,  in  the  recess 
of  the  Senate,  suspend  the  execution  of  the  sen- 
tence until  the  ne\t  meeting  of  the  Legislature, 
to  which  he  shall  report  the  case,  and  the  Legis- 
lature shall  either  pardon  or  commute  the  sen- 
tence, direct  tlie  execution  of  the  sentence,  or 
grant  a  further  reprieve.  He  shall  annually 
communicate  to  the  Legislature  the  number  of 
nolle   proseqxiies  granted  during  the  year,  and 


also  each  case  of  reprieve,  commutation  and 
pardon  granted  for  the  same  lime,  and  he  shall''^ 
state  the  name  of  the  convict,  the  crime  of  which'''b 
he  was  convicted,  the  sentence  and  its  date,  and  '1 
the  date  of  the  commutation,  suspension,  pardon  ■•« 
or  reprive.  '"" 

Sec.  14.  He  shall  have  power  to  fill  all  vacan- 
cies in  the  civil  offices  of  the  government  which 
may  occur  during  the  recess  of  the  Legislature; 
and  all  such  appointments,  so  made,  shall  be  valid   " 
and  remain  good  to  the  end  of  the  first  session  of  ' "' 
the  Legislature  thereafter. 

Sec.  15.  He  shall  nominate  and  by  and  with 
the  advice  and  consent  of  the  Senate,  snail  ap- 
point all  officers  of  the  State  whose  offices  are, 
or  may  be  created  by  law,  and  whose  appoint- 
ment shall  not  be  otherwise  provided  for  by  the 
Constitution  and  form  of  government,  or  by  any'''' 
law  not  inconsistent  with  the  Constitution  and  '•" 
form  of  government. 

Sec.  16.  He  may  remove  any  of  the  civil  offi- 
cers of  the  Government,  of  his  appoihtment, 
upon  satisfactory  evidence  of  any  malfeasance  in 
office,  but  shall  report  every  such  case  to  the  Le- 
gislature at  the  next  session  thereafter. 

Sec.  17.  He  may  call  out  the  militia  to  repel 
invasion,  suppress  insurrection,  and  to  enforce, 
if  needs  be,  the  execution  of  the  laws. 

Sec.  18.  Thereshall  beacontiiigentfundof 
dollars  placed  at  the  control  of  the  Governor,  to 
be  expended  by  him  for  such  purposes  only  as 
may  appear  to  him  necessary  to  the  faithfuldis- 
charge*f  his  duties,  and  he  shall  report  annual- 
ly to  the  Legislature  the  amount  expended,  the 
object  and  purposes  for  which  said  amount  so  ex- 
pended, was  incurred. 

Sec.  19.  The  Governor  before  he  enters  upon 
the  duties  of  his  office  shall,  in  the  presence  of 
both  Houses  of  the  legislature,  take  and  sub- 
scribe the  following  oath  :  1  do  solemnly  swear 
or  affirm  upon  the  Holy  Evangily  of  Almighty 
God  that  1  will  support  the  C'nstitution  and  Jaws 
of  the  State  of  Maryland,  so  help  nie  God. 

Sec.  20.  There  shall  also  be  a  Lieutenant  Gov- 
ernor, who  shall  be  chosen  at  every  election  for 
Governor,  by  the  same  persons,  and  in  the  same 
manner,  and  from  the  same  gubernatorial  dis- 
trict, who  shall  continue  in  offiee  for  the  same 
time  and  possess  the  same  qualifications.  In  vot- 
ing for  governor  and  lieutenant  governor,  the 
electors  shall  distinguish  for  whom  they  vote  as 
lieutenant  governor.  (The  lieutenant  governor 
shall,  by  virtue  of  his  office,  be  president  of  the 
Senate,  and  shall,  when  the  Senate  is  equally  di- 
vided give  the  casting  vote.)  In  case  of  the 
death,  resignation,  removal  from  office,  inabi  ity 
or  refusal  of  the  governor  to  serve,  or  of  his  im- 
peachment, or  absence  from  the  State,  the  lieu- 
tenant governor  shall  exercise  the  power  and 
authority  appertaining  to  the  office  of  governor, 
until  another  be  chosen  at  the  periodical  elec- 
tion, and  be  duly  qualified,  or  until  the  governor 
impeached,  absent  or  disable.i,  shall  be  acquitted, 
return,  or  disability  be  removed. 

Sec  2L  Whenever  the  government  shall  be 
administered  by  the  lieutenant  governor,  or  he 
shall  be  enabled  to  attend, as  President  tf  the  ."-e- 
nate,  the    Senate  shall   elect  one  of  their  own 
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members  as  President  for  the  time  being;  and  if 
during  the  vacancy  of  the  office  of  governor,  tlie 
lieutenant  goveruor  shall  die,  resign,  refuse  to 
serve,  or  be  removed  from  office,  or  be  unable  to 
serve,  or  if  he  shall  be  impeached,  or  be  absent 
from  the  State,  the  President  of  the  Senate  for 
the  time  being,  shall,  in  like  manner,  administer 
the  government  until  he  shall  be  superseded  by 
a  governor,  or  lieutenant  governor.  The  lieuten- 
ant governor  shall,  whilst  he  acts  as  President  of 
the  Senate,  receive  for  his  services  the  compen- 
sation which  shall  be  allowed  to  the  Speaker  of 
the  House  of  Representatives  and  no  more;  and 
during  the'time  he  shall  administer  the  govern- 
ment as  governor,  he  shall  receive  the  same  com* 
pensation  which  the  governwr  would  have  receiv- 
ed for  the  same  time.  The  President  of  the  Sen- 
ate for  the  time  being,  shall,  in  like  manner,  du- 
ring the  time  he  shall  administer  the  government 
receive  the  same  compensation  which  the  gov- 
ernor would  have  received.  If  the  lieutenant 
governor  shall  be  required  to  administer  the  gov- 
ernment, and  shall,  whilst  in  such  administra- 
tion, die,  resign,  or  be  absent  from  the  Slate  du- 
ring the  recess  of  the  legislature,  it  shall  be  the 
duty  of  the  Secretary  ofi  Slate  to  convene  ihe 
Senate  for  the  purpose  of  choosing  a  President 
for  the  time  being. 

Sec.  22.  There  shall  be  an  Attorney-General 
of  the  Slate,  who  shall  be  appointed  by  the  Gov- 
ernor, by  and  with  the  advice  and  consent  of  the 
Senate;  and  there  shall  be  a  Secretary  of  Slate, 
who  shall  also  be  aiipointed  by  the  Governor, 
by  and  with  the  advice  and  coiistnt  of  the  Sen- 
ate, both  of  whom  shall  continue  in  office  during 
term  of  service  of  the  Governor,  by  whom  they 
shall  be  so  appointi.d;  subject  nevertheless,  to  re- 
moval for  cause,  and  the  Secretary  shall  keep  a 
fair  register  of  all  official  acts,  and  proceedings 
of  the  Governor,  and  shall,  whenever  required, 
lay  the  s^rae  and  all  papers,  minutes  and  vouch- 
ers relative  thereto,  before  the  Legislature,  or 
either  House  theieof;  and  shall  perform  surh 
other  duties  as  may  be  required  of  him  by  law?. 
He  shall  receive  as  compensation  for  his  servi- 
ces, such  sum  per  annum,  as  the  Legislature  may 
by  law  allow;  but  which  shall  neither  be  increas- 
ed or  diminished  during  the  term  for  which  he 
shall  have  been  appointed. 

Sec.  23.  The  Governor  shall,  in  no  case  what- 
ever, have  the  power  to  remit  any  portion  of  the 
principal  or  interest  cif  any  debt  or  debts  which 
may  be  due  to  this  State,  except  in  cases  of  fines 
ami  forfeitures. 

Sec.  24.. Nominations  to  fill  all  vacancies  that 
may  occur  during  the  recess  of  the  Senate,  and 
which  the  G6vernor  has  the  power  to  make, 
shall  be  made  to  the  Senate  at  least  twenty  days 
before  the  end  of  the  next  session  thereafter;  ai  d 
should  any  nomination  so  made,  be  rejected  by 
the  Senate,  the  same  individual  shall  not  again 
be  nominated  durii.g  the  session,  except  at  the 
request  of  the  Senate,  to  fill  the  same  office;  nor 
be  appointed  to  the  same  office  during  the  recess 
of  the  Senate.  And  s-hould  the  Governor  fail  to 
make  nominations  to  tili  any  vacancy  existing 
during  the  session  of  the  Senate,  which  vacancy 
mav  have  occurred  during  its  recess,  such  vacao- 


cy  shall  not  be  filled  until  the  next  meeting  of 
the  Senate. 

Sec  25.  A  Treasurer  and  Comptroller  of  public 
accounts  shall  be  elected  by  the  joint  ballot  of 
both  Houses  of  the  Legislature  at  its  January 
session,  eighteen  hundred  and  fifty-three,  and  at 
every  (quarternian)  session  thereafter;  and  in 
case  of  a  vacancy  in  either  of  said  offices,  during 
the  recess  of  the  Legislature,  such  vacancy  shall 
be  filled  by  the  Governor,  which  appointment 
shall  continue  until  the  close  of  the  next  session 
of  the  Legislaiure  thereafter. 

Sfc.v6.  The  Governor  shall  transact  all  exe- 
cutive business  with  the  officers  of  Government, 
civil  and  military,  ai  d  may  require  informatii.u 
in  writing  from  the  officers  of  the  executive  de- 
partment upon  any  subject  relating  to  the  duties 
ot  their  respective  officts. 

Sec.  27,  Whenever  the  Governor  shall,  with 
the  consent  of  the  Legislature,  be  out  of  the  Slate 
in  lime  of  war,  at  the  hean  of  any  military  force 
thereof,  he  shall,  nevertheless,  continue  Com- 
mander-in-Chief ofthe  militarj  force  of  the  State. 

The  substitute  h.ving  been  read. 

The  question  recuired  on  the  original  report  of 
Mr.  Grason,  which  was  taken  up  by  sections. 

And  the  first  section  was  taken  up  as  follows  : 

Sec  1  The  Executive  power  of  the  State 
shall  be  vested  in  a  Governor,  whose  term  of  of- 
fice shall  commence  on  the  first  Monday  of  Janu- 
ary next  ensuing  his  election,  and  continue  for 
three  years,  or  until  his  successor  shall  have 
qualified  by  taking  the  oath  herein  prescribed. 

Mr.  Dorset  mo\ed  to  amend  said  report  of  the 
committee  on  the  txecutive  Depaitnient,  by  in- 
serting after  the  word  "Governor,"  in  the  second 
line,  first  stction,  the  following  : 

"To  be  chosen  by  an  electoral  college,  consist- 
ing of  one  elector  from  the  city  of  Baltimore,  and 
one  from  each  of  the  several  counties  of  the  Staie, 
which  election  of  Governor  shall  be  by  ballot, 
and  the  person  receiving  a  majority  of  all  the 
electoral  votes  heieby  authorised  to  be  given, 
shall  he  declared  duly  elected;  and  the  number  of 
ballots  or  votes  which  each  elector  shall  put  into 
the  ballot  box,  shall  be  as  follows:  The  elector 
from  the  city  of  Baltimore,  shall  give  six  votes; 
from  Baltimore  county,  four  votes,  fiom  Freder- 
i'jk  county,  four  voles;  from  Anne  Arundel  coun- 
ty three  voles;  from  Washington  cotfnty,  three 
votes;  from  Al  egany  county,  two  voles;  Somer- 
set county,  two  votes;  Worcester  county,  two 
votes;  Prince  George's  county,  two  voles;  Car- 
roll county,  two  votes;  Harford  county,  two 
votes;  Cecil  county,  two  votes;  Dorchester  coun- 
ly.  two  vote.-;  Ci.arles  county,  two  votes;  Mont- 
gomery county,  two  votes;  Queen  Anne's  county, 
one  vote;  St.  Maiy's  county,  one  vole;  Talbot 
county,  one  vote;  Kent  county,  one  vote;  Caro- 
line county,  one  vole;  and  Calvert  county,  one 
vote. 

Mr.  GRASONmade  a  few  remarks,  (which  will 
be  published  hereafter.) 

The  question  was  stated  t<^  be  on  the  amend- 
ment of  Mr.  Dorset. 

Mr.  Chambers,  of  Keiit,  called  for  a  division 
of  the  question  so  as  to  allow  a  distinct  vote  to 
be  taken  as  to  the  mode  of  electing  the  Gover- 
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nor — whether  il  should  be  by  the  popular  vote 
or  by  col  ege. 

The  division  was  or(1ered. 

Mr.  Dorset  said,  he  had  on  a  former  occasion 
expressed  his  reasons  for  desiring  a  change  in  the 
mode  of  electing  a  Governor.  He  vifould  not 
trespass  on  the  time  of  the  Convention  by  repeat- 
ing them. 

Mr  D.  then  made  a  few  remarks  as  to  the  in- 
crease of  power  which  Baltimore  would  obtain 
after  t'.enext  census. 

Mr.  Mitchell  said: 

That  as  far  as  he  understood  the  history  of  the 
Stale,  the  couniies  of  ^'t  Mary's  and  Kent  were 
the  original  Slate.  In  cofisideration  of  this  fact, 
he  would  suggest  as  an  act  of  generosity  and 
gra^e  on  ihe  part  of  the  Convention,  that  each 
of  ihese  counties  should  be  allowed  twenty  votes. 
[Laugliter  ] 

The  qutrstion  then  recurred,  and  was  taken  on 
the  first  branch  uf  the  amendment  of  Mr.  Dor- 
set, in  ihese  words: 

"To  hechoseii  by  an  electoral  college." 

Mr.  Ware  askrd  the  yeas  and  nays, 

Which  were  ordered, 

And  being  taken,  resulted  as  follows: 

Jifflnnative — Viessrs.  Chapman,  Fres't,  Cham- 
bers of  Ker  t  Dorsey,  Wells,  Kent,  Bond, Sprigg, 
McCubbin  and  Fooks— 9. 

J^egalive — Viessrs.  Blakistone,  Dent,  Hope- 
well, Kicaud,  Lee,  Mitchell,  Donaldson, Randall, 
Sellman,  Weema,  Dalryinple,  Sollers,  Jenifer. 
Bell,  Welch,  Ridgely,  Lloyd,  Colston,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston, Cham- 
bers of  Cecil,  McCullough,  Miller,  Bowie  How- 
ling, Spencer,  Gra»on,  George,  McMaster, 
Thomas  Shriver,  Gaither,  Biser,  Annan,  Sap- 
pington,  Stephenson,  McHenry,  Magraw,  Thaw- 
ley,  Hardcastle,  Gwinii,  Brent  of  Baltimore  city, 
Slierwaod  of  Bullimore  c  ty,  Presslman,  VVaie, 
Schley,  Fiery,  NeiU,  John  Newcomer,  Michael 
Newcomer,  Weber,  HoUjday,  Slicer,  Parke, 
Ege,  Cockey  and  Brown — 60. 

So  the  first  branch  of  the  amendment  of  Mr. 
DoRsex  was  rejected. 

The  rest  ol  the  proposition  of  Mr.  Dorset 
fell,  the  first  brancli  having  been  rejected. 

Some  conversition  followed  in  relation  to  the 
order  of  proceeding. 

Mr.  Dorset  moved  an  amendment,  (as  to  the 
day  of  the  election,)  which  amemlment,  he  said, 
had  been  made  necessary  by  the  action  pf  the 
Convention  in  relation  to  the  day  of  the  meetiug 
of  the  legislature.  As  originally  reported,  the 
bill  was  all  right.  The  charge  had  been  made 
since. 

Mr.  Grason  was  not,  he  said,  in  the  Conven- 
tion when  the  time  was  fixed  for  the  meeting  of 
the  le;islalure.  He  would  prefer  the  second 
Wednesday  in  January. 

Mr.  DoKSET  accepted  the  modification. 

The  amendment  was  agreed  to 

The  question  was  then  stated  to  be  on  the  mo- 
tion of  iVlr.  Gkason  tobtrike  out  three  years,  (as 
tiic  term  of  the  governor,)  and  insert  four. 

Mr.  Jenifer  britjfly  sustained  the  moliun. 


Mr.  Spencer  called  for  a  division  of  the  ques- 
tion on  striking  out; 

Which  wasoidered. 

The  yeas  and  nays   were  asked   and  ordered, 
and 
Being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Chapman,  Pre'st,  Blakis- 
tone, Dent,  Hopewell,  Ricaud,  Lee,  Chambers 
of  Kent,  Mitchell,  Ddnaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Dalrymple,  Bond,  Jeni- 
fer, Bell,  vVelch,  Ri'igely,  Crisfield,  Dashiell, 
Hicks,  Hodson,  Goldsborough,  Eccleston.  Bowie, 
.<prigg,  McCubbin,  Bowling,  Spencer,  Grason, 
George,  McMaster,  Foc.ks.  1  homas.  Gaither, 
Annan  Sappington,  Thawley, Hardcastle, Schley, 
Fiery,  Neill,  John  Newcomer,  Davis,  Weber, 
Hollyday,  Slicer,  Ege  and  Cockey — 51. 

J^egative — Messrs.  Lloyd,  Colston,  Chambers, 
of  Cecil  McCullough.  Miller,  Shriver,  Biser, 
Stephenson,  McHeniy  Magraw,  Gwinn,  Brent  of 
Baltimore  city,  Sherwood,  of  Baltimore  city, 
Pressi man.  Ware,  Michael  Newcomer,  Parke 
and  Brown — 18. 

So  the  motion  to  strike  out  was  agreed  to. 

The  question  then  recurred  on  the  motion  of 
Mr.  Grason  to  insert  "four"  years. 

Mr.  Ege  moved  -'two  years." 

The  question  was  taken  on  the  motion  to  in- 
sert 'four"  years,  and 

The  result  was  as  follows: 

Affirmative — Messrs.  Chapman,  Pres't,  Blakis- 
tone, Uent,  Hopewell,  Ricaud,  Lee,  Chambers 
of  Kent,  iVIilchell,  Donaldson,  Dorsey,  Wells, 
Randall,  Kent,  Weems,  Jenifer,  Crisfield,  Da- 
shiell, Hicks,  Hodson,  Goldsborough,  Eccleston, 
Bowie,  Sprigg,  McCubbin.  Spencer,  Grason, 
George,  McMaster,  Fooks  Thomas.  Annan,  Mc- 
Henry, Sehley,  Fiery,  Neill,  John  Newcomer, 
Davis,  Hollyday  and  Slicer — 39. 

J^egative — Messrs.  Dalrvmple,  Bond,  Bell, 
Welch,  R  dgely,  Lloyd,  Colston,  Chambers  of 
Cecil,  McCullough,  Miller,  Bowling,  Shriver, 
Gaither,  Biser,  Sappingto",  Stephenson,  Hard- 
castle, Gwinn,  Brent  of  Baltimore  city.  Slier- 
wood  of  Baltimore  city,  Presstnian,  Ware,  Web- 
er, Parke,  Ege,  Cockey  and  Brown — 27. 

So  the  motion  to  insert  "four"  years,  was 
agreed  to. 

And  then  the  Convention  adjourned  until  to- 
morrow at  ten  o'clock. 

DEFERRED   DEBATES. 

Reynarks  of  Mr  Constable,  March  ith,  on  the  mo- 
thin  made  by  him  to  strike  out  a  portion  if  the 
amendment  of  Mr.  Geo{ge.  [See  proceedings  of 
March  5  ] 

Mr.  Constable  was  understood  to  say,  that, 
when  the  Convention,  on  Friday  last,  reconsider- 
ed the  section  proposed  by  the  geritleman  from 
Queen  Atme's,  (.Vlr.  George,)  he,  (Mr.  C.,)  had 
otlered  a  substitute,  with  the  unriersianding  that 
the  subject  v.'ould  be  postponed  to  a  future  day, 
when  he  hoped  to  be  ab'e  to  take  some  part  in 
the  discussion.  In  this,  however,  he  was  disap- 
pointed, as  ill  health  still  admonhhed  him  to  ab- 
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stain  from  mingling  in  debate.  'Withoiit  then  at- 
tempting to  open  a  discussion  of  the  several 
important  propositions  contained  in  his  substitute 
— for  he  did  not  even  intend  to  propose  them  for 
consideration  at  this  time — he  would  endeavor 
very  brifly  to  state  some  of  his  objections  to  the 
first  branch  of  the  present  amendment  of  the  gen- 
tleman from  Queen  Anne's,  and  for  which  he 
proposed  to  offer  the  first  ot  his  propositions  as  a 
substitute.  And  he  was  gratified  to  find  that 
there  was  now  far  less  disagreement  between  the 
views  of  that  gentleman,  as  shown  by  the  remod- 
eling iAis  morning- of  his  amendment,  and  those 
expressed  in  his,  [Mr.  C's.,]  substitute.  Indeed, 
the  section  as  now  amended  by  that  gentleman, 
was  not  only  essentially  different,  but  in  one  re- 
spect, [and  that  quite  important,]  was  a  counter 
proposition.  The  whole  of  the  second  branch  of 
the  original,  as  submitted  by  that  gentleman,  and 
once  adopted  by  the  Convention,  was  I' ft  out 
of  the  section  as  amended  by  him  this  morning, 
while  the  first  branch  of  it  was  so  modified  as  to 
render  it  much  less  obnoxious.  In  faci,  the  arti- 
cle as  now  amended,  approxi(nated  nearer  to  his, 
[Mr.  C's.,]  substitute  than  to  the  original  of  the 
gentleman  from  Queen  Anne's.  But  there  still 
remained  one  point  of  difference  between  them, 
and  which  he,  [Mr  C  ,]  regarded  as  of  essential 
importance.  The  first  oranch  of  the  section,  as 
now  amended  by  the  gentleman,  proposed  to  lim- 
it the  power  to  contract  debt  by  Sxing  a  maximum 
of  one  hundred  thousand  dollars,  while  the  origi- 
nal conlerred  the  power  without  such  limitation  ; 
both,  however,  required  that  a  tax  should  be  im- 
posed suffii'ient  to  pay  the  accruing  annual  inte- 
rest and  discharge  the  principal  in  fifteen  years. 
Now,  while  he  thanked  the  gentleman  from 
Queen  Anne's  f.r  this  concession,  still  it  did  not 
come  up  to  what  he,  [Mr.  C.,]  considered  as  the 
proper  and  necessary  restrictiun  of  the  power. 
For,  said  Mr.  C,  I  regard  the  withholding  from 
the  Legislatuie  of  all  power  to  contract  debt  ex- 
cept in  the  emergencies  of  invasion  or  insurrec- 
tion, as  the  only  true  and  reliable  safeguard  He 
also 'adverted  to  the  fact  that  this  branch  of  the 
amendment  contained  no  specification  of  the  objects 
for  which  debts  might  be  contracted,  and  remarked 
that  he  did  not  know  that  he  would  object  to  the 
power  to  negotiate  temporary  loans,  wtien  neces- 
sary, to  meet  an  unexpected  deficit  in  the  reve- 
nue, although  he  feared  that  this  very  facility  for 
supplying  such  deficit  might  sometimes  have  a 
tendency  to  cause  one.  Such  was  the  general 
course  with  individuals,  and  the  same  might  be 
indicated  in  regard  to  States.  But  here  the  pow- 
er is  not  confined  by  any  declared  purpose  and 
may  consequently  be  exerted  for  any  and  every 
object  within  the  whole  range  of  legislative  ac- 
tion. 

Not  only  was  it  objectionable  in  this  respect, 
but  the  professed  limitation  of  the  powerby  at 
maximum  amount  of  any  such  debt,  as  that  it  shall 
not,  ai  any  time,  exceed  one  hundred  thoiisand 
dollars,  he  regarded  as  delusive  A  much  larger 
authority  lurks  under  the  words  of  this  grant,  than 
many  may  suppose.  Any  amount  that  the  peo- 
ple will  endure  to  be  taxed  for  may,  in  a  series  of 
years,  be  borrowed  under  this  amendment.   The 


contracting  of  one  such  debt — the  borrowing  at 
one  time  of  one  hundred  thousand  would  not  ex- 
haust the  power,  but  only  operate  as  a  temporary 
suspension  of  it  until  the  revenue  raised  by  taxa- 
tion, or  derived  from  some  other  source,  should 
discharge  the  debt.  And  why  may  not  this  be 
done  every  year  ?  Thus  a  succession  of  debts 
within  the  amount  specified,  be  coLtracted  and 
paid  off  during  each  year  by  a  trifling  tax,  until 
millions  had  been  borrowed  and  improvidently 
squandered.  Any  authority  which  might  bring 
about  such  a  condition  of  thiugs,  was  not  only  to 
be  deprecated,  but  was  scarcely  less  objection- 
able than  a  power  to  borrow  in  any  one  year,  a 
sum  not  exceeding  one  hundred  thousand  dollars, 
without  the  condition  that  a  tax  shouh'  be  im- 
posed when  the  debt  was  contracted.  In  either 
case,  the  Legislature  might  exert  the  power  with 
equal  facility,  and  he  feared  to  an  improper  ex- 
tent. In  boih  cases  the  burdens  on  the  people  ; 
who  have  to  pay  might  be  onerous,  and  as  little  ■  ■ 
relished  as  their  ptesent  heavy  taxes.  The  chief  fif 
difference  consisting  ratherof  the  time  when  theyl 
shouldDe  taxed, than  as  to  the  amount — whether,  | 
immediately,  the  small  sum  necessary  in  each 
year  to  re-emburse  the  principal  and  interest, 
or  a  larger  amount  at  a  future  and  remote  time. 

Such  a  consideration,  Mr.  C.  said,  was  not,  in 
his  judgment,  a  sufBcient  restraint  on  this  power. 
Wherever  it  exists,  as  in  the  counties,  where  the 
amount  borrowed  is  paid  by  taxes  imposed  dur- 
ing the  jear,  it  has  never  been  regarded  as  an 
obstacle  or  check  on  the  power  to  borrow  and 
contract  debt. 

Mr.  C  said,  that  he  desired  the  most  stringent 
and  effective  limitation  of  this  power — that  noth- 
ing but  the  highest  public  exigencies  should  call 
it  into  being.  He  would,  therefore,  move  to 
strike  out  the  first  branch  of  the  section  as  amend- 
ed by  the  gentleman  from  Queen  Anne's,  with  a 
view  to  substitute  the  following: 

"  The  Legislature  shall  have  no  power  to  contract 
debts  or  borrow  inoney,  except  to  repel  invasion  or 
insunection.''' 

Mr.  C.  remarked,  in  conclusion,  that  the  other 
propositions  of  which  he  had  given  notice  in  his 
substitute,  relaied  to  the  general  powers  of  taxa- 
tion and  appropriation  for  State  purposes,  to  a 
proper  enumeration  of  the  purposes  as  well  as  the 
subjects  of  Ihe  former,  and  the  appropriate  limita- 
tion of  the  latter.  These  he  should  not  now  pre- 
sent or  attempt  to  discuss,  for  the  reason  already 
indicated,  but  he  would  otier  ihem  for  considera-: 
tion  when  the  subject  again  came  before  the 
Convention. 


SATURDAY,  March  8th,  1851.  I 

The  Convention  met  at  ten  o'clock.  ^ 

Prayer  was  made  by  the  Rev.  Mr.  Gpauff. 
The  roll  was  called,  and  the  journal  of  yester- 
day was  read,  and  several  corrections  having 
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been  made  therein,  not  afTectinof  any  matters  er- 
roneously set  forth  in  the  Register,  was  agreed 
to. 

Mr.  Crisfield  presented  a  petition  of  Edward 
Burford,  and  sixty-two  others,  citizens  of  Somer- 
set county,  to  restrict  the  issuing  of  licenses  to 
sell  liquor,  unless  the  same  be  approved  by  a 
majority  of  the  voters  of  the  election  district,  in 
which  the  license  is  to  be  used. 

Mr.  RiDGELY  presented  the  petition  of  seventy 
citizens  of  Baltimore  county,  praying  constitu- 
tional protection  against  the  sale  of  spirituous 
liquor,  without  the  assent  of  a  majority  of  voters 
in  the  neighborhood,  and 

Mr.  Wkber  presented  a  petition  signed  by  one 
hundred  and  seventy-two  citizens  of  Allegany 
county  of  similar  import; 

Which  were  severally  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

governor's  term  of  office. 

Mr.  Bdchanan  rose  and  said  : 

He  was  detained  fioni  his  seat  in  the  Conven- 
tion on  yesterday  from  indisposition 

He  had  been  informed  that,  in  his  absence  a 
vote  of  the  Convention  had  bi!en  taken,  establish- 
ing quadrennial  elections  of  Governor.  To  this, 
Mr.  B.  said,  he  was  altogether  opposed,  and  if  he 
had  b'-en  present,  would  assuredly  have  voted 
against  the  proposition. 

One  of  the  great  objects  of  the  people,  as  he 
understood  it,  in  demanding  the  convocation  of 
the  Convention,  was  that  the  terms  of  services  of 
pulilic  functionaries  might  be  abridged  rather 
than  enlarged.  Mr.  B.  was  in  favor  of  the  pre- 
sent term  of  three  years.  Mr.  B.  then  gave 
notice  that  at  the  proper  time  he  would  move  a 
re  consideration  of  the  vote  of  yesterday,  for  the 
^purpose  ot  ofliering  an  amendment,  providing  for 
election  of  Governor  every  three  years. 

The  motion  was  entered  on  the  journal. 

CLERKS,  REGISTERS,  ETC. 

Mr.  Davis  gave  notice  of  his  intention  to  move 
a  reconsideration  of  the  vote  of  yesterday,  on  the 
first  sertion  ofthe  report  of  the  committee  on  the 
Legislative  Department,  and  adopted  by  the  Con- 
vention, in  relation  to  the  fees  and  peiquisites  of 
oflBce,  now  payable  to  the  Clerks  and  Registers 
of  the  fcveral  courts  of  law  and  equity,  &c. 

The  motion  was  entered  on  the  journal. 

THE    EXECDTIVE     DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  iirifinislud  business  of  yesterday,  being  the 
report  made  by  Mr  Grason,  as  chairman  of  the 
committee  on  the  executive  department. 

The  pending  question  was  on  the  adoption  of 
the  first  section  ofthe  said  report. 

After  a  verbal  amendment  made, 

On  motion  of  Mr.  Grason, 

The  section  was  adopted. 

The  second  section  of  the  repbrt  was  then  read 
as  follows: 

Sec.  2.  The  persons  qualified  to  vote  for  dele- 
gates to  the  General  Assembly,  shall  meet  on  the 
first  Wednesday  of  October,  in  the  year  eighteen 
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hundred  and  fifty-three,  and  on  the  same  day  and 
month  in  every  third  year  tiiereafter,  ut  the 
places  where  they  are  entitled  to  vote  for  dele- 
gates, and  elect  a  Governor;  the  election  to  be 
held  in  the  same  manner  as  the  election  of  dele- 
gates, and  the  returns  thereof,  under  seal,  to  be 
addressed  to  the  Speaker  of  the  House  of  Dele- 
gates, and  enclosed  and  transmitted  to  the  Secre- 
tary of  State,  by  whom  or  by  the  Executive,  they 
shall  be  delivered  to  the  said  Speaker  at  the  com- 
mencement ofthe  session  of  the  legislature  next 
ensuing  said  election. 

Mr.  G.  offered  as  a  substitute  for  said  section, 
the  following: 

Section  2.  The  first  election  for  governor,  un- 
der this  constitution,  shall  be  held  on  the  first 
Wednesday  in  November,  in  the  year  eighteen 
hundred  and  and  on  the  same  day 

and  month  in  every  fourth  year  therealter,  at 
the  places  of  voting  for  delegates  to  the  Gen- 
eral Assembly,  and  every  person,  qualified  to 
vote  for  delegates  shall  be  qualified  and  entitled 
to  vote  for  governor;  the  election  to  be  held  in 
the  same  manner  as  the  election  of  delegates,  and 
the  returns  thereof,  under  seal,  to  be  addressed  to 
the  Speaker  ofthe  H"use  of  Delegates,  and  en- 
closed and  transmitted  to  the  Secretary  of  State, 
and  delivered  to  the  said  Speaker  at  the  com- 
mencement of  the  session  of  the  legislature  nest 
ensuing  said  election. 

Mr.  G.  said,  that  the  substitute  contained  no 
new  provisions,  but  it  was  merely  made  a  little 
more  simple  and  clear.  Ke  hail  left  out  the 
time  at  which  the  first  election  for  governor  un- 
der the  new  Constitution  should  take  place,  be- 
cause the  Convention  was  thin,  and  the  ques- 
tion was  one  which  he  desired  should  be  discuss- 
ed when  there  was  a  full  attendance. 

Mr.DoNALDsoN  suggested  to  the  gentleman  from 
Queen  Anne'.s,  (Mr.  Grason,)  to  leave  blank  the 
day  of  election  as  well  as  the  year. 

Mr.  Grason  assented. 

Mr.  GwiNN  suggested  that  the  month  also 
should  be  left  blank. 

Mr.  Grason  again  assented. 

Mr  DoRSF.T  suggested  that  the  amendnionts 
and  new  section-:  intei  d.  d  to  be  proposed  by  the 
gentleman  from  Quenn  Anne's,  (Mr.  Grason,) 
should  be  printed. 

This  led  to  >ome  conversation  in  which  Messrs. 
Grason,  Brent,  of  Baltimore  city,  Jenif'-:r, 
DoKSEY,  Spencer  and  Thomas,  took  part. 

Mr.  Grason  finally  moved  that  the  considera- 
tion of  said  section,  and  suhstitule  be  informally 
passed  over. 

Ordered  accordingly. 

1  he  third  section  ofthe  report  was  read  as  fol- 
lows: 

Sec.  3.  And  the  Speak  r  of  the  flousiiofDel- 
egalts  shall  then  open  the  said  returns  in  tlie 
presence  of  both  Houses,  and  the  person  having 
the  highest  number  ofvotes,  ;nd  being  constitu- 
tionally eligitile,  shall  be  the  Governor,  and  shall 
qualify  in  the  manner  herein  prescribed,  on  the, 
first  Monday  of  January  next  ens'iing  his  elec- 
tion, or  as  soon  thereafter  as  may  be  practica- 
ble. 
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Mr.  Dorset  moved  to  amend  said  section  by 
striking  out  the  words  "Speaker  of  the  House  of 
Delegates,"  and  substituting  in  lieu  thereof  "Pre- 
sident of  the  Senate." 

Some  explanation  as  to  the  propriety  of  the 
amendment,  passed  between  Messrs.  Dorset 
and  Grason. 

The  question  was  then  taken,  and 

The  vote  stood  ayes  3 1 ,  noes  32. 

So  the  amendment  was  rejected. 

Mr.  Brent,  of  Baltimore  city,  moved  to 
amend  the  said  third  section  in  tiie  first  line,  by 
striking  out  the  words  "the  Speaker  of  the 
House  of  Delegates,"  and  inserting,  "Secretary 
of  Stale  for  the  time  being." 

Mr.  B.  briefly  explained  the  amendment. 

Messrs.  Grason  and  Spencer  opposed  it. 

Mr.  Brent,  not  desiring,  he  said,  to  excite  de- 
bate, and  feeling  no  solicitude  as  lo  the  adoption 
of  the  amendment,  withdrew  it. 

Mr.  Dorset  moved  to  amend  the  section  by 
inserting  before  the  word  "votes"  in  the  third 
line,  the  word  "legal." 

Mr.  Grason  opposed  the  amendment  as  unne- 
cessary. 

The  amendment  was  agreed  to. 

Mr.  Grason  moved  further  to  amend  said  sec- 
tion by  striking  out  in  the  foui  th  line  the  words, 
"first  Monday,"  and  inserting  in  lieu  thereof, 
"second  Wednesday." 

The  amendment  was  agreed  to. 

And  the  third  section,  as  amended  was  adopt- 
ed. 

The  fourth  section  of  the  report  was  then  read 
as  follows: 

Sec.  4.  And  if  two  or  more  persons  should  have 
the  highest  and  an  equal  number  of  votes,  then 
one  of  them  shall  be  chosen  as  Governor  by  the 
joint  ballot  of  the  Senate  and  House  of  Dele- 
gates; and  all  questions  in  relation  to  the  legality 
and  number  of  votes  given  in  the  election  of 
Governor,  and  in  relation  ti)  the  returns  of  said 
election,  shall  be  determined  by  the  House  of 
Delegates. 

Mr.  Dorset  moved  to  amend  said  section  by 
inserting  after  the  word  "Governor"  in  the  fifth 
line,  the  words  "his  eligibility." 

Some  explanation  followed  on  the  part  of 
Messrs.    Dorset,    Grason,  Jenifer  and  Cris- 

riELD. 

Mr.  Crisfield  moved  as  a  substitute  for  said 
amendment  to  insert  after  the  word  "election," 
in  same  section  and  fifth  line,  these  words,  "and 
in  relation  to  the  qualifications  of  the  persons 
voted  for  as  Governor." 

'I  he  substitute  of  Mr.  Crisfield  was  re- 
jected. 

The  question  recurred  on  the  amendment  of 
Mr  Dokset. 

Fuither  explanations  passed  on  the  part  of 
Messrs.  Brent,  of  Baltimore  city,  Grason, 
Bowie,  Brown  and  Dorset. 

The  quesiion  was  then  taken,  and 

The  amendment  of  Mr.  Dorset  was  agreed 
to. 


Mr.  Brent,  of  Baltimore  city,  then  moved  to 
amend  said  section  by  adding  at  the  end  thereof 
the  following: 

"And  if  the  person  receiving  the  highest  num- 
ber of  votes  should  not  be  constitutionally  eligi- 
ble, then  the  Governor  shall  be  choren  by  the 
joint  ballot  of  the  Senate  and  House  of  Dele- 
gates.'' 

Mr.  G  WINN  offered  as  a  substitute  for  said 
amendment,  to  come  in  at  the  end  of  said  section, 
the  following: 

"And  in  case  that  the  person  receiving  the 
highest  number  of  voles,  shall  not  be  constitu- 
tionally eligible,  it  shall  be  the  duty  of  the  Gov- 
ernor for  the  time  being,  or  in  case  of  the  vacan- 
cy of  the  said  oflBce,  for  tr.e  Speaker  of  the 
House  of  Delegates  to  issue  writs  for  a  new 
election." 

The  substitute  was  sustained  by  Mr.  Gwinn, 
and  opposed  by  Mr.  Brent,  of  Baltimore  city. 

Mr.  Gwinn  said  he  offered  the  amendn.ent  as 
a  substitute  for  that  of  his  colleague,  (Mr.  rent.) 
The  contingency  provided  for,  was  cerl;ai  ly  re- 
mote, butif  it  required  any  notice  in  the  (  omti- 
tutinn,  it  was  only  right  that  the  meuns  at'opted 
to  remedy  the  evil  should  be  in  consistency  with 
the  spirit  of  the  Constitution,  on  which  it  was 
engrafted.  Until  1836,  the  Governor  of  Mary- 
land was  elected  by  the  joint  vote  of  the  two 
Houses  of  the  Legislature.  This  feature  in  the 
system  was  long  opposed  by  all  who  thought  that 
the  people  of  the  State  should,  by  a  direct  vote, 
appoint  the  chief  executive  ofScer  of  the  Com- 
monwealth. He  did  not  think  it  wise,  when 
this  result  had  been  attained  with  such  exteme 
difficulty,  to  adopt  any  provision,  which  would, in 
any  contingency,  defeat  the  good  effects  of  a  strug- 
gle so  protracted,  and  place  the  Executive  power 
in  the  hands  of  that  body,  from  whose  grasp  it  had 
been  wrested  with  such  difficalty. 

If  the  amendment  had  contemplated  only  the 
cas^  of  a  vacancy  arising  by  death  or  resignation 
during  the  term,  it  would  have  been  liable  to 
great  objection,  but  still,  its  advocates  could  then 
have  argued  the  inutility  of  renewing  an  exciting 
contest  for  supremacy  during  the  few  remaining 
months  of  the  official  term.  But  the  proposition 
now  introduced,  has  no  such  justification.  It  is 
the  case  in  which  the  people  have,  through  fraud 
or  misapprehension,  been  induced  to  cast  their 
suffrage  for  one  who  was  not  constitutionally  eli- 
gible, or  have  equally  divided  in  their  prefer- 
ences for  rival  candidates.  In  such  instances  it 
would  seem  that  there  was  paramount  reason 
for  permitting  them  to  exercise  a^ain  the  privi- 
Icffe  of  which  they  had  been  defrauded,  without 
aid,  upon  their  part.  Certainly,  there  is  no  jus- 
tification for  taking  from  them  the  privilege  of 
correcting  ttieir  mistaken  confidence,  or  in  case 
of  an  equal  vote,  cf  determining,  in  a  more  de- 
liberate manner,  their  preference  for  one  or 
the  01  her  of  Jhe  two  candidates  who  may  have 
received  their  suffrages. 

The  only  inconvenience  resulting,  would  be 
the  interregnum  which  would  result.  This  could 
easily  be  provided  tor;  and  he  had  no  objection 
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to  permit  the  Legislature  to  appoint  some  one 
who  should  under  certain  restraints,  exercise  the 
ordinary  execulive  functions,  ui.lil  a  new  elec- 
tion could  be  held.  'I  he  period,  needful  for  pre- 
paration, would  be  necessarily  a  very  brief  one, 
and  no  mischief  could  result. 

Afler  a  few  remarks  by  Mr.  Douset — 
Mr.  GwiNN  said,  ihat  the  gentleman  from 
Anne  Arundel,  did  great  injustice  to  the  argu- 
ment he  had  made.  By  necessary  preparation 
for  the  election  of  a  Governor,  was  not  meant 
provision  for  electioneering  purposes;  nor  ha*i  he 
supposed  thai  in  this  Convention,  there  was  any 
reason  for  such  a  disclaimer 

The  mind  of  the  gentleman  seemed  busy  with 
the  images  of  corruption  and  evil  influence,  which 
he  had  dwelt  upon  in  the  early  part  of  the  Con- 
vention, and  he  had  construed  ''preparation"  to 
mean  banner.«,  music,  and  Iransparei'Cies — the 
secret  struggles  of  political  clubs — and  all  the 
machinery  which  parties  put  in  operation  for 
their  support.  Whatever  effect  such  arrange- 
ments may  have  upon  the  popular  mind,  he  cer- 
tainly had  not  intended  to  allude  to  them  in  the 
Conventi.  n. 

By  "preparatinn,"  speaking  in  the  hearing  of  a 
grave  corisiitutional  assemlily,  he  had  meant  only 
that  full  and  reasonable  notice  ofthe  election  about 
to  occur,  which  would  be  suflSeient  to  enable  the 
peofile  of  the  State  to  exercise  a  deliberate  judg- 
ment in  the  choice  of  an  executive.  No  one  could 
properly  misconstrue  such  a  purpose.  There 
were  reason  and  advantage  in  parties,  wherever 
formed;  but  no  party  man  could  so  far  forget  the 
dignity  which  properly  attached  to  con)binations 
embracmg  the  whole  people  of  a  State,  as  to 
imagine  that  their  honor  or  success  lay  in  the 
management  of  petty  shows,  or  in  small  elec- 
tioneering details. 

Mr.  Dorset  opposed  the  substitute  of  Mr. 
GwiNN,  and  sustained  the  amendment  of  Mr. 
Brent. 

Mr.  Dent  gave  notice  of  an  amendment  which 
he  would  hereafter  offer.  , 

After  an  explanation  by  Mr.  Spencer, 

Mr.  GwiNK  called  the  yeas  and  nays  on  his 
substitute. 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Affirmative — Messrs  Lloyd,  Chambers  of  Cecil, 
McCullough,  Miller,  Shriver,  Sappington,  Ste- 
phenson, McHenry,  Gwinn,  Sherwood  of  Balti- 
more city,  Presstman,  Ware,  Michael  Newcom- 
er, Weber,  Parke,  Kge  and  Brown— 17. 

Mgative— Messrs.  Chapman,  President,  Blakis- 
tone,  Dent,  Hopewell,  Lee,  Chambers  of  Kent. 
Donaldson,  Dorsey,  Wells,  Dairy mple,  Bond, 
Merritk,  Jenifer,  Buchanan,  Bell,  Chandler, 
Ridgely,  Crisfield,  DashLell,  Hicks,  Hod?on, 
Goldsborough,  Ecclesion,  Bowie,  McCubbin, 
Bowling,  Spencer,  Grason,  McMaster,  Fooks, 
Thimas,  Gaiiher,  Annan,  Thawley,  Brent  of 
Baltimore  city,  Fiery,  Neill,  John  Newcomer, 
Davis,  Hollyday,  Slicer  ;»nd  Cockey — 42. 

So  the  substitute  of  Mr.  Gwi.vn  wa<  rejected. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Brent,  of  Baltitrtore  city, 

And  it  was  agreed  to. 


Mr.  Grason  moved  further  to  amend  the  said 
section  by  striking  out  the  words  ''ballot  by  the 
Senate  and  House  of  Delegates,"  in  the  third 
hne,  and  inserting  in  lieu  thereof,  "vole  of  tlie 
Senate  and  House  of  Delegates,  the  said  vote  to 
be  taken  viva  voce.  ' 

The  amendment  was  agreed  to. 

Mr.  Dent  moved  further  to  amend  said  section 
by  inserting  between  the  word  "the,"  and 
"House,"  in  the  sixth  line  of  said  section  ihese 
words  "by  the  ji  int  vote  of  the  Senate  aiid." 

Mr.  D.  said,  he  offered  this  amendment  for  the 
pur(>ose  of  having  the  provision  as  to  questions  of 
eligibility  and  contesied  elec  ions  of  Governor, 
conform  to  the  previous  provisions  in  relation  to 
the  same  officer. 

The  question  was  then  taken. 

No  quorum  voted. 

Mr.  GwiNN  asked  the  yeas  and  nays. 

Some  explanation  passed  on  the  part  of  Messrs. 
Dknt,  Grason,  Thomas,  jENiFtR,  Spencer,  and 
Blakistone. 

The  yeas  and  nays  were  asked  and  ordered, 
and  being  taken,  resulted  as  follows  : 

Affirmative — Messrs.  Blakistone,  Dent,  Hope- 
well, Lee,  Chambers  of  Kent,  Mitchell,  Donald- 
son, Dotsey,  Wells,  Kent,  Dalryniple,  Botid, 
Merrick,  Cri>field,  Dashiell,  Hicks,  Hodson, 
Goldsborough,  Ecc'eston,  Bowling,  McMaster, 
Fooks.  Fiery,  John  Newcomer,  and  Davis — 25. 

J^tgative — Messrs.  Jenifer,  Buchanan,  Bell, 
Chandler,  Ridgely,  Lloyd,  Colston,  Chambers  of 
Cecil,  Miller,  Bowie,  McCubbin,  tipeucer  Gra- 
son, Thomas,  Shriver,  Gaither,  Biser,  Annan, 
Sappington,  Stephenson,  McHenry,  Magraw, 
Thawley,  Hardcastle,  Gwinn,  Brent  of  Balti- 
more city,  Sherwood  of  Baltimore  city,  Presst- 
man, Ware,  Schley,  Neill,  Michael  Newcomer, 
Weber,  Hollyday,  Slicer,  Parke,  Ege,  Cockey, 
and  Brown— 39. 

So  the  amendment  was  rejected. 

The  fourth  section  as  amended  was  then  adopt- 
ed. 

The  fifth  section  of  the  report  was  read  as  fol- 
lows: 

Sec.  5.  The  State  shall  be  divided  into  three 
districts;  the  eight  counties  of  the  Eastern  Shore 
to  be  the  first;  Baltimore,  Harford,  Carroll, 
Frederick,  Washington,  and  Allegany  counties, 
the  second  ;  and  St.  Mary's,  Charles,  Calvert, 
Prince  George's,  Anne  Arundel  and  Montgomery 
counties,  and  the  city  of  Baltimore,  the  third; 
and  the  Governor  elected  from  the  second  dis- 
trict in  October  last,  shall  continue  in  oflBce  du- 
ring tlie  term  for  which  he  was  elected  ;  his  suc- 
cessor shall  be  chosen  from  the  third  district,  and 
then  a  Governor  shall  be  taken  from  each  dis- 
trict in  regular  succession. 

Mr.  Grason  moved  to  amend  by  inserting  the 
word  "Howard,"  after  the  words  "Anne  Arun- 
del." 

The  amendment  was  agreed  to. 

Mr.  Grason  suggested  that  the  section  should 
be  inlormally  laid  over. 

Some  conversation  followed. 

Mr.  Jenifer  moved  to  amend  said  section  by- 
inserting  after  the  words  "Eastern  Shore,"  the 
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words  "and  Harford  county,"  and  by  striking  out 
from  the  word  "first,"  in  the  second  line,  to  the 
word  "and,"  where  it  occurs  in  the  fifth  line, 
and  inserting  in  lieu  thereof  the  following:  "Bal- 
timore city,  Baltimore  and  Carroll  counties,  the 
second,  and  St.  Mary's,  Allegany,  Washington, 
Frederick,  Montgomery,  Anne  Arundel,  Prince 
George's,  Calvert,  Charles  and  Howard  coun- 
ties, the  third.'' 
Mr.  J.  briefly  explained  his  amendment. 

Mr.  Thomas  moved  to  amend  said  section  by 
striking  out  all  of  said  fifth  section  to  the  word 
"third,"  in  the  fifth  line,  and  inserting  in  lieu 
thereof,  the  following: 

"The  State  shall  be  divided  into  four  districts, 
Allegany,  Washington,  Frederick,  Carroll  and 
Baltimore  counties  to  be  the  first;  Harford  and 
the  eight  counties  on  the  Eastern  Shore,  the 
second;  St.  Mary's,  Charles,  Prince  George's, 
Anne  Arundel,  Howard  and  Montgomery  coun- 
ties, the  third,  and  Baltimore  city  the  fourth  dis- 
tricts." 

The  amendment  was  briefly  explained  by  Mr. 
Thomas. 

Mr.  DoRSEv  oftlued  ihe  followinp;  amend- 
ment: 

Strike  out  in  fifth  section,  second  line,  "Balti- 
more, Harford,"  and  insert  "St  Mary's.Charles, 
Calvert,  Prince  George's,  Anne  Arunrlel,  How- 
ard, Montgomery,''  and  alter  the  word  "and"in 
third  line,  strike  out'  St.  Mary's,Calvert,Charles 
Prince  George's  Anne  Arundel  and  Montgom- 
ery," and  insert  "Baltimore  and  Harford." 

Mr.  D.  proceeded  to  explain  the  object  of  his 
amendment,  but  yielded  to  a  motion  that  the  Con- 
vention adjourn. 

A  motion  was  made  that  the  when  the  Conven- 
tion adjourns, it  adjourn  to  meet  at  twelve  o'clock 
(instead  often,)  on  Monday,  so  as  to  allow  time 
for  members  to  arrive  by  the  cars. 

The  motion  was  agreed  to. 

And  the  Conventiori  adjourned  until  Monday  at 
twelve  o'clock. 


MONDAY,  March  10,1851. 

Mr.  Blakistone,  (the  President  pro  Icm.,)  cal- 
led the  Convention  to  order  at  12  o'clock,  being 
the  hour  to  which  the  Convention  stood  adjourned 
this  day. 

Prayer  was  made  by  the  Rev.  Mr.  Graufp. 

The  journal  of  Saturday  was  read. 

Some  conversation  followed,  arising  out  of  the 
fact  that  a  substitute  amendment,  offered  by  Mr. 
Dorset,  to  the  fifth  section  of  the  report,  had 
not  been   entered  on  the  journal. 

A  point  of  order  arose  as  to  whe  her  the  amend- 
ment was  received  as  in  order,  or  was  only  offer- 
ed as  a  notice  of  amejidnient.  The  result  was 
that  the  amendment  was  ordered  to  be  entered 
on  the  journal. 


Mr.  Jenifer,  chairman  of  committee  No.  14, 
asked  leave  to  report  back  the  petition  from  citi- 
zens of  Allegany  county,  praying  that  the  Con- 
vention "  provide  in  the  new  constitution  that 
the  privilege  to  sell  intoxicating  liquors  shall  not 
be  granted  to  any  person  in  any  part  of  the  State, 
except  the  same  shall  first  be  sanctioned  or  ap- 
proved of  by  a  majority  of  the  voters  in  the  elec- 
tion district  where  the  same  is  to  be  sold,"  and 
that  the  same  be  referred  to  the  committee  al- 
ready appointed  on  that  subject.  Also,  the  pe- 
tition from  citizens  from  Washington  county,  on 
the  same  subject,  be  referred  to  the  same  com- 
mittee. 

Also,  that  (he  petition  of  Wm  B.  Shield  and 
forty-seven  other  citizens  of  Fredciritk  county, 
praying  for  a  new  county,  composed  of  Hawvers, 
Catooton,  Middletown,  Petersville  and  Jefferson 
districts  of  said  county,"  be  referred  to  the  com- 
mittee on  new  counties. 

Also,  that  the  petition  for  the  protection  of 
grave  yards  from  desecration,  be  referred  to  the 
next  General  Assembly  of  Maryland. 

And  that  committer  No.  14  be  discharged  from 
the  further  consideration  of  the  same. 

Which  was  read. 

The  report  of  the  committee  was  concurred 
in,  and  the  several  peliiions  therein  mentioned, 
were  severally  referred  as  recommended  in  said 
report. 

Mr.  SoLLEKS  presented  an  account  of  Edward 
M.  Wise,  Messenger  lo  His  Excellency,  the  Gov- 
ernor of  Maryland. 

Which  was  read,  and 

Referred  to  the  committee  on  accounts. 

THE  EXECUTIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  report  heretofore  made  by  Mr.  Grason,  from 
the  committee  on  the  executive  department  of 
the  government. 

The  question  was  on  the  fifth  section,  and  the 
amendments  thereto  pending. 

On  a  suggestion  by  Mr.  Grason,  the  section 
was  informally  passed  over  for  the  present. 

The  Convention  then  proceeded  to  the  consid- 
eration of  the  sixth  section  of  the  report,  as  fol- 
lows : 

Sec.  6.  A  person  to  be  eligible  to  the  office  of 
Governor,  must  have  attained  the  age  of  thirty 
years,  and  been  for  ten  years  a  citizen  of  the 
United  States,  and  must  have  been  for  seven 
years  next  preceding  his  election  a  resident  of 
the  State,  and  fo,r  two  years  a  resident  of  the 
disirict  from  which  he  was  elected. 

Mr.  Grason  moved  to  amend  said  section  by 
striking  out  "  ten,''  in  the  second  line,  and  insert- 
ing "  seven,"  and  by  striking  out  "  seven,"  in  the 
third  line  and  inserting  "  five,"  and  striking  out 
"  two,"  in  the  fourth  line,  and  inserting  "three." 

Mr.  I'ucHANAN  moved  to  amend  by  striking 
out  "seven,"  in  the  second  line,  and  inserting  in 
lieu  thereof  "  five  "         ' 

The  President,  (pro  tern, ,)  stated  ihat  the 
question  would  be  on  the  largest  number  first. 

Mr.  Dorset  said  fie  had  intended  to  offer  an 
amendment  somewhat,  but  not  exactly  similar  to 
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that  of  the  jrentleraan  from  Queen  Anne's,  (Mr. 
Grason.)  It  seemed  to  him  that  the  Convention 
should  not  make  odious  distinctions  between  na- 
turali-ed  and  native-born  citizens,  which  were 
unnecessary.  He  was,  therefore,  in  favor  of  the 
amendment  of  the  gentleman  from  Baltimore 
county,  (Mr.  Buchanan.)  He  thought  that  re- 
strictions enough  would  be  imposed  by  that 
amendment.  No  discriminations,  he  thought, 
should  be  drawn  except  such  as  might  be  required 
by  the  interests  of  the  people,  or  important  ob- 
jects of  public  policy  He  thought  there  was  no 
SUCH  object  in  the  present  case,  and  he  should 
therefore  vote  for  the  amendment  of  the  gentle- 
man from  Baltimore  county. 

Mr.  Brown  gave  notice,  that  when  in  order, 
he  would  move  to  strike  out,  in  the  second  line, 
the  words  "  been  for  ten  years,"'  and  insert  the 
word  "  be,"  [so  as  to  permit  any  man  who  had 
been  a  resident  of  the  Stale  for  seven  years  to  be 
eligible] 

Mr.  Spencer.    Say  ten  years. 

Mr.  Brown.  It  will  shut  out  native  Ameri- 
cans— those  who  are  here  in  the  country,  coming 
from  anoiher  Stale  into  Maryland. 

Mr.  Spencer.     Not  at  all. 

Mr.  Brown,  [resuming.]  A  foreigner,  then, 
cannot  be  elected  Governor,  unless  he  has  been 
a  resident  of  the  State  for  ten  years.  I  think 
that  is  enough. 

Mr.  Spencer  gave  notice  that  at  the  proper 
time,  he  should  offer  the  following  amendment, 
strike  out  in  sixth  section,  from  the  word  "year," 
in  the  second  Ime,  to  the  word  "  and,"  in  the 
fourth  line,  and  insert  these  words,  "  and  been 
for  ten  years  a  resident  citizen  nf  this  State." 

Mr.  Grason  thought,  that  practically,  it  was 
a  matter  of  very  little  importance  whether  the 
Convention  decided  upon  the  term  of  ten,  seven 
or  five  years,  it  was  not  probable  that  any  for- 
eigner would  ever  be  nominated  or  elected  Gov- 
ernor of  the  State  of  Maryland.  Still,  bethought 
it  was  their  duty  to  show  to  the  people  that  this 
Convention  was  not  making  a  provision  with  the 
express  object  of  bringing  in  a  man  who  had  not 
been  for  ten  years  a  citizen  of  the  United  States. 
He  had,  in  the  first  instance,  designated  the  pe- 
riod often  years,  but,  upon  subsequent  reflection, 
had  thought  it  better  to  designate  seven  At  the 
s  ime  time,  he  repeated,  that  so  far  as  the  practi- 
cal operation  of  the  section  was  concerned,  he 
was  indifferent  as  lo  the  term. 

Mr.  Chambers  said,  he  must  express  his  regret 
at  these  unceasing,  persevering  eftbrts  to  shape 
our  Constitution,  as  if  we  were  in  an  especial 
manner  providing  for  a  particular  class  of  per- 
sons— a  class  of  fo  eigners  and  strangers.  The 
current  seemed  continually  to  become  deeper 
and  wider  as  we  proceeded.  This  instance  ex- 
emplified the  remark.  An  intelligent  committee 
in  the  calm  quiet  of  their  committee  room,  had 
unanimously  reported  these  restrictions.  They 
had  deemed  it  proper  to  require  of  foreigners  a 
reasonable  period  of  timo  for  a  residence  amongst 
us,  to  enable  them  to  acquire  a  knowledge  of  our 
peculiar  institutions,  atid  to  undergo  a  probation 
before  they  could  be  admitted  to  the  chief  execu- 


tive office, but  tlje  continually  errowing  demand  for 
the  privileges  of  these  people,  the  accession  of 
new  advocates  and  the  defeat  of  opposition  to 
them,  was  now  leading  the  Convention  to  over- 
rule the  well  considered  caution  of  the  commit- 
tee. He  thought  it  time  to  call  a  halt  in  this  pro- 
gress. 

He  had  yet  to  learn  that  in  any  State  in  this 
Union,  a  foreigner  had  been  made  Governor. 
Why  should  Maryland  desire  to  go  ahead  of  the 
rest  of  the  American  world  in  this  respect?  Was 
it  to  invite  foreigners  to  come  amongst  us?  It 
could  scarcely  be  supposed  they  could  propose 
to  themselves  such  a  motive  for  their  emigration. 
He  supposed  no  man  here  expected,  that  he  or 
his  children  or  his  children's  children,  would  live 
to  see  the  day  when  a  foreigner,  in  ten  years  af- 
ter his  coming  into  the  country,  would  be  made 
chief  magistrate  of  the  State. 

He  was  willing  to  pay  any  just  tribute  to  the 
merits  of  foreigners,  but  such  a  provision  as  is 
now  advocated,  is  an  indirect  imputation  of  in- 
competency, upon  our  own  citizens.  Had  there 
every  been  a  dearth  of  our  own  people,  that  we 
must  invite  foreigners  to  fill  this  station?  Cer- 
tainly there  v/as  no  evidence  of  scarcity  in  na- 
tive material  at  present, nor  any  prospect  of  a  fu- 
ture diminution.  He  preferred  the  proposition 
reported  by  the  commitiee,  and  as  no  advantage 
could  result  from  any  high  bidding  on  the  one 
side  or  the  other,  he  hoped  the  house  would  not 
consent  to  change  it.  There  being  neither  ne- 
cessity nor  advantage  to  recommend  it,  why 
change  it  for  the  mere  sake  of  change? 

Mr.  Brown  read  the  fourth  section  of  the 
second  article  of  the  Constitution  of  the  State  of 
Pennsylvania,  in  the  words  following: 

"He,  [the  Governor.]  shall  be  at  least  thirty 
years  of  age,  and  have  been  a  citizen  and  an  in- 
habitant of  this  State,  seven  years  next  before 
his  election;  unless  he  shall  have  been  absent  on 
the  public  business  of  the  United  States,  or  of 
this  State." 

Mr.  Buchanan  said  he  did  not  know  what  the 
gentleman  from  Kent,  (Mr.  Chambers,)  meant 
by  "high  bids."'  He  was  ungble  to  say  whether 
the  gentleman  intended  to  apply  his  remaiks  to 
his  venerable  colleague,  (Mr.  Dorsey,)  who  had 
favored  the  amendment  offered  by  him,  (Mr.  B.,) 
or  to  some  other  person. 

I  can  only  say,  continued  Mr.  B.,  that  howev- 
er disconcerted  the  gentleman  from  Kent  may 
feel  at  the  undoubted  indications  of  a  liberal  ten- 
dency on  the  part  of  the  gentleman  from  Anne 
Aru::del,  [Mr.  Dorsey,]  we  who  desire  to  advo- 
cate liberal  doctrines  tiere,  are  altogether  satis- 
fied with  his  position  on  this  question,  and  wel- 
come his  advent  with  pleasure.  The  grounds 
assumed  hy  the  honorable  gentleman  from  Anne 
Arundel,  in  his  argument  just  submitt'd  to  the 
Convention,  are  liberal,  equitable,  and  patriotic. 
He  is  opposed  to  odious  and  ungenerous  distinc- 
tion between  the  native  born  and  the  naturali- 
zed citizen.  And  this  we  hold  to  be  the  true  doc- 
trine. 

Although,  said  Mr.  B.,  this  remark  of  "high 
bids''  was   made  by  the  gentleman  from  Kent, 
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sotto  voce,  and  apparently  withoilt  any  specific 
meaning— still  it  had  its  object.  The  design  of 
the  gentleman  doubtless  was  gently  to  insinuate 
to  the  public  that,  there  were  gentlemen  here 
ready  to  "bid  high"  for  popularity. 

Now  an  imputation  of  this  sort,  Mr.  President, 
[said  Mr.  B.,]  made  by  another  with  reference  to 
the  gentleman  from  Kent  himself,  would  have 
been,  as  we  all  know,  repelled  with  quite  suffi- 
cient point.  He  must,  therefore,  not  be  surprised 
if  others  are  not  disposed  quietly  to  submit  to 
such  intimations  when  applied  to  them.  Does 
not  the  gentleman  from  Kent  perceive,  said  Mr. 
B.,  that  his  intimation  of  "high  bids"  is  quite 
broad  enough  to  involve  his  friend  from  Anne 
Arundel,  [Mr.  Dorsey,]  who  here  advocates  the 
liberal  doctrine — and  yet  it  is  surely  to  be  pre- 
sumed, that  a  gentleman  of  the  advanced  age  of 
the  honorable  gentleman  from  Anne  Arundel, 
would  not  turn  upon  his  heel  for  any  office  in  the 
State. 

If  my  friend  from  Kent,  really  designed  an 
imputation  invidous,  in  the  remark  which  he 
made,  1  can  only  say,  coming  frum  him,  it  is  in 
very  bad  taste  For  myself,  said  Mr.  B.,  the 
mover  of  this  amendment,  1  claim  to  stand  as  far 
removel  from  any  unworthy  influences  here,  as 
the  honorable  gentleman  from  Kent  possibly  can. 
I  ask  nothing — 1  desire  nothing — but  the  con- 
sciousness of  having  endeavored  faithfully  to  dis- 
charge my  duty  here  as  a  representative  of  tlie 
people.  My  part  here  is  to  act  upon  my  best 
judgment  ol  what  is  proper  to  be  done,  uninflu- 
enced by  any  one  What  effect  a  particular  act 
or  vote  may  have  on  my  personal  popularity,  I 
stop  not  to  enquire  and  care  not  to  know. 

This  amendment,  said  Mr.  B  ,  was  offered  by 
me  mainly  for  the  reasons  which  have  been  as- 
signed by  the  gentleman  frorm  Anne  Arundel, 
(Mr.  Dorsey,)  that  is  to  say  to  guard,  against  in- 
vidious and  odious  distinction  between  native 
born  and  naturalized  citizens.  Such  distinctions 
are  in  my  judgment  illiberal,  impolitic  and  un- 
just. 

My  friend  from  Queen  Anne,  [Mr.  Grason,] 
said  Mr.  B.,  thinks  that  there  is  not  the  least 
proability  that  a  man  of  foreign  birth  will  be 
elected  Governor  of  Maryland,  and  that,  there- 
fore, the  restriction  is  unimportant.  If  this  be 
the  fact,  I  cannot  conceive  why  it  is  that  my  ex- 
cellent friend  so  tenaciously  adheres  to  it.  Why 
not  ibliterate  it  at  once?  If  there  is  no  danger 
there  is  no  need  of  the  restriction.       > 

Mr.  President,  [said  Mr.  B.,]  our  present  Con- 
stitution contains  no  such  objectionable  provi- 
sion-, as  that  which  is  now  proposed.  We  are 
going  back  instead  of  forward — we  are  becoming 
more  restrictive  instead  of  becoming  more  libe- 
ral. We  came  to  this  Convention  avowedly  to 
enlarge  the  privileges  of  the  people,  and  now  we 
desire  to  be  engaged  in  an  efibrt  to  contract 
them. 

Suppose  a  naturalized  citizen  should  be  elec- 
ted Governor  of  the  State— where  the  harmi 
Where  the  danger?  Have  we  not  confided  our 
dearest  interests  to  them  in  other  days,  and 
where  have  they  shown  ihemselves  faithless  or 
ungrateful?    I  shall  vote  for  the  amendment. 


Mr.  Chambers  said  with  regard  to  the  good  or 
bad  taste  of  his  remarks,  which  had  formed  the 
principle  subject  of  the  lecture  just  administered 
by  the  gentleman  from  Baltimore  county,  [Mr. 
Buchanan,]  he  had  only  to  remind  that  gentle- 
man that  it  was  a  subject  on  which  he  should  not 
be  too  dogmatical.  One  of  the  mest  ancient 
adages  we  have,  has  taught  us  to  believe  that 
"taste  is  not  a  matter  for  argument  "  He  was 
quite  willing  to  submit  to  the  House  the  decision 
of  the  question  of  taste.  Another  attempt  of  the 
gentleman  was  rather  amusing.  He  had  gratui- 
tously given  to  his  remarks  about  "bidding"  a  per- 
sonal application  to  his  venerable  friend  from 
Anne  Arundel,  [Vlr.  Dorsey.]  Why,  asked  Mr. 
C,  can  any  one  suppose  that  at  his  time  of  life, 
that  gentleman  is  preparing  for  a  race  in  the  field 
of  popularity?  We  all  know  i!  is  quite  impossi- 
ble. But  to  the  subject.  He  had  said,' and  he 
repeated,  our  course  was  downward  in  this  mat- 
ter. The  current  was  continually  setting  more 
and  more  strongly  down  hill.  Did  not  the  votes 
on  the  elective  franchise  bill  show  that?  The 
gentleman  from  Baltimore  county,  he  belie'ved, 
went  in  every  case  for  ei  larging  the  privileges  of 
foreigners.  Did  not  the  his:ory  of  the  present 
bill  confirm  the  existence  of  this  tendency?  In 
the  quiet  of  their  chamber  the  committee  had 
matured  a  system,  which  they  thought  reasonable, 
and  he  believed,  properly  so  thought.  It  is  in- 
troduced here,  and  the  moment  the  idea  is  sug- 
gested that  an  alteration  may  be  made,  enlarging 
the  privileges  of  the  foreigner,  that  moment  the 
eloquence  of  gentlemen  is  put  in  requisition  to 
resound  the  popular  note — "no  distinction," 
"no  proscription,"  "no  exclusion."  it  was  his 
decided  opinion  that  sound  reasons  existed  for  si 
distinction  in  the  matter. 

Our  system  of  government  is  a  complicated 
one.  Educated  as  we  are  in  the  midst  of  these 
insli'utions  and  familiar  with  their  operations, 
we  do  not  appreciate  this  fact.  But  it  is  made 
evident  by  the  observation  of  the  almost  univer- 
sal errors  that  prevail  on  this  subject  abroad.  It 
is  not  at  all  understood  by  foreigners.  Anything 
approaching  to  an  accurate  knowledge  of  our  sys- 
tem is  confined  to  persons  connected  with  affairs 
of  government  at  home,  whose  official  duties 
make  it  necessary  to  know  soniething  of  the  na- 
ture and  proceedings  of  other  governments.  Of 
this  class  none  emigrated  to  this  county.  Of 
this  class  even,  we  constantly  witness  instances 
of  the  greatest  misconception  of  the  practical 
operation  of  our  complex  federative  system. 

It  was  not  likely  then,  that  under  such  circum- 
stances foreigners,  who  came  here  at  mature  age, 
with  habits  of  thought  formed  and  fixed,  could 
without  a  reasonable  period  for  experience  as 
well  as  probation,  be  qualified  to  administer  the 
office  of  Chief  iVlagistrate,  as  well  as  one  who, 
equal  in  all  other  respects,  had  a  perfect  acquaint- 
ance with  all  the  peculiarities  of  our  comiition. 

Again,  it  is  one  most  important  item  in  the  du- 
ties of  a  Governor  to  make  selections  from  the 
citizens  of  the  State  for  the  various  ofiBces.  Strip 
him  as  you  may  of  his  present  patronage,  still  it 
is  quite  impossible  to  avoid  the  necessity  of  leav- 
ing with  him  the  sole  power  to  appoint,  in  some 
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instances,  and  the  power  to  appoint  ad  interim  in 
many  of  the  most  important 

To  do  this  usefully,  he  should  know  well  the 
character  of  those  who  are  to  be  selected.  A 
fitness  for  some  of  these  high  offices,  is  not  to  be 
evidenced  but  by  a  course  of  life  and  conduct 
pa-sing  over  many  years.  The  very  language  of 
our  Constitution,  pays  respects  to  this  principle, 
by  requiring  a  given  age  as  a  qualification.  The 
man  who  has  passed  his  life  amongst  us,  knows 
the  character,  and  has  observed  the  course  of 
life,  of  his  prominent  fellow  citizens. 

Has  the  foreigner  the  same  advantage.'  Can 
the  man  who  is  here  but  since  yesterday,  be  pos- 
sibly able  to  exercise  an  equally  sound  judgment, 
in  selecting  persons  for  office.'  Is  the  Stale  as 
likely  to  be  well  served  in  the  various  depart- 
ments, which  his  appointees  are  to  fill.' 

It  must  be  ebvious,  that  in  executing  such  a 
trust,  he  must  either  act  without  sufficient  infor- 
mation, or  he  must  be  the  Iccum  tenens  for  some 
party  favorite,  whose  opinions  govern  the  Go- 
vernor. 

If;  however,  these  arguments  were  not  conclu- 
sive, he  had  one  more  question  to  propound. 
Why,  if  no  distinction  should  be  made — 
why  require  any  residence  at  all?  Why  not  ad- 
mit the  foreigner  to  hold  office  just  so  soon  as  he 
is  a  naturalized  citizen  ?  The  argument  is  aban- 
doned, and  the  whole  principle  surrendered,  by 
a  short  time,  as  effectually  by  a  longer  time.  We 
have  natives  enough,  and  are  likely  always  to 
have  enough,  to  preside  over  us;  let  us  not  inti- 
mate a  fear,  or  a  doubt,  of  their  ability  to  fulfil 
this  high  trust,  without  calling  in  the  aid  of 
foreigners. 

Mr.  .-FENCER  said,  the  section,  if  amended,  as 
proposed,  would  discriminate  between  foreigners 
and  the  native-born  In  order  to  prevent  this, 
lie  would  submit  a  modification,  which  would  ef- 
fect all  that  ine  committee  had  in  view.  Whilst 
it  required  a  proper  residence,  it  made  no  dis- 
crimination between  the  classes  of  citizens.  It 
put  all  on  the  same  footing. 

Mr.  Dorset  stated  that  he  did  not  regard  the  al- 
lusion of  the  gentleman  from  Kent  as  havingrefer- 
ence  to  him.  He  believed  himself  discharging 
his  duties  as  independently  of  all  views  to  popu- 
larity as  any  member  in  this  Convention.  He 
certainly  desired  to  retain  and  deserve  the  good 
opinion  of  his  fellow  citizei/s.  But  he  would 
never  swerve  from  that  course  pointed  out  by  a 
sense  of  duty,  to  win  popular  favor.  It  was  said 
that  this  proposition  is  an  invitation  to  foreigners 
to  occupy  the  gubernatorial  chair  of  the  State 


there  placed  on  an  equality  with  the  native. 
And  no  inconvenience  has  heretofore  ever  result- 
ed from  that  equality.  We  have  never  had  a 
foreigner  in  the  gubernatorial  chair.  But  if,  at 
any  time  hereafter,  some  eminently  qualified  for- 
eigner should  reside  among  us,  who,  in  a  time  of 
war,  should  save  our  State  from  conquest  and 
desolation,  rendering  it  services  above  all  price, 
by  successfully  leading  the  sons  of  Maryland  in 
the  field  of  battle,  and  who  should  be  as  pure  and 
patriotic  as  Lafayette,  and  he  residing  five  years 
among  us  after  being  naturalised,  and  being  emi- 
nently possessed  of  every  valuable  and  intellectu- 
al acquirement,  beloved  and  trusted  by  the  peo- 
ple, were  proposed  by  ihem  as  a  candidate  for 
Governor,  would*  you  shut  the  doors  of  office 
against  him?  He  would  impose  no  such  restric- 
tion when  no  danger  would  result  from  its  non- 
existence— no  benefit  follow  its  imposition.  He 
would  leave  the  people  to  elect  him  who  was  the 
object  of  their  choice. 

He  was  disposed  to  say,  that  the  same  resi- 
dence of  five  years  after  naturalization,  should 
be  required  of  a  native  citizen  of  another  Stale, 
to  qualify  him  to  fiill  the  office  of  Governor  of 
Maryland  It  had  been  said  that  five  years  was 
not  a  sufficient  time  to  enable  a  foreigner  to  ob- 
tain that  knowledge  of  the  interests  of  the  State 
which  is  necessary.  He  appealed  to  gentlemen 
whether  a  naiuralized  foreigner  whom  the  peo- 
ple would  be  willing  to  select,  mightnotbe  as  like- 
ly to  be  qualified  within  that  period,  as  many  of 
own  own  aspirant  citizens  now  are .'  We  ought  to 
put  all  on  an  equal  footing. 

Mr.  D  here  read  the  clause  from  the  old  Con- 
stituiion,  relating  to  this  subject,  and  said  that  he 
had  lived  seventy-five  years  under  this  Constitu- 
tion, which  interposes  no  barrier  between  for- 
eigners and  the  gubernatorial  chair,  yet  no  for- 
eigner h  ad  ever  occupied  that  chair.  Still,  he 
thought,  it  was  an  omission  in  that  Constitution, 
and  he  was  therefore  willing  to  impose  a  restric- 
tion to  a  residence  of  five  years  after  naturaliza- 
tion. If  we  take  the  amendment  of  ijie  gentle- 
man from  'Baltimore  county,  [Mr.  Buchanan,] 
and  place  foreigners  on  a  footing  with  the  citi- 
zens of  the  other  States  of  the  Union,  it  would  be 
amply  sufficient.  He  thought  that  the  office  of 
Governor  was  not  the  only  important  branch  of 
our  government.  The  Legislaiure  is  quite  as 
much  so;  and  if  we  intend  to  be  consistent  in  our 
cousre  here,  we  ought  to  have  required  a  some- 
what similar  restriction  as  to  residence,  in  rela- 
tion to  members  of  that  body,  as  we  now  require 
in  the  case  of  the  Governor.     Yet  this  had  not 


Hedid  not  so  regant  it.     But  suppose  it  were  so  to  j  been   done.     He   would  not    propose    such    an 
beregar  ed.  That  invitation  assumes  as  a  condition  '  amendment,  because  he  thought  it  was  unneces- 


preccdent  to  its  acceptance,  that  the  accepted 
must  be  eminently  distinguished  for  his  patriot- 
ism, intttllectual  acquirements  and  many  other 
virtues  wtiich  should  adorn  the  station.  He  had 
not  the  slightest  objection  to  extend  the  same  in- 
vitation to  every  qualified  citizen  of  the  State, 
whether  native-born  or  naturalised. 

He  referred  to  the  old  constitution  of  1776,  to 
show  that  in  the  choice  of  Governor,  there  was 
no  express  requisiiion  of  citizenship— it  contain- 
ed no  restriction  of  this  kind.    The  foreigner  is 


sary.  He  referred  to  a  naturalized  foreigner 
with  whom  he  was  acquainted,  who  was  worthy 
and  intelligent,  and  who,  with  himself,  had  once 
represented  the  city  of  Baltimore  in  the  Legisla- 
ture, and  no  inconvenience  had  resulted  from  it. 
He  sta.ed  th^t  a  foreigner  was  not  disqualitied  to 
hold  the  highest  station  in  the  courts  of  the  Uni- 
ted States  or  of  this  Slate,  and  as  both  the  Legis- 
lature and  the  judiciary  were  left  open  to  natu- 
ralized foreigners,  as  well  as  natives,  why  was  it 
thought  necessary  to  raise  this  excessive  distinc- 
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tion  as  to  Governor?  He  was  quite  willing  to 
i  mpose  reasonable  restrictions,  sufficient  to  give 
an  opportunity  for  candidates  to  learn  all  of  a 
local  character,  that  it  is  necessary  for  them  to 
know,  wisely  and  faithfully  to  discharge  their  du- 
ties. 

He  was  afraid  the  gentleman  from  Kent,  inhis 
unwillingness  to  change  any  of  the  features  in  the 
old  Constitution,  may  be  looking  beyond  the  pre- 
sent question,  and  may  desire  hereafter  to  retain 
what,  in  this  progressive  age,  we  may  not  think 
it  necessary  to  retain.  He  referred  to  the  Con- 
stitutions of  different  States,  on  the  subject  of 
qualifications  for  office,  commenting  on  them  as 
he  proceeded,  and  stating  that  although  he  had 
referred  to  them,  he  should  disregard  their  local 
prejudices,  the  causes  for  ihem  not  existing  in 
Maryland.  This  body  should  not  be  controlled 
by  what  has  beenjdone  by  other  States, dissimilarly 
situated,  but  act  independently,  and  solely  with 
reference  to  the  feelings  and  interests  of  our  own 
State.  He  would  not  consent  to  impose  any  un- 
reasonable unnecessary  restrictions  0|n  the  popu- 
lar will 

Mr.  Grason  said  he  had  already  suggested 
that  the  restriction  ought  to  be  limited.  The 
people  were  not  likely  to  elect  a  Governor  who 
had  not  been  a  resident  of  the  State  for  seven 
years.  In  reply  to  the  gentleman  fronti  Anne 
Arundel,  (Mr.  Dorsey,)  that  no  such  restriction 
was  provided  for  in  the  legislative  branch,  he 
would  suggest  that  there  will  probably  be  some 
discrimination  of  the  same  kind,  in  reference  to 
the  Legislature.  But  he  would  remind  the  gen- 
tleman from  Anne  Arundel,  that  the  executive 
powers  were  confided  to  a  single  person,  while 
the  powers  of  legislation  were  distributed  among 
a  considerable  number.  In  time  of  war  the  Gov- 
ernor is  invested  with  important  powers,  and  is 
at  all  times  commander  of  the  land  and  naval 
forces  of  the  State.  Without  some  such  restric- 
tion as  was  proposed,  the  Governor  might  be  a 
recently  naturalized  citizen,  and  commanding 
our  forces  while  we  were  waging  a  war  with 
the  country  that  gave  him  birth.  He  referred 
.to  the  provisions  of  the  federal  Constitution, 
which  required  the  President  to  be  native  citi- 
zen; and  Senators  of  the  United  States  to  be  cit- 
izens for  nine  years.  Our  naturalized  citizens 
had  never  complained  of  these  discriminations. 
They  wished  to  be  admitted  to  the  general  rights 
of  citizenship,  but  were  not  unreasonable  enough 
to  expect,  as  soon  as  they  landed  on  our  shores, 
to  fill  the  highest  offices  of  government.  He 
was  not  disposed  to  require  a  very  long  resi- 
dence, and  had  fixed  the  time  according  to  what 
he  supposed  to  be  the  general  sentiment  of  the 
people. 

Mr.  Dorsey  said: 

This  could  not  properly  be  considered  as  a 
-constitutional  restriction,  because  the  legislature 
has  the  power  to  control  it.  The  legislature  can 
pass  an  act  authorising  a  foreigner  to  hold  real 
estate;  so  that  the  fact  of  an  individual  being  by 
the  constitution  recognised  as  holding  real  estate 
does  not  of  necesssity,  prove  him  not  to  be  a  for- 
eigner.   There  ought  to  be  a  discrimination.  He 


wished  that  all  persons  who  were  citizens  of  the 
United  States,  and  residents  of  Maryland,  should 
participate  in  the  honors  of  the  State,  if  the  peo- 
ple desired  so  to  elevate  them.  j 

He  was  not  opposed  to  the  provisions  of  the 
Constitution  of  the  United  States,  in  regard  to  the 
qualifications  ofa  President  of  the  United  States. 
What  would  he  the  population  settling  qur  im- 
mense Western  wilds  could  not  be  foieseen,  and 
where  danger  may  be  rationally  apprehended,  it 
ought  to  be  againsi.  But,  in  reference  to  Mary- 
land, there  are  no  grounds  of  apprehension,  and 
therefore,  no  such  restrictions  should  be  imposed 
on  the  rights  of  the  people. 

As  to  trie  remark  of  the  gentleman  from  Queen 
Anne's,  (Mr.  Grason.)  that  danger  might  occur 
in  case  the  gubernatorial  chair  should  be  filled  by 
a  foreigner  against  the  country  of  whose  birth  a 
war  might  be  waged,  he  replied,  that  if  this  was 
a  good  objection,  it  was  not  provided  against  by 
the  amendment  of  the  gentleman  from  Queen 
Anne's.  The  Governor  cannot  take  the  com- 
mand of  the  army  and  navy,  without  the  author- 
ity of  an  act  of  the  legislature. 

He  did  not  believe   that  if  such  a  case  occur-   I 
red,  the  Goveinor   would   turn   traitor.    There  ' 
have  been    traitors    among  natives,  as   well    as 
adopted    citizens,  and    our    revolutionary    war 
shows  they  were  more  frequenily  among  the  for- 
mer than  the  latter,  and  there  would  be  no  great- 
er danger  of  treason,  if  a   naturalized  foreigner 
filled  the  Chair.     He  hoped  the  amendment  of  \ 
the  gentleman  from  Baltimore  county,  wuuld  be  | 
adopted.  i 

The  question  was  then  taken  first  on  striking 
out  "ten''  years; 

And  by  ayes  36,  noes  29, 

It  was  agreed  to. 

The  question  was  then  put  first,  on  ihe  motion 
of  Mr.  Grason,  to    insert  "seven,"  in    place    off: 
the  word  '-ten'' stricken  out. 

Mr.  Dorset  called  the  yeas  and  nays, 

Which  were  ordered,  and 

Being  taken,  resulted  as  f  Hows: 

Affirmative — Messrs.  Blakistone,  Pres't  pro. 
tern-.  Dent,  Hopewell,  Ricaud,  Lee,  Chambers 
of  Kent,  Donaldsan,  Randall,  Kent,  Dalrymple, 
Bond,  Brent  of  Charles,  Jenifer,  Colston,  Cris- 
field,  Dashiell.  Hicks,  Hodson,  Goldsborough, 
Eccleston,  Sprigg,  McCubbin,  Grason,  Dinck- 
son,  Mc Master,  Fooks,  Stephenson,  Ware  and 
Davis— 29. 

Mgative — Messrs.  Dorsey,  Wells,  Sellers, 
Buchanan,  Bell,  Welch,  Lloyd,  Dickinson. Cham- 
bers of  Cecil,  Miller,  McLane,  Spencer,  Shriver, 
Gaither,  Biser,  Annan,  Sappington,  McHenry, 
Nelson,  Hardcastle,  Gvpinn,  Stewart  of  Balti- 
more city,  Sherwood  of  Baltimore  city,  Schley, 
Fiery,, Neill,  John  Newcomer,  -Michael  New- 
comer, Kilgour,  Weber,  HoUyday,  fc!licer,Parke,i 
Cockey  and  Brown — 35. 

So  the  Convention   refused  to  insert  "seven." 

The  question  recurred  on  the  amendment  of 
Mr.  Buchanan  to  insert  "five."  ' 

Mr.  Brown  gave  notice  that  he  would,  at  the 
proper  time,  ofler  a  substitute,  which  was  taken 
vei  batim  from  the  Legislature  of  the  State  of  New 
York. 
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He  (Mr.  B.)  liked  that  provision  much  better 
than  any  he  had  seen. 

The  substitute  was  read. 

Some  nonverSMtion  followed. 

The  question  then  recurred  on  the  amendment 
of  Mr.  Buchanan,  inserting  "five"  years, 

Mr.  BisER  aslced  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows : 

.8ffii~mative — Messrs.  Blakistone,  President,  pro 
tern  ,  Dent,  Hopewell,  Ricaud,  Lee,  Chambers  of 
Kent,  Donaldson,  Dorsey,  Wells,  Randall,  Kent, 
Bond  Sollers,  Brent  of  Charles,  Jenifer,  Buchan- 
an, Bell,  Well  h,  Lloyd,  D  ckinson,  Colston,  Cris- 
field,  Dashiell,  Hicks,  Hodson.  Goldsborough, 
Eccleston,  Constable,  Chambers  of  Cecil,  Mc 
Lane,  t'prigg,  McCubbin,  Spencer,  Grason,  Dir- 
ickson,  McMaster,  Fooks,  Shriver,  Gaiiher, 
Biser,  Annan,  Sappington,  Stephenson,  IVlagraw, 
Nelson, Hardcastle,Gwinn,  Ware,  Schley,  Fiery, 
Neill,  John  Newcomer,  Michael  Newcomer, 
Davis,  Kilgour,  Hollyday,  Parke,  Cockey,  and 
Brown — 6L 

J^egatire — Messrs.  Miller,  McHenry,  Stewart 
of  Baltimore  city,  Sherwood  of  Baltimore  city, 
Weber  and  Slicer — 6. 

So  the  amendment  was  agreed  to,  and  the  blank 
was  filled  with  "five." 

Mr.  Grason  moved  to  amend  said  section,  by 
striking  out  in  the  third  line  the  word  "seven," 
and  inserting  "five,"  and  in  the  fourth  line  the 
word  'two,"  and  inserting  in  lieu  thereof 
"three." 

Mr.  Spencer  in  accordance  with  the  notice 
given,  then  moved  to  amend  said  sixth  section, 
by  striking  out  from  the  word  "year,"  in  the  se- 
cond line,  to  the  word  ''and,"  in  the  fourth  line, 
and  inserting  in  lieu  thereof  these  words,  "and 
been  for  ten  years  a  president  citizen  of  this 
Stale." 

Some  explanatory  conversation  as  to  the  inter- 
pretation of  this  amendment  followed,  on  the 
part  of  Messrs.  Spencer,  Dorset,  and  Solleks. 

Mr.  GwiNN  opposed  the  amendment  of  Mr. 
Spencer. 

Mr.  GwiNN  said,  that  he  should  vote  against 
the  amendment  of  the  gentleman  from  Queen 
Anne's,  [Mr.  Spencer.]  He  could  not  agree  to  the 
necessity  of  restricting  the  people  of  the  Stale  in 
the  selection  of  their  chief  executive  officer.  They 
were  not  likely  to  overlook  the  claims  of  a  native 
citizen,  and  to  honor  with  their  confidence  any 
individual,  recently  naturalized,  unless  there  ex- 
isted strong  reasons  fur  the  preference.  And  if 
there  were  such,  in  the  superior  qnalities  or  ser- 
vices of  such  an  individual,  the  people  should  be 
left  at  liberty  to  confer  on  him  what  office  they 
pleased.  Besides  the  whole  theory  of  naturaliza- 
tion, as  understood  in  this  country  is,  that  it 
places  the  foreigner,  who  has  complfed  with  the 
requirements  of  the  law  on  the  same  footing  with 
those  who  were  native-born.  And  there  was,  in 
truth,  tio  reason  for  departing  from  the  principle 
which  this  establishes  in  the  case  of  our  chief 
magistrate.  It  was  true  that  there  are  certain 
limitations  in  the  Consiitution  of  the  United 
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States,  which  confine  the  choice  of  candidates 
for  the  Presidency  to  natural  born  citizens. — 
There  may  be  an  argument  made  in  favor  of  this 
limitaiion  :  because  the  President  is,  in  fact,  from 
the  existence  of  his  veto  power,  one  of  the  co- 
ordinate branchfS  of  the  National  Legislature; 
and  upon  his  action  may  depend  the  integrity  of 
the  whole  system.  And  to  prevent  a  possible, 
though  not  probable  danger,  it  was  well  to  affix 
this  single  limitation  to  the  office. 

Mr.  Spencer  said,  that  after  the  views  pre- 
senteJ  by  the  gentleman  from  Baltimore  city, 
(Mr.  Gwinn,)  he  [Mr.  S.]  wondered  that  the 
gentleman  did  not  offer  an  amendment. 

Mr.  GwiNN  said  he  would  do  so,  and  he  offer- 
ed an  amendment.  / 

Mr.  Spencer  suggested  that  the  gentleman's 
amendment  did  not  sustain  his  argument. 

Mr.  Gwinn  indicated  the  perfect  consistency 
of  the  two. 

Mr.  Dorsey  expressed  his  dissent  from  the 
views  of  the  gentleman  from  Queen  Anne's, 
[Mr.  Spencer,]  as  well  in  his  construction  of 
his  amendment,  as  on  the  expediency  of  its 
adoption. 

Mr.  Spencer  modified  his  amendment,  by  in- 
serting before  the  word  "citizen"  the  word 
"resident"  citizen. 

An  explanatory  conversation  passed  between 
Mr.  Spencer  and  Mr.  Gwinn,  on  the  subject  of 
the  amendment  proposed  by  the  latter. 

Mr.  Dorsey  dissented  both  from  the  law  and 
the  argument,  of  the  gentleman  from  Queen 
Anne's.  He  referred  to  the  proceedings  of  the 
Convention  in  an  earlier  period  of  the  session, 
when  it  was  decided  by  an  overwhelming 
majority,  that  naturalization  only  conferred 
civil  rights,  but  did  not  impart  political  priv- 
ileges. In  the  same  way  ve  may  give  the  cit- 
izen of  another  Stale,  residing  amongst  us,  who 
is  a  native  of  the  United  States,  civil  rights,  but 
exclude  him  from  political  office.  We  can,  if 
we  please,  confer  all  these  rights  on  unnatural 
ized  foreigners,  as  far  as  concerns  our  State  gov- 
ernment. He  would  be  willing  to  take  the 
amendment,  which  made  no  difference  between 
naturalized  foreigners,  and  the  natives  of  other 
States  of  the  Union.  He  would  fix  the  term  of 
five  years  for  residence  for  each. 

Suppose  one  of  our  distinguished  citizens,  of 
other  states,  as  for  example.  Clay,  Cass,  Dick- 
inson, Webster,  or  any  other  eminent  citizen, 
should  remove  into  our  State,  and  it  became  the 
wish  of  the  people  of  this  State  to  show  their 
gratitude  for  noble  patriotic  public  services,  and 
to  pay  honor  to  them  in  their  declining  years,  by 
placing  them  in  the  Gubernatoiial  chair,  would 
you,  by  a  Constitusional  provision,  say  that  they 
should  be  ineligible  unless  they  had  resided  in 
the  State  for  the  term  of  ten  years  .'  He  thought 
the  amendmentof  the  gentleman  from  Baltimore 
county  could  not  work  any  evil,  and  he  believed 
no  one  would  refuse  to  honor  so  distinguished 
citizen,  because  he  had  resided  but  five  instead 
of  ten  years  in  the  State. 

Mr.  Weber  desired  to  ask  a  single  question. 
If  he  understood  the  amendment,  it  would  re- 
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quire  that  a  foreigner  shall  reside  in  the  State 
fifteen  years,  anJ  a  native  citizen  of  another 
State  ten  years,  before  he  shall  be  qualified  for 
the  office  of  Governor.  If  he  comprehended  the 
force  of  the  language  employed,  it  certainly 
called  fortheiermof  residence  vphich  he  had 
stated.  He  thought  that  the  proposition  of  the 
gentleman  would  produce  the  very  evil  vphich 
he  had  stated  it  to  be  his  intention  to  obviate. 

The  question  then  recurred  on  the  amendment 
ofMr   Spencer. 

Mr.  GwiNN  asked  the  yeas  and  nays,  which 
were  ordered,  and  being  taken,  resulted  as  fol- 
lows: 

Affirmative — Messrs  Blackistone,  President, 
pro  tem..  Dent,  Hopewell,  Ricaud,  Lee,  Cham- 
bers, of  Kent,  Donaldson,  Bond,  Brent,  of 
Charles,  Jenifer,  Crisfield,  Dashiell,  Hicks,  Hod- 
son,  Goldsborough,  Eccleston,  Sprigg,  Spencer, 
Dirickson,  McMaster,  Fooks,  Jacobs,  Stewart, 
of  Baltimore  city,  and  Davis— 29. 

Negative — Messrs.  Dorsey,  Wells,  Kent,  Sel- 
lers, Buchanan,  Bell,  Welch,  Lloyd,  Dickinson, 
Colston,  Constable,  Chambers,  of  Cecil,  Miller, 
McLane,  McCubbin,  Grason,  Shriver,  Gaither, 
Biser,  Annan,  Sappington,  McHenry,  Magraw, 
Nelson,  Hardcastle,  Gwinn,  Ware,  Schley, Fiery, 
Neill,  Jno  Newcomer,  Michael  Newcomer,  Kil- 
gour,  Weber.  Hollyday,  Slicer,  Parke,  Cockey 
and  Brown — 39. 

So  the  amendment  was  rejected. 

Mr.  GwiNN  withdrew  his  amendment. 

Mr.  Brown  then  moved  to  strike  out  the  6th 
section  in  said  report,  and  substitute  in  lieu  of 
it  the  following : 

"No  person  except  a  citizen  of  the  United 
States,  shall  be  eligible  to  the  office  of  Govern- 
or, nor  shall  any  person  be  eligible  to  that  office, 
who  shall  not  have  attained  the  age  of  thirty 
years,  and  who  shall  not  have  been  five  years 
next  preceeding  his  election,  a  resident  within 
this  State,  and  for  three  years  a  resident  of  the 
district  from  which  he  was  elected. 

The  substitute  having  been  read, 

Mr.  Ware  moved  for  a  division  of  the  ques- 
tion on  striking  out. 

Mr.  SoLLERs  asked  the  gentleman  who  moved 
the  amendment,  to  state  the  difference  between 
this  substitute  and  the  proposition  as  it  stood. 

Mr.  Rrown  explained. 

Mr.  SoLLERS  submitted  that  the  only  differ- 
ence was  in  the  taste  and  the  wording. 

Mr.  Spencer  submitted  that  a  substantial  dif- 
ference existed;  and  he  explained. 

Mr.  SoLLERs  persisted  that  there  was  no  sub- 
stantial difference  between  the  two  propositions. 

Mr.  Brown  asked  the  yeas  and  nays. 

Which  were  ordered,  and, 

Being  taken,  resulted  as  follows  ; 

Affirmative — Messrs.  Constable,  Chambers,  of 
Cecil,  McCullough,  Miller,  McLane,  Shriver, 
Biser,  McHenry,  Magraw,  Gwinn,  Stewart,  of 
Baltimore  city,  Michael  Newcomer,  Weber, 
Slicer,  Parke,  Cockey  and  Brown — 17. 


Negative — Messrs.  Blackistone,  President  pro 
tern  ,  Dent,  Hopewell,  Ricaud  Lee,  Chambers, 
of  Kent,  Donaldson,  Dorsey,  Wells,  Randall, 
Kent,  Bond,  Sellers,  Brent,  of  Charles,  Jenifer, 
Buchanan,  Bell,  Welch,  Lloyd,  Dickinson,  Col- 
ston, Crisfield,  Dashiell,  Hicks,  Hodson,  Golds- 
borough,  Eccleston,  Sprigg,  McCubbin,  Spen- 
cer, Grason,  McMaster,  Fooks,  Gaither,  AnYian, 
Sappington,  Hardcastle,  Ware,  Schley,  Fiery, 
Neill,  John  Newcomer,  Davis,  Kilgour,  Dirick- 
son and  Hollyday — 46. 

So  the  Convention  refused  to  strike  out  the 
sixth  section. 

The  sixth  section  was  then  adopted. 

The  seventh  section  of  the  report  was  read 
as  follows  : 

Sec.  7.  In  case  of  death  or  resignation  of  the 
Governor,  or  of  his  removal  from  the  State,  the 
General  Assembly  if  in  session,    or   if  not,   at 
their  next  session,  shall    by  joint   ballot   elect      . 
some  other  qualified  resident  of  the  same   dis-     1 
trict,  to  be  the  Governor  for  the  residue  of  the     ^ 
term  for  which  said  Governor  had  been  elected. 

Mr.  Grason  moved  to  amend  the  said  section, 
by  striking  out  in  the  3d  line  '-by  joint  ballot," 
and  inserting  in  lieu  thereof,  the  words,  "by  the 
joint  vote." 

The  seventh  section  as  amended,  was  then 
adopted. 

The  eighth  section  of  the  report  was  then  read 
as  follows : 

Sec.  8.  And  in   case  of  any  vacancy  in  the 
office  of  Governor  during  the  recess  of  the  Leg- 
islature, the  President  of  the  Senate  shall  dis- 
charge the  duties  of  said  office  till  a  Governor  is 
elected  by  the  two  Houses ;   and  in  case  of  the 
death  or  resignation  of  said  President,  or  of  his     J 
removal  from  the  State,  orof  his  refusal  to  serve,     1 
then  the  duties  of  said  office  shall,  in  like  man- 
ner, and  for  the  same  interval,  devolve  upon  the 
Speaker  of  the  House  of  Delegates,  and  the  Leg- 
islature may  provide  by  law  for  the  case  of  im-     ■ 
peachment  or  inability  of  the  Governor,  and  de-     1 
dare  what  person  shall  perform  the  executive 
duties  during   such  impeachment  or   inability; 
and  for  any  vacancy  in  said  office,  not  herein 
provided  for,  provision  may  be  made  by   law, 
and  if  such  vacancy  should  occur  without  such 
provision  being  made,   the  Legislature  shall   be 
convened  by  the  Secretary  of  State  for  the  pur- 
pose of  filling  said  vacancy. 

Pending  this  section — 

The  Convention  adjourned  until  to-morrow 
at  ten  o'clock. 


TUESDAY,  March  11,  1851. 

The  Convention  met  at  ten  o'clock. 
Prayer  was  made  by  the  Rev.  Mr.  Grauff. 
The  roll  was  called,  and  the  journal  of  yester- 
day was  read. 
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LICENSE  LAW. 

Mr.  Annak,  presented  a  petition  of  sundry 
citizens  of  Frederick  county,  praying  that  provi- 
sion may  be  made  in  the  new  Constitution  to  pre- 
vent the  sale  of  intoxicating  liquors,  except  the 
same  sliall  be  approved  of  by  a  majority  of  the 
votes  in  the  election  district  where  the  same  is 
to  be  sold. 

Which  was  read,  and 

Referred  to  the  select  committee  appointed  on 
that  subject. 

On  a  request  to  that  effect  made  in  his  behalf, 
by    the    President,  (pro    tem.,)    Mr.    Blaki- 

STONB. 

Leave  of  absence  for  Wednesday  and  Thurs- 
day of  this  week,  were  granted  to  Henry  G. 
Whleler,  official  reporter  of  the  Convention. 

THE  EXECCTIVE  DEPARTMENT. 

The  Convention  resumed  the  consideration  of 
the  special  order  of  the  day,  being  the  report 
heretofore  made  by  Mr.  Grason,  chairman  of 
the  committee  on  the  executive  department  of 
the  government. 

The  pending  question  was  the  eighth  section  of 
the  report: 

Sections.  And  in  case  of  any  vacancy  in  the 
office  of  Governor  during  the  recess  of  the  Legis- 
lature, the  President  of  the  Senate  shall  discharge 
the  duties  of  said  office  till  a  Governor  is  elected 
by  the  two  Houses;  and  in  case  of  the  death  or 
resignation  of  said  President,  or  of  his  removal 
from  the  State,  or  of  his  refusal  to  serve,  then 
the  duties  of  said  office  shall,  in  like  manner,  and 
for  the  same  interval,  devolve  upon  the  Speaker  j 
of  the  House  of  Delegates,  and  the  Legislature 
may  provide  by  law  for  the  case  of  impeachment ! 
or  inability  of  the  Governor,  and  declare  whatj 
person  shall  perform  the  executive  duties  during  i 
such  impeachment  or  inability;  and  for  any 
vacancy  m  said  office,  not  herein  provided  for,  I 
provision  may  be  made  by  law,  and  if  such  va- 
cancy should  occur  without  such  provision  being 
made,  the  Legislature  shall  be  convened  by  the 
Secretary  of  titate  for  the  purpose  of  filling  said 
vacancy. 

On  motion  of  Mr.  Grason, 

Said  section  was  amended  by  striking  out  in 
the  3d  line  the  words  "by  the  two  Houses,"  and 
inserting  in  lieu  thereof  "as  hereinbefore  pro- 
vided." 

And  the  section,  as  amended,  was  adopted. 

The  nitith  section  of  the  report  was  then  read 
as  follows: 

Section  9.  The  Governor  before  entering  upon 
the  duties  of  his  office,  shall  take  the  following' 
oath:  I 

Mr.  GxAsoM  moved  to  amend  said  section  by  : 
adding  at  the  end  thereof,  the  following: 

"I  do  solemnly  swear  (or  affirm,)  that  I  will 
faiihfully  discharge  the  duties  of  the  office  of 
Governor,  utid  will  to  the  be.~t  of  my  ability,  pre- 
serve, protect,  and  defend  the  Constitution  of 
Maryland." 

The  question  was  put, 

Mr.  Dent  suggested  that  no  quorum  was  pre- 
sent. 


The  President,  )))'o  <«»».,  directed  the  Secre- 
tary to  count  the  Convention. 

The  count  having  been  made, 

A  quorum  was  declared  to  be  present. 

The  question  having  been  stated  to  be  on  the 
amendment  of  Mr.  Grason, 

Mr.  G.  explained  that  he  had  not  inserted  the 
words  "the  Constitution  of  the  United  States," 
because  that  was  a  separate  oath  which  all  offi- 
cers of  the  United  States  were  obliged  to  take, 
when  they  entered  upon  their  duties 

Mr.  DoRSEY  enquired  whether,  under  the  old 
Constitution,  the  oath  did  not  include  the  oath  to 
support  the  Constitution  of  the  United  States.  If 
not,  it  was  a  very  appropriate  oalh,  and  both,  he 
thought,  should  be  embraced. 

Mr.  Grason  said,  he  did  not  recollect  the  ex- 
act legal  provisions.  But  he  knew  that  separate 
oaths  were  taken,  first  to  support  the  Constitu- 
tion and  laws  of  the  State.  There  was  then  a 
separate  oath  to  support  the  Constitution  of  the 
United  States,  and  another  in  relation  to  the  be- 
lief in  the  Christian  religion. 

Mr.  Dorset  invited  Mr.  Grason  to  refer  him 
to  the  clause  of  the  old  Constitution.  It  seemed 
to  him  that  the  oaths  might  be  put  together  in  a 
few  words. 

Mr.  Grason  said,  the  Convention  should  bear 
in  mind,  that  this  provision  looked  to  the  oath  to 
be  taken  by  the  Governor  of  the  State  of  Mary- 
land, as  such,  and  he,  (Mr.  G.,)  thought  that  the 
oath  should  not  be  blended  with  the  oath  to  sup- 
port the  Constitution  of  the  United  States.  The 
Constitution  of  the  United  States,  required  every 
Stale  officer,  before  he  entered  upon  the  dis- 
charge of  his  duties  to  take  an  oath  to  support 
that  Constitution.  It  was  not  necessary,  there- 
fore, to  insert  it  here.  Still  he  had  no  particular 
objection  to  it. 

Mr.  Dorsey  enquired,  whether  there  was  not 
another  oath,  which  required  the  incumbent  to 
swear  that  he  would  not  receive  the  profits  of 
any  other  office  held  by  any  other  person.'  To 
give  an  opportunity  for  examination  of  these 
several  oaths,  he  suggested  that  the  section  should 
lie  over  informally. 

Mr.  Grason  said,  he  thought  there  wa^  in  the 
bill  of  rights  a  provision  requiring  such  an  oath, 
as  the  gentleman  referred  to.  He  hoped,  how- 
ever, that  the  Convention  would  not  put  in  this 
executive  oath,  every  thing  which  miL'ht  be  re- 
quired lij  other  parts  of  the  Constitution.  The 
efi'ect  would  be  so  to  complicate  and  extend  the 
section  as  to  make  it  cumbersome. 

Mr.  Dorsey  said,  he  would  noi^ask  any  delay 
but,  if  he  should  hereafter  deem  it  necessary,  he 
would  move  a  re-consideration. 

The  question  was  then  taken  on  the  amend 
mcnt  of  Air.  Grason. 

But  no  quorum  voted. 

Mr.  GwiNN  asked  the  yeas  and  nays. 

Mr.  Donaldson  sugggested,  that  sometime 
since  the  gentleman  from  Kent,  (Mr.  Chambers,) 
had  proposed  that  a  gen(3ral  form  of  oath  should 
be  adopted  for  all  officers.  Thi=,  Mr.  D.  thought, 
was  in  the  legislative  report— and  the  question 
had  gone  over  so  that  the  whole  matter  might  be 
made  to  accord.    His  impression  was  that  such 
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was  the  understanding.  He  suggpsted  the  pro- 
priety of  not  multiplying  oaths  The  gentleman 
from  Kent,  ( VIr.  Chambers,)  was  not  at  the  mo- 
ment in  his  seat — and  he,  (Mr.  D.,)  thought  that 
the  section  should  lie  over. 

Mr.  Grason  thought,  he  said,  that  in  addition 
to  the  general  oath,  it  might  be  proper  to  take 
the  oath  here  prescribed.  The  Constitution  of 
the  United  States  imposed  an  oath  upon  the  Pre- 
sident nearly  in  the  same  words,  and  embraced  in 
two  lines. 

iVIr.  Spencer  explained  the  previous  action  of 
the  Convention  on  the  subject  of  oaths,  and  con- 
firmed the  opinion  expressed  by  the  gentleman 
from  Anne  Arundel,  [Mr.  Donaldson,]  in  regard 
to  the  intention  of  the  gentleman  from  Kent, 
[Mr.  Chambeis,]  to  offer  a  general  oath,  and 
siisrgesfed  that  the  matter  should  lie  over  for  the 
present. 

Mr.  Grason  acquiesced. 

And  the  section  was  informally  laid  over. 

The  tenth  section  was  read,  and  no  amendment 
havingr  been  offered,  was  adopted  in  the  follow- 
ling  words : 

Sec.  10.  The  Governor  shall  be  commander- 
in-chief  of  the  land  and  naval  forces  of  the  State, 
and  may  call  out  the  militia  to  repel  invasions, 
suppress  insurrections,  and  eniorce  the  execution 
of  the  laws;  but  shall  not  take  the  command  in 
person  without  the  consent  of  the  Legislature. 

The  eleventh  section  was  read,  and  no  amend- 
ment having  been  offered,  was  adopted  in  thefol- 
owing  wor(Js: 

Sec.  11.  He  shall  take  care  that  the  laws  be 
faithfully  executed. 

The  twelfth  section  of  the  report  was  read  as 
follows : 

Sec.  12.  He  shall  nominate,  and  by  and  with 
the  advice  and  consent  of  the  Senate,  appoint  all 
civil  and  military  officers  of  the  State  whose  ap- 
pointment or  election  is  not  otherwise  herein  pro- 
vided for. 

Mr.  Grason  moved  to  amend  the  said  section 
by  adding  at  the  end  thereof,  the  following : 

"Unless  a  different  mode  shall  be  prescribed 
by  the  law  creating  the  office." 

Mr.  Crisfield  said,  he  had  intended  to  offer 
an  amendment  to  the  same  purpose.  But  he  sug- 
gested to  the  gentleman  from  Queen  Anne's,  [Mr. 
Grason.]  to  substitute  for  the  lane;uage  of  his 
amendment  that  adopted  in  the  old  Constitution, 
[which  Mr.  C.  read.] 

Mr.  Grason  said,  he  preferred  the  language  of 
his  own  amendment,  and  stated  that  these 
amendments  had  been  prepared  with  g^eat  care 
and  upon  consultation  with  very  eminent  law- 
yers. 

Mr.  Crisfield  said,  he  offered  no  amendment. 
He  simply  made  the  suggestion. 

Mr.  Grason  said,  he  thought  the  object  of 
both  propositions  was  the  same. 

The  question  was  then  taken,  and  the  amend- 
ment was  agreed  to 
And  the  section,  as  amended,  was  adopted. 
The  ttiirteenth  section  of  the  report  was  read 
as  follows : 


Sec,  13.  And  in  case  of  any  vacancy  during  the 
recess  of  the  Senate  in  any  office  which  the  Go- 
vernor has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  fill  said  office,  whose  commis- 
sion shall  continue  in  force  till  the  end  of  the 
next  session  of  the  Legislature,  or  until  some; 
other  person  is  appointed  to  the  same  office;  and 
the  nomination  of  the  person  thus  appointed  du- 
ring the  recess,  or  of  some  other  person  in  his 
place  shall  be  made  to  the  Senate  within  thirty 
days  after  the  next  meeting  of  the  Legislature. 

On  motion  of  Mr.  Grason, 

Said  section  was  amended  by  inserting  after 
the  word  "until,"  in  the  fourth  line,  the  words, 
"the  same  or,"  and  by  striking  out  the  word 
"the,"  in  the  fifth  line,  and  inserting  the  word 
"every." 

On  motion  of  Mr.  Hollydat, 

Said  section  was  further  amended,  by  striking^ 
out  in  the  sixth  line,  the  word  "some,"  and  in- 
serting the  word  "any." 

The  section,  as  amended,  was  then  adopted. 

Mr.  Chambers,  of  Kent,  called  the  attention 
of  the  gentleman  from  Queen  Anne's,  [Mr.  Gra- 
son ]  to  the  language  of  the  thirteenth  section, 
which  provided  that  "in  case  of  any  vacancy  du- 
ring the  recess  of  the  Senate  in  any  office  which 
the  Governor  has  power  to  fill,  he  shall  ap- 
point some  suitable  person  to  fill  said  office, 
whose  commission  shall  continue  in  force  until  the 
end  of  the  next  session  of  the  Legislature,  or  until 
some  other  person  is  appointed  to  the  same  office." 
And  he,  [Mr.  C.,]  suggested  a  difficulty  which 
might  grow  out  of  it.  Suppose  the  case  of  a  no- 
mination by  the  Governor  being  rejected  by  the 
Senate — and  where  there  was  a  failure  during 
the  session  of  the  Senate  to  agree  to  any  nomi- 
nation of  the  Governor.  What  would  be  the 
condition  of  the  Governor's  appointee  during  the 
rectss .' 

Mr.  Grason  thought,  he  said,  that  the  sugges- 
tion of  the  gentleman  from  Kent,  [Mr.  Cham- 
bers,] would  apply  more  properly  to  the  four- 
teenth than  to  the  thirteenth  section.  He,  [Mr. 
G  ,]  would  state  why  the  words  had  been  insert- 
ed as  they  stood  in  the  report.  ]n  the  Constitu- 
tion as  it  now  was,  the  commission  was  to  be 
continued  in  force  until  the  end  of  the  next  ses- 
sion of  the  Legislature.  Judging  from  his  own 
experience,  it  occurred  to  him  that  it  might  hap- 
pen that  persons  thus  appointed  during  the  recess 
might  be  incompetent  and  might  be  turned  out 
by  the  Governor  before  the  Legislature  met,  and 
some  other  person  be  appointed.  This  provision 
was  made  to  enable  the  Governor  to  turn  out  a 
person  of  his  own  appointment,  if  he  should  be 
found  to  be  incompetent  during  the  recess  of  the 
Legislature. 

The  next  section,  [No.  14]  brought  up,  he 
thought,  the  question  suggested  by  the  gentleman 
from  Kent,  [Mr.  Cha  mbers  ]  Under  that  sec- 
tion some  difficulty  might  arise.  He  thought  that 
the  fourteenth  section  would  present  the  question 
more  properly. 

The  President,  (prolem.,)  to  Mr.  Chambers. 
Does  the  gentleman  move  to  reconsider  the  vote 
bv  which  the  fourteenth  section  had  been  adopt- 
ed? 
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Mr.  Chambers  said  it  struck  him  that  some 
difiBcully  might  occur.  He  took  it  for  granted 
that  the  intention  of  tlie  Convention  was,  that  the 
appointments  made  by  the  Governor  ad,  hxUrim, 
should  rease  with  the  termination  of  the  session. 
The  difficulty  on  his  mind  was,  that  this  provi- 
sion went  to  continue  in  office  the  person  appoint- 
ed by  the  Governor,  not  only  until  the  end  of 
the  session,  but  until  another  appointment  should 
be  made.  Of  course,  this  was  only  the  sugges- 
tion of  the  moment.  So  far  as  he  could,  at  this 
moment,  appreciate  the  object  of  the  gentleman 
from  Queen  Anne's,  (Mr.  Grason,)  he,  (Mr.  C.,) 
doubted  whether  the  language  of  the  fourteenth 
section  controlled  the  language  of  the  thirteenth. 
In  other  words,  bethought  it  was  doubtful  wheth- 
er the  fourteenth  section  would  correct  the  mis- 
chief of  the  thirteenth. 

Mr.  Grason  said  that  he  had,  in  the  first  in- 
stance, misunderstood  the  enquiry  of  the  gentle- 
man Irom  Kent,  (Mr.  Chambers.)  He,  (Mr. 
G.,)  now  thought  that  there  might  be  a  difficulty 
which  the  fourtieenth  section  would  not,  as  he  had 
at  first  supposed,  sufficiently  meet.  He  thought 
that  an  amendment  should  be  made  to  that  sec- 
tion. There  was  now  a  general  provision  in  re- 
lation to  all  appointments,  that  the  incubenls 
shduld  continue  in  office  until  their  successors 
should  be  appointed.  The  object  had  been  to 
prevent  detriment  to  tlie  public  interests  from 
interregnums,  whether  arising  from  the  re- 
fractory temper  of  the  Governor  or  the  Senate, 
or  both. 

Mr.  Crisfield  said  he  had  very  imperfectly 
heard  the  remarks  of  the  gentleman  from  Queen 
Anne's,  (iVIr  Grason,)  but  it  seemed  to  him,  (Mr. 
C.,)  that  under  the  section  as  it  now  stood,  the 
Senate  might,  under  some  circumstances,  be  pre- 
cluded from  any  participation  in  the  appointing 
power.  He  supposed  such  a  case,  and  asked 
how  such  a  provision  would  work?  Such  a  case 
might  occur.  Under  the  old  constitution  it  was 
specially  guarded  against. 

Mr.  C.  read  the  fifteenth  section  of  the  act  of 
1836,  (amendatory  of  the  constitution,)  as  fol- 
lows : 

"  The  Governor  shall  have  power  to  fill  any 
vacancy  that  may  occur  in  any  such  offices  during 
the  recess  of  the.  Senate,  by  granting  commis- 
sions which  shall  expire  upon  the  appointment 
of  the  same  person,  or  any  other  person,  by  and 
with  the  advice  and  consent  of  the  Sei.ate,  to  the 
same  office,  or  at  the  expiration  of  one  calendar 
month,  ensuing  the  commencement  of  the  next 
regular  session  of  the  Senate,  which  ever  shall 
first  occur." 

This  provision,  he,  [Mr.  C.,]  thought,  was 
much  less  liable  to  lead  to  mischief  than  the  sec- 
tion. He  had  no  doubt  that  the  object  of  the 
gentleman  from  Queen  Anne's,  (Mr.  Grason,) 
was  preciselv  the  same  as  that  contemplated  in 
the  act  of  1836. 

He  thought  that  the  section  as  it  stood,  might 
be  perverted  — lliai  it  was  open  to  doubt  and  mis- 
construction, and  might  be  construed  to  give  to 
the  Governor  the  exclusive  power  of  appoint- 
ment.   To  obviate  this  difficulty,  he  would  offer 


an  amendment  which  was  substantially  a  copy 
of  the  act  of  1836. 

The  President,  pro.  lem.  The  gentleman 
must  move  to  reconsider  before  he  can  offer  his 
amendment. 

Mr.  Crisfield  then  moved  to  reconsider  the 
vote  of  the  Convention  just  taken  on  the  thir- 
teenth section,  to  enable  him  to  move  the  follow- 
ing as  a  substitute  for  said  section. 

The  amendment  of  which  Mr.  C.  intended  to 
offer,  if  the  motion  to  reconsider  should  prevail, 
was  then  read  as  follows: 

"The  Governor  shall  have  power  to  fill  any 
vacancy  that  may  occur  during  the  recess  of  the 
Senate,  in  any  office  to  which  the  Governor  has 
the  power  of  appointment,  by  gianting  a  com- 
mission, which  shall  expire  upon  the  appoint- 
ment of  the  same  person  or  any  other  person,  by 
and  with  the  advice  and  consent  of  the  Senate,  to 
the  same  office,  or  at  the  expiration  of  one  cal- 
endar month,  ensuing  the  commencement  of  the 
next  regular  session  of  the  Senate  which  ever 
shall  first  occur."* 

Mr.  Grason  compared  the  section  with  the 
amendment  as  offered  by  the  gentleman  from 
Somerset,  [Mr.  Crisfield.]  and  argued  that  it 
was  not  open  to  the  exceptions  taken  against  it 
by  that  gentleman.  Its  object  simply  vvas,  to 
guard  against  vacancies.  7'here  were  some  of- 
fices which  it  was  extremely  important  should 
not  be  left  vacant. 

Mr.  Spencer  could  not  see  the  difficulty  in 
this  section  which  his  friends  on  the  other  side 
saw  in  it. 

He  gave  his  construction  of  it,  and  submitted 
that  by  looking  at  the  bill  in  all  its  parts — by 
comparing  the  effect  of  one  section  upon  the 
other,f(noticing  specially  the  twelfth,  thirteenth, 
and  fifteenth,)  it  would  be  found  that  every  ob- 
ject had  been  attained. 

Mr.  Chambers,  of  Kent,  dissented  from  the 
construction  put  upon  the  amendment  by  the 
gentleman  from  Queen  Anne's,  (Mr.  Spencer,) 
and  submitted  that  the  language  of  the  section 
did  not  carry  out  the  idea  of  the  committee;  and 
he  suggested  that  the  whole  difficulty  might  be 
obviated  by  inserting  after  the  word  "office"  in 
the  fifth  line,  the  words  "whichever  shall  first 
occur." 

Mr.  Grason  replied  to  the  objections  taken  by 
Mr.  Chambers,  and  expressed  the  opinion,  thai, 
it  was  scarcely  possible  that  the  mischievous  re- 
sults which  that  gentleman  supposed  might  oc- 
cur from  the  adoption  of  the  section  could  be 
realized. 

He,  [Mr.  G.,]  was  not  disposed,  however,  to 
be  tenacious  in  a  matter  of  this  kind. 

Mr.  Chambers,  of  Kent,  remarked  that  the 
amendment  he  had  indicated,  could,  at  least,  do 
no  harm. 

Mr.  Grason  supposed  a  case  in  which  injury 
to  the  public  service  *ight  result  from  the 
amendment,  and  insisted  on  the  importance  of 
some  provision  guarding  against  vacancies  which 
might  occur  from  a  collision  between  the  execu- 
tive and  the  Senate.  It  was  not  likely  that  su:h 
cases  would  occur  often;  but  it  was  well  to 
guard  against  the  possibility  of  them. 
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Mr.  BRENT,"of  Baltimore  city,  desired  a  re- 
•consideration  for  another  object. 

He  read  the  twelfth  section,  and  said,  that  the 
appointing  power  was  vested  in  the  Governor 
and  the  Senate  concurrent!)'.  Now,  the  thir- 
teenth section  provided  only  for  cases  of  vacancy 
during  the  recess  of  the  Senate.  But  he  sub- 
mitted that  a  case  might  occur — and  had  occur- 
red under  the  old  Constitution,  and  under  the 
Constitution  of  the  United  States— where  a  new 
oflBce  had  been  created  at  the  end  of  the  ses- 
sion. Could  the  Governor  fill  that  office  during 
Uhe  recess?  As  the  thirteenth  section  now  stood, 
Ihe  could  nol,either  under  that  or  the  twelfth  sec- 
!tion.  To  remove  fliis  doubt  he  should  hereafter 
i(if  the  reconsideration  prevailed,)  offer  an 
■.amendment. 

Mr.  Grason  said,  that  probably  the  gfcntleman 
from  Baltimore  city,  (Mr.  Brent,)  was  right  in 
his  construction,  but  he,  [Mr.  G.,]  would  call 
the  attention  of  the  gentlemaij  to  the  particular 
words  of  the  thirteenth  section. 

Some  conversation  followed. 

The  question  was  then  taken. 

And  the  vote  by  which  the  thirteenth  section 
had  been  adopted,  was  reconsidered. 

Mr.  Chambers,  of  Kent,  then  moved  to  amend 
the  section  by  inserting  after  the  word  "office," 
in  the  fifth  line,  the  words  "which  ever  shall  first 
occur." 

The  question  was  taken,  and 

'The  vote  stood  ayes  33,  noes  17. 

No  quorum  voting. 

The  question  was  again  taken,  and 

The  vote  stood  ayes  39,  noes  21. 

So  the  amendment  was  agreed  to. 

Mr.  Crisfield  said,  he  would  now  offer  his 
amendment,  as  a  substitute  for  the  section.  The 
amendment  of  the  gentleman  from  Kent,  (Mr. 
Chambers,)  would  not  do  away  with  the  difficul- 
ty,, he,  [Mr.  C.,]  saw. 

The  substitute  was  again  read. 

The  question  was  then  taken,  and 

The  substitute  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
flhe  said  substitute,  as  the  thirteenth  section  of 
the  report. 

Mr.  Brent,  of  Baltimore  city,  said,  that  as  the 
substitute  of  the  gentleman  from  Somerset,  (Mr. 
Crisfield,)  had  been  adopted,  it  would  be  neces- 
sary for  him,  [Mr.  B.,]  to  move  an  amendment, 
which  he  probably  might  not  have  offered,  if  the 
proposition  had  been  allowed  to  stand  in  the 
original  form. 

Mr.  B.  then  moved  to  amend  said  substitute  by 
inserting  after  the  word  "appointment"  in  the 
fourth  line,  the  following: 

"Or  in  ca?e  any  office  or  appointment  shall 
be  created  by  law,  anA  shall  not  be  filkd  during 
the  session  of  the  Senate." 

The  amendment  was  read,  and  the  pending 
question  was  stated  to  be  on  the  adoption  thereof 

Mr.  BkKNT  explained  its  object. 

Mr.  DoRSEir  suggested  that  the  substitute  of 
Mr.  Crisfield  covered  more  ground  than  the 
gentleman  supposed. 


Some  explanation  followed  on  the  part  of 
Messrs.  Brent,  Dorset,  and  Crisfield,  when 

Mr.  Dorset  waived  his  objection. 

Mr.  Brent  stated  that  the  object  of  his  amend- 
ment was  to  obviate  a  difficulty  that  had  arisen 
under  the  old  Constitution  (referred  to  here- 
after). 

Mr.  Crisfield  had  not  been  aware,  he  said, 
that  any  such  difficulty  had  arisen  under  the 
provision  of  the  old  Constitution.  And  he 
thought  that  some  such  amendment  as  the  gentle- 
man from  Baltimore  city  had  offered,  properly 
guarded,  should  be  adopted. 

Mr.  Grason  expressed  his  regret  that  the 
section  had  not  been  permitted  to  stand  as  amend- 
ed. The  section  of  the  old  Constitution  retained 
the  old  debateable  grounds  which  had  been  acted 
upon  in  different  ways  by  different  Governors. 
As  the  section  was  now  amended,  he  thought 
that  its  language  was  not  susceptible  of  any  mis- 
construction. 

Mr.  Brent,  of  Baltimore  city,  to  show  that 
difficulties  had  arisen  on  this  question,  read  the 
following  extract  from  a  letter  addressed  to  him 
by  Thos.  H.  O'Neal,  Esq  ,  Secretary  of  State: 

State  Department,  ) 
Annapolis,  Feb.  27, 1851.      J 
Hon.  R.  J.  Brent, 

Mtorney   General : 

Sir  : — By  the  direction  of  the  Governor,  I  re- 
spectfully call  your  attention  to  the  following 
point,  which  you  will  please  submit  in  writing, 
at  an  early  day  : 

By  the  act  of  1836,  (amendatory  of  the  pre- 
existing Constitution,)  chapter  197,  sec.  14,  the 
appointing  power  is  vested  in  the  Governor,  to 
be  exercised  by  and  with  the  advice  and  consent 
of  the  Senate.  By  the  15th  seethe  Governor  is 
authorized  to  fill  vacancies  which  may  occur, 
during  the  recess  of  the  Senate. 

The  practice  heretofore  obtaining  in  this  De- 
partment, in  the  appointment  of  new  Justices  of 
the  Peace,  has  been  to  confine  such  appointments, 
during  the  recess  of  the  Senate,  exclusively  to 
cases  of  vacancy  ;  thereby  seeming  to  view  the 
power  of  the  Governor  as  limited  by  a  strict 
construction  of  the  15th  section  of  the  act  of 
1836,  before  referred  to. 

Notaries  Public,  Commissioners  to  take  ac- 
knowledgments of  deeds,  &c.  out  of  the  State, 
Auctioneers  in  the  city  of  Baltimore,  and  other 
similar  officers,  created  by  l,aw,  come  within  the 
operation  of  the  14th  section,  aforesaid  ;  and  the 
number  and  location  of  said  officers,  in  most 
cases,  are  left  discretionary  with  the  Executive. 
It  frequently  occurs  that  additional  appointments, 
during  the  recess  of  the  Senaie,  are  required  by 
the  public  interests,  and  yet  it  is  a  matter  of 
doubt  with  the  Executive  as  to  whether  or  not 
he  is  restricted  to  the  filling  up  of  actual  vacan- 
cies, occasioned  by  cVsath,  removal,  removal  out 
of  the  place  designated  by  law,  resignation,  re- 
fusal to  qualify,  or  any  other  recognized  cause  of 
vacancy. 
The  extract  having  been  read, 

Mr.  Brent  said  that  the  object  of  his  amecd- 
ment  was  to  obviate  this  difficulty. 
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Mr.  CrisfielD  moved  to  amend  the  amend- 
ment of  Mr.  Hrent,  by  inserting  after  the  word 
"  law,"  "  wiliiin  twenty  days  next  before  the  re- 
cess of  the  Legislature.'' 

The  question  was  then  taken  and  decided  in 
the  affirmative,  ayes  27,  noes  25. 
So  the  amendment  of  Mr.  Crisfield  was  agreed 
to. 

The  question  recurred  and  was  taken  on  the 
amendment  of  Mr.  Brent, 
And  it  was  agreed  to. 

And  the  thirteenth  section,  Ss  amended,  was 
then  adopted. 

The  Convention  then  resumed  the  considera- 
tion of  the  fourteenth  section. 
On  motion  of  Mr.  Uorsey, 
Said  section  was  amended  by  striking  out  the 
word  ''and,''  in  the  first  line. 

And  the  section,  as  amended,  was  adopted. 
Mr.  Spencer  rose  to  an  explanation.  On  page 
164  of  the  register  of  debates,  he  is  leported  in 
thefolkm'ing  words  : 

"  Mr.  Spencer  explained  that  he,  as  chairman 
of  the  committee  of  ways  and  means,  recom- 
mended a  compliance  with  the  opinion  of  the 
Governor,  but  the  committee  did  not  agree  with 
him." 

He  was  not  understood  by  the  reporter.  He 
did  not  say  the  committee  did  not  agree  with 
him.  He  said  that  the  Legislature  would  not 
sustain  him.  But  a  majority  of  the  committee 
were  willing  to  go  with  him. 

The  fifteenth  section  of  the  report  was  then 
read,  as  follows: 

Sec.  15.  All  civil  officers  appointed  by  the  Go- 
vernor and  Senate,  shall  be  nominated  to  the 
Senate  within  fifteen  days  from  the  eommence- 
ment  of  each  regular  session  of  the  Leg-islature  ; 
and  their  term  of  office  shall  commence  on  the 
first  Monday  of  May  next  ensuing  their  appoint- 
ment, and  continue  for  one  year,  (unless  they  are 
sooner  removed  from  office,)  or  until  their  suc- 
cessors respectively,  qualify  according  to  law. 

Mr.  Grason  moved  to  amend  the  section   by 

striking  out,  in  the  fifth  line,  the  words  "  one 

year,"  and  inserting  in  lieu  thereof,  "  two  years  " 

The  question  was  taken,  and  the  amendment 

was  agreed  to. 

Mr.  Grason  moved  further  to  amend  the  sec- 
tion by  striking  out,  in  the  last  line,  the  words 
"  according  to  law.'' 

Some  conversation  followed  on  the  part  of 
Messrs.  Grason  and  Dorset. 

The  question  was  then  taken  on  the  amend- 
ment. 

But  no  quorum  voted. 

The  question  was  again  taken,  and  the  vote 
stood,  ayes  46,  noes  6. 

So  the  ameradment  was  agreed  to. 
Mr  Chambers,  of  Kent,  suggested  to  the  chair- 
man of  the  the  committee  (Mr.  Grason,)  to  in- 
sert the  words  "  unless  otherwise  provided  for." 
The  section,  Mr.  C.  said,  was  drawn  upon  the 
theory  that  ail  officers  were  appointed  by  the 
President  and  Senate,  and  were  to  hold  their  of- 
fices for  two  years-    But  there  might  be  an  office 


the  term  of  which  would  be  longer ;  and  to  pro- 
vide for  such  a  contingency,  he  suggested  that 
the  words  he  had  designated  should  be  inserted. 

Some  conversation  followed. 

Mr  Grason  had  no  objection,  he  said,  to  the 
amendment,  but  submitted  to  the  gentleman  from 
Kent,  (Mr.  Chambers,)  whether  the  word  "  bi- 
ennially," inserted  after  the  word  "  appointed," 
in  the  first  line,  would  not  answer  the  purpose? 

Mr.  Chambers  assented. 

On  motion  of  Mr.  Grason,  the  said  amend- 
ment was  agreed  to. 

On  motion  of  Mr.  Dorsey, 

Said  section  was  amended  by  striking  out  in 
the  fifth  line,  the  word  "or,"  and  substituting  the 
word  "and  " 

On  motion  of  Mr.  Chambers,  of  Kent, 

Said  section  was  further  amended  by  striking 
out  in  the  fifth  line,  the  words  "they  are." 

Mr.  Dorsey  moved  further  to  amend  said  fif- 
teenth section,  by  adding  at  the  end  thereof,  the 
following: 

"Unless  the  appointment  be  made  to  fill  a  va- 
cant office,  when  the  appointee's  term  shall  com- 
mence as  soon  as  he  shall  have  qualified." 

Which  was  read. 

Mr.  Dorsey  withdrew  said  amendment. 

The  said  fifteen  section  was  then  adopted  as 
amended. 

The  sixteenth  section  of  the  report  was  then 
read  as  follows: 

Section  16.  The  Governor  may  suspend  or  ar- 
rest any  military  officer  of  the  State,  for  disobe- 
dience of  orders,  or  other  military  oflfence,  and 
may  remove  him  in  pursuance  of  the  sentence  of 
a  court  martial;  and  may  suspend  or  remove  any 
civil  officer  whose  tenure  of  office  is  not  placedi 
beyond  his  control  by  some  other  provision  of  this 
Constitution. 

Mr  Grason  moved  to  amend  said  section  by 
adding  at  the  end  thereof,  the  following:  "or  the 
law  creating  the  office." 

Mr.  Chambers  would  enquire  of  the  chairman, 
what  was  in  contemplation  of  the  committee, 
when  in  this  sixteenth  section  they  say,  the  Go- 
vernor may  remove  all  civil  officers  whose  tenure 
of  office  is  not  placed  beyond  his  control  by  an 
express  provision  of  the  Constitution. 

If  it  was  intended  to  introduce  here,  or  to  coun- 
tenance the  practice  of  removal  from  office  for 
political  opinion,  he  should  regret  the  success  of 
any  such  design.  He  had  not  anticipated  any  at- 
tempt to  insert  a  provision,  which  could  imply 
the  right  of  the  executive,  to  remove  from  office, 
without  just  cause,  officers  who  received  their  ap- 
pointment from  the  joint  action  of  the  Governor 
and  Senate.  He  was  unwilling  to  make  those 
who  were  thus  deliberately  appointed,  and  who 
should  prove  themselves  competent,  and  faithful, 
dependent  upon  the  breath  of  the  Governor.  A 
power  to  rut  short  the  political  existence  of  a 
meritorious  officer,  in  the  midst  of  the  term  for 
which  he  was  appointed,  by  the  mere  ipse  dixit  of 
a  party  Governor,  was  a  dangerous  incentive  to 
mal- administration.     It  should  be  controled. 

Jt  was  said  the  same  power  had  been  given  in 
the  new  article  introduced  into  the  Constitution 
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of  1836.  If  so,  it  still  left  the  question  now  to  be 
considered,  whether  it  was  proper.  But  it  was 
never  practically  so  considered.  The  power  to 
remove  had  never  been  exercised,  but  in  the  case 
of  inferior  offifters,  on  complaint,  and  for  mis- 
conduct, or  incompetency.  An  attempt  to  ex- 
ercise it,  would  have  been  visited  by  an  indignant 
public  sentiment.  A  deliberate  introduction  now 
of  such  a  clause  might  possibly  be  regarded  as 
an  invitation,  or  at  least  an  inducement,  to  exer- 
cise such  an  odious  power,  and  lead  to  gross 
abuse. 

He  was  not  aware  that  any  other  portion  of  the 
bill  had  provided  any  adequate^restraint  upon  the 
mischievous  indulgence  of  this  prerogalion  ;  of 
this,  however,  the  chairman  could  inform  the 
House.     Some  guard  ought  to  be  introduced. 

Mr.  Grason  said,  that  the  gentleman  from 
Kent,  had  commented  on  the  power  of  the  Pre- 
sident of  the  United  Stales,  to  make  removal 
from  office.  That  subject  was  discussed  in  the 
first  Congress  under  the  Constitution,  and  it  was 
then  decided,  Mr.  Madison  concurring,  that  the 
power  of  removal,  if  not  expressly  limited,  was 
incidental  to  the  power  of  appointment.  The 
gentleman  from  Kent,  contended  that  it  was  now 
proposed  to  confer  a  new  and  dangerous  power 
on  the  Executive,  but  if  he  had  examined  our 
present  Constitution,  he  would  have  seen  that 
this  power  had  been  conferred  by  the  origi- 
nal provisions  of  1776,  and  had  tever  been  sub- 
sequently modified.  The  power  of  removal  pro- 
perly belonged  to  the  Executive,  in  relation  to 
annual  or  biennial  appoiniments,  and  if  it  did 
not  exist  in  some  branch  of  the  government,  pub- 
lic officers  might  retain  their  commissions,  after 
they  had  notoriously  betrayed  their  trust,  or 
proved  themselves  incompetent  to  the  discharge 
of  their  duties.  He  had,  however,  prepared  an 
amendment  for  the  purpose  of  obviating  some  of 
the  objections  of  the  gentleman  from  Kent. 

The  amendment  was  then  agreed  to. 

Mr.  Grason  then  offered  the  following  amend- 
ment, (suggested  to  him,  he  said,  by  the  explana- 
tion of  the  gentleman  from  Kent,  (Mr.  Cham- 
bers,) 

Amend  the  section  by  striking  out  all  after  the 
word  "remove,"  iii  the  fourth  line,  to  the  end  of 
said  section,  and  insert  in  lieu  thereof  the  fol- 
lowing: "all  civil  officers  who  are  appointed 
biennially  by  the  Governor  and  Senate." 

Mr.  Pbesstman  expressed  his  conviction  that 
after  the  forcible  views  presented  by  the  honor- 
able Chairman  of  the  Committee,  the  Conven- 
tion would  see  the  propriety  of  letting  the  sec- 
tion stand  without  further  amendment,  than  the 
modification  which  the  Chairman  had  prepared. 
On  the  subject  of  the  doctrine  of  removal  from 
office,  he  dissented  entirely  from  the  view  of  the 
gentleman  from  Kent.  The  power  of  removal, 
he  (Mr.  P.)  insisted  had  always  been  in  the 
hands  of  the  Governor.  It  was  a  power  which 
every  President  ol  the  United  States  exercised 
wlien  he  came  into  office.  And  if  the  power 
■was  not  in  the  hands  oi  the  Executive,  the  effect 
would  be  that  any  subordinate  must  lemain  in 
office,  whether  he  was  able  to  perform  the  duties 
or  not.    Each  of  the  political  parties  removed 


persons  of  opposite  sentiments  from  office,  and 
the  cor6mon  excuse  set  up,  when  enquiry  was 
made,  was  that  it  was  for  cause.  He  had  seen 
men  of  the  most  respectable  standing,  of  the 
highest  class  of  business  men,  skilful  and  indus- 
trious, struck  down,  and  removed,  as  it  was  al- 
leged, for  cause,  He  would  say  it  was  not  for 
cause.  The  Councils  of  the  city  of  Baltimore 
have  been  in  the  practice  of  removing  their  offi- 
cers. They  are  all  removable  by  the  will  and 
power  of  the  Executive,  and  so  it  is  throughout 
the  country  generally.  And  there  was  as  much 
money  too  in  the  hands  of  the  city  officers,  who 
have  been  removed,  as  can  be  found  any  where. 
He  liked  to  see  a  strong  Executive.  It  was  not 
asking  too  much,  to  ask  that  eittier  paity  should 
possess  the  power. 

He  objected  to  the  principle  of  the  gentleman 
from  Kent.  The  power  is  not  only  sustained  by 
the  Constitution  of  1836,  but  by  the  Constitution 
of  the  State  of  1776,  and  he  believed  that  when 
the  gentleman  from  Kent  looked  back  to  that 
instrument,  and  saw  what  had  been  done  by  our 
ancestors,  who  are  so  much  revered  by  that  gen- 
tleman, that  he  would  be  induced  to  withdraw 
his  objection.  He  (Mr.  P.)  was  of  opii>ion  that 
the  Governor  ought  to  have  the  power  to  remove 
any  incompetent  persons.  Tlie  abuse  of  the 
power  is  one  thing,  and  the  existence  of  it  for 
wise  purposes  another.  Those  who  to-day  may 
be  disposed  to  deny  its  very  existence,  will  ap- 
prove perhaps  to-morrow  of  its  exercise,  under 
a  flimsy  pretence  of  cause  to  justify  a  political 
end. 

Mr.  Chambers  said,  he  had  not  discovered  the 
precise  point  of  his  remarks,  to  which  the  gentle- 
man from  Baltimore  city  was  opposed.  He  did 
not  understand  the  gentleman  to  deny  any  one  of 
his  propositions.  He  did  not  know  of  any  in- 
stance, in  which  the  Governor  of  Maryland  had 
removed  a  person  from  office. 

Does  the  gentleman  know  of  any  case.' 
Mr.  Pbesstman  replied  that  he  did  not  at  the 
momebt  call  any  case  to  his  recollection.  But 
every  one  knew  that  the  existing  government  of 
the  United  States  had  removed  many  persons 
from  office.  He  did  know  cases  in  Maryland 
where  parlies  had  been  removed  on  account  of 
incompetence  in  the  performance  of  their  duties. 
But  removals  of  this  kind  did  not  grow  out  of  the 
Constitution.  The  question  we  are  discussing  is 
as  to  the  power,  not  its  application. 

Mr.  Chambers.     If  the  Governor  has  ever  re- 
moved an   officer  before  the  expiration  of  his 
term,  on  the  ground  of  a  difference  in  political 
sentiments,  he  was  yet  to  learn  the  fact.     With 
some  acquaintance  with  the  history  of  the  State 
i  for  the  last  forty  years,  he  had  no  recollection  of 
I  such  a  case.     The  power  of  removal,  in  the  case 
of  inferior  officers,  as  a  conservative  power,  was 
I  defensible.     An   officer  might  be  found  utterly 
incompetent,  might  become  demented,  or  guilty 
I  of  gross  crime,  and  in  such  cases  his  removal 
I  might  be  very  proper.     The  original  Constiiution 
I  gave  the  power  of  removal  in  cases  wheie  a  civil 
I  officer  was  not  appointed  during  good  behaviour, 
j  but  in  the  very  next  section,  it  provided  that  all 
I  such  officers  should  be  appointed  ahnually.    The 
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result  was,  that  the  Governor  could  only  remove  1  of  thu  removal  of  Mr.  Duane  from  (he  cabinet, 
officers,  who  were  aninially  appointed,  und  these  '  Under  all  parties  from  t!ie  bezinriing  of  the  fed- 
weie  of  his  own  appointment.  Theie  was  no  eral  government,  by  Ihe  elder  Adams,  Jefii;rsoD 
danger  of  removal  for  political  opinion  in  fuch  a  &c.,  down  to  this  day,  the  power  of  makine 
state  of  ihings;  and  in  point  of  fact,  as  far  as  he    removals  from  office  has  been  exercised. 


was  informed,  removals  had  only  occiined  in  the 
case  of  justices  of  the  peace  and  officers  oT  that 
grade,  wlio  hud  been  subject  to  charges  for  in- 
competency or  misbehaviour. 

He  had  heard,  that  atone  time,  the  question 
was  mooted,  whether  the  Governor,  under  the 
amendments  of  1836  had  power  to  remove  clerks 
and  registers,  who  bad  beeen  appointed  by  his 
predei^essors,  and  whose  term  of  office  had  not 
expiied.  But  the  attempt  was  not  mare  and  he 
supposed  never  «ould  be  made,  because  he 
thought  no  Governor  wou!d  subject  fiimself  to  the 
just  and  universal  ind  gnaiion  wliich  such  an  at- 
tempt must  incur  He  submitted  to  the  genile- 
man,  and  to  the  house,  whetherany  one  act  could 
be  iinagnied,  which  would  occasion  greater  ex- 
citement or  greater  odium  ihronghout  the  length 
and  breadth  of  the  State,  than  that  of  an  edict  of 
the  Governor,  revoking  the  commissions  of  the 
clerks  and  registers,  granted  by  his  predecessor, 
for  no  other  reason  but  that  of  a  diffi  rence  in 
political  opinion. 

He  was  aware,  that  in  the  Federal  gove  n- 
ment,  officers  had  been  removed  on  such  grounds 


A-  to  the  State  of  Maryland  the  removals 
have  not  been  very  numerous,  but  the  power  has 
never  been  doubted. 

He  then  called  the  attention  of  the  gentleman 
to  the  case  of  Col.  W.  R.  Stewart,  of  Baltimore 
city,  who  was  removed  from  the  office  of  com- 
missioner of  lotteries,  and  stated  at  some  length 
the  particulars  of  that  removal. 

The  gentleman  from  Kent  has  demanded  to 
know  when  this  power  was  exercised— neiiher 
of  us  have  command  of  the  files  of  the  Executive 
Chamber  at  this  moment.  He  did  not  doubt  an 
examination  would  sustain  his  position. 

Mr.  Jenifer  said: 

it  was  too  late  at  the  present  day  to  charge 
upon  one  party  or  the  other,  removals  from  office 
without  cause.  He  believed  it  had  long  oeen 
conceded,  if  not  a  fixed  fact,  that  political  rea- 
sons are  sufficient. 

He  did  not  think-  that  eiiher  his  friend  from 
Kent,  (Mr  Chambers  )  or  from  the  city  of  Bal- 
timore, (Mr.  Presstman,)  eloquent  as  they  both 
were,  would  succeed  in  reversing  the  principle 
which  had  been  in    practice    ever   since   it  had 


With  regjrd  lo  a  certain  class  of  officers  such  as    '^'^?"  proclaimed,  and  just  acted  on  by  a  distin 
those  representing  the  Governmeiit  abroad  and    guished  functionary  in  a  sister  Sfate,  [Governor 
others  necessarily  ititrusted  with  the  confidence  ' '^''^'"'^y' "f  J^^w    York,  who  hafipened    at   this 
"  ■     -  "       ■    ■     ■        moreent    to    be    within   the   bar    of  the    Con- 

vention.]—"I  hat    to  the  victor,    belonged   the 
spoils.'' 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Grason, 

And  it  was  agreed  lo. 

The  section  as  amended  was  then  adopted. 

The  seventeenth  section  was  then  rebd  as  fol- 
lows: 

Sec.  17.  The  Governor  may  conveiie  the  legis- 
lature or  the  Senate  alone,  on  extraordin  ry  oc- 
casions; and  whenever  from  the  presence  of  an 
enemy,  or  from  any  other  cause,  the  seat  of  gov- 
ernment shall  become  an  unsafe  place  lor  the 
meeting  of  the  legislature,  he  may  direct  (heir 
sessions  to  be  held  at  some  other  convenient 
place. 

No  amendment  having  been  cfiered, 

The  section  was  adopted. 

The  eighteenth  section  was  read, 

i-Mo  amendment  havingbt  en  offered,  was  adopt- 
ed in  the  words  following: 

Sec.  18  He  shall  from  time  to  time,  inform 
the  legislature  of  the  condition  of  the  Siate,  and 
recommend  to  their  consideration  such  measures 
as  he  may  jud^e  necessary  and  expedient. 
1  he  nineteenth  section  was  read  as  follows: 
Sec  19  He  shall  have  power  to  grant  reprieves 
and  pardons,  (except  in  cas.  s  o(  impeachment) 
arjd  to  remit  fines  and  forfeitures  for  offences 
anainst  the  Stale;  butshall  inevcry  case  in  which 


of  the  Executive,  in  the  discharge  of  such  duties 
as  Were  political  in  their  nature,  it  might  be  ne- 
cessary.    We  bad  no  such  class  in  the  State. 

It  was  true,  that  when  the  Government  wa^ 
wielded  by  the  powerful  arm  of  Gen^ral  Jackson, 
appointments  were  revoked,  as  well  as  made 
from  party  considerations.  Some  "f  the  best  and 
wisest  men  in  the  nation  r^  sisied  the  power,  and 
denied  it  to  be  found  in  the  i^pirit  of  the  Consti- 
tution. But  there  was  no  appeal  fiom  his  decis- 
ions. It  had  ultimately  grown  into  familiir  prac- 
tice, and  it  was  now  pursued,  as  much  by  one 
party  as  the  other.  In  this  respect  he  believed 
they  were  pretty  much  alike. 

He  trust'  d  never  lo  see  any  such  practice  in- 
troduced into  Maryland.  As  he  wished  never  to 
live  under  such  a  dispensation, so  he  must  refuse 
his  assent,  to  any  provision  in  the  Constitution, 
which,  by  recognizing  such  a  power,  seems  to 
invite  its  exercise.  We  now  know  how  it  has 
been  elsewhere  abused,  and  therefore  how  it 
may  be  here  abused.  Ho  hope!  a  considera- 
tion of  Ibesubject  would  induce  ihe  Convenliun 
to  shape  the  provision  tn  such  a  way,  as  to  secure 
officers,  who  were  competent,  faithful,  useful, 
and  acceptable  to  the  comninniiy,  from  being 
sacrihcid  merely  tiecause  tlnir  best  and  h  nest 
convictions  led  them  to  adopt  a  particular  class 
of  political  opinions. 

Mr.  Presstman  replied. 


then  opposeil  to  tbe   administration,  in  the  case  I      Mr.  Dorsei  moved  to  amend  said  section  by 
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inserting  after  the  word  "impeachment,"  in  the 
secorid  line  the  following: 

"And  in  cases  where   he   may  be   deprived  of 
such  power  by   some  provision  of  this   Conslitu 
tion,  or  express  legisiative  enactment." 

Mr.  DoESEY  said  there  were  sonje  cases  in 
•which  he  ihought  it  indispensible  for  the  Legis 
lature  to  hold  this  power  If  the  Legislature 
should  think  it  right  to  deprive  the  Governor  of 
the  power  of  extending  pardon  in  a  case  where 
its  exercise  would  be  injurious  to  the  public  in- 
terest, it  would  be  proper  that  they  should  have 
the  power  to  do  so.  There  ought  to  be  this  re- 
strictive power  somewhere;  the  Constitution 
had  vested  it  in  the  Legislature,  and  there  it 
should  remain.  And  it  was  with  this  convic- 
tion that  he  had  proposed  this  amendment.  By 
the  Constitution  of  1776,  the  pardoning  power  is 
conferred  on  the  Governor,  with  this  express 
limitation  ;  and  by  the  act  of  1782,  ch.  42.  this 
power  of  restriction  was  exercised  by  the  Leg- 
islature. Have  your  Governors  of  late  years 
become  so  pure,  so  eminently  trustworthy,  that 
they  should  be  clothed  with  all  powers,  as  weil 
legislative  as  executive?  Such  appears  the  ten- 
dency of  our  proceedings,  and  of  modern  democ- 
racy. ;  it  formed  no  part  of  the  democracy  of 
olden  times. 

Mr.  Spencer  stated  that  he  had  contemplated 
an  amendment  in  some  respects  similar  to  that 
which  the  gentleman  from  Anne  Arundel  bad 
offered.  And  if  the  gentlemen  would  modify  his 
amendment,  by  striking  out  the  words  -'an  ex- 
press legislative  enactment  "  he  [Mr.  S]  would 
vote  with  him.  But  he  was  not  willing  to  give 
the  Legislature  an  indefinite  power  to  be  exer- 
cised at  their  discretion. 

A.  divi-ionof  the  amendment  was  ordered. 

Mr.  SoLLERs  gave  notice  of  an  amendment, 
which  he  would  offer  when  in  order. 

Mr  RiDGEj^v  stated  that  if  he  understood  the 
.  amendment  proposed  by  the  gentleman  from 
Anne  Arundel,  it  purposed  to  place  in  the  hands 
of  the  Legislature  the  authority  to  restrict  the 
pardoning  power  in  the  Governor,  whenever  in 
their  discretion,  they  may  see  fit  to  do  so.  Il 
therefore,  he  understood  the  amendment  rightly. 
if  it  was  adopted,  it  would  be  idle  to  give  thf 
Governor  the  power  at  all.  It  was  idle  to  give 
the  Governor  the  power  to  pardon  offences  if 
that  power  was  liable  to  be  rr-stricted  at  the  dis- 
cretion of  the  Legislature,  who  may  thus  entin  ly 
take  Hway  the  powfr  from  the  Governor.  Il 
would,  under  such  a  constitutional  provision  1  e 
perfectly  competent  for  the  Legislature,  by  a 
singles  enactment,  to  divest  the  Governor  i  ntire- 
ly  of  the  pardoning  power,  and  thus  render  th's 
proper  lonstitutional  prerogative  a  mere  shad- 
ow He  did  not  think  the  Convention  was  dis- 
poned to  give  such  a  power  into  ihe  hands  of  tl  e 
Legislature  He  concurred  with  the  g'ntleman 
from  Queen  Anne's.  [Mr.  Spencer]  in  the  views 
he  had  expressed.  He  was  willing  to  vote  for  a 
restricting  power  in  the  Legislature  in  such  cases 
as  are  specified  in  thp  (  onstitut-on.  He  ex- 
pressed a  hope  that  the  question  would  be  deci- 


ded, and  that  the  House  would  never  consent  to 
give  the  Legislature  an  unlimited  authority  to 
restrict  the  power  in  the  bands  of  the  Execu- 
tive.butonly  in  reference  to  the  cases  restricted 
in  the  Constitution. 

Mr.  DiiBstY  contended  that  the  gentleman 
from  Baltimore  county,  (Mr.  Ridgely,)  had  as- 
sumed more  than  he  could  sustain.  The  Gov- 
ernor has  no  consti  utional  power.  He  did  not 
offer  his  amendment  with  a  view  to  deprive  the 
Governor  of  the  pardoning  power.  But  to  leave 
the  pardoning  povv<  r  in  the  same  condition  it  al- 
ways heretofore  exi  ted  it  appeared  to  him 
very  important  .thai  there  should  be  a  power  in 
the  Le^i- lature — an  authority  as  there  always 
heretofore  had  been — to  restrict  its  abuse  when- 
ever there  is  danger  of  its  exercise  to  the  pub- 
lic injury.  He  referred  to  the  possibility  of 
abolitionists  persevering  in  abducting  our  slaves 
and  attempting  to  murder  their  masters  when 
seeking  to  recover  them,  and  ihe  Governor  of 
the  Slate  being  tincluied  with  abolitionism,  an 
event  by  no  means  iinpot-sible,  under  the  present 
mode  of  electing  him,  were  induced  to  grant  ■nol- 
le prostquis  in  all  such  cases,  Wi.uld  you  deprive 
the  Legislature  of  the  authority  always  hereto- 
fore possessed  by  it  under  our  present  constitu- 
tion, of  prohibiting  the  pardoning  [  ower  from  be- 
ii'g  exerted.  He  insisted  that  in  such  a  case,  the 
power  ought  to  he  in  the  hands  of  'he  Legisla- 
ture, to  restrict  the  Governor.  He  believed 
there  was  no  danger  that  the  power  of  the  Legis- 
lature would  be  exerciser,  except  in  extreme 
cases,  where  its  neces  ity  was  apparent. 

The  question  was  then  taken  on  the  first  branch 
of  s  lid  amendment,  btingin  these  words,  "and 
in  cases  where  he  may  be  deprived  of  such  pow- 
er by  some  provision  ot  this  constitution  " 

And  it  was  agreed  to. 

The  question  recurred  on  the  second  branch  of 
the  proposition. 

Mr.  Dorset.  This  is  a  very  important  ques- 
tion.    I  call  for  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

Mr.  Ceisfield  expressed  his  willingness  to  go 
for  ttie  amendment,  if  its  operation  was  limited 
to  future  cases. 

Mr  Crisfield  desired  to  ask  the  gentleman 
from  Anne  Arundel  if  he  intended  tiial  after  an 
individual  >  ad  been  convicted  ol  a  crir  e,  and 
had  gone  to  the  penitentiary,  the  right  of  the  Go- 
vernor to  pardon  was  iiot  complete.'  VVas  it  his 
intention  that  in  such  a  case  where  the  punish- 
ment of  the  crime  is  inflicted,  the  Legislatuie  may 
interfere  to  check  the  pardoning  power  in  the 
hands  of  the  Executive  .'  If  the  gentleman  from 
Anne  Arundf^l  would  confine  his  amendment  to 
such  cases  as  may  bereaf  er  occur,  which  may  , 
arise  after  the  passage  of  the  act  creating  the  of- 
fei  ce,  he  would  be  willing  to  vote  for  it  But 
without  some  limitation,  he  could  not  give  it  his 
support 

Mr.  Geason  adverted  to  what  he  regarded  as 
a  defect  in  the  amendment  of  tlie  gentleman  from 
Anne  Arundel,  aid  lefeireri  to  the  debates  in  the 
Nbw  York  Convention,  and  the  op'nions  expres- 
sed by  Kent,  S>|  encer,  and  other  eminent  judges, 
that  the  pardoning  power  ought  to  be  vested  in 
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the  Executive,  notwithstandirg  its  liahility  to 
abuse  in  his  hands  He  aJMi  took  up  t;ie  Con^li- 
tutii  n  of  ihe  United  i^tates,  and  read  the  clause 
which  gives  the  pardoning  power  to  Ihe  Presi- 
dent of  the  United  States.  This  section  is  the 
same  in  effe(;l,  but  is  not  so  well  expressed  as  in 
the  Constitution  of  the  United  States.  He  hoped 
the  Convention  would  not  consent  to  take  away 
the  pardoning  p  iwer  from  the  Governor.  If  he 
can  pardon  in  cases  of  murder  and  tlie  highest 
crimes  known  to  our  laws,  why  is  he  not  to  be 
permitted  to  pardon  in  cases  of  bribery  .'  For  it 
would  be  recollected,  his  colleague  had  intro- 
duced a  restriction  on  the  Executive  power  to 
pardon  in  cases  of  bribery  He  hoped  no  authori- 
ty would  be  conferred  on  the  Legislature  to  re- 
strain or  take  away  this  power 

Mr.  Spencer  said  lie  was  opposed  to  the  prin- 
ciple of  leaving  so  delirate  a  power  to  be  exer- 
cised, subject  to  the  discretion  of  the  Legisla- 
ture. He  woi  Id  not  vote  for  such  an  amend- 
ment. 'Ihe  gentleman  from  Anne  Arundel  (Mr. 
Dorsey)  had  refened  to  the  possibility  that  some 
abol  ti(in  excitement  may  spring  up,  and  that  in 
such  contingency,  it  might  be  important  that  the 
Legislature  should  have  the  power  to  say  wheth- 
er persons  engaged  in  it  should  be  subjects  of  the 
pardoning  power  or  not.  1  here  was  no  man, 
who  would  go  farther  than  he  ( Mr.  S. )  in  punish- 
ing agitators  of  this  kind,  and  3et  he  could  not 
yield  to  the  force  of  such  an  argument.  We 
must  remembi^r,  that  this  is  a  subjeci,  which  of 
all  others  is  most  calculated  to  excite  feeling  and 
prejudice.  It  is  a  charge  which  necessarily  ex- 
cites the  passions  of  men,  and  under  such  a  state 
of  feeling,  public  indignation  might  be  directed 
against  an  innocent  man,  and  his  conviciion  be 
the  result.  In  such  cases  he  preferred  to  leave 
the  pardoning  power  in  the  hand.s  of  the  Execu- 
tive, who  vi-ould  never  pardon  unless  he  were  fully 
satisfied  that  the  conviction  had  been  brought 
about  under  the  influence  of  excitement  and  un- 
just prejudice.  He  was  opposed  to  the  amend- 
ment of  the  gentleman  from  Anne  Arundel. 

His  friend  and  colleague,  [  vir.  Grason]  re- 
ferred to  his  [Vlr.  S.'s]  amendment,  withholding 
from  the  Executive  the  power  to  pardon  in  cases 
of  bribery.  He  explained  his  purpose  in  offering 
that  amendment,  and  drew  a  distinction  between 
an  offence  committed  from  a  sudden  impulse,  or 
in  a  moment  of  thoughtlessness,  and  a  crime  cool- 
ly and  deliberately  planned  and  carried  out, — 
He  had  voted  for  the  first  branch  of  the  amend- 
ment of  the  gentleman  from  Anne  Arundel,  in 
order  to  leave  the  question  open  to  the  Conven- 
tion. 

Referring  again  to  the  offence  of  bribery,  he 
stated  that  it  was  always  perpetrated  with  de- 
liberation Thebrilie  must  be  deliberately  of- 
fered. The  parly  offering  must  have  previously 
arranged  his  plans,  sought  out  his  object,  and 
acted  deliberately.  In  no  case  wheie  a  man 
calmly  and  deliberately  conceives  a  criminal  pur- 
pose and  carries  the  design  inio  execution,  ought 
the  pardoning  power  to  be  exercisi  d  He  was 
therefore  willing  to  restrain  the  Executive  in 
granting  pardons,  in  cases  of  convictions  against 
an  individual  for  giving  bribe,  unless  he  was 


satisfied  that  the  convictions  were  the  result  of 
pi-rsecuti  n  and  without  evidence.  He  would 
disciiminatetoo,  be  ween  the  une  who  gave  and 
the  leceiver  of  a  bribe.  They  were  g.  nerally 
humble,  puor  and  uneducateil  men,  who  were 
seduced  by  thetemptaiions  which  were  offered  to 
them— teniptalioiis,  wliich  under  the  circumstan- 
ces "if  penury  and  want,  thi  y  could  not  resi-^t. 

Mr.  Dorsey  said,  tnal  he  was  struck  with  the 
force  of  li.e  proiosition  of  the  gentleman  from 
Somerset,  (Mr.  Crisfield,)  nd  had  modified  the 
second  branch  of  his  amendment,  to  meet  the 
views  (if  that  gentleman.  As  yny  legislative  restric- 
tion, alter  the  prrpetralion  of  the  crime,  of  the 
pardoning  power,  would  be  somewh.il  in  the  na- 
ture of  an  ex  post  facto  law.  VViih  reference  to 
the  objections  of  the  gentleman  from  Queen 
Anne's,  he  would  reply,  and  he  wus  sure  the  gen- 
tleman from  Carroll,  (Mr.  Brown,)  would  agree 
with  him,  there  ought  to  be  some  confidence  re- 
posed in  the  Legislature.  He  bad  heard  of  the 
pardoning  puwer,  or  one  somewhat  analogous, 
having  been  abused  in  the  ban  s  of  the  Executive. 
Even  since  we  have  met  here,  a  case  had  occur- 
red, in  which  the  Governor  had  Ihounht  proper 
to  release  the  turn  of  eight  hundret  and  fifty-three 
dollars  due  on  a  debt  to  the  State,  from  a  collec- 
tor of  taxes,  thus  indirectly  levying  taxes  to  that 
amount  upon  the  people,  a  [lower  which  he. (Mr. 
D.,)  had,  under  like  circumstances,  never  beard 
of,  as  having  been  exercised  bel'<  re;  and  tl  e  re- 
currence of  which  he  hviped  the  Convention  would 
take  care  to  prevent. 

In  the  case  to  which  he  had  referred,  the  Go- 
vernor could  not  have  acted  from  any  political 
feeling, because  the  collector  was  a  whig,  hacked, 
however,  by  an  opposite  and  powerful  influence. 
The  reasons  assigned  by  the  collectt)r.  in  his  ap- 
plication for  the  release,  was  that  in  1844  and 
1845,  when  he  was  appointed  collector,  there  was 
an  indisposition  in  tax  payers,  to  pay  their  taxes, 
and  tliat  money  was  scarce  in  those  years. 
Every  member  of  this  body  knew  the  indiscreet 
manner  in  which  the  pardoning  power  hud  been 
exercised:  and  he  had  beard  many  complaints  on 
the  subject — a  general  desire  pi  evaded  that  it 
should  be  rtsirained.  He  had  pioposed  no  newr 
restriction.  He  had  left  the  pow  er  to  be  exacted 
as  it  has  existed  from  1776.  He  did  not  ^)ropose 
to  add  any  restriction,  but  would  merely  leave 
ihe  Governor  in  the  position,  in  which  he  has  in 
been  since  the  year  since  the  year  1776  ;  and  yet 
he  was  told  that  we  must  not  touch  the  power  of 
the  Governor;  and  one  would  imagine,  from  the 
manner  in  which  this  declaration  is  made,  that 
even  the  Constitution  itself  has  no  power  to  con- 
trol it.  Sir,  the  Governor  possesses  no  pardon- 
ing power,  but  as  given  to  him  by  the  Constitu- 
tion. Here  .Mr.  D  read  the  section  from  the 
Constitution  of  1776. 

Because  it  was  supposed  that  this  power  had 
been  abused,  co  iplaints  have  been  made  agaiu 
and  again,  and  he  knew  that  these  complaints 
came  from  all  jortions  of  the  State  He  had 
moved  his  proposition  wiibout  reference  lo  any 
political  party.  He  had  nolbing  lo  do  with  poli- 
tical parties.  He  did  nut  care  whether  the  Go- 
vernor was  a  whig  or  a  democrat.    But  com- 
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plaints  had  been  made,  and  if  he  was  sure  that 
whig  Governors  wi.uld  alwa\  s  hereafter  be  elec- 
ted, he  would  still  desire  that  he  should  be  sub- 
jfcted  to  this  restriction,  because  the  Executive 
is  always  in  more  danger  of  error  from  ihe  influ- 
ences brought  to  bear  on  him,  than  from  the  frde 
est^r-cise  of  his  own  judgment. 

The  gentleman  from  Queen  Anne's,  [Mr.  Spen- 
cer,] was  opposed  lo  his  proposition  because  he 
thii.ks  that  the  excitement  and  prejudice  in  the 
minds  of  the  jury,  when  cases  of  a  cenain  class 
come  helore  them  may  lead  to  an  unjust  verdict. 
He,  [Mr.  D..]  during  the  time  he  had  been  on 
the  bench,  had  always  found  juries  most  humane 
and  conscientious,  and  he  had  not  known  of  any 
Conviction,  not  warranted  by  the  law  and  the 
testimony  save  one.  In  case  such  conviction 
should  lake  place,  it  was  in  the  power  of  the 
court  to  grant  anew  trial,  and,  if  the  court 
thought  the  conviction  improper,  it  was  ever 
rjady  to  do  so.  But  he  believed  the  jury  com- 
p  '.tent  to  form  a  correct  judgment  from  the  nature 
of  the  discussions  and  proofs  before  them.  But 
how  is  it  with  the  Governor  ?  He  has  not  before 
him  all  the  evidence  which  is  before  the  Court 
What  information  he  has  is  generally  derived  from 
the  persons  convicted  or  his  friends,  who  are  ap- 
plicants for  the  pardon,  and  who  represent  the 
cise  in  the  form  nicst  favorable  to  their  wi-hes. 
He  thought  that  the  Governor  should  use  greater 
caution  and  circumspection  in  the  granting  of 
p  jrdons  And  there  are  cases  in  which  the  Gover- 
nor ouglit  not  to  have  the  power  to  pardon.  There 
are  many  complaints  against  the  unqualified  ex- 
ercise of  the  power,  fco'me  wish  it  to  be  restrict- 
ed in  one  case,  and  some  in  another.  The  Gov- 
ernor was  geierally  found  too  ready  to  pardon, 
uoi  indeed  so  much  so  as  a  Governor  of  Pennsvl- 
vania,  who  if  newspaper  statemems  be  true, 
granted  to  a  political  favorite  a  pardon,  for  an 
offence  subsequently  to  be  committed. 

After  a  few  words  bv  Mr.  Brenp,  of  Baltimore 
city, 

Mr  DoRSEY  said  he  had  only  intended  to  say 
that,  under  the  Constituiion  of  1836,  Baltimore 
as  It  now  is,  or  in  a  few  years  will  be,  has  prac- 
tically obtained  the  exclusive  power  to  elect  the 
Governor. 

He  did  not  propose,  he  repeated,  to  add  any 
new  limitations  to  this  power.  On  the  contr'ry, 
he  increased  the  power  in  the  hands  of  the  Exe' 
cutive,  by  limiting  the  means  of  restriction  in 
conformity  with  the  views  of  the  gentleman  from 
Somerset,  [Mr.  Crisfield.]  He  had  no  doubt  that 
the  power  would  be  discreetly  exercised.  The 
gentleman  from  Baltim  re  said  that  it  was  not  a 
suflBcient  reason  for  taking  away  the  power  be- 
cause it  had  sometimes  been  abused,  but  it  v/as 
a  good  restricting  it;  for  appointing  a  controlling 
authority  ny  which  its  abuse  might  be  prevented. 
Mr.  DiRicKsoN  wished  to  enquire  of  the  gentle- 
man from  ,  nne  Arundel,  if  it  was  intended  to 
take  away  the  pardoning  power  from  the  Exe- 
c  itive,  with  reference  to  any  other  class  ol  ctimes 
except  impeachment.?       / 

IVlr.  UoRSEY  replied 
may  think  it  proper, 


left  in  the  f'iscretion  of  the  Legislature  to  create: 
new  crimes.' 

Mr-  UoRSEY  replied,  it  was  not  intended  to 
confer  any 'new  power  on  the  Legislature,  but 
merely  to  enaide  them  to  exercise  the  power 
they  already  possessed. 

Mr.  HucHANAN  expressed  a  readiness  to  take 
from  the  Executive  all  the  patronage  which  de- 
volved nn  that  department,  even  to  the  appoint- 
ment of  Secretary  of  State,  and  confide  it  direct- 
ly to  the  people,  but  he  never  would  consent  to 
deprive  the  Executive  of  the  benign  prerogative 
of  mercy. 

This  power  of  pardon,  (said  Mr.  B.,)  must 
rest  somewhere,  it  exists  m  every  govern- 
ment and  cannot  safely  be  dispensed  with  in 
any. 

It  has  been  said  that  punishment  should  tread 
upon  the  heels  of  the  transgressor,  and  that  to 
convict  and  punish  ihe  guiiy  >hould  be  the  object 
of  every  government.  This  is  true,  but  a  no  less 
importarit  object  of  every  government,  should  be 
to  protect,  sustain  and  shield  the  innocent. 

If  the  gwilty  alone  could  suffer,  then,  indeed, 
there  migii  t  be  some  pretext  for  the  effoit  to  dis- 
pense with  the  prerogative  of  pardon,  but  when 
we  remem  ber  the  infirmities  of  our  nature,  the 
imperfection  of  our  laws,  the  difficulty  of  cor- 
rectly app  l>ing  them,  the  possibility — nay*,  the 
probabilitj  of  mistake,  we  see  at  once  that  the 
innocent  n  lay  be  involved  as  well  as  the  guilty. 
And  it  is  f  ir  the  protection  of  the  innocent,  that 
the  pardon  ing  power  is  chiefly  designed.; 

I  repeat,  then,  Mr.  President,  (said  Mr.  B.,) 
that  the  po  vverto  pardon  should  rest  in  some  de- 
partment o  f  the  government.  It  should  rest  in 
a  departme  nt  of  high  and  undivided  responsibili- 
ty. Wherie  can  it  be  with  more  propriety  re- 
posed llnan  with  the  Executive.' 

The-luty  of  the  Executive  is  to  see  that  the 
lawsshallbe  faithfully  executed,  and  that  the 
adminis  tratiion  of  the  laws  shall  never  become 
an  engine  Oif  oppression. 

The  I  )ower  to  pardon  in  all  countries,  rests 
with  thi ;  Executive.  In  England,  it  belongs  to 
the  Cro  (vn.  The  King  by  his  coronation  oath  is 
bound  t  0  exercise  justice  in  mercy.  And  in  that 
country  it  has  been  said  by  an  able  writer,  that 
there  ar  e  cas  es  in  which  the  exercise  of  the  par- 
doning p'Owe  r  is  at  once  beneficial  to  the  Crown 
which  bestows,  and  just  to  the  party  who  re- 
ceives it.  it  is  in  many  cases  the  only  mode  in 
which  a  party  can  be  protected  from  the  conse- 
quences of  an   improper  verdict  and  judgment. 

in  the  government  of  the  United  States,  (said 
Mr.  B.,)  the  pi  iwer  to  pardon  is  confided  to  the 
Executive  exclusively.  By  the  Constitution  of 
the  United  Slate.  3,  the  President  shall  have  pow- 
er to  grant  repi"ieves  and  pardons  for  offences 
against  the  Unite,  i  t^tates  in  all  cases,  except 
in  cases  of  impe,  achment.  Even  in  cases  of 
treason  he  may  gi  'ant  reprieves  and  pardons, 
without  control  or  i'imit.     This  power  has  been 


exercised   iby  the  var  ious  Presidents  of  the  Uni- 
ted States  ever  since   the  adoption  of  the  Cons  i- 
Where  the  Legislature  |  tution.    No  harm  has  been  found  to  grow  out  of 
it — nor  has,  any  effort,  at  any  time  been  made  to 


uiRicKsoN.     One  other  qisestion.    Is  it  I  withhold  it.  ftom  thp    national  Executive.    The 
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great  object  of  the  framers  of  the  Constitution  of  I 
tlie  United  States  in  confiding  this  power  to  the 
Executive   alone,  was  to  consolid-jie   responsi- 
bility.    Alexander  Hamilton,  sajs  :  "that  as  the 
sense  of  lei-ponsibility  is  always  strony<-st  in  pro-  i 
portion  as  it  isui  divided,  it  may  be  inferred  that 
a  single    man    would  be  most  re.idy  to  attend  to 
the  foroe  of  those  motives  which  might  plead  fur 
a  mitigation  of  the  rigor  of  the  law,  and  least  apt  j 
to  yield  to  considerations  which  were  calculated 
to  shelter  a  fit  object  of  its  vengeance." 

In  most  ol  the  ritates  of  the  Union,  the  power 
to  pardon,  SDid  Mr.  B.,  is  confided  exclusively  to 
the  Executive  departments.  It  is  true  that  in 
the  Constitutions  of  some  of  the  S  ales,  provi- 
sions are  inserted  requiring  the  Executives  lo 
report  to  the  Legislature;  but  in  nitist  of  the 
States  the  power  lo  pardon  belongs  exclusively  lo 
the  executive  departments. 

Mr.  President,  (said  Mr.  B.,)  the  proposition 
here  as  I  understand  it,  is  to  divide  the  respon- 
sibiliy  of  the  exercise  of  the  pardoning  power, 
between  the  executive  and  the  legislative  branch*  s 
of  the  government.  It  is  in  effect  to  say  to  the 
Executive,  you  can  grant  pardons  and  reprieves, 
but  you  are  to  do  so  only  in  concurrence  with  or 
in  suhoriiination  to  the  Legislature. 

Why  is  this  ?  W  by  this  distrust  of  the  Execu- 
tive .'  Gentlemen  express  the  fear,  (said  Mr. 
B.,)  that  favoriti-m  or  prejudice  may  find  their 
way  into  the  Executive  chamber.  Have  gentle- 
men never  heard  of  favoritism  finding  its  way 
into  the  halls  of  Legislation.  May  not  the 
Legislature  be  sometimes  in  danger  of  being 
operated  on  by  motives  or  feelings  inauspicious 
to  the  jisl  and  mercilul  exercise  of  this  preroga- 
tive. No,  Mr.  President,  (said  Mr  B  ,)  if  we 
desire  to  have  this  power  safely  confided,  let  it 
be  left' in  the  hands  of  the  Governor  to  be  exer- 
cised on  his  resiionsiniliiy  alone. 

Mr.Hamilton  well  says:  "The  reflection  that  the 
fate  of  a  fellow  creatures  depends  on  the  sole  fiat 
of  the  Executive,  would  naturally  inspire  scru- 
pulousness and  caution.  The  dread  of  being  ac- 
cused of  weakness  or  connivance  would  beget 
equal  circumspection,  though  of  a  different  kind 
On  ihe  other  hand,  as  men  generally  derive  con- 
fidence from  that  number, they  might  often  encou- 
rage each  other  in  an  act  of  obduracy,  and  might 
be  less  sensible  l>>  the  apprehension  of  censure 
for  an  injudicious  or  atiected  clemency.  On 
these  accounts  one  man  appears  to  be  a  more  eli- 
gible dispenser  of  the  mercy  of  the  Govern- 
ment, than  a  body  of  men."  This,  Mr.  President, 
(said  Mr.  B.,)  is  the  best  doctrine,  and  an  adher- 
ence to  it,  will  guard  us  against  difficulty  and 
danger. 

,  A  word  only,  (said  Mr.  B.,)  to  his  friend  from 
Queen  Anne's,  (Mr.  Spencer,)  and  he  would 
liave  done.  That  gentleman  and  myself,  have 
for  many  years  borne  ihe  most  iiiiimateand  friend- 
ly relation  towards  each  other.  A  kinder  heart 
doe.i  not  animate  a  human  bosom  than  does  his. 
And  yet,  Mr.  President,  (said  Mr.  B.,)  it  seem- 
ed to  me  that  to-day,  an  entire  change  came  over 
the  feelings  of  my  friend.  Of  all  men  else  I 
should  have  ca  culated  on  him  lo  battle  for  the 
privilege  of  pardon,  for  the  prerogative  of  mercy. 


But  if  I  understood  him  correctly,  he  was  not 
disposed  without  much  restriction  to  vest  this 
power  with  the  Executive.  In  a  case  <pf  clear 
and  aridoubted  guilt,  [said  Mr.  B.  ]  my  friend,  if 
I  understood  him  corrtc  ly,  would  not  kavenhe 
power  of  pardon  in  the  hands  of  the  Executive. 

That  might  perhaps  be  well  if  it  could  be  sure- 
ly known  when  guili  did  aclually  exisl  with  noth- 
ing to  allevia  e.  But  how  are  we  lo  be  sure  of 
this  undoubted,  unreiJeeming  guilt.  May  there 
not  be  false  accusations,  perjured  witnesses,  mis- 
led juries,  inaccurate  judgments,  inefficient  coun- 
sel ?  ft'ay  there  not  be  mitigating,  jusiilying cir- 
cumstances? 

Can  you  imagine  no  case,  Mr.  President,  [said 
Mr.  B.  ]  in  which,  although  the  rigor  of  the  law 
might  demai  d  the  offender,  the  shield  of  jusiice 
should  protect  the  victim? 

You  cannot  with  saft-ly,  [said  Mr.  B.,]  restrict 
or  divide  this  power  to  pardon  /Jnder  its  exer- 
cise, there  is  no  fear  that  the  gililiy  will  escape. 
And  by  it  Ihe  innocent  may  be  protected. 

Mr.  Spencer  replied  that  he  was  always  pleased 
to  hear  the  eloquent  bursts  of  his  friend  from  Bal- 
timore county.  That  gentleman  had  known  him 
for  a  long  time,  and  he  ^etmed  lo  think  that  he, 
[Mr.  S.,]  had  lost  some  pai  tides  of  those  kind 
qualities  which  he  had  inibilied  from  being  so 
long  in  instructive  association  with  him.  But 
his  friend  from  Baltimore  county  did  him  injus- 
tice. He,  [Mr.  S.,]  had  not  deviated  from  his 
course.  He  had  said  on  a  former  occasion  that 
there  was  one  class  of  offences  in  relation  to 
which  he  would  lake  away  the  power  of  the  Ex- 
ecutive to  pardwn.  What  was  tliat  class  of  of- 
fences ?  It  was  bribery.  And  his  aim  waste 
prevent  pardon  from  being  extended,  not  to  the 
peison  who  received,  but  to  him  who  gave,  the 
bribe.  It  was  against  the  individual  whose  cir- 
cumstances placed  him  beyond  the  reach  of  cor- 
ruption, but  who  went  about  with  a  preconceiv- 
ed purpo-e  to  corrupt  others,  that  he  would  arm 
the  law  with  its  utmost  terrors.  It  was  in  refer- 
ence to  these  persons  that  he  would  withhold  the 
pardoning  power  from  the  Executive.  If  such 
an  offence,  calmly  determined  o'n,  and  perpetra- 
t  d  with  entire  deliberation,  were  brought  home 
to  a  man,  wou'd  his  friend  from  Baltimore 
county  tell  him,  that  such  a  man  was  a  fit  subject 
for  the  pardoning  power.'  No.  That  power 
should  be  exercised  towards  those  who  have 
been  inconsiderately  and  under  some  sudden  ioi- 
piilses,  hurried  into  a  violation  of  law.  This  was 
the  position  he  had  taken  and  occupied.  He 
would  stand  by  that  pan  of  the  amendment  of 
the  gentleman  from  Anne  Arund- 1,  which  re- 
stricts the  pardoning  power  in  all  cases  provided 
in  the  Constitution.  But  he  would  never  give  his 
vote  for  the  second  branch  which  gives  the  Le- 
gislature unlimited  authority  to  restrict  this  pow- 
er in  the  hands  of  the  Executive  in  relation  to 
other  cases. 

Mr.  Dorset,  by  consent,  modified  his  amend- 
ment lo  meet  the  vievv  of  Mr.  Crisfield,  by  ad- 
ding the  words  "passed  before  the  perpel»atioa 
of  the  crime." 

Mr.  SoLLERs,  (to  the  Chair.)  Is  it  in  order 
to  move  the  previous  question .' 
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The  President,  pro  tem.    It  is. 

Mr.  SoLLERs  demanded  the  previous  question. 

There  was  a  second.  The  main  question  was 
■ordered  to  be  now  taken,  (being  on  the  second 
brancli  of  the  amendment  of  Mr.  Dorset,)  in 
these  words,  "or  express  legislation  passed  before 
the  perpetration  of  the  crime  " 

The  question  was  then  taken,  and  the  result 
was  as  follows: 

Affirmative — Messrs.  filakistone,  President,  pro 
tem.,  Uent,  Hopewell,  Chambers  of  Kent,  Don- 
aldson, Dorsey,  Wells,  Randall,  Kent,  Dalrym- 
ple,  Bond,  Sollers,  Brent  of  Charles,  Crisfield, 
Hodson,  Sprigg,  Bowling,  and  Davis — 18. 

J^egative — Messrs.  Ricaud,  Lee,  Jenifer,  Bu- 
chanan, Bell,  Welch,  Chandler,  Ridgely,  Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Dashiefl,  Hicks, 
Eccleston,  Constable,  Miller,  McLane,  McCub- 
bin,  Spencer,  Grason,  Dirickson,  McMaster, 
Fooks,  Shriver,  Gaither,  Biser,  Annan,  Sapping- 
ton,  Stephenson,  McHeiiry,  Magraw,  Nelson, 
Hardcastle,  Gwinn,  Stewart  of  Baltimore  city. 
Brent  of  Baltimore  city.  Ware,  Schley,  Fiery, 
Neill,  John  Newcomer,  Harbine,  Michael  New- 
comer, Kilgour,  Brewer,  Weber,  Hollyday,  Sli- 
cer,  Parke,  Ege,  and  Brown — 51. 

So  the  last  branch  of  the  amendment  was  re- 
jected. 

The  question  then  recurred  on  the  section  as 
.amended — and  it  was  adopted. 

Mr  Sollers,  (who  had  called  the  previous 
question  under  a  misunderstanding  of  its  effect,) 
desired  to  offer  the  amendment  of  which  he  had 
given  notice. 

Mr.  Donaldson  [with  a  view  to  offer  amend- 
ments contemplated  by  him]  moved  a  re-consid- 
eration of  the  vote  just  taken. 

Mr,  Dirickson  asked  the  gentleman  to  state 
what  the  amendments  were. 

Mr.  Donaldson  explained. 

The  question  was  stated  to  be  on  the  motion 
to  reconsider. 

Mr.  Jenifer  said: 

He  should  oppose  the  motion  to  reconsider, 
notwithstanding  the  disposition  he  always  felt  to 
show  courtesy  to  gentlemen  in  motions  of  this 
kind. 

He  thought  that  the  Convention,  so  far  as  it 
had  gone,  had  shown  too  great  a  disposition  to 
restrict  tlie  Executive,  and  to  take  away  from 
him  powers  which  belonged  to  him,  and  which 
the  interests  of  the  State  did  not  require  should 
be  lodgeJ  elsewhere.  It  seemed  as  if  the  Con- 
vention d  Bsigned  to  make  an  automaton  of  the 
Governor,  and  nothing  more. 

Mr.  Sollers  said: 

That  if  the  gentleman  from  Charles,  (Mr. 
Jenifer,)  thought  that  he  wished  to  strip  the  Ex- 
ecutive of  any  power,  he  was  mistaken.  He  did 
not  belong  to  that  new  fangled  school  which 
went  for  cutting  down  every  thing.  His  only 
ohject  was  to  guard  the  power  against  abuse.  He 
thefi  stated  a  case  of  extreme  hardship,  in  which 
the  executive  had  been  deceived  by  numerausly 
signed  petitions  from  Calvert,  into  granting  a 
nolle  prosequi,  by  which  a  man  against  whom  a 
suit  and  judgment  for  the  crime  of  forgery  had] 


been  obtained  by  a  young  lawyer,  who  died  very 
suddenly,  escaped  from  the  law,  and  an  imputa* 
tion  was  cast  on  the  reputation  of  Ihejoung  gen- 
tleman who  had  obtainecl  the  judgment,  that  he 
had  received  the  money  from  the  forger  and  dis- 
sipated it. 

That  was  the  reason  for  the  amendment  which 
he  had  proposed  requiring  the  publicatinn  of  the 
names  of  the  signers  of  petitions  asking  for  the 
pardon  of  criminals. 

Mr.  Jenifer  referred  to  a  case  of  a  different 
character,  to  show  that  such  publication  might 
act  injuriously. 

The  question  was  then  taken,  and 

The  motion  to  reconsider  was  agreed  to. 

The  Convention  then  adjourned  until  to-mor- 
row at  ten  o'clock. 


WEDNESDAY,  March  12th,  1851. 

The  Convention  met  at  10  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

The  journal  of  yesterday  was  read,  and,  after 
being  amended. 

On  motion  of  Mr.  Crisfield,  by  substituting 
the  word  "  recess,"  for  the  word  "  adjourn- 
ment," in  the  amendment  offered  by  him,  was 
approved. 

doorkeepers. 

Mr.  Sappington  submitted  the  following  or- 
der: 

Ordered,  That  a  select  committee  be  ap'pointed 
and  instructed  to  enquire  and  report  to  this  House 
whether  or  not  it  would  not  be  expedient  to  dis- 
charge some  of  the  doorkeepers  and  committee 
clerks 

On  motion  of  Mr.  Sappington,  the  special 
committee  was  ordered  to  consist  of  three  mem- 
bers. 

Mr.  Magraw  moved  to  lay  the  order  on  the 
table. 

Mr.  Sappington  asked  for  the  ayes  and  noes, 

And  they  were  ordered. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Magraw,  to  lay  the  order  on  the  table, 
when  it  was  decided  in  the  negative,  as  follows: 

Affirmative  — IVfessrs.  Blakistone,  President,  pro 
tem..  Dent,  Hopewell.  Ricaud,  Lee,  Chambers, 
of  Kent,  Donaldson,  Keni,  Dalrymple,  Sollers, 
Brent,  of  Charles,  Jenifer,  Chandler,  Dashiell, 
Hicks,  Eccleston,  Sprigg,  Bowling,  Grason, 
Dirickson,  McMaster,  Annan,  Magraw  and  Kil- 
gour— 24. 

JVegative. — Messrs.  Dorsey,  Wells,  Sellman, 
Lloyd,  Dickinson,  Sherwood,  of  Talbot,  Cham- 
bers, of  Cecil,  Miller,  McCubbin,  Spencer,  Shri- 
ver, Gaither,  Biser,  Sappington,  Nelson,  Hard- 
castle, Gwinn,  Stewart,  of  Baltimore  city,  Brent, 
of  Baltimore  city,  Ware,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Michael  Newcomer,  Brew- 
er, Weber,  Hollyday,  Slicer,  Parke,  Cockey  and 
Brown — 32. 
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So  the  Convention  refused  to  lay  the  order  on 
the  table. 

The  question  was  then  taken  on  the  adoption 
of  the  order,  when  it  was  decided  in  the  affirma- 
tive. 

So  the  order  was  adopted. 

The  President,  protem.,  then  appointed  Mess- 
rs. Sappington,  Annan  and  Kicauo  to  compose 
the  commitee  under  said  order. 

On  motion  of  Mr.  RicauO,  he  was  excused 
from  serving  on  said  committee. 

And  Mr.  Oibiokson  was  appointed  in  his  room. 

Mr.  OiRicKSON  asked  to  be  excused  from  serv- 
ing on  said  committee. 

Mr.  Brown  moved  to  reconsider  the  vote  by 
which  the  order  had  been  adopted.  He  then 
withdrew  the  motion. 

Mr.  SoLLERs  renewed  the  moiion  to  reconsid- 
er. 

Mr.  Sappington  a^ked  for  the  ayes  and  noes, 

And  they  were  ordered. 

1  he  question  was  then  taken  on  the  motion  to 
reconsider, 

And  decided  in  the  negative,  as  follows  : 

.^ffirmalive. — Messrs.  Blakistone,  President  pro 
lem.,  Dent,  Hopewell,  Lee,  Dalrymple,  Sollers, 
Brent,  of  Charles,  Jenifer,  Buchanan,  Welch, 
Dickinson,  Sherwood,  of  Talbot,  Colston,  Da- 
shiell,  Hicks,  H  dson,  Eccleston,  Chambers,  of 
Cecil,  Tuck,  McCubbin,  Bowling,  Grasmi,  Dir- 
ickson,  McMater,  Annan,  Magraw,  Gwinn, 
Stewart,  of  Baltimore  city,  Presstman,  Ware, 
Kilgour,  Waters  and  Brown — 33. 

Negative  — Messrs.  Ricaud,  Chambers,  of  Kent. 
Donaldson,  Dorsey,  Wells,  Randall,  Sellman, 
Bell,  Chandler,  Ridgely,  Crisfield,  McCullough, 
Sprigg,  Spencer,  Sliriver,  Gaitht-r,  Biser,  Sap- 
pingion.  Nelson,  Hardcastle,  Schley,  Fiery, 
Neill,  John  Newcomer.  '  i  arbine,  Michael  New- 
comer, Davis,  Brewer,  Weber,  Hollyday,  Slicer, 
Farke  and  Cockey — 33 

So  the  motion  to  reconsider  was  not  agreed  to. 

And  the  question  being  on  the  motion  of  Mr. 
DiBicKSON  to  be  excused  from  serving  on  the 
committee,  it  was  decided  in  the  affirmative. 

On  motion  of  Mr.  Annan,  he  was  excused 
from  serving  on  ?aid  committee. 

Mr.  Biser  presented  a  petition  of  two  hundred 
and  eighty-six  citizens  of  Fredeiick  and  Wash- 
ington counties,  remonstrating  against  the  crea- 
tion of  a  new  county  from  parts  of  the  aforesaid 
counties 

Which  was  read  and  referred  to  the  committee 
on  new  counties. 

INTOXICATING  LIQCORS. 

Mr.  Chambers  presented  a  petition  of  sundry 
citizens  of  Cecil  county,  praying  that  provision 
may  be  made  in  the  new  Constitution,  to  prevent 
the  S'ie  of  intoxicating  liquors,  except  the  same 
shall  be  approved  of  by  a  majority  of  the  votes  in 
the  election  district  where  the  same  is  to  be  sold; 
and 

Mr.  M>GRAW,  presented  a  petition  of  sundry 
citizens  of  Harford  county  of  a  similar  import. 

Which  were  severally  read,  and 


Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

COMMITTEE  OF  ACCOUNTS. 

Mr.  Wells  from  the  committee  on  accounts, 
submitted  a  report,  accompanied  by  the  follow- 
ing resolution: 

Mr.  Wells,  chairman  of  the  committee  on 
accounts,  submitted  the  following  report: 

The  committee  of  accounts  respectfully  report 
that  they  have  examined  the  accompanyina; 
claims  numbered  I,  2,  3,  4,  5  6  and  7,  amounting 
to  the  sum  of  |357  52,  and  recommend  the  adop- 
tion of  the  subjoined  resolution. 

G.  Wells,  Chairman. 

Resolved,  That  the  accounts  herewith  filed,  be 
paid  by  the  orders  of  the  President  of  the  Con- 
vention, on  the  Treasurer  of  the  State,  in  favor 
of  the  persons  entitled  to  receive  the  same,  for 
the  amounts  due  *.o  them  respectively. 

Which  was  twice  read  and  adopted. 

EXECUTIVE   DEPARTMENT. 

On  motion  of  Mr.  Grason,  the  Convention  re- 
sumed the  consideration  of  the  orders  of  the  day, 
being  the  report  on  the  executive  department. 

The  ques  ion  being  or  the  nineteenth  section 
as  amended, 

Mr.  SoLLERs  moved  to  amend  said  section  by 
striking  out  from  the  word  "case,"  in  the  third 
line  to  the  end  of  said  section,  and  inserting  in 
lieu  thereof,  the  following: 

"Before  he  exercises  the  power  of  granting  re- 
prieves and  pardons,  cause  to  be  published  at 
least  thirty  days  in  some  newspaper  published  at. 
the  seat  of  government,  and  in  some  newspaper- 
published  in  the  county  where  the  person  peti- 
tioning for  a  reprieve  or  pardon  resides,  if  there- 
be  any,  the  petition  of  such  person,  and  thenames^ 
of  all  persons  signing  such  petition,  and  the  pub- 
lication aforesaid  shall  be  made  at  the  expense  of 
the  State,  or  the  party  petitioning  as  the  Gov- 
ernor may  determine." 

Mr.  SoLLERS  said,  it  was  that  reprieves  and 
pardons  had  been  sometimes;; ranted  improperly; 
because  petitions,  numerously  and  respectably 
signed,  had  been  sent  to  the  Governor,  on  which 
he  had  decided  the  case  without  much  examina- 
tion. It  may  be  that  persons  will  be  more  cau- 
tious in  signing  such  petitions,  if  it  be  required 
that  the  petitions  and  signatures  shall  be  pub- 
lished. 

Mr.  RiDGELT  did  not  think  the  amendment 
would  reach  the  object  which  the  mover  intend- 
ed. It  gave  the  right  to  pardon,  in  the  first 
place,  and  provided  for  the  publication  of  the  pe- 
titions afterwards. 

Mr.  SoLLERs  modified  his  amendment  to  ob- 
viate this  objection. 

Mr.  Brewer  suggested  the  possibility  of  no 
n-jwspaper  beiig  published  in  the  county.  He 
tlieiefore  moved  to  amend  the  amendment,  by  in- 
serting these  W(irds,  "and  if  there  be  no  newspa- 
per in  said  county,  then  a  copy  of  said  petitions, 
together  with  the  names  of  the  petitioners,  to  bfr^ 
set  up  at  the  court  house  door  of  said  county.'' 
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Mr.  Presstman  suggested  that  the  party  might 
be  sent  to  the  penitentiary,  before  the  Executive 
could  issue  Ihe  pardon.  It  would  be  better  to 
grant  the  pardon  before  the  accused  is  subjected 
to  ihe  ignominy  of  going  to  the  penitential y". 
There  might  be  a  provision  that  the  court  s-hould 
delay  the  sentence,  until  the  decision  of  the  Exe- 
cutive on  the  case  should  be  known. 

Mr.  SoLLERS  replied  that  the  ignominy  was  not 
in  the  punisiiment,  but  in  the  conviction.  He 
thought  i-uch  a  case  would  be  of  rare  occurrence. 
If  there  wa-:  any  disposition  to  grant  a  pardon, 
the  Executive  could  issue  a  respite. 

Mr.  Stewart,  of  Baltimore  city,  suggested  to 
the  gentleman  from  Montgomery,  (Mr.  Brevi'er,) 
the  propriety  of  vi'iihdiawing  his  amendment.  He 
was  sati-fied  from  the  information  before  the 
commitlee  on  printing,  that  there  was  no  county 
in  which  there  was  not  a  newspaper  printed. 
Mr  Brewer,  then  withdrew  his  amendment. 
Mr.  Presstman  suggested  a  modification  of 
the  amendment,  by  adding  at  the  end  Ihereot,  the 
following: 

"Ar  d  that  sentence  of  the  court  shall  not  be 
executed  where  the  court  is  satisfied  that  the  con- 
victed party  has  applied  for  Executive  clemency, 
until  the  Governor  shall  have  acted  upon  the  ap- 
plication." 

Mr.  SoLLLERs  was  about  to  accept,  when 
Mr.  Tuck  suggested,  before  the  gentleman  from 
Calvert,  accepted  the  modification,  the  propriety 
of  so  amending  the  amendment  as  to  make  it  read 
that  the  party  shall  have  previously  applied  for  a 
piirdon  and  notified  the  court  of  such  applica- 
tion. 

Mr.  KiLGotjR  said  there  might  be  cases  of 
■wrong  which  would  not  be  reached  by  the  amend- 
ment as  it  stood.  He  moved  the  following 
amendment: 

"Amend  said  amendment  by  insprting  af- 
ter the  words  "signing  such  petition,"  these 
words  ''unless  recommended  for  pardon  by  the 
court  and  jury  before  whom  convicted." 

Mr.  SoLLEBs  accepted  the  &mendment  of  the 
gentleman  from  Baltimore  city,  and  modified  his 
amendmen'i,  accordingly. 

The  question  was  then  taken  on  the  amend- 
ment oft'ered  by  Mr.  Kilgour,  and  it  was  re- 
jected. 

Mr.  Grason  objected  to  the  amendment  of 
the  gentleman  from  (  alvert,  which  required  the 
publication  of  the  names  of  all  who  signed  peti- 
tions for  pardon.  Applications  of  this  kind  were 
often  made  in  letters,  which  sometimes  had  more 
influence  than  the  name?  attached  to  petitions. 
He  objected  to  the  publication,  on  account  of  the 
difiiculiy  and  .xpense.  In  the  case  of  Turner,  it 
was  understood  that  t'  e  petitions  were  signed  by 
three  thousand  persons.  It  would  take  several 
numbers  of  the  largest  newspaper  to  contain  the 
names  and  petitions  in  t  at  case.  There  might 
be  cases  in  which  it  would  be  improper  to  pub- 
lish the  names. 

A  person  committing  a  crime,  might  be  will- 
ing to  give  testimony  against  his  accomplices, 
on  condition  of  first  receiving  a  nolle  prosequi, 
and  of  not  being  publicly  known  as  a  witness  till 


his  associates  were  arrested.  He  had  himself 
granted  a  nolle  prosequi,  in  a  ca-^e  of  Ihis  kind, 
at  the  request  of  the  President  of  the  Frederick 
county  Bank. 

Again,  a  person,  perhaps  a  female,  suffering 
from  cold  or  hunger,  might  steal  as  much  wood 
or  provisions  as  would  :upply  their  immediate 
wants.  There  might  be  cases  of  this  kind,  in 
which  the  court  and  jury  and  the  whole  commu- 
nity would  invoke  the  pardoning  power  Why 
should  there  be  a  necessity  for  keeping  such  an 
offender  in  prison  to  await  the  publication  of  the 
namts  and  petitions.' 

There  was  another  class  of  cases — the  escape 
of  a  slave  from  his  owner,  is  made  felony  by  an 
act  of  assembly.  If  arrested  and  committed  to 
jail,  he  cannot  be  delivered  to  his  master  without 
a  nolle  prosiqui,  which  is  usually  granted  on  con- 
dition of  his  being  sent  out  of  the  Slate.  In  such 
cases,  why  should  any  delay  or  expense  be  in- 
curred, by  a  publication  of  the  names  and  peti- 
tions in  the  newspapers.' 

Mr.  SoLLERS  said: 

The  objection  of  the  gentleman  from  Queen 
Anne's  was  based  on  the  ground  of  inconve- 
nience. The  object  of  the  amendment  was  to 
guard  against  the  escape  of  criminals  from  pun- 
ishment by  means  of  petitions,  which  did  not  em- 
body the  public  sentiment  and  came  from  irre- 
sponsible sources  By  such  means  many  a  crim- 
inal may  go  "unwhipped  of  justice,"  especially 
on  the  eve  of  an  election.  He  desired  to  prevent 
this  evil,  by  requiring  the  publication  of  the 
names  of  those  who  signed  such  petitions. 

Mr.  Brent,  suggested  that  tliere  should  be  a 
provision  for  the  publication  in  a  Baltimore  pa- 
per, and  that  it  should  not  be  confined  to  a  paper 
printed  in  Annapolis. 

He  hoped  the  gentleman  from  Calvert,  would 
agree  to  introduce  after  the  words  "if  theie  be 
any,"  the  words  "or  elsewhere  in  the  discretion 
of  the  Governor.'' 

Mr.  SoLLERs  accepted  the  amendment  and 
modified  his  amendment  accordingly. 

Mr.  GwiNN  offered  as  a  substitute  for  the  said 
amendment,  the  following: 

"And  the  Governor  shall  before  proceeding  to 
grant  any  pardon  or  nolle  prosequi,  (unle>s  where 
the  same  is  granted  for  reason  of  public  policy,) 
give  a  reasonable  notice  of  the  application  of 
such  paidon  or  nolle  prosqui,  and  of  the  grounds 
on  which  the  said  pardon  or  nolle  prosequi  is 
prayed  " 

Mr.  GwiNN  said: 

1  hat  he  thought  that  the  Governor  should  be 
required  to  give  a  reasonable  notice  of  such  ap- 
plications, but  that  it  xvas  improper  to  fix  tlie 
precise  period  which  should  bu  required  for  such 
lotice.  It  would  necessarily  vary  according  to 
circumstances. 

If  the  offence  were  newly  committed,  in  a 
thickly  setted  community,  the  briefest  notice 
would  suffice  to  excite  public  attention,  and  to 
prevent  imposition  upon  the  I'xecutive,  or  upon 
tiie  prerogative  of  pardon.  But  in  other  cases, 
where  the  neighborhood  was  sparsely  st  tiled,  a 
greater  length  of  time  might  be  required. 
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Again,  this  right  of  pardon  does  not  extend  to 
recent  cases  only,  but  to  offences  long  since  com- 
mitted. After  an  individual  has  been  some  years 
in  the  penitentiary,  he  is  to  s-ome  extent  lost  sight 
of  in  the  community.  If  an  application  is  made 
in  his  behalf,  the  lapse  of  time,  the  death  of  wit- 
nesses, the  forgetfulness  of  men,  would  make  it 
impossible  to  aci  upon  the  case  with  the  same 
facility,  as  if  he  were  recently  arraigned  or  con- 
victed. In  all  the'Se  different  cases,  ihe  degree  of 
notice  varies  with  the  particular  instance  brouoht 
to  the  consideration  of  the  Governor,  and  it 
should  be  left  to  his  conscience  to  determine  what 
was  su£Scient  information  to  the  public.  After 
all  he  must  finally  determine  for  himself;  and, 
however  strong  the  resistance  may  be,  he  can 
under  the  power  granted,  exercise  his  discretion. 
If  the  object  is  lo  make  him  amenable  to  public 
opinion,  the  end  will  be  accomplished  by  that 
comment,  which  must  ensue,  if  the  notice  of  ap- 
plication, which  he  directs,  should  be  insufficient 
for  public  remonstrance. 

There  is  no  reason  to  prescribe  the  way  in 
which  this  notice  shall  be  given.  It  is  not  proper 
to  say  that  it  shall  be  in  a  newspaper  only, 
because  in  thinly  settled  seciions,  the  end  may 
be  attainable  only  by  proclamation.  The  Gov- 
ernor will  always  conscientiously  deterraineupon 
the  means,  which  are  sufficient  to  inform  the 
public   of  the  application  made  for   clemency. 

The  question  was  then  taken,  and  the  substi- 
tute of  Mr-  Gwi*fN  was  rejected. 

The  question  recurred  on  the  adoption  of  the 
amendment,  as  amended. 

Mr.  Spencer  moved  for  a  division  of  the  ques- 
tion, (upon  striking  out,)  which  was  ordered. 

And  the  Convention  refused  to  strike  out. 

Mr.  GwiNN  then  read  a  substitute  which  he 
proposed  to  offer. 

Mr.  SoLLERs  referred  to  a  class  of  thieves 
against  whom  he  was  anxious  to  guard.  They 
were  the  receivers  of  stolen  tobacco;  and  were 
well  known  to  the  Executive  Department.  He 
referred  to  a  case  in  which  one  of  these  depreda- 
tors, whose  guilt  was  notorious,  who  had  got  up 
a  petition  to  the  Governor,  and  obtained  a  nolle 
prosequi,  when,  had  the  fact  of  his  application 
been  known  in  his  neighborhood,  every  respect- 
able person  there  would  have  petitioned  against 
it.  Worse  than  that,  this  man  w^is  afterwards 
made  a  justice  of  the  peace.  He  desired  to  pro- 
tect the  Governor  against  these  deceptions. 

After  a  few  explanatory  remarks  between 
Messrs.  Tuck  and  Gwinn,  in  reference  to  the 
substitute  of  the  latter, 

Mr.  GwiNN  moved  his  substitute,  when 

Mr.  Brent  asked  for  the  previous  question. 

The  previous  question  was  then  ordered. 

The  question  was  then  put  on  the  substitute  of- 
fered by  Mr   Gwinn,  and  it  was  negatived. 

The  question  recurring  on  the  amendment  of 
Mr.  SoLLERS,  as  amended, 

Mr.  Spenckr  moved  for  a  division  of  the  ques- 
tion. 

The  question  was  then  put  on  striking  out,  and 
it  was  decided  in  the  negative — ayes  27,  noes  29. 

Mr.  PoNALDSoN  moved  to  amend  the  section 
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by  inserting  after  the  word  "pardons,''  in  the  first 
line,  the  vvi.rds  "after  conviciion." 

He  said,  every  one  must  acknowledge  that  the 
power  of  granting  pardons  before  trial  and  con- 
viction, was  liable  to  great  abuse;  but  to  his 
mind  the  abuse  of  it  seemed  so  certain  and  the 
benefits  derived  from  its  used,  so  insignificant, 
that  he  thought  it  ought  to  be  entirely  taken 
away.  The  jjower  of  pardoning  after  convic- 
tion he  would  still  retain.  There  were  many 
cases  where  it  could  be  used  beneficially,  and  the 
cause  of  justice  was  in  fact  promoted  by  its  judi- 
cious exercise.  It  was  sometimes  necessary  to 
protect  innocence  against  the  prejudice  and  ex- 
cited pass  ons  which  have  usurped  the  place  of 
judgment;  facts  might  come  to  light  after  convic- 
tion, which  if  known  before  trial,  would  have  pro- 
duced an  acquitial;  a  man  might  be  technically 
guilty  of  a  criminal  charge,  ami  yet  the  circum- 
stances might  be  such  as  would  make  it  unjust  or 
peculiarly  harsh,  thathe  should  sutler  the  penalty 
by  law  affixed  to  that  crime  ;  and  the  subsequent 
conduct  of  a  convicted  man  might  be  such  as  to 
call  for  some  mitigation  of  his  punishment  This 
reserved  power  of  mercy  in  the  Executive,  when 
properly  exercised,  gives  greater  certainty  to  the 
administration  of  justice  by  our  courts  and  juries. 
Even  that  power  should  be  more  checked,  than 
it  is  by  the  sections  under  consideration,  and  he 
proposed,  if  not  cut  off  by  the  previous  question, 
to  offer  another  amendnipnt,  requiring  the  Go- 
vernor to  report  all  these  cases  to  the  Legislature, 
whether  called  upon  or  not.  But  in  regard  to  the 
amendment  now  proposed,  he  would  say,  that  he 
did  not  know  of  a  case  in  our  present  stale  of 
society  in  which  a  pardon,  before  conviction, 
would  be  productive  of  any  benefit  worth  estima- 
ting, when  compared  with  the  evils  arising  from 
the  exercise  of  such  a  power.  The  only  just 
ground  foresercising  the  power,  was  for  the  pio- 
tection  of  innocence.  And  what  innocent  man, 
when  suspicion  is  once  attached  to  his  name, 
would  not  court,  rather  than  evade,  atrial.'  If 
evidence  enough,  of  whatever  sort,  could  be  pro- 
duced against  him  to  cause  a  grand  jury  to  pre- 
sent him  a  fair,  and  open  trial  was  his  only  pro- 
tection from  the  tongues  of  calumny.  If  a  false 
and  malicious  accusation  could  be  entirely  smoth- 
ered by  a  pardon,  then  there  might'  be  some  rea- 
son for  retaining  the  power,  but  the  slightest 
whisper  of  such  a  charge  is  caught  up  liy  the 
public  press  and  spread  far  and  wide.  In  these 
limes, there  is  no  power  to  seal  the  accuser's  lips, 
and  he  who  seeks,  by  the  interposition  of  the 
Executive,  to  shield  himself  from  trial,  fiyes  on 
his  character  I  stain  that  cannot  be  eftaced. 

Mr.  D.  called  npon  those  who  opposed  this 
amendment,  to  state  the  cases  v\hich  justified 
such  an  interposition,  that  they  might  be  tested, 
to  see  whether  there  was  any  thing  to  outweigh 
the  great  public  policy  of  perinilling  the  adminis- 
tration of  justice  to  take  its  cuurse  until  judg- 
ment was  rendered.  This  is  a  matter  in  which 
all  good  citizers  a'-e  deeply  concerned,  and  the 
manner  in  which  the  pardoning  power  had  been 
abused,  is  a  subject  of  general  complaint.  To 
place  these  resirictions  upon  it,  would  be  a  re- 
form which  might  not  commend  itself  to  tire  poll- 
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ticians,  but  which  certainly  would  be  acceptable 
to  the  people.  They  are  willing  that  tnercy 
should  temper  justice,  hut  not  that  justice  should 
be  superseded  in  her  oflBce. 

Mr.  D.  said,  in  conclusion,  that  the  great  ma- 
jority of  State  Constitutions  contained  the  quali- 
fication he  now  proposed  to  attach  to  the  pardon- 
ing power,  and  in  many  States  it  had  been  in  force 
for  a  great  number  of  years, 

Mr.  Grason,  in  reply  to  the  urgent  call  of  the 
gentleman  from  Anne  Arundel,  for  reasons, would 
say,  that  if  "reasons  were  as  plentiful  as  black- 
berries," it  was  not  pleasant  to  givie  them  on  com- 
pulsion. He  would,  however,  state  such  as  oc- 
curred to  him.  Suppose  a  man  bears  a  chal- 
lenge, and  the  fact  is  admitted  and  known  to 
every  one,  would  it  be  necessary  to  have  a  trial, 
as  the  gentleman  sujigests,  if  ttie  circumstances 
were  such  as  to  justify  a  nolle  prosequi^  Would 
it  be  necessary  to  pay  counsel  for  defending  him 
from  a  charge  which  he  admitted  to  be  true.' 
Take  another  case — a  poor  woman  may  be  keep- 
ing h(puse,  without  a  particle  of  fuel  to  protect 
herself  and  children  from  the  cold,  and  may  take 
a  few  sticks  of  wood  under  the  pressure  of  abso- 
lute want.  The  circumstances  may  be  known 
to  all,  and  all  may  wish  the  Govei-nor  to  inter- 
pose; but  the  gentleman  from  Anne  Arundel 
would  have  her  imprisoned,  and  subjected  to  the 
delay  and  torture  of  a  public  trial,  in  order  that 
the  Governor  should  be  prevented  from  abusing 
his  powers.  Numerous  cases  might  be  stated, 
but  as  the  gentleman  had  only  asked  for  a  single 
reason,  it  was  needless  to  say  more  on  this  point. 
Mr.  G.  then  read  an  extract  from  a  speech  of 
Chancellur  Kent,  on  the  subject  of  pardons.  He 
was  aware  that  the  Governor  might  err.  in  exer- 
cising this  power,  and  sometimes  in  -not  exerci- 
sing it.  He  believed  that  he  had  himself  erred  in 
several  instances,  in  which  he  had  refused  appli- 
cations for  pardon.  Lawyers  and  judges  seemed 
to  think  that  the  real  facts  of  a  ckse  can  only  be 
ascertained  by  a  trial  before  the  court  and  jury; 
whereas  it  was  notorious  that  material  facts 
which  were  known  to  the  whole  community,  and 
which  would  decide  the  guilt  or  innocence  of  a 
prisoner,  were  shut  out  by  the  rules  of  evidence 
or  concealed  by  the  prevarication  of  witnesses. 
Gentlemen  seemed  to  believe  that  courts  and 
juries  cou  d  never  be  deceived  in  the  investiga- 
tion of  a  criminal  offence;  and  that  it  was  pre- 
sumption in  the  Executive  to  look  behind  there- 
cord  for  mitigating  circumstances.  He  could 
stat'ea  number  of  cases  to  show  the  incorrectness 
of  such  an  opinion.  He  had  another  objection  to 
the  amendment  of  the  gentleman  from  Anne  Ar- 
undel. The  amendment  requires  the  Governor 
to  report  every  case  to  the  House  of  Delegates. 
Suppose  a  runaway  slave  to  be  arrested,  and  a 
nolle  prosequi  to  be  granted  at  the  instance  of  the 
owner — what  advantage  could  be  derived  from  a 
cotr.municaiion  of  the  facts  to  either  branch  of 
the  Legislature.'  The  bill  now  provides  that 
every  case  of  pardon  shall  be  reported,  vvilh  all 
the  petitions  and  reasons,  whenever  required  by 
the  Senate  or  House  of  Delegates.  He  wished 
the  Governor  to  have  an  opportunity  of  giving 
his  reasons,  for  he  could  then  justify  himself 


against  unfounded  imputations.  He  had  no  doubt 
that  the  gentleman  from  Anne  Arundel  wished  to 
Improve  the  section,  but  the  amendment  was 
calculated  to  produce  an  opposite  effect,  and  the 
Convention  ought  to  consider  it  carefully  before 
they  adopt  it. 

Mr  b'PENCER  was  opposed  to  the  amendment 
of  the  gentleman,  (Mr.  Donaldson,)  because  it 
would  deprive  the  Executive  of  the  power  to 
grant  a  nolle  prosequi.  He  was  di'^posed  to  leave 
this  attribute  untouched  in  the  hands  of  the  Ex 
ecutive.  He  had  no  doubt  that  the  power  is  lia- 
ble to  abuse,  but  it  often  happens  that  truth 
comes  to  light  after  trial  and  conviction.  He 
stated  the  case  of  a  man  who  was  convict- 
ed of  an  offence  and  was  recommended  by  the 
jury  to  mercy.  But  the  Governor  happening  to 
be  present  at  the  trial,  was  thoroughly  convinced 
of  his  guilt.  A  new  trial  was  granted  in  conse- 
quence of  some  irregularity  in  the  indictment, 
and  some  lost  evidence  which  the  man  on  his 
first  trial  urged,  would  prove  his  innocence  if  it 
could  be  found,  having  come  to  light,  his  entire 
innocence  of  the  crime  was  proved.  Numerous 
cases  of  this  kind  were  always  occurring  to  re- 
quire the  exercise  of  this  important  power  in  the 
hands  of  the  executive.  He  could  call  the  atten- 
tion of  the  Convention  to  other  cases.  Take  a 
man  whose  character  stands  well,  he  did  not 
mean  of  adventitious  character,  but  one  moving  in 
any  sphere  of  life,  esteemed  for  his  general  amia- 
b'lity  of  demeanor,  throw  him  suddenly  into  a 
scene  of  strong  excitement,  where  he  is  suddenly 
provoked  by  some  violent  attack  on  his  honor, 
and,  under  a  momentary  provocation,  he  seizes 
a  stick  and  inflicts  a  blow  which  fatally  wounds 
the  traducer  of  his  character.  Public  sympathy  is 
with  him,  but  he  has  violated  the  law.  In  such 
a  case  would  you  deprive  the  Governor  of  the 
power  of  granting  a  nolle  prosequi,  when  it  is 
known  that  he  must  otherwise  be  brought  to 
trial,  and  that  the  facts  being  proved  in  evidence, 
he  must  be  convicted?  Would  you  say  he  should 
not  be  pardoned  before  corfviction  1  Would  you 
compel  him  to  s'and  in  the  felon's  box,  to  hold 
up  his  hand  like  a  felon,  and  be  consigned  to  a 
felon's  doom  .'  He  would  leave  the  power  where 
it  has  always  been.  He  could  cite  cases  of  a 
school  master,  a  parent,  a  master  of  a  family, 
inflicting  incautiously  a  blow  which  inadvertently 
caused  death.  Yet  every  one  knew  that  nothing 
could  be  fLTiher  from  the  intention  of  the  parent, 
and  the  effect  of  that  blow  would  be  to  carry 
that  parent  in  sorrow  to  his  grave.  And  would 
you  add  to  his  agony  by  making  him  stand  in  the 
felon's  box.' 

Mr.  Brent,  of  Baltimore  city,  asked  for  the 
previous  question. 

The  previous  question  was  ordered. 

Mr.  Donaldson  asked  for  the  yeas  and  nays, 
which  were  ordered. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Donaldson, 

And  decided  as  fofiows  : 

Affirmative. — Messrs.  Lee,  Chambers,  of  Kent, 
Donaldson,  Dorsey,  Wells,  Randall,  Kent,  Sel- 
lers, Crisfield,  Dashiell,  Hicks,  Eccleston,  Mc- 
Master,  Gaither,  Davis,  Weber  and  fcmith— 17. 
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J^egative. — Messrs.  Blakistone,  President,  pro 
tern.,  Hopewell,  Ricaud,  Sellman,  Brent,  of 
Charles,  Jenifer,  Buchanan,  Bell,  Welch,  Chan- 
dler, Ridgely,  Lloyd,  Dickinson,  Sherwood,  of 
Talbot,  Chambers,  of  Cecil,  McCullough,  Miller, 
McLane,  Bowie,  Tuck,  Spiigg,  McCubbin,  Bow- 
ling, Spencer,  Grason,  Diriclison,  Fooks,  Biser, 
Annan,  Sappington,  McHenry,  Magraw,  Nelson, 
Hardcastle,  Gwinn,  Brent,  of  Ballimore  city, 
Presstinan,  Schley,  Fiery,  Neill,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Kilgour,  Brew- 
er, Waters,  Slicer,  Parke,  Cockey  and  Brown — 
51. 

So  the  amendment  was  rejected. 

The  question  then  being  on  the  section, 

Mr.  Spencer  asked  for  the  ayes  and  noes. 

And  they  were  ordered. 

The  question  was  then  taken  and  decided,  as 
follows : 

Affirmative. — Messrs.  Blakistone,  President,  pro 
tern.,  Dent,  Hopewell,  Ricaud,  Sellman,  Dal- 
rymple,  Sollers,  Brent  of  Charles,  Jenifer,  Bu- 
chanan, Bell,  Welch,  Chandler,  Lloyd,  Dickin- 
son, Sherwood,  of  Talbot,  Chambers,  of  Cecil, 
Miller,  McLane,  Bowie,  Tuck,  Sprigg,  McCub- 
bin, Bowling,  Spencer,  Grason,  Dirickson,  Mc- 
Master,  Fooks,  Shriver,  Biser,  Annan,  Sapping- 
ton, Magraw,  Nelson,  Hardcastle,  Gwinn,  Stew- 
art, of  Baltimore  city.  Brent,  of  Baltimore  ciiy, 
Presstman,  Schley.  Fiery,  Neill,  John  Newcom- 
er, Harbine,  Michael  Newcomer,  Brewer,  ^ol- 
lyday,  Slicer,  Parke,  Cockey  and  Brown— 52. 

JVeg-afiue.— Messrs.  Lee,  Chambers,  of  Kent, 
Donaldson,  Uorsey,  Wells,  P^andall,  Kent,  Cris- 
field,  Dashieil,  Hicks,  Hodson,  Eccleston,  Gai- 
ther,  McHenry,  Davis,  Waters,  Weber  and 
Smith— 18. 

So  the  the  nineteenth  section  was  adopted. 

Mr.  Grason  moved  that  the  Convention  pro. 
ceed  to  the  consideration  of  the  second  section, 
which  was  passed  over  on  Saturday  last  in  con- 
,  sequence  of  the  absence  of  the  gentleman  from 
Prince  George's,  (Mr.  Sprigg)  The  Conven- 
tion was  now  as  full  as  he  expected  it  would  be 
during  the  rest  of  the  week. 

Mr.  Chambers  said  that  the  vote  of  a  full  House 
would  be  required  for  the  adoption  of  this  sec- 
tion, and  unless  the  House  was  full,  a  motion  to 
reconsider  would  be  made  after  every  important 
question  was  voted  on. 

Mr.  DoBSEvsaid  he  had  risen  to  give  uotice 
of  some  amendments  which  he  proposed  to  offer 
as  additional  sections.  Ha  did  not  know  what 
objection  the  gentleman  from  Queen  Anne's 
could  have  to  hear  them  read.  Ho  did  not  care 
about  pressing  them  now. 

Mr.  Grason  said  he  had  no  objection  to  hear 
them. 

The  President  pro  tcm.  Does  the  gentleman 
offer  his  amendments  now,  or  only  give  notice  of 
his  intention  to  offer  them  hereafter  ? 

Mr.  Dorset  said  he  would  rather  move  them 
now. 

I  he  President  pro  tern.  The  gentleman  from 
Queen  Anne's  has  p-ecedence. 

Mr.  Grason  repeated  that  the  House  was  as 
full  now  as  it  had  been  for  some  weeks,  or  as  it 
may  be  agaio.    The  second  9«cUoa  was  aa  im- 


portant one  and  many  gentleman  wished  to  haye 
it  acted  on. 

Mr.  Dorset  read  the  following  amendments 
which  he  proposed  to  offer  when  he  could  have 
the  opportunity  : 

Articlt.  "  The  Governor  shall  in  no  case  re- 
mit any  portion  of  the  principle  or  interest  of  any 
debt  due  to  the  State,  except  in  cases  of  fines  and 
forfeitures."  i 

Jirt.  "  It  fhall  be  the  duty  of  the  Governor 
semi-annually,  and  oftener  if  he  deem  it  expedi- 
ent, to  inspect  the  bank  book,  books  of  accounts, 
and  other  proceedings  of  the  treasurer." 

Mr.  Bowie  hoped  the  bill  would  be  gone  thro' 
before  we  go  back. 

Mr.  Grason  was  satisfied  that  the  bill  would 
not  be  gone  through  in  two  days.  And  on  Sat- 
urday the  House  will  be  too  thin  to  take  any  im- 
portant vote.  He  had  notified  the  Convention  on 
i'aturday  that  he  would  call  up  this  section  on 
Tuesday  or  Wednesday. 

Mr.  Jenifer  thought  it  would  expedite  busi- 
ness to  go  through  the  bill  first. 

Mr.  Grason  supposing  the  gentleman  from 
Chirles  had  not  heard  him,  repeated  what  he  had 
said. 

Mr.  Spencer  asked  for  the  ayes  and  noes  on 
the  motion. 

And  they  were  ordered. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Grason, 

And  decided  as  follows: 

Affirmative — Messrs.  Jenifer,  Bell,  Welch, 
Dickinson,  Sherwood  of  Talbot,  Chambers  of 
Cecil,  Spencer,  Grason,  Shriver,  Biser,  Sapping- 
ton, McHenry,  Nelsori,  Hardcastle,  Gwinn, 
Stewart  of  Baltimore  city,  Brent  of  Baltimore 
city,  Ware,  Neill,  John  Newcomer,  Harbine, 
Michael  Newcomer,  Brewer,  Weber,  Hollyday, 
Slicer  and  Parke — 28. 

J^egative — Messrs.  Blakistone,  Pres't,  pro.  <cm.. 
Dent,  Hopewell,  Lee,  Chambers  of  Kent,  Don- 
aldson,Dorsey,  Wells,  Kent, Sellman,  Dalrymple, 
Brent  of  Charles,  Lloyd. Crisfield,  Dashieil,  Hicks, 
Hodson,  Eccleston,  Miller,  McLane,  Bowie, 
Tuck,  i?prigg,  McCubbin,  Bowling,  Dirickson, 
McMaster,  Fooks,  Gaither,  Annan,  Schley, 
Fiery,  Davis,  Kilgour,  Waters,  Smith,  Cockey 
and  Brown — 38. 

So  the  Convention  refused  to  take  up  the  se- 
cond section. 

Mr.  Dorset  moved  to  amend  the  report  by  in- 
serting the  following  as  the  twentieth  section. 

Section  20.  The  Governor  shall  in  no  case  re- 
mit any  portion  of  the  principal  or  interest  of  any 
debt  due  to  the  State,  except  in  cases  of  fines  and 
forfeitures." 

Mr  D.  disclaimed  any  intention  to  occupy  the 
time  of  the  Convention.  The  object  of  the 
amendment  he  had  now  offered  was  to  restrict 
the  Governor  from  granting  releases  to  collec- 
tors, for  their  iiec.rlect  of  duty  in  not  collecting 
and  payiniT  over  public  taxes  as  required  by  law; 
the  granting  of  such  releases  operating  as  an  in- 
ducement to  collectors  as  well  as  tax  payers,  not 
to  pay  with  .11  e.  promptitude  and  punctuality 
which  were  essentially  necessary.     It  would  also 

tend  to  a  postponemeot  of  the  payment  of  tbe 
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public  debt,  and  the  e;ranting  of  such  a  release, 
was  in  its  effect,  to  the  extent  of  the  sum  re- 
leased, equiva  enl  to  a  new  levy  of  taxes  upon  the 
people. 

lie  hoped  that  everj  effort  would  be  made  to 
render  the  present  tax  system  effective,  if  the 
proposition  which  he  now  offered  were  adopted, 
there  would  be  some  reasonable  prospect  of  the 
payment  of  the  public  debt  in  twelve  or  fourteen 
years.  But  if  the  proposition  were  rejected,  he 
could  not  foresee  at  what  period  the  debt  would 
be  paid. 

The  question  was  then  put,  and 

The  amendment  was  adopted  as  an  additional 
section. 

Mr.  Dorset  then  moved  further  to  amend  the 
report,  by  inserting  the  following  as  the  twenty- 
first  section: 

"Section  21.  It  shall  be  the  duty  of  the  Gover- 
nor semi-annually,  and  oftener  if  he  deem  it  ex- 
pedient, to  inspect  the  bank  book,  books  of  ac- 
counts apd  other  proceedings  of  the  Treasurer." 

Mr.  D.  said,  one  of  the  objections  made  to  bi- 
ennial sessions  was,  that  the  treasurer  would  not 
be  called  on  to  report  the  state  of  the  treasury  as 
often  as'he  should,  and  that  this  might  lead  to 
frauds  or  malversation  in  office. 

The  amendment  provides  that  the  Governnr 
shall  semi-annually  inspect  the  bank  book,  books 
of  accounts  and  other  proceedings  of  the  treasu- 
rer. The  duties  thus  imposed  on  the  Governor 
were  neither  inappropriate  nor  onerous.  Noth- 
ing then  can  be  done  by  the  treasurerover  which 
the  Governor  will  not  exeicise  a  superviaion, 
more  effectual  than  that  resulting  from  annual 
sessions  of  the  legislature.  ' 

The  money  is  deposited  in  the  Farmers'  Bank 
of  Maryland,  and  the  Governor  will  be  subject- 
ed to  no  serioiis  inconvenience  in  the  duty  now 
assigned  him.  And  if  the  treasurer  should  com- 
mit jjny  ablise  of  his  trust  it  will  be  detected. 
The  Governor  will  have  sufficient  leisure  for  this 
inspection,  and  its  exercise  would  supersede  the 
necessity  of  appointing  a  comptroller  at  a  salary 
of  feS.OOO,  as  is  proposed  in  the  report  of  the 
committee  on  the  treasury  department.  If  we 
are  to  have  a  comptrollerfor  the  purposes  propos- 
ed in  the  report,  the  treasury  must  be  removed 
to  the  city  of  Baltimore. 

The  question  was  then  put,  and 

The  amendment  was  adopted  as  an  additional 
section. 

Mr.  TocK  moved  to  amend  the  report,  by  in- 
serting the  following  as  the  twenty-second  sec- 
tion: 

"Seclion  22.  Before  granting  any  pardon  or 
vnllepriisequi,  the  Governor  shall  cause  such  no- 
tice as  he  may  deem  expedient,  by  publication 
in  some  one  or  more  newspapers,  that  an  appli- 
cation has  been  made,  and  that  the  same  will  be 
considered  on  or  after  a  day  to  be  named  in  said 
notice." 

Mr.  T.  defended  his  proposition  in  some  re- 
marks which  will  be  published  hereafter. 

The  question  being  put, 

The  amendment  was  agreed  to. 


The  twentieth  (printed)  section  being  under 
consideration, 

Mr.  Grason  said,  there  was  a  section  in  the 
legislative  report,  nearly  the  same  in  effect  as 
this  section.  He,  therefore,  moved  to  strike  out 
the  section. 

The  motion  was  agreed  to, 

And  the  twer.tieth  section  was  stricken  out. 

The  twenty-first  section-being  under  consider- 
ation as  follows: 

"And  the  Governor  shall  reside  at  the  seat  of 
government,  in  order  that  he  may  constantly  at- 
tend to  the  duties  of  his  office,  and  shall  receive 
for  his  services  an  annual  salary  of  four  thous- 
and dollars." 

Mr.  DiRicKsoN  moved  to  strike  out  the  sec- 
tion, and  insert  in  lieu  of,  the  following: 

Section  21.  The  Governor  shall  be  in  attend- 
ance at  the  seat  of  government  during  the  ses- 
sions of  the  legislature  of  the  State,  and  shall  re- 
ceive for  his  services  an  annual  salary  of  two 
thousand  dollars." 

Mr.  D  made  some  remarks  which  will  be 
published  hereafter. 

Mr.  Grason  desired,  before  the  amendment 
proposed  by  the  gentleman  from  Worcester  was 
received,  to  move  an  amendment,  by  striking 
out  the  following  words  in  the  section,  "in  order 
that  he  may  constantly  attend  to  the  duties  of 
hisoffioe." 

Mr.  Jenifer  was  opposed  to  the  amendment 
of  the  gentleman  from  Worcester,  (Mr.  Dirick- 
son.)  At  the  very  moment  when  we  have  impo- 
sed additional  duties  on  the  Executive,  by  requir- 
ing him  to  examine  the  bank  books,  and  in  other 
respects  also,  he  thought  it  wrong  to  reduce  his 
salary.  The  people  have  already  expressed 
their  approbation  of  a  rate  of  salary  suitable  to 
the  dignify  of  the  office  and  the  character  of  the 
State.  He  desired  to  give  to  every  man  a  salary 
in  proportion  to  the  importance  and  value  of  the 
office  he  fills.  AntI  it  is  proposed  further  that 
the  Governor  shall  remove  his  residence  from 
this  city.  He  would  warn  the  gentleman  from 
Worcester  against  touching  Annapolis,  endeared 
as  it  is  to  the  citizens  of  this  State  by  its  hallow- 
ed associations.  Let  the  Governor  act  as  he 
feels  disposed.  Give  him  an  adequate  salary, 
and  leave  him  free  to  do  as  he  will.  He  was 
opposed  also  to  the  amendment  offered  by  the 
gentleman  from  Queen  Anne's. 

Mr.  Dorset  intended  to  move  to  amend  the 
substitute  of  the  gentleman  from  Worcester,  by 
striking  out  the  words  "during  the  sessions  of  the 
Legislature  of  the  State,"  and  inserting  in  lieu 
thereof  the  fallowing  words,  "during  the  session 
of  the  Legislature,  and  in  the  recess  thereof  be 
in  the  city  of  Annapolis,  during  the  first  week  of 
every  other  mqnlh  of  his  term." 

Mr.  D.  went  into  a  brief  explanation  of  the 
duties  of  the  Governor,  and  stated  ihat  they  were 
not  such  as  to  require  his  constant  residence  at 
Annapolis. 

The  question  was  then  put  on  the  amendment 
offered  by  Mr.  Grason,  and  it  was  adopted. 

The  question  being  on  Ihe  amendment  submit- 
ted by  Mr.  .Dorset,  .-   • 
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Mr.  BiSER  moved  q  call  of  the  House.  -The 
salary  of  the  Governor  was  before  the  Conven- 
tion, and  when  it  was  formerly  under  considera- 
tion lie  happened  to  be  absent  Irom  his  seat;  and 
it  had  given  him  so  much  trouble  to  explain  the 
reason  of  his  absence,  that  he  was  desirous  to 
prevent  other  gentlemen  from  having  the  same 
trouble. 

Mr.  Sr-ENCER  hoped  the  gentleman  from  Fred- 
rick would  withdraw  the  motion,  as  it  would  only 
lead  to  a  useless  consumption  of  time. 

IVIr.  BiSER  said  he  had  shown  as  little  disposi- 
tion as  any  one  to  consi'me  the  time  of  the  House 
by  useless  notions.  He  then  withdrew  his  mo- 
tion. 

Mr.  Spencer  expressed  his  hope  that  the  Con- 
vention would  not  specify  any  particular  time 
when  the  Governor  shall  be  in  Annapolis,  and 
thus  leave  the  inference  to  be  made  that  it  may 
not  be  necessary  for  him  to  be  here  at  all  timps. 
Mr.  Dorset  was  of  opinion  that  it  is  necessary 
for  the  Governor  to  be  here,  while  the  Legisla- 
ture is  in  session.  But  in  the  recess  of  the  Le- 
gislature, he  did  not  think  it  necessary.  It  is 
known  that  he  has  heretofore  occasionally  been 
absent  for  a  week,  or  perhaps  a  month,  at  a  time, 
so  that  his  duties  do  not  compel  hisconstant  pre- 
sence, yet  you  require  hinn  to  be  here  at  all  times 
ready  to  discharge  his  duties.  He  has  to  dis- 
charge the  functions  of  his  office;  and  whether 
he  performs  the  duty  here  or  while  he  is  absent 
from  Annapolis,  is  of  no  consequence.  It  is 
rather  to  be  preferred,  that  he  should  not  give 
hasty  opinions  and  decisions,  as  soon  as  business 
is  brought  befure  him;  but  that  he  should  take  a 
a  little  time  for  deliberation,  before  he  replies  to 
applications,  and  his  replies,  if  he  is  absent,  can 
be  transmitted  through  the  Secretary  of  Slate. 
There  have  been  complaints,  that  although  the 
Governor  may  reside  here,  he  is  not  to  be  lound 
at  the  Government  house.  It  is  with  a  view  to 
relieve  him  from  these  complaints,  and  to  fix 
where  and  when  he  may  be  found,  that  this 
amendment  is  offered.  He  will,  perhaps,  have 
fewer  duties  to  attend  to  after  the  new  Constitu- 
tion is  established.  And  if  he  attends  here  dur- 
ing the  first  week  in  every  month,  after  the  legis- 
lative session  lerminntes,  it  will  be  quite  suffi- 
cient. 

'Mr.  Brent,  of  Baltimore  city.  If  a  requisition 
should  be  made  on  the  Executive  by  the  Go- 
vernor of  another  State,  is  the  messenger  to  be 
compelled  to  run  all  over  the  State  to  find  him? 
Mr.  Dorset.  There  will  be  no  occasion  for 
that.  The  mails  travel  very  rapidly.  It  is  not 
necessary  that  he  Governor  should  remain  here 
on  that  account.  Sometimes  these  requisitions 
call  for  deliberation,  which  causes  delay.  And  it 
often  occurs  that  it  is  neces.sary  for  the  Governor 
to  take  legal  advice  upon  the  subject,  and  some 
days  may  elapse  before  his  opinion  can  be  ob- 
tained. He  did  not  think  the  salary  of  the  Go- 
vernor should  be  fixed  so  high,  as  to  make  the 
office  desirable  for  the  sake  of  the  emolument. 
Therefore  he  held  it  to  be  proper  to  reduce  it. 

Mr.  Graso.n  would  first  consider  the  question, 
whether  the  public  interest  required  the  Gov- 


ernor to  reside  at  the  seat  of  government.  In 
the  commencement  of  our  government,  the  Gov- 
ernors lived  in  Annapolis,  but  in  the  course  of 
time,  they  generally  remained  at  their  private 
residences  during  the  recess  of  the  Legislature. 
This  was  the  custom  till  the  law  of  December 
session,  1837,  required  the  Governor  to  reside 
at  the  seat  of  government.  /He  then  enumera- 
ted the  various  duties  of  the  executive.  The 
mere  examination  of  claims  and  accounts  against 
the  State  occupies  considerable  time.  While 
he  [Mr.  G,]  was  in  office,  no  account  was  paid 
until  it  received  his  examination  and  approval; 
and  he  had  no  doubt  that  the  investigation  and 
rejection  of  improper  claims,  had  saved  more  to 
the  State  than  the  whole  amount  of  his  salary. 
A  duty  of  this  kind  could  not  be  performed  by 
the  Governor  if  he  remained  at  his  own  resi- 
dence during  the  recess  of  the  Legislature. 

Mr.  Brown  moved  the  previous  question. 

Mr.  McHenry  asked  for  the  ayes  and  noes  on 
the  motion,  and  they  uere  ordered. 

Mr.  Brown  then  withdrew  hiS'  motion. 

Mr.  Diricivson  addressed  the  Convention.  His 
remarks  will  be  published  hereafter. 

Mr.  Brent  of  Baltimore  city,  was  opposfd  to 
the  introduction  of  Yankee  notions  into  a  Mary- 
land Constitution.  This  is  a  Southern  State, 
and  he  never  desired  to  see  her  Constitution 
framed  with  a  view  to  small  economy,  but  to 
principles.  The  gentleman  from  Worcester 
says  he  is  a  reformer,  and  he  calls  on  all  refor- 
mers to  unite  with  him  in  whittling  down  the 
salaries  of  our  public  officers.  But  he  would  tell 
the  gentleman  from  Worcester,  that  the  people 
of  Maryland  want  no  -penny  wise  policy.  The 
issue  presented,  is  non-residence  at  Annapolis, 
and  low  salary,  or  residence  and  fair  salary; 
whether  the  public  duties  shall  be  neglected«e.t  g. 
small  cost,  or  whether  they  shall  be  faithfully 
performed  foradequate  compensation.  He  would 
suppose  that  his  friend  from  Worcester  should 
some  day  be  clothed  with  this  honor,  and  a  mur- 
der, startling  the  whole  community,  like  that 
recently  committed  in  Kent  county,  had  taken 
place,  and  it  was  necessary  that  a  reward  should 
be  offered  for  the  detection  of  the  murderer  with- 
out delay,  would  he  like  that  the  mess(>ngpr  from 
Kent  county  should  be  hunting  for  him  among 
his  friends  in  Worcester,  to  issue  the  proclama- 
tion, and  in  the  mean  time  the  muiderer  should 
make  his  escape?  Or,  if  a  requisition  should  be 
made  on  him  by  the  Governor  of  another  State, 
would  it  be  proper  to  be  running  all  through  the 
State  to  find  the  Governor,  before  any  step  could 
be  taken?  And  as  he  understood  the  proposition 
of  the  gentlerran  from  Worcester,  it  was  to  re- 
duce the  salary  of  the  Governor  to  two  thousand 
dollars.  Where  would  the  gentleman  from 
Worcester  find  a  competent  person  to  take  the 
labor  and  responsibility  of  the  office  for  that 
sum?  He  hoped  no  such  proposition  would  find 
favor  with  the  Conventi(^. 

Mr.  DiRicKsoN  said  it  would  be  the  very  way 
to  get  a  fit  person  to  take  the  office. 
Mr.  SoLLERs  did  not  approve  such  notions  as 
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those  thrown  out,  by  the  gentleman  from  Wor- 
cester, wlio  stands  forward  here  as  the  friend  of 
the  sovereign  people,  a  large  portion  of  whom 
are  poor.  In  England,  where  the  institutions  are 
aristocratic,  and  where  the  wealthy  only  obtain 
public  employments,  it  may  be  very  proper  to 
cut  down  salaries.  But  here  the  very  object  of 
giving  salaries  sufBcient  to  support  those  who  are 
in  office,  is  to  prevent  the  poor  from  being  ex- 
cluded. 

Mr.  DiRicKsoN  asked  whether  two  thousand  dol- 
lars, and  a  residence  wherever  the  home  of  the 
Governor  may  be,  is  not  equal  to  four  thousand 
dollars,  and  a  residence  during  the  whole  year  in 
Annapolis. 

Mr.  SoLLERS  resumed.  The  people  ask  for  no 
such  reduction  of  salary.  Let  the  gentleman 
take  off  the  two  thousand  dollars  from  tlie  salary, 
and  how  far  would  it  relieve  the  people  of  the 
State  of  their  burdens?  How  much  would  it  di- 
minish the  annual  taxation?  Something  is  due 
io  the  dignity  and  character  of  the  State.  It  was 
an  expression  of  public  sentiment  which  caused 
the  salary  to  be  raised. 

The  gentleman  from  Worcester  said,  that,  in 
his  county  the  people  asked  for  a  reduction  of 
the  salaries  of  public  officers.  In  my  county, 
(said  Mr.  S.,)  not  a  man  desires  it. 

Mr.  Buchanan  desired  to  say  but  three  words 
to  put  himself  on  the  record.  It  was  clear  to 
him  that  the  Governor  of  Maryland  oui»ht  to  re- 
side at  Annapolis — that  he  ought  to  be  a  gentle 
man,  and  that  he  should  receive  a  salary  sufficient 
to  support  the  dignity  of  the  office.  Admitting 
all  these  propositions,  he  should  go  for  the  high- 
est salary. 

Some  further  remarks  were  made  by  Messrs. 
SoLLERs  and  FiERT  at  a  late  hour. 

Mr.  DiRicKsoN  briefly  explained. 

Mr.  KiLGouR  moved  that  the  Convp,ntion  ad- 
journ. 

The  motion  was  decided  in  the  negative, 
when 

On  motion  of  Mr.  Magraw, 

The  Convention  adjourned. 


THURSDAY,  March  13,  1851. 

The  Convention  met  at  ten  o'clock. 
'  Prayer  by  the  Rev.  Mr.  Grauff. 

The  journal  of  proceedings  of  yesterday,  was 
read  and  approved. 

The  Secretary  announced  that  Messrs. 
Brent,  of  Charles,  and  Crisfield,  were  appoint- 
ed members  of  the  special  committee  ordered  on 
yesterday  in  relation  to  doorkeepers,  in  the  room 
of  Messrs.  Dirickson  and  Annan,  who  had  been 
excused  from  serving. 

ESECUTlvfi   DEPARTMENT. 

The  Convention  resumtd  the  order  of  the  day, 
beiugtheteport  on  the  e&ecutive  department. 


The  twenty.first  section  of  the  printed  report 
being  under  consideration,  and  the  question  be- 
ing on  the  motion  of  Mr.  Dorset,  to  amend  the 
amendment  to  the  section  submitted  by  Mr. 
Dirickson.  by  striking  out  "during  the  sessions 
of  the  legislature  of  the  State,"  and  inserting  in 
lieu  thereof,  the  following: 

''During  the  session  of  the  legislature,  and  in 
the  recess  thereof,  be  in  the  city  of  Annapolis, 
during  the  first  week  of  every  other  month  of  his 
term." 

Mr.  Stewart,  of  Baltimore  city,  moved  acall 
of  the  House; 

Which  was  ordered. 

Pending  said  call, 

Mr  Dorset  withdrew  his  amendment. 

Mr  FiERT  moved  to  suspend  all  further  pro- 
ceedings under  the  call. 

But  the  motion  was  decided  in  the  negative. 

The  President,  pro.  tew.,  informed  the  Con- 
vention that  the  doorkeepers  had  returned,  and 
reported  that  they  had  notified  the  absent  mem- 
bers. 

The  question  then  recurred  on  the  amendment 
submitted  by  Mr  Dirickson. 

Mr.  Phelps  asked  for  a  division  of  the  amend- 
ment, and  that  the  vote  be  first  taken  on  inserting 
these  words,  "the  Governor  shall  be  in  attendance 
at  the  seat  of  government  during  the  sessions  of 
the  legislature  of  the  State." 

Mr.  Dirickson  asked  for  the  ayes  and  noes  on 
both  branches. 

And  they  were  ordered  accordingly. 

Mr.  Fhei-ps  withdrew  his  motion  for  a  divi- 
sion of  the  amendment. 

Mr.  Dirickson  renewed  the  motion. 

The  question  was  then  taken  on  the  first  branch 
of  the  amendment. 

And  it  was  decided  as  follows  : 

Affirmative — Messrs.  Lee,  Dorsey,  Dalrymple, 
Bell,  Lloyd,  Dickinson,  Sherwood,  of  Talbot, 
Crisfield,  Dashiell,  Eccleslon,  Dirickson,  Mc- 
Master,  Fooks,  Gaither,  Sappin,i;ton,  Nelson, 
Carter,  Hardcastle,  Schley,  Fiery,  John  New- 
comer, Harbine,  Davis,  Urewer,  Slicer,  Smith, 
Cockey  and  Brown — 28. 

Jfegative. — Messrs.  Blakistone,  President,  pro 
tern..  Dent,  Hopewell,  Chambers,  of  Kent,  Mitch- 
ell, Donaldson.  Wells  Randall,  Kent,  Sellman, 
Sollers,  Brent,  of  Charles,  Buchanan,  Welch, 
Chandler,  Williams,  Hicks,  Hodson,  Phelps, 
Chambers,  of  Cecil,  Miller,  McLane,  Bowie, 
Tuck,  Grason,  Shriver,  ^'■iser,  McHenry,  Ma- 
graw, Gwinn,  Stewart,  of  Baltimore  city,  Presst- 
man.  Ware,  Kilgour,  Waters,  Weber,  HoUyday 
and  Parke — 37. 

So  the  first  branch  of  the  amendment  was  re- 
jected. 

The  question  then  recurring  on  the  second 
branch  of  the  amendment,  as  follows: 

"  And  shall  receive  for  his  services  an  annual  '■ 
salary  of  two  thousand  dollars," 

Mr.  CRisFiELoasked  if  it  was  not  a  motion  to 
strike  out  and  amend  .> 

The  President,  pro  tern.     It  is. 

Mr.  Crisfield  then  a>ked  for  a  division  of  the 
question,  sa  that  it  may  be  first  taken  on  striking 
out. 
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Mr.  Mitchell  wished  to  give  a  reason  for  his 
vote.  He  carre  here  with  a  view  to  the  retrench- 
ment of  unnecessary  expenditures.  He  was  a 
reformer.  He  had  heard  it  said  that  the  first 
gentleman  in  the  United  States  is  Millard  Fill- 
more Now  he  wished  to  make  the  Governor 
of  Maryland  a  gentleman  of  the  first  class.  He 
would  therefore  give  him  a  high  salary  that  he 
may  be  so. 

Mr.  DiRicKsoN  withdrew  the  second  branch  of 
his  amendment,  and  moved  to  amend  the  twenty- 
first  section  by  striking  out  the  words  "  four 
thousand,"  and  inserting  in  lieu  of  them,  the 
words  "  two  thousand." 

Mr.  Crisfield  asked  for  a  division  of  the  ques- 
tion  and  thatil  be  first  taken  on  striking  out. 

Mr.  DoRsEY  moved  to  amend  the  twenty-first 
section  by  inserting  after  the  woi'd  "go/erument," 
in  the  first  line,  the  following  worf"s,  "daring 
the  sessions  of  ihe  General  Assembly,  and  in  the 
recess  thereof,  shall  be  in  the  city  of  Annapolis 
during  the  first  week  of  every  other  month  of  his 
term." 

Mr.  Jenifer  said  it  would  be  necessary,  he 
presumed,  in  order  to  comply  with  this  provision, 
that  the  Governor  should  carry  a  reporter  about 
with  him  to  make  a  record  and  report  ot  all  his 
movements. 

Mr.  Dorset  replied  that  the  amendment  gives 
public  notice  of  the  times  at  which  it  is  the  duly 
of  the  Governor  to  be  at  the  seat  of  government. 
It  did  not  appear  lo  him  to  be  necessary  that  the 
Governor  should  always  reside  at  the  seat  of 
government.  From  the  foundation  of  our  State 
government  in  J 776  until  1836,  he  was  not  com- 
pelled to  have  his  residence  here.  But  in  the 
year  1836,  this  new  duty  was  unnecessarily  im- 
posed on  him.  The  Governor  needs  not  to  be  al- 
w  ays  at  Annapolis.  He  did  not  wish,  in  the  least 
degree  to  detract  from  the  manner  in  which  the 
gentleman  from  Queen  Anne's,  (Mr.  Grason,) 
had  performed  his  duty  while  he  was  Governor. 
But  the  executive  chamber  was  a  warm,  com- 
fortable room,  well  supplied  with  the  newspa- 
pers, books  and  documents,  and  had  always  a 
good  fire  in  it,  and  he  thought  that  the  walk  to  it 
every  morning  was  but  necessary  exercise,  and 
to  sit  there  a  few  hours  daily,  was  no  great  sacri- 
fice, and  that  the  daily  vi.siis  to  it  by  the  Go- 
vernor, would  have  been  paid  if  business  did 
not  require  them.  As  to  what  was  said  by 
the  gentleman  from  Baltimore  about  the  mur- 
der in  Kent  county,  he,  (Mr.  D.,)  thought  the 
delay  and  trouble  of  getting  a  proclamation  is- 
sued might  be  as  great,  in  cases  of  this  kind,  if 
the  Governor,  though  required  to  reside  here 
constantly,  but  is  occasionally  absent,  or  if  he  is 
only  here  at  stated  intervals.  He  knew  it  was 
the  opinion  of  some  that  the  Governor  should  be 
always  on  the  spot.  But  what  would  be  the 
great  inconvenience  if  the  business  was  sent,  or 
persons  had  to  go,  to  Frederick,  where  the  home 
of  the  present  Governor  is,  or  to  Easton,  where 
the  ex-Governor  lived.  The  only  object  is.  that 
the  people  might  know  where  he  is  to  be  found, 
then  no  inconvenience  can  result. 

It  is  said  the-e  are  many  accounts  which  re- 
quire to  be  examiucd  daily.    This  statement,  he 


apprehended,  must  be  received  with  many  grains 
of  allowance,  nor  are  they  so  numerous  as  to 
make  it  necessary  to  give  an  increased  salary, 
and  to  require  a  constant  residence  here,  in  order 
thatthe  Governor  may  be  enabled  to  perform  this 
duty.  He  could  notunderstand^what  great  num- 
ber of  accounts  there  could  be.  There  can  be 
no  money  drawn  from  the  treasury,  unless  it  has 
been  previously  appropriated  by  law,  and  if  the 
Governor  has  other  accounts  to  pay,  which  are 
not  the  subjects  of  specific  appropriation,  but  are 
paid  out  of  the  contintient  fund — the  fewer  they 
are  the  better.  But  if  there  are  these  accounts 
to  settle,  it  is  better  that  they  should  not  be  paid 
too  hastily;  but  that  they  should  be  subjected  to 
as  much  delay  as  is  necessary  for  their  full  and 
deliberate  examination.  ,  Applications,  in  the 
abserice  of  the  Governor,  may  be  always  sent  to 
the  Secretary  of  Stale,  or  may  be  forwarded  to 
the  Governor  himself,  and  he  can  direct  the  Se- 
cretary of  State  to  pay  attention  to  ihem.  And 
as  to  the  individual  who  traveled  from  Allegany 
bare-footed  to  see  the  Governor,  there  would  be 
no  new  difficulty  thown,  in  the  way  of  such  per- 
sons, by  the  adoption  of  this  amendment,  which 
would  only  require  of  the  person  a  change  in  tha 
time,  or  direction  of  his  journey. 

In  relation  to  the  public  debt,  he  desired  to' 
say,  that  from  information  which  had  come  to  his 
knowledge  since  that  subject  was  discussed  here, 
he  had  reason  to  believe  that  the  debt  will  not  be 
paid  ofTso  soon  as  some  gentlemen  seem  to  have 
imagined  Their  calculations  were  based  on  the 
a'^sumption,  that  the  debt  could  be  all  bought  up 
at  par.  But  the  gentleman  fr®m  Carroll,  told  us 
that  the  debt  could  only  be  purchased  at  a  pre- 
mium, and  such  was  unquestionably  the  fact.  In 
that  case  the  money  in  the  treasury  will  not  be 
sufficient  to  pay  the  debt  at  the  time  anticipated. 
And  if  we,  with  this  fact  before  our  eyes.,  sitting 
here  as  a  Convention  to  form  a  Constitution,  in- 
crease the  salaries  of  our  public  officers,  we  shall 
still  further  protect  the  payment  of  the  debt.  He 
had  about  as  much  southern  feeling  as  he  desired 
to  have,  but  he  had  no  wish  to  expend  the  public 
money,  for  the  mere  purpose  of  showing  our 
ostentatious  hospitality.  If  the  Governor  thinks 
it  proper  to  give  entertainments,  he  can  pay  for 
them  out  of  his  salary.  But  it  would  be  wrong 
for  this  Convention,  by  sanction'n<;  this  practice, 
to  hold  out  encouragement  to  extravagance.  He 
liked  to  see  the  Governor  hospitable;  and  he  had 
no  doubt  that  his  frierds  from  Baltimore,  where 
money  was  plentiful,  and  he  supposed  easily  ac- 
quired, as  a  thousand  dollars  was  no  more  thought 
of  than  as  many  cents  are  in  the  country, 
would  be  ready  enough  to  vote  him  the  largest 
salary,  as  the  means  of  keepingup  expensive  ho,=- 
pitalities.  But  it  ought  to  be  remembered,  that 
throughout  the  country,  at  present,  there  is  a 
great  amount  of  poverty  and  distress.  He  did 
not  know,  if  salaries  were  to  be  increased,  why 
the  increase  should  be  confined  to  the  Governor. 
The  judges  have  as  good  a  claim  to  share  in  the 
benefit  of  the  operation.  The  judges  of  the 
courts  of  appeals  have  far  more  incessant  labor 
to  endure — more  responsible  duties  to  perform. 
For  every  thing  that  could  elevate  the  value  of 
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their  services,  their  claims  to  adequate  salary, 
are  no't  inferior  to  those  of  your  Governors,  yet 
the  clairor  of  your  self-sacrificing,  patriotic 
electioneering  politicians,  has  been  ihat  the  ex- 
pense of  your  judiciary  is  inexordinately  high 
and  ought  to  be  reduced  for  the  sake  of  the  ''dear 
people." 

The  Legislature  are  the  peculiar  guardians  of 
the  public  purse.  They  come  here  biennially 
from  the  people,  and  return  to  them  again,  for 
the  most  pin  for  re-election.  They  bring  with 
them  the  views  and  wishes  of  the  people,  and  re- 
turn to  them  respoiisible  for  their  conduct.  We, 
on  the  other  hand,  never  expect  to  come  here  to 
another  Convention;  therefore  we  stand,  in  a 
measure,  independent  of  and  noi  responsiljie  to 
the  people.  He  would  rather  leave  it  to  the 
Legislature  to  fix  the  amount  of  salaries.  The 
salary  of  the  Governor  was  raised  by  the 
Legislature  to  $4200  But  afterwards,  when  the 
attention  of  the  people  was  called  to  the  subject, 
it  was  reduced  to  the  sum  of  |2000.  For  aught 
that  he  knew,  it  might  be  the  wish  of  the  people 
that  it  should  so  lemain,  and  to  them  only  be- 
longs the  right  to  change  it.  He  was  disposed, 
therefore,  to  leave  the  salary  to  be  fixed  by  the 
Legislature,  who  were  far  more  economical  and 
mindful  of  the  wishes  and  interests  of  the  people, 
than  this  Convention,  of  which  he  had  the  honor 
to  be  a  member. 

In  reply  to  the  disparaging  remarks  made  of 
the  New  England  States  Mr.  D  spoke  in  terms 
of  the  highest  eulogy  of  the  condition  of  the  New 
England  States,  and  described  the  impressions 
made  upon  him,  by  an  observance  of  their  wealth, 
their  superior  intellectual  acquirements,  their  re- 
finement and  habits  mingled  with  a  systera  of 
economy,  their  morality,  iheir  commercial  enter- 
prize  their  system  of  common  schools  and  the 
immense  number  of  their  churches,in  1807,  when 
he  traveled  through  that  country  on  horseback, 
for  the  benefit  of  his  health;  and  during  his  slow 
and  entire  journey,  from  Marblehead  to  Balti- 
more, he  never  saw  a  drunken  man,  and  gave  his 
opinion  that  the  people  there  were  in  advance  of 
us  in  intelligence,  in  morality,  and  in  all  the  con- 
veiiie  !ces  and  comforts  of  life  at  least — beings 
century  ahead  of  ihe  people  of  the  Soath,  and 
even  of  thoseof  old  Maryland". 

Mr.  SoLLERs  asked  if  this  happy  condition  of 
New  England,  resulted  from  the  abolition  of  sla- 
very? 

Mr.  DoRSEY  said  he  believed  not. 

Mr.  SoLLERS.     The  northern  people  say  so. 

Mr.  Dorset  supposed  that  the  gentleman  from 
Calvert,  did  not  intend  to  endorse  all  northern 
opiiiiiins.  He  then  proceeded  to  remark  on  the 
attacks  which  had  been  made  on  the  judiciary, 
on  account  of  their  extravagance.  He  had  heard 
that  a  distinguished  politician  on  the  Eastern 
Shore,  had  declared  that  five  hundred  dollars 
was  salary  enough  for  any  man.  He  had  heard 
that  a  gentleman,  a  member  of  this  body,  not  very 
far  from  him,  had  asserted  that  the  judges  are 
now  paid  too  much.  We  shall  make  a  bad  be- 
ginning of  our  reforms,  if  we  raise  the  salary  of 
the  Governor.    It  may  be,  however,  that  be  is 


entitled  to  it,  if  it  be- true,  as  is  said  of  him  here, 
that  he  represents  the  people  of  Maryland,  more 
fully  than  the  General  Assembly.  He  was 
against  trusting  to  much  power  in  the  hands  of  a 
single  individual,  or  idolalrously  worshiping  or 
eulogising  him  because  he  was  Governor,  or  for 
the  purpose  of  obtaining  an  office.  He  would 
much  rather  trust  to  the  General  Assembly,  the 
fixing  of  the  salaries  of  all  public  officers.  He 
thought  that  under  his  amendment,  the  Governor 
may  live  more  economically,  and  that  we  may 
obtain  better  men,  who  will  consent  to  take  the 
office  when  they  are  not  bound  to  live  during  the 
whole  term  in  this  city.  As  the  sessions  of  the 
Legislature  are  not  to  extend  beyond  sixty  days, 
the  Governor  will  not  be  compelled  to  be  in  An- 
napolis but  a  short  time,  and  therefore  his  salary 
may  be  reduced  below  what  it  is  in  the  report, 
without  injury  to  him. 

Mr.  BiiowN  said,  that  he  had  never  heard  the 
salaries  of  the  judges  complained  of.  He  had 
been  attacked  for  voting  to  raise  the  salary  of  the 
Governor;  and  a  person  had  come  to  him,  and 
offered  to  do  it  for  $1600  a  year.  The  people  of 
his  county  did  not  wish  to  interfere  ^jilh  the 
salaries  of  the  judges.  Their  desires  ran  in  an- 
other direction.  They  only  asked  that  the  judges 
may  be  elected  by  the  people.  They  were  op- 
posed, as  he  was,  to  all  life  offices. 

Mr.  DoRSEY  said  if  the  people  of  Carroll  were 
not  sensitive,  nl  the  time  the  gentleman  referred 
to,  on  the  subject  of  the  salaries  of  the  judges, 
they  have  become  so  since,  if  the  information  he 
had  on  the  subject  was  correct. 

Mr  Grason  would  state  the  reasons  which  in- 
duced the  committee  to  fix  the  salary  of  the  Gov- 
ernor at  four  thousand  dollars.  He  had  yester- 
day spoken  of  thejnecessity  for  the  residence  of 
the  Governor  at  Annapolis.  The  gentleman 
from  Anne  Arundel  has  replied,  and  he,  (Mr. 
G.,)  would  say  a  few  words  in  answer  to  what 
had  been  said  by  that  gentleman  Formerly,  in 
consequence  of  the  continued  absence  of  the  Gov- 
ernor, a  steward  was  employed,  at  a  salary  of  two 
hundred  dollars,  to  take  charge  of  the  Governor's 
house  and  furniture.  But  notwithstanding  this, 
it  was  found  that  many  things  were  lost  in  con- 
sequence of  the  negligence  of  the  ste.vard  or  the 
depredations  of  other  persons.  On  this  account, 
as  much  would  be  lost  by  the  absence  of  the 
Governor  as  would  be  saved  by  a  reduction  of 
his  salary.  It  was  admitted  by  all,  that  the  sala- 
ry ought  to  be  sufficient  for  the  dignify  of  the 
station.  The  committee  wished  to  allow  a  liber- 
al compensation,  not  for  the  purpose  of  encour- 
aging extravagance,  as  many  supposed,  but  to 
enable  the  Governor  to  pass  through  his  term  of 
office  without  impairing  his  private  resources. 
The  salaries  in  Wisconsin  and  Indiana  had  been 
referred  to  as  the  proper  standard,  but  what 
might  be  sufficient  in  those  remote  States,  where 
living  was  cheap,  would  be  inadequate  in  Mary- 
land, where  it  had  always  been  the  custom  to  ex- 
tend the  hospitality  of  the  Government  House  to 
visiters  from  every  part  of  the  State  as  well  as 
from  foreign  countries.  This  custom  has  existed 
too  lone  to  be  disregarded;  and  if  the  gentleman 
from  WashiogtoD,  who  wishes  to  reduce  the 
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salary  to  #2000,  were  placed  in  the  executive 
chair,  tie  would  find  it  impossible  to  resist  the 
example  of  his  predecessors.  No  Governor  can 
save  any  thmg  out  of  his  salary.  Whatever  he 
receives,  is  distributed  in  some  form  or  other 
among  the  people  of  the  State.  But  the  gentle- 
man from  Anne  Arundel  complains  of  the  heavy 
taxts  under  which  the  people  are  suffering,  and 
desires  to  relieve  ihem  from  their  burdens  by 
taking  away  a  part  of  the  Governor's  salary. 
This  would,  indeed,  afford  considerable  relief, 
as  it  would  appear,  by  an  accurate  calculation, 
that  each  tax  payer  would  save  annually  at  least 
one-fifih  of  a  cent.  But  a  few  weeks  ago.  the 
gentleman  viewed  our  system  of  taxation  in  a 
different  light.  He  then  described  the  prosperity 
of  the  Stale  in  glowing  coffcrs;  and  spoke  of  the 
alacrity  with  which  the  people  of  every  county, 
and  especially  of  his  own  district,  paid  their  tax- 
es; and  of  the  regret  they  would  feei  ai  any  re- 
duction of  their  burdens  till  the  public  debt  was 
entirely  extinguished.  The  gentleman  compares 
the  salaries  of  the  executive  and  judges,  and,  of 
course,  is  of  opinion,  that  the  superior  abilities 
of  the  latter  entitle  them  to  a  higtier  compensa- 
tion. Admitting  this  superiority,  in  deference  to 
the  gentleman  from  Anne  Arundel,  it  must  be 
remembered  that  judges  have  been  appointed  for 
life,  and  have  never  been  under  the  necessity  of 
increasing  their  expenses,  or  chaiiging  their  resi- 
dence; whereas  the  Governor  is  elected  for  a 
short  lime,  and  subjected  to  great  additional  ex- 
penses, which  do  not  always  cease  with  a  termi- 
nation of  his  salary.  And  what,  after  all,  is  a 
salary  of  $4000.  The  clerks  of  many  of  the 
counties  receive  as  large  a  compensation,  and 
the  cashiers  of  banks  half  as  much,  without  be- 
ing under  the  necessity  of  increasing  their  ex- 
penses or  neglecting  their  private  business.  Why, 
then,  should  we  reduce  the  compensation  of  the 
Governor,  whose  salary  is  expended  in  hospitali- 
ty, while  the  profits  of  other  offices  are  added 
to  the  private  fortune  of  the  incumbents.  The 
Governor  of  Maryland  is  exposed  to  an  expense, 
from  which  the  Governors  of  other  States  are 
exempt.  Ships  of  our  own  navy,  as  well  as  for- 
eign vessels  of  war,  frequently  anchor  in  Anna- 
pnlis  roads;  and  whatever  might  be  the  opinion 
of  members,  the  people  of  the  State  expected  the 
hospitality  of  the  State  to  be  exercised  on  every 
such  occasion,  and  that  the  Governor  should  in- 
cur'ihe  necessary  expense.  Tlie  gentleman  from 
Calvert,  (Mr.  Sollers,)  had  clearly  shown,  that 
a  material  reduction  of  the  salary,  would  exclude 
men  of  limited  means  from  the  office.  The  pro- 
position to  reduce  the  salary  to  $'^000,  ought  to 
be  entitled  a  bill  to  prevent  a  man,  without  a 
fortune,  from  being  Governor  of  the  State. 

Mr.  Phelps  vindicated  the  part  of  the  Eastern 
Shore,  which  he  represented  from  the  charge  of 
desiring  to  establish  the  doctrine  that  five  hun- 
dred dollars  was  a  sufficiently  high  salary  for 
any  public  officer.  He  and  his  colleagues  were 
in  favor  ot  the  reduction  of  the  number  of  offi- 
cers, but  they  were  equally  in  favor  of  giving 
sufficient  compensation  to  those  who  wereneces- 
■ary. 
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Mr.  Tuck  would  not  prolong  the  discussion. 
He  believed  that  the  opinion  ot  the  Convention 
was  that  the  salary  of  the  Governor  should  be 
liberal,  and  that  he  should  reside  in  Annapolis. 
He  moved  the  previous  question. 

Mr.  ^ZJhambers  requested  the  gentleman  from 
Prince  Georges  to  withdraiv  the  motion  for  a 
moment  to  enable  him  to  offer  an  amendment. 

Mr.  Tuck  waived  the  motion  for  the  moment. 

Mr.  Chambers  then  moved  to  amend  the  sec- 
tion by  striking  out  "four  thousand,"  and  insert- 
ing in  lieu  thereof  "thirty-six  hundred." 

The  previous  question', was  then  seconded. 

The  question  being  on  the  first  branch  of  the 
amendment  on  striking  out, 

Mr.  Sappivgton  called  for  the  ayes  and  noes 
on  the  question,  and  they  were  ordered. 

The  question  was  then  put  on  striking  out, 
and  decided  as  follows: 

Affirmative — Messrs.  Dent,  Lee,  Chambers, 
of  Kent,  Dorsey,  Dalryraple,  Brent,  of  Charles, 
Lloyd,  Dickinson,  Sherwood,  of  Talbot,  Cris- 
field,  Dashiell,  Williams,  Eccleston,  Phelps, 
Dirickson,  McMaster,  Fooks,  Shriver,  Gaither, 
Biser,  Sappington,  Nelson.  Carter,  Hardcastle, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Davis, 
Brewer,  Weber,  Slicer,  Smith,  Parke,  Shower 
and  Cockey — 3S. 

Negative — Messrs.  Blakistone,  President,  pro 
tem.^  Hopewell,  Mitchell,  Donaldson,  Wells, 
Randall,  Kent,  Se'lman,  Weems,  Sollers,  Jeni- 
fer, Buchanan,  Bell,  Welch,  Chandler,  Hicks, 
Hodson,  Chambers,  of  Cecil,  Bowie,  Tuck,  Gra- 
son,  McHenry,  Magraw,  Gwiiin,  Stewart,  of 
Baltimore  city.  Brent,  of  Baltimore  city,  Presst- 
man.  Ware,  Kilgour,  Waters,  HoUyday  and 
Brown— 32. 

So  the  motion  to  strike  out  was  agreed  to. 

The  question  was  then  put  on  the  motion  of 
Mr.  Chambers  to  insert  $3,600,  and  it  was  de- 
cided as  follows: 

Affirmative — Messrs.  Blakistone,  President, 
pro  tern..  Dent,  Hopewell,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Kent,  Sell- 
man,  Weems,  Sollers,  Brent,  of  Charles,  Jenifer, 
Buchanan,  Bell,  Welch,  Chandler,  Lloyd,  Dick- 
inson, Sherwood,  of  Talbot,  Hicks,  Hodson, 
Phelps, Chambers,  of  Cecil,  Miller,  Bowie, Tuck, 
Grason,  Shriver,  Biser,  McHenry,  Magraw, 
Gwinn,  Stewart,  of  Baltimore  city,  Brent,  of 
Baltimore  city,  Presstman,  Ware,  Kilgour, 
Brewer,  Waters,  HoUyday  and  Brown — 43. 

Negative — Messrs.  Lee,  Dorsey,  Dalrymple, 
Crisfipld,  Dashiell,  Williams,  Eccleston,  Dirick- 
son, McMaster,  Fooks, Gaither,  Sappington,  Nel- 
son, Carter,  Hardcastle,  Schley,  Fiery,  John 
Newcomer,  Harbine,  Davis,  Weber,  Slicer, 
Smith,  Parke,  Shower  and  Cockey— 26. 

So  the  blank  was  filled  with  "thirty-six  hun- 
dred " 

The  question  then  being  on  the  adoption  of  the 
section  as  amended, 

Mr.  Dirickson  asked  for  the  ayes  and  noes  oa 
the  question,  and  they  were  ordered. 
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The  question  was  then  taken  and  decided  as 
follows: 

Affirmative — Messrs.  Blakistone,  President, 
yo  Um.,  Dent,  Hopewell,  Chambers,  of  Kent, 
Mitchell,  Donaldson,  Wells,  Randall,  Kent,  Sell- 
man,  Weems,  Sollers,  Brent,  of  Charles,  Jenifer, 
Buchanan,  Bell,  Welch,  Chandler,  Lloyd,  Dick- 
inson, Sherwood,  of  Talbot,  Crisfield,  Williams, 
Hicks,  Hodson,  Phelps,  Chambers,  of  Cecil,  Mil- 
ler, Bowie.  Tuck,  Grason,  Shriver,  Biser,  Mc- 
Henry,  Magraw,  Gwinn,  Stewart,  of  Baltimore 
city,  Brent,  of  Baltimore  city,  Presstman,  Ware, 
Kilgour,  Brewer,  Waters,  HoUyday  and  Brown 
—45. 

iVeg'ffliiDe— Messrs.  Lee,  Dorsey,  Dashiell, 
Eccleston,  Dirickson,  McMaster,  Fooks,  Gaith- 
er,  Sappington,  Nelson,  Carter,  Hardcastle, 
Schley,  Fiery,  John  Newcomer,  Harbine,  Web 
er,  Slicer,  Smith,  Parke,  Shower  and  Cockey— 
22. 

So  the  21st  section  as  amended  was  adopted. 

Mr.  Dorset  moved  to  reconsider  the  vote  just 
taken,  for  the  purpose  of  moving  to  amend 
the  section  as  follows— to  strike  out  in  the  third 
line,  an  annual  salary  of  "thirty-six  hundred  dol- 
lars," and  insert  in  lieu  thereof  the  following 
words:  "as  shall  hereafter  be  prescribed  by  the 
Legislature." 

Mr.  Davis  said,  he  felt  no  particular  interest 
in  the  exact  amount  at  which  the  Governor's  sal- 
ary might  be  fixed,  but  it  seemed  there  were 
gentlemen  now  occupying  high  positions  in  the 
State,  who  had  felt  an  interest  in  the  subject — 
whose  aspirations  and  success  showed  that  they 
had  felt  an  interest  in  it— and  who  had  taken  oc- 
casion to  place  upon  record  their  opinion  as  to 
what  the  exact  amount  ought  to  be.  He  held 
in  his  hand  the  Journal  of  the  House  of  Dele- 
gates of  December  session,  1845,  at  which  time 
Mr.  Lowe,  the  present  Governor  of  Maryland, 
was  a  member  from  Frederick  county. 

Mr.  McHenry  called  Mr.  Davis  to  order. 

Mr.  Davis.  The  gentleman  from  Harford 
will  please  to  reduce  his  point  of  order  to  wri- 
ting. 

Some  conversation  followed,  and 

"While  Mr.  McHenrt  was  reducing  his  point 
of  order  to  writing,  the  chair  decided  Mr.  Davis 
to  be  in  order. 

Mr.  Davis  resumed :  All  he  had  proposed  to 
do,  he  said,  when  interrupted,  was  to  read  from 
pa^e  327  of  the  Journal  of  the  House  of  Dele- 
gates where  it  would  be  seen,  the  report  from 
the  Committee  on  Retrenchment  being  under 
consideration,  and  the  question  being  upon  the 
section  fixing  the  Governor's  salary,  that  Mr. 
Lowe  moved  to  strike  out  3000  and  insert  20('0. 
The  question  was  taken  by  ayes  and  noes,  and 
resulted  as  follows :  Ayes53,  noes21 — Mr.  Lowe 
voting  in  the  aflSrraative.  At  a  subsequent 
period  of  the  consideration  of  that  report,  the 
section  fixing  the  salary  of  the  Secretary  of  State 
being  under  consii  eration,  Mr.  Lowe  moved  to 
strick  out  120n  dollars  and  insert  1000— deter- 
mined in  the  aflSrmative.  So  it  seemed  that  Mr. 
Lowe,  who  doubtless  then  looked  forward  to  the 


Gubernatorial  chair,  which  he  now  fills,  thought 
that  2000  dollars  was  a  sufiBcient  salary  for  the 
Governor  of  Maryland,  and  1000  dollars  enough 
for  the  Secretary  of  State. 

He  (Mr.  D.)  had  only  risen  to  present  this 
recorded  evidence  of  the  opinion  of  the  present 
Governor  of  Maryland,  which  certainly  ought  to 
be  entitled  to  some  weight;  and  he  commended 
it  to  his  friends,  who  now  thought  that  the  salary 
of  the  Governor  ought  to  be  fixed  at  4000  dollars, 
and  the  salary  of  the  Secretary  of  State. at  1500 
dollars  He  would  not  further  occupy  the  time 
of  the  Convention. 

Mr.  DoBSET  did  not  think  this  a  proper  tri- 
bunal to  fix  the  compensation  for  the  Governor. 
It  was  a  fit  subject  for  the  Legislature  to  act  on. 
He  thought  that  the^m  now  fixed  was  exces- 
sive. The  gentleman  from  Queen  Anne's  [Mr. 
Grason]  had  stated  that  a  good  deal  of  public 
property  had  been  taken  away  from  the  Govern- 
ment House  when  in  charge  of  the  steward, 
by  visiters  in  the  absence  of  the  Governor  and 
his  family.  If  so,  that  was  the  fault  of  the  Gov- 
ernor. He  ought  to  have  selected  a  more  vigi- 
lant steward,  who  would  have  taken  more  care 
of  the  property.  We  ought  not  to  set  up  the 
Government  House  as  a  palace  open  to  public  in- 
spection; and  the  Governor  should  have  placed 
the  charge  of  the  property  in  more  faithful  hands. 
The  people  would  not  be  willing  to  pay  a  negli- 
gent steward,  nor  a  Governor  who  neglected  his  J 
duty.  He  did  not  think  the  Government  House,  I 
in  the  absence  of  the  Governor  and  his  family,  *« 
ought  to  be  thrown  open  to  tfisit^TS  to  inspect  it, 
and  as  is  alleged,  abstract  or  destroy  its  furni- 
ture. The  gentleman  from  Queen  Anne's  also 
says  that  he  took  great  care  of  the  public  pioper- 
ty  and  plate,  and  handed  it  over  lo  his  successor. 
But  it  ought  to  be  known  that  in  most  cases, 
either  from  wear  and  tear,  or  from  some  other 
cause,  it  passed  into  the  hands  of  ihe  successor 
in  a  worse  condition  than  if  it  had  even  passed 
through  the  hands  of  the  steward.  And  the  ac- 
counts of  the  Treasurer  will  show  that  the  ap- 
propriations for  furnishing  the  Government 
House  Jiave  been  larger  since  the  Governor  has 
been  compelled  to  reside  here,  than  they  were 
before.  It  appeared,  therefore,  that  the  resi-  . 
dence  of  the  Governor  here  had  increased,  not  i 
diminished,  the  appropriations  after  every  new  I 
election  of  a  Governor. 

Mr.  Shbiver  asked  what  the  course  of  Mr. 
Lowe  in  1845,  had  to  do  with  the  question  be- 
fore that  Convention? 

Mr  DoRSEV  said,  that  as  the  legislature  have 
had  the  power  to  raise  the  salary  of  the  Gover- 
nor, they  ought  also  to  have  the  power  to  reduce 
it.  Ought  they  not  to  have  the  power  to  dimin- 
ish it.'  He  thought  the  vote  should  be  recon- 
sidered that  the  matter  may  be  left  to  the  legis- 
lature. 

Mr.  Grason  said,  he  had  voted  for  the  $4,000, 
and  he  had  also  voted  for  $3,6(10.  The  legislature 
could  not  raise  or  diminish  the  salary  after  this 
provision  shall  have  gone  into  opera'.ion.  We 
have  provided  that  members  of  the  legislature 
shall  receive  four  dollars  a  day.  He  thought  it 
belter  that  the  provision  should  remain  as  it  is. 
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Mr.  DoRSEY  asked  for  the  ayes  and  noes,  on  | 
the  motion  to  reconsiiJer, 

And  they  were  ordered. 

Mr.  Smith  gave  notice  that  he  would  move 
hereafter  to  reconsider  the  vote  by  which  this 
section  was  adopted,  for  the  purpose  of  taking 
the  sense  of  a  full  House  as  to  the  reduction  of 
the  Governor's  salary,  i 

The  questionVas  then  taken  on  the  motion  to 
reconsider, 

Anil  decided  as  follovB  s: 

Affirmative — Messrs.  Lee,  Dorsey,  Crisfield, 
Dasiiiell,  Eccleston,  .Dirickson,  McMaster, 
Fooks,  Gailher,  Sappi  nglon,  Nelson,  Carter, 
Hardcastle,  Schley,  F  iery,  John  Newcomer, 
Harbine,  Davis,  Smith.,  P*ke,  Shower  and 
Cockey— 22. 

JiTegalive — Messrs.  Bla  kistone,  Pres't,pro.  tenu, 
Dent,  Chambers  of  Ke  nt,  Donaldson,  Wells, 
Sellman,  Bre  it  of  Chs  .ries,  Jenifer,  Howard, 
Buchanan,  Bell,  Welch,  Chandler,  Lloyd,  Dick- 
inson, Sherwood  of  Ti  iibot,  Williams,  Hicks, 
Hodson,  Phelps,  Chambi  )rs  of  Cecil,  Miller,  Mc- 
Lane,  Bowie,  Tuck,  C  rrason,  Shriver,  Biser, 
McHenry,  Gwinn,  St  swart  of 'Baltimore  city. 
Brent  of  Baltimore  city,  Kilgoui-  Brewer,  Wa- 
ters, Weber,  Hollyday,  Slicer  andi  Brown — 38. 

So  the  Convention  irefusecE  to  >  reconsider  the 
vote. 

Mr.  Brent,  of  Baltimore  citj,  gave  notice  that 
he  should  on  to-morrow  move  tt  >  reconsider  the 
thirteenth  section  of  the  report,  for  the  purpose 
of  correcting  an  omission. 

He  called  the  attention  part;  icularly  of  the 
gentleman  from  Somerset,  (Mr.  Crisfield,)  on 
who<e  motion  the  section  had  bei  en  amended,  to 
its  present  defective  condition,  in  .  consequence  of 
which,  the  Governor  would  be  wi  thoutthe  pow 
er  of  appointing,  during  the  reces  >s,  certain  offi- 
cers whose  services  were  indispei  isible  for  the 
public  convenience. 

There  were  numerous  appliicatioi  is  befove  the 
Governor  for  appointment  orjt  of  the  State  of 
Maryland,  to  take  the  acknowl'edgn  lent  of  deeds; 
some  of  these  were  from  Calil  brni:  a,  and  it  was 
important  that  such  appointmen  'ssbiould  be  made. 
But  as  these  are  considered  by  the  Governor  who 
is  a  strict  constructionist,  to  be  I  lew  offices,  he 
feels  himself  debarred  by  the  ter  m  s  of  the  exist- 
ing Constitution  from  making  th  e  appointments. 
The  Governor  has  also  the  powi  si  ■  to  appoint  in 
his  discretion,  twenty  auctioneers:^  in  Baltimore, 
and  these  are  bien  iai  appoini  merits.  But  if 
twelve  of  these  should  be  app  oin  ted,  and  the 
thirteenth  is  to  be  appointed  di  irini^  the  recess, 
with  his  construction  that  th  is  thirteenth  is  a 
new  appointment,  the  Governor  will  be  restrain- 
ed from  making  it. 

The  public  interests,  theref  ore,  require  some 
modification  of  this  section.  |je  would,  there- 
fore, give  notice  of  his  inten  Uon  to  mt've  a  re- 
consideration of  the  thirteenth  section  for  th  e  pur 
pose  of  moving  the  following  substitute.  ;  is  the 
Constitution  now  stands,  no  i,  one  of  the  ap  plica- 
tions before  the  Governor  can  be  complied  with, 
and  this  amendment  ^jn  supply  the  easus 
omissus. 

The  substitute  was  r  ^^  ^  fojlows: 


"In  all  cases  where  the  Governor  has  the  pow- 
er by  the  Constitu'.ion  or  laws  to  make  any  ap- 
pointment to  office,  or  in  case  any  vacancy  shall 
occur  during  the  recess  of  the  Senate,  in  any  of- 
fice to  which  the  Governor  has  the  power  of  ap- 
pointment, he  shall  have  power  in  the  recess  of 
the  Senate  to  make  such  appointment  or  fill  such 
vacancy,  by  granting  a  commission  which  shall 
expire  upon  the  appointment  of'  the  same  person 
or  any  other  person  by  and  with  the  advice  and 
consent  of  the  Senate,  to  the  same  office,  or  at 
the  expiration  of  one  calendar  month  ensuing 
the  commencement  of  the  next  regular  session  of 
the  legislature  which  ever  shall  first  occur. " 

Mr.  Crisfield  made  some  remarks,  which  will 
be  published  hereafter. 

The  twenty-second  section  was  then  read, 
when 

Mr.  DoKSEY  moved  to  amend  the  section  by 
adding  at  the  end  thereof,  the  words,  "before  his 
appointment." 

Mr  Dorset  said,  the  salary  ought  to  be  fixed 
before  the  appointment;  otherwise,  party  feel- 
ings and  prejudices  may  influence  the  appoint- 
ment. He  thought,  therefore,  that  the  legisla- 
ture ought^to  fix  the  salary  before  they  make  the 
appointment. 

Mr.  Chambers.  It  would  be  better  to  do  it 
now. 

Mr.  Dorsey.    1  have  no  objection. 

Mr.  Chambers  then  moved  to  amend  the  sec- 
tion by  striking  out  in  the  fifth  line,  the  words, 
"such  annual  compensation  as  may  be  fixed  by 
the  legislature,"  ai  d  inserting  in  lieu  thereof, 
these  words,  "or  e  thousand  dollars  " 

Mr.  Jenifer  moved  twelve  hundred  dollars. 

Mr.  Grason  said: 

The  salary  had  not  been  fixed  because  the  com- 
mittee could  not  tell  who  mi^ht  fill  the  office.  If 
he  was  a  single  man,  eight  hundred  or  a  thousand 
dollars  might  be  sufficient.  If  he  was  a  lawyer 
with  a  family,  it  would  not  be  enough.  If  we  fix 
the  amount  in  the  Constitution,  it  cannot  be 
changed,  and  we  may  thus  debar  men  of  respect- 
tability  from  accepting  it. 

Mr.  DiRicKsoN  said,  after  this  question  was 
disposed  of,  he  intended  to  move  to  strike  out  the 
whole  section. 

Mr.  Parke  asked  for  a  division  of  the  ques- 
tion, and  that  it  may  be  first  taken  on  striking 
out. 

The  question  was  then  put  on  the  motion  to 
strike  out, 

And  it  was  agreed  to. 

The  question  recurring  on  the  motion  of  Mr. 
Chambers. 

Mr.  McHenry  moved  fifteen  hundred  dollars. 

Mr.  Dorset  asked  what  was  the  present  salary 
as  fixed  by  law? 

Mr.  Bowie.     One  thousand  dollars. 

Mr.  Grason  said  the  clerk  of  the  council  who 
formerly  performed  the  duties  that  are  now  as- 
signed to  the  Secretary  of  State,  received  fifteen 
hundred  dollars  a  year,  besides  the  perquisites  of 
his  office,  which  increased  liis  annual  compensa- 
tion to  about  two  thousand  dollars.  The  Secre- 
tary of  State  at  first  received  a  salary  of  two 
thousand  dollars,  which  was  af'.erwards  reduced 
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to  one  thousand  dollars.  He  thought  that  less 
than  fifteen  hundred  dollars  would  not  be  suffi- 
cient to  induce  a  competent  person,  withafamily, 
to  accept  the  appointment.  Other  public  oncers, 
who  have  lighter  duties  to  perform,  receive  a 
higher  rate  of  compensation.  By  fixing  thesala- 
ry  at  one  thousand  dollars,  a  competent  person 
will  be  prevented  from  filling  the  office. 

Mr.  Jenifer  entirely  agreed  wilh  the  gentle- 
man from  Queen  Anne's,  that  it  will  be  impossi- 
ble to  fid  a  competent  man  here  all  the  year, 
without  giving  him  an  adequate  salary.  He 
would,  hereafter,  have  addiiional  duties  to  per- 
form, and  he  ought  to  be  properly  paid.  He 
would  withdraw  his  motion  to  insert  twelve  hun- 
dred and  would  vote  for  fifteen  hundred  dollars. 
Mr.  Chambers  had  no  wish  to  be  illiberal.  He 
was  not  a<.  Governor,  never  was  Governor,  and 
was  never  likely  to  be  Governor.  He  knew  no 
more  of  these  matters  than  he  learned  from  the 
laws  prescribing  the  duties  of  the  Secretary,  but 
.he  was  not  aware  of  any  very  important  or  re- 
sponsible duties  which  devolved  upon  him. 

Mr.  Jenifer  interrupted.     Keeper  of  the  re- 
cords. 

Mr.  Chambers.  By  the  Constitution  as  amend- 
ed m  1836,  the  Secretary  of  State  would  succeed 
the  Governor  in  the  event  of  a  vacancy  during 
the  recess  of  the  Legislature,  but  now  it  will  not 
be  so,  and  he  is  but  the  keeper  of  the  records 
The  present  salary  is  one  thousand  dollars,  and 
no  difficulty  had  been  found  in  obtaining  the  ser- 
vices of  competent  persons.  The  duties  of  the 
office  did  not  materially  interfere  wilh  the  pursuit 
of  profess.onal  or  other  duties.  Why  then  this 
increase? 
He  was  an  advocate  for  liberal  but  not  profuse 
-  salaries  A  vast  deal  nad  been  heard  about  re- 
form and  retrenchment,  but  he  found,  when  a  prac- 
tical occasion  arose  here,  he  was  about  as  near 
the  mark  as  those  who  claimed  to  be  par  excel- 
^^nce,  the  elite  of  this  retrenchment  party.  He 
did  not  mean  those  who  preferred  such  claims 
here,  but  out  of  doors  It  was  quite  a  different 
attair  to  play  this  game  before  the  dear  people, 
quite  another  to  act  it  out  in  this  Convention. 

As  to  the  duties  of  the  Governor,  which  he 
might  get  the  Secretary  to  perform  for  him,  he 
would  only  remark,  that  the  Governor's  salary 
was  designed  as  a  fair  compensation  for  all  his 
duties,  and  if  he  chose  to  relieve  himself  of  any 
portion  of  them  by  putting  them  on  the  Secreta- 
ry, it  would  be  a  proper  subject  of  arrangement 
and  contract.  If  he  performs  a  part  of  the  Gov- 
ernor's duties,  let  the  Governor  pay  him  a  part 
of  his  salary.    The  Slate  is  not  to  pay  twice  for 

Mr.  Jenifer  put  an  interrogatory  to  -the  gen- 
tleman from  Kent,  (Mr.  Chambers,)  which,  with 
the  reply,  could  not  be  heard. 

Mr.  Grason  said  that  any  one  acquainted  with 
the  facts,  knows  that  there  are  many  duties  which 
the  Governor  is  not  required  to  perform.  This 
officer  is  not^he  Governor's  secretary,  but  the 
Secretary  of  the  State.  He,  (Mr  G.,)  could  not 
undertake  to  enumerate  all  the  duties  which  he 
toad  to  perform,  but  he  knew  that  they  were  nu- 
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the  gentleman  from  Kent  was  disposed  to  give  a 
proper  salary,  and  that  he  would,  on  a  little  re- 
fleciion,  be  willing  to  allow  more  than  a  thou- 
sand dollars  The  Secretary  of  State  was  obliged 
to  live  here.  When  he,  (Mr.  G  ,)  came  into 
the  office  of  Governor,  the  salary  of  the  Secreta- 
ry of  State  was  two  thousand  dollars.  And  with 
that  salar;,  Mr.  Cornelius  McLane,  one  of  the 
most  competent  men  in  the  Stale,  was  willing  to> 
accept  it ;  but  if  the  conipensation  were  fixed  at 
one  thousand  dollars,  he  believed  the  office  wouldi 
be  generally  held  by  incompetent  persons. 

Mr.  Chambers  desirpdi  to  ask  the  gentleman 
from  Queen  Anne's  a  single  question.  Was  it 
not  lormerly  the  practice  to  charge  a  fee  on  eve- 
ry military  commission  which  issued  from  the 
Governorl  And  when  copies  of  records  are  re- 
quired, is  not  a  fee  demanded  for  the  copies  ? 

Mr.  Grason  replied  that  when  he  wus  in  of- 
fice, no  charge  was  made  for  copying  papers  or 
for  issuing  commissions. 

Mr.  Dasbiell  stated  that  when  it  was  in  order 
he  intended  to  move  a  substitute  for  the  sec- 
tion. 

Mr.  Dop.set  said  the  Secretary  ought  to  be  the 
confidental  friend  of  the  Governor.     The  gentle- 
man from  Queen  Anne's  had  not  stated   the   pre- 
sent emoluments  of  the  office     The  gentleman 
from  Kent,  thinks  there  are  none  but  those  aris- 
ing   from    military  commissions.      He  did    not 
know^  how  that  was.     But  he  knew  there  was  no 
difficulty  in  getting  a  Secretary  of  State.     But  if 
we  are  to  look  for  a  distinguished  man  who  would 
take  the  office  on  the  calculation  of  a  contingency 
by  which  he  might  become  Governor  we  shall 
ntUbe  very  likely  to  find  one.  He  knew  the  gen- 
tleman who  filted  the  office,  was  fully  competent. 
He  is  a  surveyor  in  Frederick  county,  of  high 
repLitation  for  his  intelligence  and  business  habits. 
The  duties  of  the  office  do  not  entirely  prevent  the 
Secretaryfrompursuingany  othe  avucation.     He 
can  pn»ctice  Jaw,  and  he,  (Mr.  D  ,)  knew   that 
this  had    beein  done.     We  have  had   very  good 
Secretaries  fo  r  a  thousand  dollars;  and  he  thought 
the  duties  of   the  office  would  hereafter  be  less, 
unless  the  Goi'ernor  inappropriately  impose  some 
of  his  own  duities  upon  the  Secretary.    He  Will 
indeed  be  a  me  re  clerk  to  the  Governor.     We 
can  get  just  as    good  an  officer  for  one  thousand 
dollars,  as  we    can  for  fifteen  hundred   dollars; 
and  if  he  ever    becomes  Governor,  he  will  re- 
ceive the  Govei  nor's  salary.    The   Stale  is  still 
struggling  with    the  weight  of  her  public  debt, 
and  there  is  no  necessity  to  give  a  higher  salary. 
He  thoughtit  oi'ight  to  be  fixed  at  a  thousand  dol- 
lars. 

Mr.  Lee  askec '  for  the  ayes  and  noes  on  the 
motion  of  Mr.  M  cHenrt,  and  they  were  ordered. 
The  question  w /as  then  put  on  the  motion   of 
Mr.  (McHenrt,  .to  insert  §1500,  and   it  was  de- 
cided as  follows: 

^i&matwe— Mei'srs.  Wells,  Randall,  Kent, 
Solhirs,  Jenifer,  B'^oward,  Buchanan,  Hicks, 
Hod  son,  Grason,  Mc'Henry,  Magraw,  Brent  of 
Ball  .im^re  city,  Presjl  man.  Ware,  Kilgour  and 
Hoi  lyda^— 17..      ' 
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J^egative — Messrs.  Blakisione,  President,  jyro 
tern..  Dent,  Lee,  Chambers  of  Kent,  Donaldson, 
Dorsey ,  Sellnian,  Weems,  Brent  of  Charles, Lloyd , 
Dickhison,  Sherwood  of  Talbot,  Cristield,  Da- 
sliiell,  Williams,  Eccleston,  Phelps.  Chambers  of 
Cecil,  Miller,  McLane,  Bowie,  Tuck,  Uirickson, 
McMaster,  Fooks,  Gaither,  Biser,  Sappington, 
Nelson,  Carter,  Hardcastle,  Gwinn,  t>chley. 
Fiery,  John  Newcomer  Harbine, Davis,  Brewer, 
Waters,  Weber,  Slicer,  Smith,  Clarke,  Shower, 
Cockey  and  Brown — 47. 

So  the  Convention  refused  to  insert  "fifteen 
hundred  dollars." 

The  question  being  then  on  Mr.  Jenifer's  mo- 
tion to  insert  $120U. 

Mr.  Lee  asked  for  the  ayes  and  noes  on  the 
question,  and  they  were  ordered. 

The  question  was  then  taken  on  Mr.  Jenifer's 
motion,  and  decidtd  as  follov/s: 

.Affirmative — Messrs.  Donaldson,  Wells,  Ran- 
dall, Kent,  Sellman,  Weems,  Sellers,  Breui  of 
Charles,  Jenifer,  Howard,  Buchanan,  Welch, 
Hicks,  Hodson,  Miller,  Bowie,  Tuck,  Grason, 
Biser,  McHenry,  Magraw,  Gwinn,  Brent  of 
Baltimore  city,  Fresstmaii,  Ware,  Kilgour  and 
Hollyday— 27. 

J^egalive — Messrs.  Blakistone,  President,  pro 
tern  ,  Uent,  Lee,  Chambers  of  Kent,  Dorsey, Bell, 
Lloyd  Dickinson,  Sherwood  of  Talbot,  Crisfield, 
Dashiell,  Williams,  Eccleston,  Phelps,  McLane, 
Dirickson,  McMaster,  Fooks,  Shriver,  Gaither, 
Sappington,  Nelson,  Carter,  Schley,  Fie.y,  John 
Newcomer,  Harbine,  Davis,  Brewer,  Waters, 
Weber,  Slicer,  Smith,  Parke,  Shower,  Cockey 
and  Brown — 37. 

So  the  Convention  refused  to  insert  "twelve 
hundred  dollars  " 

Mr.  John  Newcomer  moved  to  insert  "eight 
hundred  dollars." 

The  qiiesiion  was  first  taken  on  the  motion  of 
Mr.  Chambers  to  insert  "one  thousand  dollars," 
and  it  was  agreed  to. 

Mr.  Bowie  moved  to  amend  the  section  so  as 
to  make  it  read  "a  Secretary,"  instead  of  "a 
Secretary  of  State." 

He  stated  that  in  1836  when  the  Secretary  of 
State  was  created,  it  was  provided  that  in  case 
of  a  vacancy  in  the  Gubernatorial  chair  by  death 
or  otherwise  the  Secretary  of  State  shall  act  as 
Governor,  until  a  Governor  shall  be  appointed. 
He  is  now  merely  a  recording  Clerk,  and  as  we 
have  now  cut  him  down  to  that,  it  will  be  but 
proper  to  call  him  by  his  right  name. 

Mr.  Chambers  suggested  that  it  was  necessary 
to  retain  the  name,  as  papers  going  abroad  must 
in  some  cases,  have  the  attestation  of  the  Secre- 
tary of  ^tate.  Secretary  and  Clerk  are  ordinary 
terms,  but  the  Secretary  of  State  is  an  officer, 
whose  name  signifies  that  he  is  attached  to  the 
Government.  It  would  appear  that  the  motion 
is  intended  as  a  reflection  on  the  course  of  the 
Convention  in  fixing  the  salary  too  low.  But  the 
Convention  thought  diflerently. 

Mr.  Jenifer.  If  he  is  not  Secretary,  he  will 
no  longer  be  responsible  to  the  State,  but  only  to 
the  Governor. 


Mr.  Grason.  If  the  salary  is  insufficient,  the 
title  should  be  left  to  make  up  the  deficiency. 

Mr.  Bowie.  Very  well.  I  withdraw  the 
motion. 

M(\  Dashiell  moved  to  amend  by  striking  out 
the  2^d  section,  and  inserting  the  following  as  a 
substitute  :  • 

"The  Secretary  of  State«shall  be  elected  by 
the  qualified  voters  of  the  whole  State,  at  the 
same  time  the  Governor  shall  be  elected,  and 
his  term  of  office  shall  be  the  same  as  for  Gover- 
nor, and  his  salary  shall  be  one  thousand  dollars 
per  annum." 

Mr.  Dashiell  said  the  Secretary  of  State  was 
an  important  ofiBcer  of  the  State  of  Maryland  — 
We  have  voted  him  a  thousand  dollars  a  year. 
According  to  the  theory  of  the  reformers,  of 
whom  he  claimed  to  be  one,  every  public  officer 
should  be  elected  by  the  people,  from  the  Gover- 
nor downwards.  The  Secretary  of  State  is  in 
the  confidence  of  the  Governor,  and  stands  in 
the  place  of  a  Lieutenant  Governor.  He  occu- 
pies an  important  position,  and  ought  to  be  elect- 
ed by  the  people.  He  would  ask  that  the  ques- 
tion on  his  motion  should  be  taken  by  ayes  and 
noes. 

Mr.  Phelps  moved  to  amend  the  amendment 
by  adding  at  the  end,  -'exclusive  of  electioneer- 
ing expenses."  If  he  is  to  go  through  the  State 
to  electioneer  for  his  office,  he  will  want  to  be 
paid  his  expenses. 

He  withdrew  the  amendment. 

Mr.  Jenifer  interposed  an  objection,  that  an 
individual  belonging  to  a  county  on  one  side  of 
the  State  could  scarcely  be  knuwn  to  the  p«i«ple 
of  the  counties  at  the  other  extremity. 

Mr.  Grason  said  it  might  so  happen  that  a 
Governor  would  be  elected  from  one  party  and 
a  Secretary  of  State  from  another.  The  Secre- 
tary ihen  might  not  keep  the  secrets  of  the  Gov- 
ernor. They  might  require  separate  apartments, 
and  a  sergeant-at-arms  to  keep  them  at  peace. 

The  yeas  and  nays  were  then  ordered  on  the 
motion  of  Mr.  Dashiell. 

Mr.  Chambers  said,  he  had  hoped  some  one 
would  have  risen  promptly  to  rebuke  the  most 
exceptionable  suggestion  thrown  out  by  the  gen- 
tleman from  Charles,  (Mr.  Jenifer.)  It  deserved 
rebuke.  He  for  one  could  not  allow  it  to  pass 
without  condemnation.  The  people  not  to  know 
all  about  every  body  and  every  thing  !  The  peo- 
ple have  no  business  to  vote  becau^e  they  know 
nothing  about  it!  How  strange.  Why  the  ap- 
proved doctrine  is,  that  every  man  in  every  part 
of  the  State  is  perfectly  well  informed  and  com- 
petent to  judge  of  the  fitness  of  any  candidate, 
whether  for  a  clerkship  or  any  thing  else.  Aye, 
knows  better  than  those  who  have  passed  a  life- 
time in  learriirjg  the  duties  of  the  office  and  in  as- 
sociation with  those  who  are  aspirants  to  it.  But 
it  is  said  the  people  ought  not  by  their  voles  to 
decide  a  matter  about  which  they  can  know  no- 
thing. This  was  most  monstrous  doctrine  I  He 
went  for  the  rights  of  the  people,  the  eternal  and 
immortal  people,  their  inalienable,  indisputable 
riihts— rights  which  could  not  be  taken  away, 
modified  or  controled— rights  which  they  alone 
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and  nobody  else  possessed.  It  is  their  special, 
their  exclusive  privilege,  to  vote  for  whom  they 
please,  for  what  they  please,  and  whether  they 
Icnow  any  thing  about  it  or  not ! 

It  was  thought  of  old  that  labor  viginti  annorum 
was  requisite  to  know  the  law,  but  it  is  now  as- 
certained, that  e*ery  man,  whatever  have  been 
his  capacity  or  his^means  of  information,  or  his 
■want  of  either,  is  perfectly  competent  to  decide 
the  relative  of  those  who  are  proposed  to  fill 
jour  higjiest  judicial  stations.  If  they  know  no- 
ithing  about  the  man  or  his  duties,  it  is  their  ines- 
.iimMe  privilege  still,  to  decide.  He  could  allow 
jio  encroachment  on  this  exclusive  right  of  the 
people. 

iVlr.  Jenifer  said,  the  gentleman  from  Kent 
was  evidently  trying  to  run  him  down  in  the  race 
of  popularity.  But  he,  (Mr  J.,)  was  determin-' 
ed  not  to  be  beat.  He  intended  to  run  neck  and 
neck  with  the  gentleman  from  Kent  to  the  ead  of 
the  session,  and  to  prove  himself  a  better  repub- 
lican. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Dashiell,  and  decided  as  follows  : 

.Affirmative — Messrs.  Blakistone.  President,  pro 
tern  ,  Dent,  Hopewell,  Lee,  Buchanan,  Bell,  Ua- 
shieil.  Hicks,  Eccleston,  Phelps,  Miller,  Dirick- 
son,  McMaster,  Gaither,  Sappington,  Nelson, 
Carter,  Ware,  Fiery,  John  JS'ewcomer,  Harbine, 
and  Smith^22. 

J^egalive — Messrs.  Chambers  of  Kent,  Mitch- 
ell, Donaldson,  Dorsey,  Wells,  Randall,  Kent 
Sellman,  Weems,  Sollers,  Brent  of  Charles,  Jen- 
ifer, Howard,  Welch,  Lloyd,  Dickinson,  Sher- 
wood of  Talbot,  Crisfield,  Williams,  Hodson, 
Chambers  of  Cecil,  McLane,  Bowie,  Tuck,  Gra- 
son.  Fooks,  Shriver,  Biser,  McHenry  Magraw, 
(Hardcastle,  Gwinn,  Stewart  of  Baltimore  city, 
■Brent  of  Baltimore  city,  Presstman,  Davis,  Kil- 
•gour.  Brewer,  Waters,  Weber,  Holl^day,  Slicer, 
?arke.  Shower,  and  Brown— 45. 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

Mr.  DiRicKSON  made  some  remarks,  which 
will  be  published  hereafter. 

Mr.  Mitchell  had  but  a  single  word  to  say. 
He  had  made  enquiry  on  this  subject  this  morn- 
ing, and  he  had  satisfied  himself  that  it  was  im- 
poisiblefor  the  Governor  to  discharge  his  duties 
without  assistance,  and  he  ought  to  have  a  con- 
fidential officer,  who  should  be  well  paid,  and 
appointed  by  himself.  If  you  abolish  this  ofiBce, 
:and  as  you  have  already  fixed  the  salary  of  the 
•Governor  at  thirty- six  hundred  dollars,  and  be- 
ing obliged  to  spend  that  sum  or  more,  in  enter- 
taining his  personal  and  political  friends,  he  will 
have  no  time  left  to  do  the  work  ofhis  ofRce. 

Mr.  Shriver  said  the  Convention  had  had  a 
lecture  from  the  gentleman  from  Worcester  on 
the  subject  of  retrenchment,  but  it  came  from 
that  quarter  with  a  bad  grace.  The  gentleman 
from  Worcester  was  himself  prominent  in  fasten- 
ing upon  us  this  batch  of  oflBcers  at  the  beginning 
of  the  session.  And  only  yesterday,  when  he 
was  appointed  on  a  Committee  to  enquire  into 
thepropriety  of  dispensing  with  some  of  the  super- 
Jjuous  clerks,  he  asked  and  was  allowed  to  decline 


the  service.  The  Secretary  of  State,  a  gentle- 
man of  as  much  purity  of  character  and  indus- 
try as  any  gentleman  of  the  Convention,  is 
busily  employed,  and  without  Intermission.  He 
works  every  day  from  nine  o'clock  in  the  morn- 
ing until  nine  at  night,  writing  letters  in  reply  to 
applications  to  the  Governor. 

Mr.  DiRicKsoN.  Why  does  not  the  Governor 
answer  them  himself  ? 

Mr.  Shriver  replied  that  he  had  not  time. — 
Copies  are  kept  of  ail  letters  which  are  written. 
If  the  gentleman  from  Worcester  chose  to  call  at 
the  office  of  the  Secretary,  he  might  see  for  him- 
self that  it  was  no  sinecure.  1  here  is  a  great 
variety  of  duties  to  ptrform.  As  he  believed 
the  subject  had  been  sufficiently  discussed,  and 
every  gentleman's  mind  was  made  up  as  to  his 
vote,  he  would  ask  for  the  previous  question. 

He  withdrew  the  call  for  the  previous  ques- 
tion at  the  request  of  the  gentleman  from  Wor- 
cester, Mr.  DiRicKsoN. 

Mr.  DiRicKsoN  made  some  remarks,  which 
will  be  published  hereafter. 

On  motion  of  Mr.  Grason,  the  twenty-second 
section  was  further  amended  by  striking  out  the 
virord  '  the,"  in  line  one,  and  inserting  in  lieu 
thereof,  the  word  "  a." 

The  twenty-second  section,  as  amended,  was 
then  agreed  to. 

REDUCTION  OF  CLERKS. 

Mr.  Sappington  asked  leave  of  the  Conven- 
tion, to  make  a  report  from  the  special  committee 
to  whom  was  referred  the  resolutions  offered  by 
him  yesterday. 

Mr.  Chambers  moved  that  the  rules' be  sus- 
pended for  tue  purpose  of  enabling  the  Conven- 
tion to  receive  the  report. 

The  motion  was  agreed  to. 

And  the  rules  having  been  suspended, 

Mr.  Sappington  made  the  following  report, 
which  was  read. 

The  committee  appointed  to  enquire  and  re- 
port to  this  House  whether  or  not  it  would  be 
expedient  to  discharge  some  of  the  committee 
clerks  and  doorkeepers,  ask  leave  to  report,  that 
in  their  opinion,  from  the  advanced  condition  of 
the  business  of  this  Convention—  most  of  the  com- 
mittees having  made  their  reports — it  is  no  longer 
necessary  or  expedient  to  retain  the  services  of 
the  whole  number  of  committee  clerks.  For 
this  reason  they  recommend  that  the  number  be 
reduced.  They  conceive  further,  that  the  duty 
implied  devolves  upon  them  to  designate  who  of 
said  committee  clerks  should  be  retained — Mr. 
John  W.  Rider  was  appointed  by  a  separate  or- 
der of  this  Convention  clerk  to  the  President  and 
also  to  the  committee  on  Accounts.  His  servi- 
ces will  be  required  during  the  entire  session  of 
the  Convention.  Ol  the  other  committee  clerks, 
they  recommend  that  Messrs.  Geo.  S.  King, 
Samuel  Peacock  and  Joseph  Morritz,  be  retained. 

Thej  do  not  think  that  any  of  the  dooi  keepers 
should  be  discharged,  as  their  services  are  still 
required. 

In  accordance  with  the  above  views,  they  re- 
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commend  the  adoption  of  the  following  resolu- 
tion : 

Resolved  That  it  heing  no  longer  necessary  to 
rejtain  in  this  Convention  the  services  of  the  whole 
number  of  committee  clerks  heretofore  appoint- 
ed, the  following  only  be  and  are  hereby  retained, 
that  is  to  say,  John  W.  Rider,  Geo.  S.  King ; 
Samuel  Peacock  and  Joseph  Morritz. 

J.  Sappington,  Chairman. 

Mr.  Crisfield,  from  the  minority  of  said  com- 
mtitee,  submitted  the  following 


The  undersigned,  a  member  of  the  committee 
to  whom  was  referred  the  enquiry,  "  whether  or 
not  it  would  be  expedient  to  discharge  some  of  ihe 
doorkeepers  and  committee  clerks,"  begs  leave 
to  report,  that  he  finds  there  are  three  doorkeep- 
ers ;  two  for  the  Hall  of  the  Convention  and  one 
for  the  Senate  Chamber,  which  is  daily  used  for 
the  accommodation  of  the  members  of  the  Con- 
vention and  its  committees.  He  is  of  opinion, 
that  two  doorkeepers  are  necessary  for  the  Hall, 
and  that,  as  long  as  the  Senate  Chamber  is  used 
as  it  has  been  during  ihe  whole  of  the  session,  a 
doorkeeper  for  that  apartment  is  absolutely  neces- 
sary for  the  protection  of  ihe  public  property, 
and  for  the  accommodation  of  the  committees 
and  members  of  the  Convention.  The  under- 
signed, therefore,  thinks  it  would  not  be  expe- 
dient to  discharge  any  of  the  doorkeepers. 

The  undersigned  finds  that  there  are  in  the 
employment  of  the  Convention  a  Post  Master 
and  seven  committee  clerks,  one  of  whom  per- 
forms the  duties  of  clerk  to  the  President  as  well 
as  those  of  clerk  of  the  committee  on  accounts, 
and  keeps  all  the  accounts  of  the  Conven\ion. 
His  services  are  indispensible  in  the  opinion  of 
the  undersigned. 

The  labor  to  be  performed  by  the  committee 
clerks  of  the  Convention,  has  not  been  great  or 
arduous  at  any  time,  and  it  might  well  be  doubt- 
ed whether  the  number  orignally  employed  was 
not  greater  than  was  necessary  ;  but,  however 
that  may  have  been,  it  is  certainly  true,  the  la- 
bor for  which  committee  clerks  are  necessary,  is 
now  over,  or  nearly  performed.  The  under- 
signed is  of  opinion  that  there  is  not  now, 
and  it  is  not  likely  there  will  be  during  the  resi- 
due of  the  session,  labor  to  employ  more  than 
one  half  of  the  present  number  of  committee 
clerks.  He  is  therefore  of  opinion,  that  the  pub- 
lic business  would  not  be  injured  by  dispensing 
with  the  services  of  three  of  the  present  clerks. 
The  undersigned,  however,  wishes  it  to  be  dis- 
tinctly understood,  that  in  announcing  this  opin- 
ion, he  does  not  intend  to  depreciate  the  charac- 
ters and  services  of  these  officers;  as  far  as  he 
knows,  or  has  been  informed,  each  of  the  clerks 
of  this  body  has  faithfully  performed  every  ser- 
vice which  has  been  required  of  thera.  The  un- 
dersigned thinks  a  portion  of  them  may  be  dis- 
pensed with,  not  becauee  they  are  incompetent 
or  unfaithful,  but  because  their  services  are  un- 
necessary. 

The  undersigned  thinks  it  no  part  of  the  duty 
of  the  committee  to  indicate  which  of  the  clerks 


can  best  be  discharged.  The  resolution  does 
not  require  the  expression  of  any  opitn'on  on  that 
subject.  J.  W.  Crisfield. 

Which  was  read. 

The  question  being  on  the  adoption  of  the  ra- 
solution. 

Mr.  TocK  moved  to  lay  the  resolution  on  the 
table. 

Mr.  Chambers  suggested,  whether  it  would 
not  be  the  better  course  to  have  a  day  fixed  for 
the  discharge  to  take  place,  in  order  that  those 
who  will  he  discharged,  may  make  their  arrange- 
ments for  leaving. 

Mr.  Brent  said,  he  would  now  offer  a  substi- 
tute for  the  resolution,  and  "would  ask  that  it 
should  be  laid  on  the  table  with  the  reports  and 
resolution,  and  that  they  may  all  be  taken  up  to- 
morrow. He  did  not  think  that  any  of  these 
clerks  should  be  discharged. 

The  substitute  was  read  as  follows: 
"Ordered,  That  on  and   after  Monday  nest, no 
clerk,  doorkeeper,  or  other  officer  be  entitled  to 
compensation  when  absent,  unless  upon  leave  of 
absence,  granted  by  the  Convention. 

Mr.  Tuck,  again  moved  to  lay  the  reports, 
resolution  and  substitute  on  the  table. 

The  question  being  put,  the  motion  was  decid- 
ed in  the  negative. 

Mr.  Hicks  moved  to  postpone  said  reports  and 
substitute  until  the  first  Monday  of  May  next. 
Determined  in  the  negative. 
Mr.  Brown  moved  to  postpone  said  reports 
and  substitute  until  lo  morrow. 
Determined  in  the  negative. 
Mr.  Chambers,  of  Kent,  moved  to  amend  the 
report  of  the  majority  committee,  by  adding  at' 
the  end  of  the  resolution,  the  following: 

"And  that  the  persons  whose  services  are  dis- 
pensed with,  be  allowed  their  per  diem  to  Mon.' 
day  next,  the  17th  inst." 

Mr.  HiTKs  moved  as  a  substitute  for  said  re- 
ports and  substitute,  the  following: 

Ordered,  That  ttie  reports  of  the  committee  ap- 
pointed to  enquire  into  the  propriety  of  dis- 
charging some  of  the  clerks  and  doorkeepers,  be 
recommitted  to  the  said  committee,  with  instruc- 
tions to  said  committee  to  write  the  names  of 
each  committee  clerk  and  each  doorkeeper,  upon 
a  separate  piece  of  paper,  and  placed  in  a  hat  or 
box,  and  that  the  first  three  names  drawn  out  be 
the  clerks  or  doorkeepers  to  be  discharged. 

The  President  ruled  the  substitute  to  be  out 
of  order. 

Mr.  Presstman  moved  the  previous  question, 
and  being  seconded. 

The  questiiin  was  put  on  the  adoption   of  the 
amendment   as    offered  by  Mr.  Chambers,   of 
Kent,  and 
Determined  in  the  affirmative. 
The  question  was  then  put, 
"Will  the  Convention  accept  the  substitute  as 
offered  by  Mr.  Brent,  of  Baltimore  city.'" 

Mr.  Sappington  moved  the  question  be  takeii- 
by  yeas  and  nays,  and  being  ordered,  appeared  as 
follows: 
Affirmative—  Messrs.    Blakistone,   President,. 
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proUm.,  Dent,Hopewell,  Mitchell,Wells,Weems, 
SoUers,  Jenifer,  Dashiell, Williams,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  McLane,  Bowie,  Tuck, 
McMaster,  Magraw,  Carter,  Gwinn,  Stewart  of 
Ealtimore  city,  Brent  of  Baltimore  city,  Presst- 
man.  Ware,  Kilgour  and  Waters — 27. 

J^egative — Messrs.  Lee,  Chamber  of  Kent, 
Donaldson,  Dorsey,  Randall,  Sellman,  Brent  of 
Charles,  Howard,  Buchanan,  Bell, Welch, Lloyd, 
Dickinson,  Sherwood  of  Talbot,  Crisfield,  Mil- 
ler, Grason,  Dirickson,  Fooks,  Shriver,  Biser, 
Sappington,  McHenry, Nelson, Hardcastle, Fiery, 
John  Newcomer,  Harbine,  Brewer,  Weber, 
Hollyday,  Slicer,  Smith,  Parke,  Shower,  and 
Brown — 36- 

So  the  Convention  refused  to  accept  the  sub- 
stitute. 

The  question  was  then  put  on  the  adoption  of 
the  report  of  the  majorjty  of  the  committee. 

Mr.  Chambers,  of  Kent,  moved  the  question 
be  taken  by  yeas  and  nays,  and  being  ordered  ap- 
peared as  follows: 

Affirmative — Messrs.  Lee,  Chambers  of  Kent, 
Donaldson,  Dorsey,  Randall,  Sellman,  Brent  of 
Charles,  Howard.  Buchanan  Bell, Welch, Lloyd, 
Dickinson,  Sherwood  of  Talbot.Crisfield,  Miller, 
Grason,  Fooks,  Shriver,  Biser,  Sappington,  Mc- 
Henry, Nelson,  Carter,  Fiery,  John  Newcomer, 
Harbine,  Brewer,  Weber,  Hollyday,  Slicer, 
Smith,  Parke,  Shower  and  Brown— 35. 

J^egalive — Messrs.  Blakistone,  President,  pro 
tern.,  Dent,  Hopewell,  Mitchell,  Wells,  Weems, 
Sollers,  Jenifer,  Dashiell,  Williams,  Hicks,Hod- 
son,  Eccleston,  Phelps,  McLane,  Bowie,  Tuck, 
Dirickson,  McMaster,  Magraw, Gwinn,  Stewart 
of  Baltimore  ciy, Brent  of  BaltimOi'e  city,Presst- 
man,  Ware,  Kilgour  Waters — 27 

So  the  report  of  the  majority  committee  was 
adopted. 

The  Convention  adjourned  until  to-morrow 
morning  at  10  o'clock. 


FRIDAY,  March  14, 185L 

The  Convention  met  at  ten  o'Icock. 

Prayer  by  the  Rev.  Mr.  Graoff. 

The  journal  of  yesterday  having  been  read, 

CORRECTIOfT. 

•On  motion  of  Mr.  Chambers, 

A  correction  was  made  in  page  442,  in  the 
■amendment  offered  by  him,  to  the  resolution  of 
'the  special  committee,  to  allow  such  clerks  as 
may  be  dispensed  with,  their  per  diem  to  Mon- 
day nest,  by  adding  the  word  "^'inclusive." 

He  explained  his  object  to  be,  to  remove  any 
doubt  as  to  the  time^  when  the  per  diem  should 
cease. 

There  being  no  objection,  the  correction  was 
tnide,  and 

The  journal  was  then  approved. 


NEW  COUNTY. 

Mr.  Shriver    presented   a   petition  of  eighty 
voters   of  Middleiown,  Hawver's,  and  Catoctin 
districts    in    Frederick    county,    remonstrating 
against  the  creation  of  a  new  county  from  parts       J 
of  Frederick  and  Washington  counties.  I 

Which  was  read,  a«d  1 

Referred  to  the  committee  appointed  on  New 
Counties. 

INTOXICATING  U4U0RS. 

Mr.  John  Newcomer,  presented  a  petition  of 
sundry  citizens  of  Washington  county,  praying 
that  provision  may  be  made  in  the  new  Constitu- 
tion, that  the  privilege  to  sell  intosiicating  liquors 
shall  not  be  granted  to  any  person  in  any  pait  of 
the  State,  except  the  same  shall  iSrst  be  sanc- 
tioned or  approved  by  a  majority  of  the  votes  in 
the  election  district  where  the  same  is  to  be 
sold. 

Which  was  read,  and 

Referred  to  the  select  committee  appointed  on 
that  subject. 

BASIS  OF  representation. 

Mr  Smith  said: 

He  rose  to  submit  an  order,  accompanyirg 
which,  was  a  tabular  statement  which  he  desired 
to  have  printed.  This  statement  contained  vari- 
ous views  which  he,  in  conjunction  with  other 
gentlemen,  had  been  preparing  on  the  subject  of 
the  basis  of  representation. 

He  hoped  this  document  would  be  printed  and 
put  in  the  bands  of  gentlemen  as  speedily  as  pos- 
sible, in  order  that  it  might  be  examined.  He 
thought  it  imporiant  that  the  Conventi6n  should 
see  at  a  glance,  all  the  various  projects  on  the 
subject. 

He  then  offered  the  following  order. 

Which  was  agreed  to. 

Ordered,  That  the  committee  on  Printing,  be 
directed  to  have  printed  for  ihe  use  of  the  Con- 
vention, in  one  tabular  form,  the  various  plans 
for  a  basis  of  representation  of  the  House  of  Dele- 
gates. 

REDUCTION   OP    CLERKS. 

Mr.  Brent,  of  Baltimore  city,  enquired  wheth- 
er it  was  now  in  order  to  move  to  reconsider 
the  vote  by  which  the  order  discharging  a  por- 
tion of  the  committee  clerks  was  yesterday 
adopted.' 

The  Pre?ident,  pro  tern.,  replied  that  such  a 
motion  was  in  order. 

Mr.  Brent,  then  submitted  the  motion  to  re- 
consider. 

Mr.  McHenrt  moved  to  lay  the  motion  to  re- 
consider on  ti.3  table. 

Mr.  Phklps  hoped  his  friend  from  Harford 
would  withdraw  the  motion  to  lay  on  the  table. 
Yesterday  the  previous  question  was  sprung,  and 
no  opportunity  was  afforded  to  say  a  word.  He 
gave  notice  that  if  the  motion  to  reronsider  was 
laid  on  the  table,  he  would  renew  it  to-morrow. 

Mr.  Brent,  of  Baltimore  city,  asked  for  the 
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ayes  and  noes  on  the  motion  to  lay  the  motion  to 
reconsider  on  the  table,  and 
They  were  ordered. 
The  question  was  then  taken, 
And  decided  as  follows: 
.Affirmative. — Messrs.  Lee,  Chatnbers.of  Kent, 
Donaldson,  Dorsey,  Randalf,  Sellman,  Buchan- 
an, Welch,  McLane,  FooUs,  Shriver,  Biser,  Mc- 
Henry,  Nelson,  Schley,  Fiery,  Neill,  John  New- 
comer, Harbine, Brewer,  Weber,  Slicer,  Smith, 
Parke,  Shower,  Cockey  and  Brown — 27. 

J^egative. — Messrs.  Blakistone,  President,  pro- 
tern.,  Dent,  Hopewell,  Wells,  Dalrymple,  Jenifer, 
Ridgely,  Dickinson,  Sherwood,  of  Talbot,  Cris- 
field,  Dashiell,  Williams,  Hicks,  Hodson,  Ec- 
cleston  Phelps,  Bowie,  Tuck,  Sprigg,  Bow- 
ling,  Grason,  Wright,  Dirickson,  McMaster 
Gwinn,  Brent,  of  Baltimore  city,  Sherwood  of 
Baltimore  city,  Presstman,  Ware,  Davis  and 
Waters— 31. 

So  the  Convention  refused  to  lay  the  motion 
to  reconsider  on  the  table. 

The  question  then  recurring  on  the  motion  to 
reconsider, 

Mr.  Tuck  said  he  had  yesterday  moved  to  lay 
this  subject  on  the  table.  He  thought  there  was 
an  impropriety  in  discharging  officers  without 
notice.  He  would  not  go  so  far  as  to  call  it  in- 
justice; but  he  thought  that  when,  nut  of  the  sis 
gentlemen  who  have  been  employed  by  us,  a  por- 
tion is  about  to  be  dispensed  with,  the  whole  of 
them  ought  to  have  an  opportunity  of  being 
heard.  H?  could  not  be  supposed  to  know  what 
had  parsed  in  the  committee  on  this  subject;  but 
he  presumed  that  it  was  because  they  happened 
just  now  to  be  absent  from  the  ciiy,  that  the 
three  whose  names  had  been  reputed  as  those  to 
be  discharged,  had  been  selected.  If  the  other 
three  clerks  had  happened  to  be  absent,  they 
perhaps  would  have  been  the  three  selected  for 
removal. 

So  far  as  he  knew,  these  clerks  had  been  gen- 
erally here,  and  ready  to  do  whatever  gentlemen 
asked  of  them.  They  have  only  been  absent 
when  leave  has  been  given  them  by  the  Presi- 
dent. He  did  not  see  hov/  the  selection  of  three 
out  of  the  six  clerks  to  be  discharged,  could  be 
made,  without  leaving  something  like  an  impu- 
tation on  them.  Every  one  would  naturally 
come  to  the  conclusion  that  we  have  retained  the 
three  clerks  who  are  the  most  competent.  And, 
as  the  fact  had  doubtless  been  published  this 
morning  in  the  Baltimore  Sun,  the  injurious  im- 
pression will  spread  over  the  State,  and  the  ac- 
tion of  this  Convention  will  be  eveiy  where  un- 
derstood to  be  a  reflection  on  the  gentlemen  who 
are  discharged.  He  thought  it  would  have  been 
the  most  proper  mode  to  let  ihese  six  gentlemen 
have  arranged  between  themselves,  by  lot,  or  in 
any  other  way,  which  of  them  should  go  out,  and 
which  should  remain. 

If  any  charge  were  substantiated  against  the 
three  selected,  he  would  go  for  their  instant  re- 
moval. We  employed  them  for  the  whole  ses- 
sion, and  it  has  been  our  fault,  not  iheirs,  that 
they  have  not  had  much  to  do.  We  have  done 
very  Utile  ourselves. 
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Mr.  Jenifer  had  listened  to  the  gentleman 
from  Prince  George's,  but  he  could  not  agree 
with  that  gentleman,  that  all  clerks  had  been  al- 
ways attentive  to  their  duties.  He  had  voted 
against  the  resolution  yesterday,  and  he  had  also 
voted  against  laying  the  motion  to  reconsider  on 
the  table  to-di<y,  because  he  did  not  think  it  right 
to  disiharge  officers  without  some  notice.  He 
was  astonished,  however,  to  hear  the  gentleman 
from  Prince  George's  say,  that  all  the  clerks  had 
discharged  their  duties  with  entire  satisfaction — 
for  he,  (Mr.  J.,)  had  heard  frequent  complaints, 
yet  he  had  none  to  make  himself,  although  he 
had  to  perform  much  of  the  duties  of  the  com- 
mittee of  which  he  was  chairman,  nor  had  he  ex- 
pressed any  dissatisfaction  as  regards  that  com- 
mittee clerk.  He  thought  the  proper  course 
would  be  to  notify  the  absent  ones  that  hereaf- 
ter, that  they  should  not  leave  without  permis- 
sion. 

Mr.  Brown  stated  that  he  had  voted  for  the 
resolution  yesterday,  and  he  should  vote  for  it 
again  to-day;  for  these  reasons,  first,  that  there  is 
nothing  for  these  clerks  to  do.  When  the  Con- 
stitution comes  to  be  engrossed,  it  ought  to  be 
done  in  the  very  best  style,  because  it  will  have 
to  be  deposited  among  the  public  archieves;  and 
he.believed  there  could  not  be  found  in  Annapo- 
lisj  a  dozen  person  who  were  capable  of  doing  it 
as  it  should  be  done.  It  will  most  probably  be 
the  case,  that  we  shall  have  to  get  a  person  spe- 
cially f(-r  the  work  and  pay  the  extra  charge  out 
of  the  treasury.  We  do  not  want  these  commit- 
tee clerks ;  and  the  question  is,  shall  we  pay 
away  two  or  three  thousand  dollars  for  services 
which  are  of  no  use  to  us.  Pie  had  thought,  when 
these  clerks  were  appointed,  that  the  Convention 
would  terminate  its  sitting  in  the  month  of  Feb- 
ruary, and  all  these  officers  he  knew  must  have 
expected  to  terminate  their  labors  long  before 
this  time.  There  was  no  reflection  intended  on 
any  of  these  clerks.  If  they  had  been  the  best 
clerks  in  the  world,  wecouldhave  had  no  further 
use  for  them.  He  would  vote  for  the  resolution. 
He  would  even  go  further,  and  dispense  with  the 
services  of  some  of  those  who  were  retained. 

Mr.  Brent  reminded  gentleinen  that  the  ex- 
pense of  disnussing  this  matter,  would  eat  up 
more  than  the  amount  which  would  be  saved  by 
dismissing  these  clerks.  Strict  economists  should 
not  prolong  this  discussion.  Why  did  not  the 
gentleman  from  Carroll,  take  the  same  stand  when 
the  previous  order  was  under  consideration.  An- 
other remark:  In  the  month  of  November,  an 
order  which  was  introduced  authorizing  the  ap- 
pointment of  clerks,  was  voted  down.  Then  on 
the  14th  of  the  same  month,  an  order  was  passed 
appointing  the  present  six  clerks  by  name.  How 
then  can  gentlemen  who  voted  on  that  platform, 
now  turn  about  and  vote  for  a  partial  removal  of 
some  of  these  clerks.'  He  agreed  with  the  gen- 
tleman from  Charles,  (Mr.  Jenifer,)  that  some 
of  these  clerks  had  absented  themselves  from 
their  duties.  As  the  House  had  refused  to  the 
committees  leave  to  report  their  reasons  on  any 
subject  referred  to  them,  these  clerks  may  have 
supposed  that  there  was  no  occasion  for  their  re- 
gular attendance  here.     But  they  ought   to   be 
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all  required  to  attend.  He  believed  they  were 
all  deserving  men,  and  he  had  norioubt  would  do 
whatever  duties  were  required  of  them  or  as- 
signed to  them. 

Mr.  Brown  explained  that  on  looking  back  to 
the  platform,  he  found  that  the  gentleman  from 
Baltimore  voted  for  these  clerks,  and  he,  (Mr. 
Brown,)  against  them.  The  gentleman  from  Bal- 
timore says,  we  are  wasting  time.  He  agreed 
with  him  that  we  are  wasting  time,  but  he 
thought  these  unnecessary  clerks  ought  to  be 
cut  oflf. 

Mr  Buchanan  moved  the  previous  question, 
and  the  motion  being  seconded, 

Mr.  Buchanan  asked  for  the  ayes  and  noes 
on  the  motion  to  reconsider,  and  they  were 
ordered. 

The  question  was  then  taken,  and  decided  as 
follows : 

Affirmative. — Messrs.  Blakistone,  President  pro 
tern.,  Dent,  Hopewell,  Wells,  Dalrymple,  Jeni- 
fer, Dickinson,  Dasiiiell,  Williams,  Hicks,  Hod- 
son,  Eccleston,  Phelps,  Bowie,  Tuck,  Sprieg, 
Bowling,  Dirickson,  McMa-ter,  Gwinn,  Brent 
of  Baltimore  ciiy,  Sherwood  of  Baltimore  city, 
Presslman,  Ware,  Davis,  Kilgour  and  Waters — 
33. 

J^egaiive.- — Messrs.  Lee,  Chambers,  of  Kent, 
Donaldson,  Dorsey,  Sellraan,  Buchanan,  Welch, 
Ridgely,  Sherwood,  of  Talbot,  Grason,  Wright, 
Fooks,  Shriver,  Biser,  McHenry,  Nelson,  Car- 
tsr,  Schley,  Fiery,  Neill,  John  Newcomer,  liar- 
bine,  Brewer,  Weber,  Slicer,  Smith,  Parke, 
Shower,  Cockey  and  Brown — 30. 

So  the  Convention  refused  to  reconsider. 

Mr.  BiSER  present  a  petition  signed  by  392  cit- 
izens of  Frederick  county,  praying  for  a  nev 
county  to  include  all  ihe  districts  of  Middle 
town  Valley,  in  Frederick  county,  and  such  parts 
of  Washington  county,  as  lie  contiguous  to  said 
districts,  and  their  counter  petition  for  a  new 
county  to  be  com po-ed  of  Jefferson,  Petersville, 
Middletown  and  .Cacoctin  districts  of  Frederick 
county,  and  Pleasant  Valley,  part  of  Boonsboro' 
and  Shaipsburg  in  Washington  county. 

Which  Was  read,  and 

Referred  to  the  select  committee  on  new  coun- 
ties. 

ORDER    OF    THE    DAY. 

On  motion  of  Mr.  Grason  the  Convention 
resumed  the  consideration  of  the  order  of  the 
day,  being  the  Rpport  on  the  Executive  Depart- 
ment. 

The  23d  section  having  been  read, 

Mr.  Grason  moved  to  amend  said  section  by 
striking  out  in  the  2nd  and  3rd  lines  of  said  sec- 
tions, these  words  "and  shall  lay  the  same  be- 
fore either  bianch  of  the  Legislature  whenever 
required." 

Mr.  G.  confessed  that  in  inserting  the  words 
which  he  now  moved  to  strike  out,  he  committed 
the  error  of  borrowing  from  some  of  the  modern 
Consiitutions.  He  had  gcnsrally  bpcn  very  cau- 
tious how  he  borrow  from  any  of  them,  liut  he 
unfortunately  did  so  on  this  occasion.  He  had 
now  submitted  the  motion  to  strike  out  the  words 


because  the  Secretary  of  State  was  not  the  pro-. 
per  officer  to  answer  the  demands  of  the  Legis- 
lature. 

On  reflection,  he  was  opposed  to  msking  the 
Secretary  of  State  the  medium  of  communica- 
tion between  the  Governor  and  the  Legislature. 

Some  conversation  here  took  place  between 
Messrs.  Chambers  and  Grason  on  the  subject 
of  the  duties  which  the  Secretary  of  State  is 
required  to  perforji  by  the  act  of  Assembly,  and 
those,  the  performance  of  which  custom  hjis  im- 
posed on  him. 

Mr.  Bowii?  asked  if  there  was  any  provision 
making  it  the  duty  of  the  Governor  to  allow  the 
records  to   be  open  to  the  inspection  of  persons. 

Mr.  Grason  replied  in  the  negative. 

Mr.  Bowie  thought  it  necessary  that  the  re- 
cords of  the  Executive  department  should  be 
open  to  general  inspection.  But  his  friend  from 
Queen  Anne's  seemed  to  thmkthat  copies  of  the 
rei'ords  ought  to  be  furnished  without  cost.  He 
[Mr.  B.]  thought  it  the  duty  of  the  Secretary  of 
State  to  furnish  the  General  Assembly  with  copies 
whenever  they  might  be  called  for,  but  in  refer- 
ence to  private  applications,  a  conipliance  could 
only  be  considered  as  a  matter  of  courtesy.  He 
did  not  know  that  it  was  the  duty  of  the  keeper 
of  the  records  to  supply  the  Legislature  with 
c:)piesof  the  records,  unless  there  was  an  official 
call  for  them.  He  would  suggest  the  propriety 
of  amending  the  section  by  inserting  the  words 
"and  shall  be  laid  be'bre  each  branch  of  the 
Legislature  when  required.''  He  was  against 
striking  out  that  part  of  the  section,  and  hoped 
the  Convention  would  not  agree  to  the  motion  of 
the  gentleman  from  Queen  Anne's. 

The  question  was  then  put  on  the  motion  of 
Mr.  Grason,  but  a  quorum  did  not  vote. 

Mr.  Grason  objected  to  the  amendment  of 
the  gentleman  from  Prince  George's,  because  its 
meaning  was  doubtful  and  obscure.  The  gentle- 
man from  Prince  George's  seemed  to  suppose 
that  unless  the  Governors  were  required  by  the 
Constitution  to  submit  the  executive  records  to 
the  inspection  of  the  Legislature,  he  might  re- 
fuse to  communicate  information  respecting  his 
official  acts  and  proceedinsrs.  It  was  true  that 
the  Presidentsomelimes  declined  complyingwith 
the  calls  of  Congress,  on  the  ground  that  a  com- 
munication of  the  intelligence  required,  was  in- 
consistent with  the  public  interest.  But  the 
executive  proceedings  of  Maryland  were  always 
open  to  the  inspection  to  either  branch  of  the 
Legislature,  and  to  every  member  who  desired 
information.  But  he  had  no  objection  to  the 
amendment,  if  properly^modified. 

After  a  few  words  from  Messrs.  Bowie,  Cham- 
bers and  Grason,  in  explanation,  , 

Mr.  Dorset  suggested  an  amendment  by  strik- 
ing out  the  word  "and"  in  line  2,  and  inserting 
in  lieu  thereof,  the  words  "the  Governor." 

Mr.  Grason  withdrew  his  amendment. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  McLane  ,  and  it  was  agreed  to. 

The  question  then  recurred  on  the  adoption  of 
the  section  as  amended,  and, 

It  was  adopted. 
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The  Convention  had  now  gone  through  with 
this  bill. 

Mr.  Grason  said  it  would  be  in  the  recollec- 
tion of  the  Convention,  that  on  Wednesday  last, 
the  second  section  of  the  report  had  been  post- 
poned, because  there  was  not  a  full  Convention 
He  was  ready  to  go  on  with  it  at  this  time.  It 
was,  however,  a  matter  for  the  Convention  to 
determine  whether  they  would  proceed  with 
the  consideration  of  the  section  at  t'lis  time,  or 
would  further  postpone  it  until  there  was  a 
more  full  attendance. 

Mr.  DoRSEY  suggested  that  time  spent  in  pass- 
ing upon  important  questions  whilst  there  was 
so  sparse  an  attendance,  would  be  lost,  inas- 
much as  a  reconside-ation  of  the  question  was* 
sure  to  be  moved,  when  there  was  a  more  full 
attendance. 

Mr.  Brent,  of  Baltimore  city,  said  he  took  it 
for  granted  that  no  important  question  could  be 
passed  upon  here  without  an  effort  to  reconsider 
when  there  should  be  a  more  full  attendance. 
He  suggested  that  the  Convention  should  take 
up  the  motion  he  had  yesterday  made  to  re- 
consider the  vote  of  the  Convention  on  the  13th 
section,  for  the  purpose  of  enabling  him  to  offer 
a  substitute. 

The  Convention  thereupon  proceeded  to  the 
consideration  of  the  motion  to  reconsider  the 
vote  on  the  said  13th  section. 

Mr.  Crtsfibld  said  he  was  opposed  to  the 
motion  of  the  gentleman  from  the  city  of  Balti- 
more, [Mr.  Brent,]  to  reconsider  the  13th  sec- 
tion. The  object  of  the  motion  to  reconsider, 
is  to  allow  tbe  mover  to  offer  a  substitute  for 
the  13th  section,  which  will  be  found  in  the 
journal  of  yesterday  That  substitute,  if  adop- 
ted, would  authorise  the  Governor,  in  all  cases, 
where  he  has  power  to  make  any  appointment  to 
office,  to  make  such  appointment  during  the  re- 
cess of  the  Senate,  no  matter  when  such  office 
may  have  been  created,  or  when  the  vacancy 
proposed  to  be  filled,  may  have  occurred.  The 
question  then  is,  one  of  preference  between  the 
13th  section  as  it  stands,  and  the  substitiite  pro- 
posed 10  be  offered. 

As  it  now  stood,  the  13th  section  provided  for 
cases  of  vacancy  occurring  during  the  recess  of 
the  Senate;  temporary  appointments  might  be 
made  by  the  Governor,  to  fill  such  vacancies  to 
terminate  at  the  expiration  of  thirty  days  aft  er 
the  commencement  of  the  succeeding  session,  or 
on  the  appointment  of  the  same,  or  some  other 
person,  to  the  same  office,by  and  with  the  advice 
of  the  Senate.  The  section  also  provided  for 
another  class  of  cases — new  ciffices  created  less 
than  thirty  days  before  the  t  ermination  of  the 
session,  which  might  he  filled  in  the  recess,  m 
the  same  manner  as  vacancies  occurring  in  the 
recess.  The  object  of  this  Ifitter  provision,  was 
to  afford  the  Governor  time  for  reflection  and 
examination,  before  he  should  be  obliged  to  make 
his  appointments.  If  a  law  should  pass  crealing 
a  new  office  more  than  twenty  days  before  the 
close  of  a  session,  the  Governor  must  make  his 
nomination  to  the  Senate  before  the  adjournment,  I 


the  presumption  being  that  within  that  time,  he 
can  satisfy  himself,  who  is  the  proper  person  to 
be  appointed.  Here  then,  were  two  classes  of 
appointments,  which  might  be  made  by  the  Gov- 
ernor during  the  recess,  by  granting  temporary 
commissions  which  would  run  into  the  next 
session,  and  afford  ample  time  for  the  Governor 
and  Senate  to  perform  their  respective  functions, 
before  they  would  be  vacated.  Was  there  any 
other  class  of  cases  for  which  additional  provis- 
ion was  necessary? 

The  object  of  the  13th  section,  as  it  now 
stood,  was  to  restrain  the  Governor  within  the 
just  limits  of  his  authority,  and  secure  to  the 
Senate  its  constitutional  right  of  passing  on  all 
appointments.  All  agree  that  the  Senate  is  pro- 
perly a  part  of  the  appomting  power.  The  ne- 
cessity of  its  co-operation  exercises  a  powerful 
influence  over  the  Governor.  It  is  a  powerful 
check  on  a  spirit  of  favoritism  in  the  Governor, 
and  tends  to  prevent  the  appointment  of  unfit 
persons,  from  prejudice,  want  of  information, 
family  connexion,  personal  attachment,  or  a 
desire  for  popularity.  Hence,  the  Constitution 
authorised  the  Senate  to  act  upon  all  appoint- 
ments. But  this  provision  would  be  idle  and 
ridiculous  if  it  may  be  evaded  The  13th  sec- 
tion as  it  now  stood,  would  prevent  all  evasion. 
As  long  as  that  stands,  no  appointment  by  the 
Governor  can  continue  for  a  longer  period  than 
the  interval  between  the  sessions,  and  thirty 
days  during  the  succeeding  session.  It  was 
therefore  essential  to  preserve  the  substance  of 
that  section,  in  order  to  secure  to  the  Senate  the 
full  exercise  of  its  constitutioniil  authority. 

Now  what  is  the  substitute  which  the  gentle- 
man from  Baltimore  city  proposes,  and  to  let  in 
which  the  reconsideration  is  moved.'  It  is,  as 
already  observed,  to  authorize  the  Governor  in 
all  cases  where  he  has  power  to  make  an  ap- 
pointment to  office — to  make,  such  appointment 
in  the  recess  of  the  Senate,  no  matter  when  the 
ofSce  was  created  or  the  vacancy  occurred. 
What  is  the  effect  of  this.'  If  an  office  be 
created,  or  a  vacancy  oecur  during  the  session 
of  the  Senate,  the  Governor  would  not  be  under 
any  constitutional  obligation  to  fill  it  during  the 
session;  and  if  he  failed  to  fill  it,  the  office  need 
not  remain  vacant,  until  the  next  session.  Sup- 
pose, in  the  recess,  he  make  a  temporary  ap- 
pointment, and  at  the  next  session  he  make  a 
nomination  to  the  same  office,  and  it  is  rejected; 
the  Governor  would  have  power,  after  the  close 
of  the  session,  to  make  another  appointment;  and 
so  on  from  session  to  session.  By  a  little  adroit- 
ness, the  Governor  might  preclude  the  Senate 
from  all  participation  in  the  appointments.  All 
he  need  do  to  secure  to  himself  practically  the 
sole  power  of  appointment,  unchecked  by  the 
Senate,  is  to  make,  at  each  recurring  session,  a 
nomination  which  will  be  rejected,  and  thus  be 
enabled  to  keep  his  favorite  in  office,  during  his 
entire  term,  without  the  consent,  and  possibly  in 
defiance  of  the  wishes  of  the  Senate.  The  sub- 
stitute, if  adopted,  would  enable  an  unscrupulous 
Governor  to  evade  the  provisions  of  the  Consti- 
tution. 
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The  difference  between  the  propositions  was  I  gentletnan  from  Somerset  proposed,  or  whether 
this:  The  section  proposed  to  be  striclten  out,  they  would  give  him  a  large  discretion,  to  act 
guarded    the   appointing    power,    and    secured  i  upon  his  responsibility  to  the  State  and  to  the 


to  the  Senate  the  full  exercise  of  the  authority 
conferred  on  it  by  the  Constitution  to  pass  on  all 
appointments;  the  section  proposed  to  be  inserted, 
would  enable  a  Governor,  who  might  be  so  in- 
clined, to  ciincentrate  iit  his  own  hands  practi- 
cally, the  sole  power  of  appointment,  and  destroy 
the  power  of  the  Senate. 

•  The  Convention  should  be  careful  how  the  ap- 
pointing power  was  guarded  ;  it  was  a  power 
capable  of  infinite  mischief  in  thoughtless  or 
corrupt  hands. 

Mr.  C.  thought  the  question  nov/to  be  decided 
was,  whether  the  appointing  power  should  be 
committed  to  the  Governor,  without  limit  or  re- 
straint; or  whether  the  Senate  should  be  secured 
in  the  exercise  of  a  negative  on  his  nominations, 
which  all  admitted  was  necessary  and  proper. 
He  hoped  the  motion  to  reconsider  would  not 
prevail. 

Mr.  BREhfT,  of  Baltimore  city,  proceeded  to 
oppose  the  amendment  submitted  by  the  gentle- 
man from  Somerset,  (Mr.  CrisfielJ,)  which  he 
read,  as  follows  : 

"  The  Governor  shall  have  power  to  fill  any 
vacancy  that  may  occur  during  the  recess  of  the 
Senate,  in  any  office  to  which  the  Governor  has 
the  power  of  appointment,  by  granting  a  commis- 
sion which  shall  expire  upon  the  appointment  of 
the  same  person  or  any  other  person,  by  and 
with  the  advice  and  consent  of  the  Senate,  to  the 
same  office,  or  at  the  expiration  of  one  calendar 
month  ensuing  the  commencement  of  the  ne.\t 
regular  session  of  the  Senate,  whichever  shall 
first  occur." 

He  thought  this  amendment  did  not  provide 
for  all  cases,  it  merely  limiting  the  power  of  ap- 
pointment to  two  classes — first,  when  a  vacancy 
occurred  during  the  recess,  fand  about  this  there 
could  be  no  dispute,  for  it  was  contained  in  the  old 
Constitution  ;)and,  secondly,  where  a  law  should 
be  passed  creating  offices  within  twenty  days 
prior  to  the  adjournment  of  the  Senate.  The 
amendment  did  not  apply  to  cases  where  an  ofiice 
should  be  created  more  than  twenty  days  before 
the  adjournment  of  a  session.  The  act  of  1837 
allowed  t'le  Governor  to  appoint  commissioners 
out  of  the  State,  ad  libitum,  for  the  acknowledg- 
ment of  deeds.  He  might  appoint  thousands  of 
commissioners  out  of  the  State,  but  they  would 
be  new  appointments  and  not  vacancies  to  be 
filled.  The  amendment  of  the  gentleman  would 
not  enable  the  Governi.r  to  make  these  appoint- 
ments in  the  recess  of  the  Senate,  the  necessity 
for  which  was  row  increased,  as  in  future  they 
were  to  have  biennial  sessions.  It  was  very  evi- 
dent that  the  section  would  have  to  be  amended 
to  meet  this  class  of  cases.  The  Governor,  un- 
der this  section,  would  not  even  have  the  power 
of  creating  new  auctioneers,  though  the  revenue 
of  the  State  might  be  increased  thereby;  and  the 
Convention  must  very  clearly  see,  that  the  vote 
by  which   the   thirteenth   section   was  adopted 


power  of  impeachment. 

The  gentleman  from  Somerset  anticipated  that 
the  Governor  would  fraudulently  withhold  his 
appointments  until  the  Legislature  should  ad- 
journ. If  that  functionary  should  withhold  ap- 
pointments purposely,  to  make  temporary  com- 
missions; if  he  should  do  this  from  corrupt  mo- 
tives, he  would  be  liable  to  impeachment,  and  he, 
(Mr.  B.,)  was  prepared  to  vote  for  a  clause  toi 
this  effect.  But  he  could  not  presume  that  the 
Governor  would  act  in  this  way.  The  gentle- 
man thought  that  some  remedy  should  be  applied- 
Reconsider  the  vote  by  which  this  section  was 
adopted,  and  then  let  them  consider  what  remedy 
was  necessary. 

Mr.  Crisfieid  replied  to  the  remarks  of  Mr. 
Brent.     The  thirteenth   section,  it  was  said,  did 
not  authorise  to  make  appointments  in  the  recess, 
to  new  offices  which  had  been  created  more  than 
twenty  days  before  the  adjournment.     That  was 
true;  and  he  contended  that  it  was  not  proper  to 
give  the  Governor  such  power.     So  far  as  de- 
pended on  him,  no  such  power  should  be   given 
to  that  officer.     He  wished  to   limit  the  power 
of  the  Governor,  and-guard  against  all  abuses  by 
requiring  his  nominations  to  be  submitted  to  the 
action  of  the  Senate   at  the   earliest  reasonable 
period.     By   the   thirteenth  section,  as  it  now 
stood,  twenty  days  were  allowed  the    Governor 
in  all  cases  of  newly  created  oflBces,  to  submit  ta 
the  Senate,  for  approval,  the  names   of  proper 
individuals  to  fill  them;  and  this,  considering  the 
limited  extent  of  the  State,  and  the  general   ac- 
quaintance which  the  Governor  usually   has  in 
every  portion  of  it,  was  certainly  ample  time  for 
him  to  examine  the  character,  and  acquaint  him- 
self with  the  fitness  of  every  individual  who  desired 
any  office  within  his  gift.     The  limitations  of  the 
thirteenth  section,  were  indispensable  to  secure 
to  the  Senate  the  just  exercise  of  the  power  de- 
legated to  it  by  the  Constitution.     If  the  doctrine 
advocated  by  the  gentleman  from  Baltimore  city 
be  true,  what  would  be  the  result?     If  the  Legis- 
lature should  create  an  office  on   the  first  day  of 
its    session,    the    Governor    would  have  three 
months  nearly,  in  which  he  might  make  his  selec- 
tion and  nomination  of  the  individual  proper  to 
fill  it;  and  yet  for  his  own  purposes,  he  might 
postpone  the  appo  intment  till  after  the   close  of 
the  session,  and  fcT  two  years  defeat  the  action 
of  the  Senate,  'tvhc>se  privilege  and  duty  it  was  to 
pass  on  all   appointments.    Such  would  be  the 
practical  effect  of  the  gentleman's  views.    Was 
the  Convention  pre  pared  to  sanction  them?    If  it 
was,  then  he  hoped  someone  would  move   that 
the    power    of    tht'.  Senate,  in    this  respect,  be 
stricken  out  al'tnge.ther,  and  absolute   authority 
over  appointmc  mts  b  e  given  to  the  Governor.  Let 
such  a  proposition  bt'.  presented  to  the  Conven- 
tion, and  let  it  be  se£  n  how  many   of  that  body 
would  favor  it. 
Mr.  C.  said    the  gontleman  from  Baltimore 


should  be  reconsidered.    He  wished  to  see  wheth- 1  city,  [Mr.  Brf.-nt,]  con.teiided  that  under  tfie  13th 
er  this  body  would  tie  up  the  GoverHor  as  the 'section  the  Gcjvernor  fca  d  no  power  to  appoint 
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in  the  recess,  when  appointments  are  to  be  made 
according  to  the  discretion  of  the  Governor, 
with  or  without  limit  as  to  number,  and  he  [Mr. 
B.]  had  instanced  commissioners  under  the  act 
of  1837,  to  tal(e  ackiiowledf;ments  of  deeds  out 
of  the  State,  &c.,  and  the  case  of  auctioneers, 
notaries  public,  &c.  The  13th  section  was  the 
identical  provision  of  the  existing  Constitution; 
and  he  had  never  heard  a  complaint  until  now, 
that  the  Governor  could  not  make  these  appoint- 
ments during  ihe  recess.  He  was  not  prepared 
to  admit  the  construction  of  the  laws  referred 
to,  given  by  the  gentleman  from  Baltimore  city, 
and  he  believed  a  different  construction  had 
always  until  now,  prevailed  in  and  out  of  the 
Executive  department.  These  offices  were  ere- 
■  ated  by  law,  not  by  the  Constitution;  and  the 
law  could  prescribe  the  manner  in  which  ap- 
pointments to  them  should  be  made,  whether  by 
the  Governor  in  the  recess  or  not.  It  has  al- 
ways been  conceded  that  the  Governor  could  fill 
them  during  the  recess;  but  if  that  was  an  enor- 
mous construction,  the  law  could  be  changed  at 
the  next  session  of  the  Legislature.  And  it 
should  be  remarked  too,  that  the  people  of  Ma- 
ryland, were  little  interested  in  this  class  of 
offices;  appointments  to  them  were  made  mostly 
for  the  benefit  of  the  appointees,  and  as  a  privi- 
lege or  a  license  to  carry  on  the  business  to 
which  they  relate.  The  public  interest  would 
not  suffer  if  no  appointments  could  be  made  in 
the  recess.  But  to  obtain  a  mere  ideal  advantage, 
which  at  most  benefits  individuals,  and  not  the 
public  generally,  to  enable  the  Governor  to 
make  appointments  under  laws  which  may  be 
changed  next  winter,  appointments  which  in  no 
sense  effect  the  public  interest,  and  that  too, 
when  every  Executive  which  had  preceded  the 
present,  had  acted  on  a  different  construction, 
the  gentleman  from  Baltimore  city  would  give 
to  the  Governor,  what  would  be  destructive  of 
the  rights  of  the  Senate,  and  practically  would 
be  an  unlimited  power  over  all  appointments. 

The  gentleman  had  said,  that  he  (Mr.  C.)  spoke 
as  if  the  persons  who  miijht  wield  the  executive 
power,  were  not  to  be  upright  men.  Mr.  C. 
must  say,  that  he  had  no  very  exalted  opinion 
of  the  purity  of  public  men.  All  government 
was  a  satire  on  human  nature,  and  was  made  ne- 
cessary by  the  vices  and  ambition  of  men.  He 
was  not  disposed  to  trust  to  the  mere  goodness 
of  individuals.  It  was  pri'dent  to  guard  against 
every  danger.  He  would,  if  he  could,  by  posi- 
tive restraints,  render  it  impossible  for  men  to 
do  wrong  He  could  not  assent  to  the  opinion 
advanced  by  the  gentleman,  that  the  character 
of  the  person  who  might  happen  to  be  Governor, 
his  purity  and  patriotism  might  safely  be  relied 
on,  as  a  sufficient  guaranty  against  the  dangers 
apprehended.  If  this  doctrine  be  true,  there 
was  no  necessity  at  all  for  constitutional  re- 
straints. And  he  must  be  permitted  to  say,  he 
was  surprised  to  hear  such  sentiments  promul- 
gated. They  were  a  remnant  of  the  antiquated 
idea  of  the  infallibility  of  rulers.  They  do  not 
belong  to  this  land,  nor  to   this  age;   and  espe- 


cially they  do  not  suit  gentlemen,  who  claim  to 
be  par  txcelknce,  the  friends  of  the  people.  He 
could  not  subscribe  to  them.  He  was  not  wil- 
ling to  trust  to  the  character  of  any  individual, 
however  pure  and  exalted  that  character  might 
be,  as  the  only  defence  against  the  aggressions 
of  power.  He  had  always  been  taught  to  be- 
lieve, and  his  experience  justified  the  lesson, 
that  the  only  security  for  popular  liberty  is  to 
be  found  in  the  express  requirements  of  a  writ- 
ten Constitution.  The  gentlem.an  has  said  some- 
thing of  impeachment;  it  is  idle  to  talk  of  im- 
peaching a  Governor  of  one  of  the  States  of  this 
Union.  It  was  scarcely  worth  while  to  insert 
such  an  article  in  the  Constitution.  The  power 
of  impeachment  never  had  been,  and  never 
would  be  successfully  enforced  against  an  indi- 
vidual occupying  such  an  elevated  and  influential 
position  But  the  danger  feared  would  be  the 
legitimate  result  of  the  powers  conferred  upon 
him;  and  how  could  he  be  impeached  for  what 
the  Constitution  authorized  him  to  do? 

The  power  proposed  to  be  given  to  the  Gov- 
ernor, was  a  dangerous  one,  it  was  liable  to  be 
evaded,  or  perverted  to  a  mischievous  use,  and 
he  hop<=d,  therefore,  no  reconsideration  would  be 
had  for  the  purpose  of  adopting  it;  but  if  the  sec- 
tion should  be  reconsidered,  he  would  then  offer 
an  amendment,  which  in  his  opinion  would  ac- 
complish every  proper  end,  without  encounter- 
ing the  dangers  which  threatened  from  the  adop- 
tion of  the  gentleman's  proposition. 

Mr.  Brent  proposed  to  answer  the  extraordi- 
nary position  assumed  by  the  gentleman  from 
Somerset.  Because  that  gentleman  did  not  con- 
strue the  Constitution  as  the  Governors  of  Mary- 
land had  done,  and  because  there  was  no  neces-' 
sity,  in  his  opinion,  for  putting  this  doubt  to  rest, 
therefore,  he  thought  that  the  vote  ought  not  to 
be  reconsidered.  He  would  say,  that  this  was  a 
very  extraordinary  position.  The  gentleman  had 
said  that  the  practice,  in  the  State  of  Maryland, 
had  been  for  the  Governor  to  make  original  ap- 
pointments in  the  recess  of  the  Senate.  He, 
(Mr.  B.,)  would  say,  that  if  there  had  been  such 
practice,  it  had  been  erroneous,  with  all  due 
deference  to  the  better  judgment  of  the  ^rentle- 
man  from  Somerset,  ivir.  B.  asserted,  that  if 
any  Governor,  under  the  act  of  1837,  had,  in  the 
recess  of  the  Senate,  appointed  commissioners  of 
deeds  out  of  the  State,  it  was  done  in  violation  of 
plain  law.  What  is  the  law  .'  It  was  as  follows: 
"  Sec.  1.  Be  it  enacted  by  the  General  Assembly 
of  Maryland,  That  the  Governor,  by  and  with 
the  advice  and  consent  of  the  Senate,  be  and  he 
is  hereby  authorised  to  name,  appoint  and  com- 
mission one  or  more  commissioners  in  each  or 
such  of  the  other  States  or  territor.es  of  the  Uni- 
ted States,  or  in  the  District  of  Columbia,  as  he 
may  deem  expedient,  which  commissioners  shall 
continue  in  office  during  the  pleasure  of  the  Go- 
vernor, and  shall  have  authority  to  take  the  ac- 
knowledgments and  proof  of  the  execution  of 
any  deed,  mortgage,  cr  other  conveyance  of  any 
lands,  tenements  or  hereditaments  lying  or  being 
in  this  State  ;  any  contract,  letter  of  attorney  or 
any  other  writing,  under  seal,  to  be  used  or  re- 
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corded  in  this  State,  and  such  acknowledgment 
or  proof  taken  or  made  in  the  manner  directed 
by  the  laws  of  this  State,  and  certified  by  any 
.one  of  the  said  commissioners  before  whom  the 
same  shall  be  taken  or  made,  under  seal,  which 
certificate  shall  be  endorsed  on  or  annexed  to 
said  deed  or  instrument  aforesaid,  shall  have  the 
sam"  force  ai  d  effect  and  be  as  good  and  availa- 
ble in  law,  for  all  purposes,  as  if  the  same  had 
been  made  or  taken  before  some  one  of  the  judg- 
es of  the  United  States  courts  or  of  the  courts  of 
record  of  the  several  States.  " 

It  would  be  seen  that  the  law  merely  autho- 
rized the  Governor  to  name  and  appwint  the 
commissioners,  by  and  with  the  advice  and  con- 
sent of  the  Senate.  He  had  no  power,  therefore, 
to  appoint  these  commissioners.  But  suppose  the 
Governor  had  construed  the  law  wrong,  that  he 
had  no  power  to  make  these  appointments,  he 
was  not  going  to  yield  his  opinion  because  gen- 
tlemen of  '.he  Convention  thought  eifferently.  If 
the  gentleman  wished  to  fetter  executive  power, 
let  the  vote  by  which  the  article  was  adopted  be 
recor^sidered,  and  then  they  could  consider 
whether  restraints  should  be  applied  He,  (lYIr. 
C.,)  co'ild  then  submit  his  amendment,  which 
proposed  that  the  Governor  should  have  no  pow- 
er to  appoint  commissioners  to  take  deeds,  no- 
taries public,  or  auctioneers,  although  the  revenue 
of  the  Stale  might  be  benefitted  by  it.  The  gen- 
tleman presupposed  that  the  Governor  of  Mary- 
land, having  the  power  to  make  original  appoint- 
ments, would  purposely  make  appointments  and 
wiihhold  the  nominations,  for  the  purpose  of  mak- 
ing temporary  appointments.  He,  (Mr.  B.,)  did 
not  think  the  Governer  would  do  this.  If  the 
gealleraan  proposed  an  amendment  free  from  ex- 
ception, he  would  vote  for  it. 

Mr.  B.  said  that  his  purpose  was  to  improve 
this  class  of  cases.  He  had  no  other  object,  and 
repudiated  any  other  object.  If  a  law  should  be 
passed  twenty-one  days  before  the  termination  of 
a  session;  and  if  the  Governor  should  be  unable 
to  make  a  nomination  for  the  ofiice  to  the  Senate 
before  it  adjourned,  then,  by  the  gentleman's 
amendment  the  public  interests  were  to  be  dis- 
regarded. If  the  gentleman  would  show  him 
how  he  could  restrict  the  Governor,  and  at  the 
same  time  safely  leave  the  olEces  unfil- 
led, then  he  would  vote  with  him  after  the  adop- 
tion of  the  clause  should  be  reconsidered;  but  he 
did  not  wish  to  see  the  public  interests  put  in 
jeopardy.  He  wished  to  see  the  offices  filled  by 
temporary  appointments  rather  than  not  filled  at 
all.  If  they  should  have  a  Governor  corrupt  or 
negligent  enough  not  to  fill  offices  which  had  been 
created  not  more  than  twenty  days  before  the 
termination  of  a  session,  or  to  fill  offices  autho- 
rized by  permanent  law,  then  the  public  inter- 
ests were  to  be  disregarded,  and  the  offices  left 
vacant,  whatever  might  be  the  necessity  of  filling 
them,  merely  from  an  apprehension  that  the  Go- 
vernor might  commit  fraud. 

His,  (Mr.  B.'s,)  substitute  only  proposed  that 
during  a  recess,  when  a  vacancy  should  occur,  or 
an  original  appointment  is  to  be  made  for  the 
first  time,  the  Governor  shall  fill  the  vacancy 
and  make  the  appointment.  , 


Mr.  Donaldson  said  there  were  but  few' offices 
to  which  the  remarks  of  the  gentleman  from 
Baltimore  city,  (Mr.  Brent,)  _would  apply,  and 
to  remedy  an  inconvenience  in  regard  to  them,  it 
was  proposed  now  to  put  all  offices,  great  and 
small,  in  the  hands  of  the  Executive  solely.  The 
amer/dment  indicated  by  the  gentleman  from 
BiUimore,  would  enable  the  Governor  to  fill  all 
offices  and  keep  them  filled,  in  despite  of  the 
Senate,  whose  rightof  confirmation  might  become 
a  nullity  if  the  desire  of  usurpation  and  the  bold- 
ness to  usurp  existed.  He  explained  this  and  il- 
lustrated it  by  examples.  Jn  this  he  agreed 
with  the  gentleman  from  Somerset.  And  what 
was  the  inconvenience  sought  to  be  remedied  ? 
The  present  Governor,  whether  he  had  a  consti- 
tutional right  to  appoint,  in  the  recess  of  the 
Senate,  commissioners  to  take  acknowledgments 
of  deeds,  auctioneers  and  notaries  public  ;  on  the 
ground  that  no  vacancy  in  any  such  offices  had 
occurred  during  the  recess.  By  law,  twenty 
Fuctioneers  may  be  appointed,  but  it  is  seldom 
that  the  full  number  apply,  and  afterward,  du- 
ring the  recess,  some  one  or  two  may  make  ap- 
plication. The  number  of  notaries  public  and  of 
commissioners  to  acknowledge  deeds  is  unlimit- 
ed, and  the  necessity  for  some  particular  appoint- 
ment develops  itself  during  the  recess.  Now,  in 
these  cases,  the  practice  of  all  our  previous  Go- 
vernors had  been  to  make  such  appointments  in 
the  recess,  and  the  practical  construction  had 
been  given  to  the  Constitution  that  vacancies  in 
such  offices  had  accasioned  when  the  appoint- 
ments became  necessary.  Yet,  if  there  is  really 
any  doubt,  let  the  matter  b.e  set  right  by  Act  of 
Assembly,  by  which  those  oflScers  were  created. 
They  were  not  officers  designated  in  the  Consti- 
tution, and  the  Legislature  might  make  rules  for 
their  appointment,  consistently  with  the  old 
Constitution,  and  with  the  fifteenth  section  of  the 
present  repnrt  on  the  executive  department  Mr. 
D.  said  he  had  no  particular  objection  to  the  re- 
consideration, though  he  thought  it  hardly  worth 
while  ;  but  if  the  section  were  reconsidered,  he 
hoped  the  purpose  of  the  gentleman  from  Balti- 
more might  be  carried  out  by  an  amendment  less 
comprehensive  and  dangerous  than  that  Which 
he  had  already  suggested. 

Mr.  Grason  remarked  that  some  reference 
had  been  made  to  the  course  pursued  by  him. 
He  had  no  recollection  of  having  made  any  ap- 
pointments of  commissioners  during  the  recess  of 
the  Senate.  He  always  held  the  opinion  that 
the  Governor  had  not  the  power  to  make  these 
appointments  during  the  recess,  and  he  certainly 
would  not  have  made  an  original  appointment 
after  the  adjournment  of  the  Senate. 

Mr.  Donaldson  suggested  that  if  there  was 
any  doubt  on  the  subject,  it  would  be  better  to 
reconsider  the  section  and  amend  it. 

The  question  "will  the  Convention  re-consider 
the  vote  by  which  the  said  thirteenth  section  was 
adopted?",  was  then  taken,  and  decided  in  the 
affirmative — ayes  32;  noes  44. 

So  the  vote  was  re-considered. 

Mr.  Brent,  of  Baltimore  city,  then  moved  the 
following  as  a  substitute  for  said  section : 

Sec.  13.  In  all  cases  where  the  Governor  has 
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the  power  by  the  Constitution  or  laws,  to  make 
any  appointment  to  oflBce,  or  in  case  any  vacancy 
shall  occur  during  the  recess  of  the  Senate,  in 
any  office  to  which  the  Governor  has  the  power 
of  appointment,  he  shall  have  the  power  in  the 
recess  of  the  Senate,  to  make  such  appointment 
or  fill  such  vacancy  by  granting  a  commission 
which  shall  expire  upon  the  appointment  of  ihe 
same  person  or  any  other  person,  by  and  with  the 
advice  and  consent  of  the  Senate,  to  the  same 
office,  or  at  the  expiration  of  one  calendar  month 
ensuing  the  commencement  of  the  next  regular 
session  of  the  Legislature,  whichever  shall  first 
occur." 

The  substitute  having  been  read. 

Mr.  Crisfield  said,  that  before  the  question 
was  taken  upon  it,  he  believed  it  would  be  in  or- 
der to  perfect  the  original  proposition. 

The  President,  (pro  tem.,)  assented. 

Mr.  Crisfield  then  moved  to  amend  the  origi- 
nal thirteenth  section  by  adding  at  the  end  there- 
of, the  following: 

"And  the  Governor  may  in  the  recess  of  the 
Senate,  appoint  and  commission,  subject  to  the 
limitations  aforesaid,  an  additional  nunr.ber  of 
such  officers  as  are  authorised  by  any  law  exist- 
ing at  the  time  of  the  appointment,  which  in  its 
terms  do  not  limit  the  number  of  such  class  of 
officers  or  of  which  the  number  limited  has  not 
been  filled.'' 

Mr.  Brent,  of  Baltimore  city,  said,  it  seemed 
to  him  that  the  amendment  was  the  same  as  his 
own. 

Mr.  Chambers,  of  Kent,  (addressing  himself  to 
Mr.  Brent,  of  Baltimore  city,)  enquired,  wheth- 
er the  gentleman  was  not  satisfied  that,  under  the 
language  of  his  amendment,  the  Executive  officer 
might  forbear  to  make  appointments.  He,  (Mr. 
C.,)  did  not  know  that  any  Governor  woulJ  be 
guilty  of  such  misconduct,  but  did  the  amend- 
ment of  the  gentleman  from  Baltimore  city,  [Mr. 
Brent,]  guard  against  it  ?  If  the  the  amendment 
of  the  gentleman  from  Somerset,  [Mr.  Crisfield,] 
met  this  objection,  why  did  not  the  gentleman 
from  Baltimore  city  also  guard  against  it.' 

Mr.  Brent,  of  Baltimore  city.  Let  the  amend- 
ment of  the  gentleman  from  Somerset,  [Mr. 
Crisfield,]  be  again  read. 

The  amendment  having  been  again  read — 

Some  explanations  as  to  its  object  and  effijct 
followed,  on  the  part  of  Messrs.  McLane,  Cris- 
field, and  Chambers,  of  Kent. 

Mr.  Howard  suggested  that  the  object  of  the 
amendment  of  the  gentleman  from  Somerset, 
[Mr.  Crisfield,]  was  reached  by  the  twelfth  sec- 
tion which  had  been  adopted. 

Some  conversation  followed  on  a  point  of  or- 
der, between  Mr.  Spencer  and  the  President 
[pro  tem.] 

Mr.  Sfencer  said,  he  should  be  compelled  to 
vote  against  the  section  altogether,  because,  if 
amended  as  proposed  by  the  gentleman  from 
Somerset,  [Mr.  Crisfield,]  if  the  Governor  were 
to  discharge  his  duty  and  were  to  make  a  nomi- 
nation to  the  Senate  within  one  calendar  month 


after  the  commencement  of  the  session,  and  the 
Senate  should  happen  not  to  con  firm  the  appoint- 
ment, or  should  postpone  action  on  the  nomina- 
tion,— no  matter  ho*  important  it  might  be  that 
the  office  should  be  filled — there  would  be  a  va- 
cancy. 

Mr.  Crisfield  desired  to  ask  the  gentleman 
from  Queen  Anne's,  [Mr.  Spencer,]  a  question. 
Was  not  the  section  as  amended,  on  his  [Mr.  C.'s] 
own  motion,  so  far  as  the  commentary  of  the 
gentleman  was  now  concerned,  in  the  same  words 
as  those  of  the  existing  Constitution  .' 

Mr.  Spencer  replied  in  the  affirmative. 

Mr.  Crisfield  enquired  then,  whether  any 
such  difficulty  as  that  to  which  the  gentleman 
referred  had  ever  existed  under  the  present  Con- 
stitution? 

Mr.  Spencer  said,  he  had  listened  to  the  ques- 
tion with  proper  respect,  as  he  alwa\s  should  to 
any  enquiry  which  gentlemen  might  think  proper 
to  submit  to  him,  in  reference  to  any  remarks 
he  might  make.  But,  in  reply  to  the  en- 
quiry of  the  gentleman,  he,  [Mr.  S.,]  would  ask, 
whether  any  man  could  have  contemplated  that 
ten  years  ago,  the  Legislature  would  have  viola- 
ted its  imperative  and  sworn  duty  so  far  as  to 
fail  during  the  whole  session  to  elect  a  Senator 
of  the  United  States?  And  now  when  he,  [Mr. 
S  ,]  pointed  out  a  delect  in  the  proposition  which 
might  lead  to  serious  difficulty,  the  gentleman 
met  his  objection  by  asking  him  whether  this  was 
not  a  copy  of  the  provision  of  the  old  Constitu- 
tion. He,  [Mr.  S.,]  was  not  to  wait  until  such  a 
case  had  arisen.  If  he  could  see  any  contingen- 
cy in  which  a  difficulty  might  arise,  it  surely  was 
right  and  proper  that  the  Convention  should  pro- 
vide against  it.  He  did  say  with  all  respect  to 
the  proposition  and  to  the  mover  of  it,  that  it 
did  not  place  things  in  a  belter  condition  than 
that  in  which  they  were  under  the  provision  as 
reported  from  the  committee.  On  the  contrary, 
he  thought  it  was  worse. 

Mr.  Crisfield  explained  the  object  and  oper- 
ation of  his  amendment. 

Mr.  Brent,  of  Baltimore  city,  moved  as  a  sub- 
stitute for  said  amendment,  the  following,to  com© 
in  at  the  end  of  said  thirteenth  section: 

"And  in  all  cases  whereby  existing  laws  or  any 
law  hereafter  to  be  passed, there  are  appointments 
to  be  made  according  to  the  discretion  of  the  Go- 
vernor, with  or  without  limit  as  to  number,  then 
in  such  case,  the  Governor  may  in  the  recess  of 
the  Senate,  grant  temporary  commissions  as 
aforesaid." 

Mr.  Brent  said,  this  amendment  would  meet 
all  the  difficulties  which  had  been  suggested. 

Mr.  Crisfield  said,  that  so  far  ns  he  could  un- 
derstand the  amendment  from  merely  hearing  it 
read,  he  had  no  objection  to  it.  He  would  ask 
that  the  amendment,  as  now  oflered  by  the  gen- 
tleman from  Baltimore  city,  (Mr.  Brent,)  and  the 
whole  section  might  be  again  read. 

They  were  accordingly  read,  whereupon 
Mr.  Crisfield  said  tie  would  accept  the  amend- 
ment of  Mr.  Brent,  as  a  substitute  for  his  own 
proposition. 
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Mr.  McLane  suggested  that  the  original  sec- 
tion, as  it  came  from  the  committee,  had  been 
rather  marred  than  improved,  by  the  amend- 
ments which  had  been  made. 

Some  conversation  followed  as  to  the  state  of 
the  question,  in  which  Messrs.  McLane,  Cris- 
FiELD  and  Jenifer  took  part 

And  some  further  explanations  followed  be- 
tween Messrs.  Crisfield  and  McLane,  as  to  the 
effect  and  operation  of  the  amendment. 

Mr.  McLane  thought  the  gentleman  would  not 
accomplish  his  object,  by  the  proposition  he  had 
offered.  He  referred  to  the  discussion  which  had 
taken  place  on  the  question  of  the  power  of  ap- 
pointment, during  the  recess,  in  relation  to  Fed- 
eral offices,  and  adverted  to  the  opinion  given  by 
Mr.  Wirt,  when  attorney  general,  in  the  case  of 
the  appointment  of  a  collector  on  Lake  Erie, 
that  the  President  had  the  power  to  fill  the  va- 
cancy during  that  recess;  an  opinion  which  he, 
(Mr.McLane,)considered  as  having  had  stronger 
basis  to  rest  upon  than  the  provision  in  our  Consti- 
tution conferring  the  power  on  the  Governor.  He 
regarded  the  power  of  the  President  of  the  Uni- 
ted States,  and  the  power  of  the  Governor  of 
Maryland,  as  precisely  parallel  in  reference  to 
this  subject.  He  therefore  saw  no  necessity 
for  either  of  these  propositions.  He  thought  the 
section  as  it  came  from  the  committee  preferable 
to  either  of  them.  He  did  not  think  the  term  of 
an  appointment  should  of  necessity  expire  within 
thirty  days  after  the  meeting  of  the  Legislature 
If  the  appointment  made  by  the  Governor  was  an 
improper  one,  the  Senate  could  at  any  time  re- 
ject it. 

He  was  not  aware  that  the  Governor  had  the 
power  to  appoint,  daring  the  recess,  and  that  if 
the  nomination  was  rejected  by  the  Senate,  he 
could  fill  the  office- agaui  with  the  same  person, 
until  the  gentleman  from  Anne  Arundel,  [Mr. 
Donaldson,)  suggested  it.  If  the  Governor  had 
any  such  power,  it  ought  to^be  taken  away  from 
him. 

Mr.  Donaldson  explained  what  he  had  said 

Mr.  Beent  referred  to  the  opinion  of  the  At- 
torney General,  Charles  Lr^e,  as  directly  oppo- 
site to  that  given  by  Mr.  Wirt,  as  to  the  power 
of  the  President  to  appoint  a  commissioner,  (an 
original  appointment,)  during  the  recess  of  the 
Senate  If  there  was  a  doubt  existing  on  the 
subject,  it  ought  to  be  removed  by  the  action  of 
this  Convention. 

Mr.  Chambers  concurred  in  the  general  course 
of  the  remarks  of  the  gentleman  from  Cecil  — 
But  there  was  still  room  for  doubt  whether  the 
temporary  appointee  would  not  hold  on  after  a 
rejection  by  the  Senate.  The  language  is  ex- 
press that  the  appointee  shall  continue  to  hold 
the  office  till  a  new  appointmeiis  is  made.  No 
new  appointment  is  made  until  a  nomination  is 
confirmed.  He  could  not  suppose  the  Conven- 
tion designed  to  have  the  temporary  appointee 
fill  the  office  after  his  rejection,  and  yet  if  other 
persons  were  afterwards  nominated,  who  were 
also  rejected,  there  would  be  no  new  appoint- 
ment, and  then  the  language  of  the  proposed  sec- 
tion might  be  relied  on  to  justify  the  temporary 


appointee  to  continue.  He  stated  what  he  con- 
sidered to  be  the  practice  of  the  General  Gov- 
ernment, under  the  Constitution  of  the  United 
States.  Where  a  knowledge  of  a  vacancy  first 
came  to  the  President  in  the  recess,  it  was  re- 
garded as  "occurring  in  the  recess."  He  would 
be  willing  to  take  the  section  with  the  simple 
addition  of  the  word  "occurring,"  and  adding  a 
provision  that  the  temporary  appointment  should 
cease  with  the  next  session  of  the  Senate. 

Mr.  Grason  called  the  attention  of  the  Con- 
vention to  the  article  as  it  was  reported,  and  the 
substitute  proposed  for  it.  According  to  the  bill 
as  it  now  stond,'a  person  appointed  in  the  recess, 
must  be  nominated  to  the  tienate  within  thirty 
days  from  the  commencement  of  the  session,  and 
if  rejected,  his  appointment  terminates;  and  of 
course  his  commission  cannot  be  continued  or 
renewed  after  the  adjournment.  The  fourteenth 
section  expressly  provides  that  no  person,  reject- 
ed by  the  Senate,  shall  be  appointed  during  the 
recess. 

The  objection  to  the  substitute  is,  that  it  only 
provides  for  vacancies  that  ^'occur  during  the  re- 
cess." These  words  are  used  in  the  existing 
Constitution,  and  have  been  susceptible  of  differ- 
ent constructions.  Under  one  Executive,  the 
construction  has  been,  that  any  vacancy  in  the 
recess,  is  considered  as  occurring  at  the  time; 
and  under  a  different  administration  it  was  sup- 
posed that  no  vacancy  could  be  considered  as 
occurring  during  the  rec«ss,  unless  it  originated 
after  the  adjournment  of  the  Senate.  Under  the 
latter  construction,  the  most  important  offices 
might  remain  vacant,  in  case  of  the  death  or  re- 
signation of  the  incumbents  immediately  before 
the  adjournment. 

In  preparing  the  bill,  the  committee  had  wish- 
ed to  avoid  the  use  of  tr,e  doubtful  terms  which 
are  now  attempted  to  be  revived. 

The  gentleman  from  Kent,  (Mr.  Chambers,) 
was  extremely  anxious  to  guard  against  any  pos- 
sible abuse  of  power  by  the  Governor,  but  as  re- 
gards the  abuse  of  power,  on  the  part  of  the  Sen- 
ale,  he  appeared  to  entertain  iio  apprehensions 
whatever.  There  might  be  abuses  of  power  by 
the  Senate  as  well  as  the  Executive,  and  ap- 
pointments might  fail  from  a  difference  of  opin- 
ion respecting  the  persons  nominated.  In  case 
of  a  difference  between  the  Kxecutiveand  Sen- 
ate, and  a.  consequent  failure  to  make  an  ap- 
pointment, the  Governor  ought  to  have  the  pow- 
er during  the  recess  to  fill  the  vacancy,  not  by 
appointing  persons  who  had  been  rejected,  but 
others  who  were  not  liable  to  objection. 

Mr.  McLane  rose  to  reply  to  the  gentleman 
from  Kent  on  two  points — the  one  a  difference 
of  principle,  and  the  other  of  interpretation.  The 
law  of  the  United  States  provided,  in  case  that 
a  vacancy  was  found  in"  the  recess  of  the  Sen- 
ate, the  President  m'ay  fill  it  in  the  recess. 

Mr.  Chambers  objected  that  this  was  too 
bfoad  an  interpretation.  The  practice  is  this  :  if 
the  President  has  first  heard  of  a  vacancy  in  the  re- 
cess, it  is  the  construction  that  it  occurred  when 
the  President  heard  of  it.    But  the  President 
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has  no  power  to  fill  any  office  which  was  vacated 
during  the  session,  in  the  recess. 

Mr.  McLane  contended  that  where  any  va- 
cancy is  found  to  exist  in  the  recess,  the  Presi- 
ident  fills  it  in  the  recess. 

Mr.  Chambers  did  not  mean  his  remarks  to 
apply  to  a  certain  class  of  appointments  which 
come  under  a  new  system  of  laws. 

Mr.  McLane  replied  that  this  was  the  very 
class  to  which  this  exercise  of  power  bears  ref- 
erence. The  practice  of  the  General  Govern- 
ment as  he  had  stated  it,  is  in  accordance  with 
a  construction  put  on  the  power,  and  sustained 
by  the  ablest  statesmen  and  writers  in  the  United 
States,  and  arises  from  the  necessity  of  the  case. 
And  it  had  led  to  no  ill  results,  but  exclusively 
to  good.  And,  he  asked,  why  would  not  gentle- 
man profit  by  the  lessons  of  experience!  Why 
deny  to  the  Governor  of  the  State,  the  same  pow- 
er which  the  United  States  Constitution  gives  to 
the  President  of  the  United  States.  Why  should 
we  throw  out  of  our  institutions  that  privilege 
which  has  been  found  indispensibly  necessary  in 
the  administration  of  the  General  Government? 
Cases  of  great  emergency  may  arise,  and  you 
deprive  the  Governor  of  the  power  to  act  as  the 
necessity  of  the  cases  demands,  lest  a  fraud 
should  be  perpetrated.  The  gentleman  from 
Kent  supposes  that  under  this  section  an  appoint 
ment  made  in  the  recess  may  continue  until  the 
end  of  the  session, or  a  new  appointment  is  made. 
He  presumed  the  original  section  did  nat  mean 
this,  but  only  until  the  Senate  should  appoint. 
It  was  never  intended  that  he  should  hold  to  the 
end  of  the  session,  but  only  until  there  is  a  new 
appointment.  If  there  is  ambiguity,  he  was 
willing  to  adopt  any  language  which  would  re- 
move it. 

Mr.  Chambers  repeated  what  he  had  before 
said,  as  to  the  practice  under  the  Constitution  of 
the  United  States.  Certainly  General  Jackson  in 
the  plentitude  of  his  power,  had  largely  advanced 
upon  any  previous  practice.  But  he  did  not  ad- 
mit the  propriety  of  his  new  precedents.  He 
never  did  and  never  could  approve  the  re-ap- 
pointment of  Mr.  GwTNN,  after  his  nomination 
had  been  once  rejected,  and  on  a  second  nomina- 
tion laid  on  the  table.  But  a  manifest  difference 
was  to  be  noticed  between  the  condition  of  the 
United  States,  and  the  State  of  Maryland.  The 
vast  extent  of  the  former  might  require  a  large 
part  of  a  session  of  Congress,  to  pass  away  af- 
ter a  vacancy  had  occurred,  before  a  knowledge 
of  the  fact  could  reach  the  President.  The  Sen- 
ate may  have  adjourned  in  the  inttrim.  In  that 
case,  for  all  pratical  purposes,  the  vacancy  did 
occur  in  the  recess,  that  is  to  say,  when  the  Pre- 
sident first  became  informed  of  it.  In  Maryland 
such  a  thing  was  not  to  be  expected;  with  the 
facilities  for  rapid  communication,  it  was  scarce- 
ly possible.  But  why  further  discuss  this  ques- 
tion ?  There  was  doubt  expressed,  therefore,  he 
assumed  there  was  room  for  doubt.  A  very  few 
words  would  remove  it,  and  make  it  as  plain  as 
z  pike-staff.  Why  then  this  unwillingness  to 
change  a  letter,  a  cross  or  a  dot? 
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Mr.  Grason  and  Mr.  Chambers  mutually  ex- 
plained. 

The  question  was  then  taken  on  the  amend- 
ment of  Mr.  Brent,  of  Baltimore,  (as  accepted 
by  Mr.  Crisfield.) 

No  quorum  voted. 

A  long  conversation  followed  on  points  of 
order. 

The  question  was  then  again  taken  on  the  said 
amendment. 

But  no  quorum  voted. 

Mr.  Presstman  moved  that  there  be  a  call  of 
the  Convention. 

The  motion  was  not  insisted  upon,  a  quorum 
having  been  ascertained  to  be  present. 

The  question  on  theamendmentwas  then  again 
taken,  and  it  was  rejected. 

The  question  then  recurred  on  the  adoption  of 
the  thirteenth  section,  as  amended. 

Mr  Grason  offered  as  a  substitute  for  said  sec- 
tion, the  following: 

"■Section  13.  In  case  of  any  vacancy  during  the 
recess  of  the  Senate,  in  any  office  which  tiie  Go- 
vernor has  power  to  fill,  he  shall  appoint  some 
suitable  person  to  fill  said  office,  whose  commis- 
sion shall  continue  in  force  till  the  end  of  the 
next  session  of  the  Legislature,  or  until  some 
other  person  is  appointed  to  the  same  office, 
whichever  shall  first  occur,  and  the  nomination 
of  every  person  thus  appointed  during  the  recess 
orof  any  other  person  in  his  place,  shall  be  made 
to  the  Senate  within  thirty  days  after  the  next 
meeting  of  the  Legislature.'' 

Some  conversation  passed  between  Messrs. 
Chambers,  of  Kent,  and  Grason,  arising  out  of 
a  change  in  the  phraseology  suggested  by  the 
former  gentleman. 

The  question  recurred  on  the  substitute  of  Mr. 
Grason. 

Mr.  Chambers,  of  Kent,  moved  to  amend  the 
said  substitute,  by  adding  the  words  he  had  sug- 
gested to  Mr.  Grason,)  as  follows: 

In  the  first  line,  after  the  word  "vacancy,"  in- 
sert the  words  "may  happen." 

The  amendment  of  Mr.  Chambers,  by  ayes  28, 
noes  27,  was  agreed  to. 

The  question  recurred  on  the  adoption  of  the 
substitute  of  Mr.  Grason. 

And  it  was  adopted. 

And  the  section,  as  amended,  was  adopted. 

Mr.  Thomas,  by  permission  of  the  Convention, 
withdrew  the  amendment  offered  by  him  on  Sa- 
turday, the  8lh  instant,  to  the  fifth  section  of  the 
report,  and  substituted  the  following: 

"The  State  shall  be  divided  into  four  districts. 
Allegany,  Washington,  Frederick,  Carroll  and 
Raltimore  counties,  to  be  the  first;  St.  Mary's, 
Charles,  Prince  George's,  Anne  Arundel,  How- 
ard and  Montgomery  counties,  the  second;  Balti- 
more city  the  third;  Harford  and  the  eight  coun- 
ties on  the  Eastern  Shore,  the  fourth  district." 

MOTIONS  TO  RECONSIDER. 

Mr.  Chambers,  of  Kent,  gave  notice  of  his  in- 
tention to  move  a  reconsideration  of  the  twenty- 
second  rule  for  the  purpose  of  introducing  the  fol- 
lowing amendment: 
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"Whenever  a  question  shall  have  been  decided 
by  yeas  and  nays,  no  motion  to  reconsider  shall 
prevail,  unless  there  shall  be  cast  in  favor  of  a 
reconsideration  a  larger  number  of  votes  than 
those  of  the  majority  or  original  vote." 

Mr.  Brown  moved  that  the  Convention  take 
up  for  consideration  the  second  section  of  the  re- 
port of  the  committee  on  the  Executive  depart- 
ment, for  the  purpose  of  making  it  the  order  of 
the  day  for  Thursday  next." 

Pending  the  question  on  this  motion, 

The  Convention  adjourned  until  to-morrow 
morning  at  ten  o'clock. 


SATURDAY,  March  15th,  1851. 

.The  Convention  met  at  ten  o'clock. 
■    Prayer  vi'as  made  by  the  Rev.  Mr.  Grauff. 

The  roll  of  the  members  was  called. 

There  was  no  quorum  present. 

Mr.  Phelps  moved  that  there  be  a  call  of  the 
Convention. 

Five  members  having  sustained,the  motion, (as 
required  by  the  rule,)  a  call  of  the  Convention 
was  ordered. 

The  roll  was  called. 

And  the  names  of  the  absentees  were  then  again 
called. 

When  the  name  of  Mr.  Chandler  was  called. 

The  President,  pro  tern.,  rose  and  stated  to 
the  Convention,  that  he  had  been  requested  by 
Mr.  Chandler,  to  inform  the  Convention,  that 
he  had  been  called  home  by  the  illness  of  a  mem- 
ber of  his  family. 

The  doorkeeper  was  sent  to  notify  the  absent 
members  to  attend;  and,  in  a  short  time,  he  re- 
turned and  stated,  through  the  President,  pro 
tern.,  that  he  had  perform  his  duty. 

Subsequently  the  doors  were  locked,  and  the 
Sergeant-at-arms,  was  sent  to  bring  in  the  absent 
members. 

After  some  proceedings,  and  a  good  deal  of 
fun,  (no  quorum  having  been  obtained,) 

The  Convention  adjourned  until  Monday  morn- 
ing at  ten  o'clock. 


MONDAY,  March  17,  1851. 

The  Convention  met  at  ten  o'clock. 

At  a  quarter  before  twelve  o'clock, 

Prayer  was  made  by  the  Rev.  Mr.  Grauff. 

No  quorum  was  present. 

Mr.  Phelps  rose  and  said,  it  was  intimated  by 
gentlemen  near  him,  that  a  quorum  was  in  the 
city.  By  calling  the  roll,  and  sending  the  door- 
keeper to  notify  such  members  as  might  be  in 
the  city  to  attend,  it  was  probable  that  the  atten- 
dance of  a  quorum  might  be  obtained. 

The  roll  was  accordingly  called. 


Thirty-four  members  only  answered  to  their 
names. 

Mr,  Phelps  moved  that  the  doorkeeper  be  sent 
to  notify  the  absent  members  to  attend. 

Mr.  Bowie.  Of  what  use  will  it  be?  There 
is  no  quorum  in  the  city. 

Mr.  Phelps.    I  understood  there  was. ' 

Mr.  Bowie.  Oh.no!  Only  four  or  five  mem- 
bers came  down  by  the  cars.  I  move,  (address- 
ing the  Secretary  in  the  absence  of  the  President, 
pro.  tern.,)  that  this  Convention  do  now  ad- 
journ. 

Mr.  Shriver  moved  that  the  names  of  those 
present  be  entered  on  the  journal,  and  that  the 
Secretari  put  the  question  on  the  motion  to  ad- 
journ. 

The  Secretary  stated  the  question  to  be  on 
the  motion  to  adjourn. 

Mr.  Phelps  asked  the  yeas  and  nay?,  which 
after  some  conversation  on  a  point  of  order,  were 
taken,  and 

Were  yeas  18,  nays  25. 

So  the  Convention  refused  to  adjourn. 

And,  the  motion  having  been  renewed  and  de- 
cided in  the  affirmative, 

The  Convention  adjourned  until  to-morrow 
morning  at  ten  o'clock. 


TUESDAY,  March  18, 1851. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

Mr.  Ware  rose  and  moved,  that  in  the  ab- 
sence of  the  President  of  the  Convention,  Mr. 
Buchanan,  of  Baltimore  county  take  the  Chair. 

The  motion  was  unanimously  agreed  to. 

Mr.  Buchanan  thereupon  took  the  Chair. 

The  roll  of  the  members  was  called. 

Forty-seven  members  answered  to  their  names. 

After  some  time,  fifty  members  were  reported 
to  be  present. 

Not  a  quorum. 

Mr.  Smith  said  that  there  were,  to  his  knowl- 
edge, other  members  of  the  Convention  in  the 
city  not  now  in  their  seats.  He  would,  therefore, 
move  that  there  be  a  call  of  the  Convention. 

The  roll  was  called  and  a  quorum  was  ascer- 
tained to  be  present. 

THE  president. 

Mr.  Bowie  rose  and  stated  that  a  letter  had 
been  received  from  General  Chapman,  President 
of  the  Convention,  staling  that  he  was  detained 
from  the  Convention  by  a  serious  accident.  It 
would,  therefore,  be  necessary  to  go  into  the 
election  of  a  President,  pro  tern.  And  he,  (Mr. 
B.,)  moved  that  the  Convention  now  go  into  an 
election. 

The  question  was  taken, 

And  the  motion  was  agreed  to. 

Mr.  Bowie  nominated  Mr.  Williams,  of  Som- 
erset. 

Mr.  Shriver  nominated  Mr.  Buchanan,  of  Bal- 
timore county,  (the  present  Chairman.) 
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Mr.  DiRicKSON  enquired  Avhether  any  motion 
had  been  made  as  to  the  mode  by  which  the  elec- 
tion should  take  place — by  ballot  or  viva  voce  ? 

The  Chairman  said  no  motion  had  been  made. 
Does  the  gentleman  submit  any? 

Mr.  DiRicKSON.     I  have  none  to  make. 

Mr.  Bowie.  I  move  that  the  election  take 
place  viva  voce. 

The  motion  was  agreed  to. 

Mr.  Shkiver  moved  that  the  Secretary  an- 
nounce the  names  of  the  nominees,  (which  be- 
ing done,) 

Mr.  Smith  moved  that  tellers  be  appointed  to 
count  the  votes. 

Ordered  accordingly. 

Mr.  Phblps  moved  that  the  tellers  be  appoint- 
ed by  the  Chair. 

Ordered  accordingly. 

The  Chairman  appointed  the  following  gen- 
tlemen tellers  to  count  the  votes  : 

Mr.  Magraw,  of  Harford. 

Mr.  Phelps,  of  Dorchester. 

The  tellers  took  their  seats  and  the  Secretary 
proceeded  to  call  the  roll. 

Mr.  Jenifer,  when  his  name  was  called,  re- 
marked that  it  vi^ould  give  him  pleasure  to  vote 
for  Doctor  Williams,  but  as  the  Presidents,  pi-o 
tern,  had  hitherto  been  taken  from  the  smaller 
counties,  he  preferred  to  vote  on  the  present  oc- 
casion for  a  gentleman  from  one  of  the  upper 
counties,  and  should  therefore  vote  for  the  gen- 
tleman from  Baltimore  county,  (Mr.  Buchanan.) 

The  roll  having  been  called  through, 

The  result  of  the  vote  was  announced  as  fol- 
lows: 

Whole  number  of  votes,  fifty-three. 

Of  which  number — 

Mr.  Buchanan  received  thirty-four,  and  Mr. 
Williams,  nineteen. 

So  Mr.  Buchanan,  having  received  a  majority 
of  all  the  votes  cast,  was  declared  duly  elected 
President,  pro.  tem. 

Whereupon,  the  President,  pro.  tern.,  took  the 
Chair,  and,  after  a  brief  pause,  rose  and  address- 
ed the  Convention  as  follows: 
Gentlemen  of  the  Convenlion: 

I  acknowledge  with  deep  sensibility  the  honor 
you  have  conferred  upon  me,  in  calling  me  to 
administer  the  duties  of  this  Chair  during  the 
regretted  absence  of  the  presiding  officer  of  your 
choice.  I  speak  with  unaffected  sincerity  when 
1  say,  that  this  signal  mark  of  your  confidence 
and  respect  was  not  less  merited,  than  unexpect- 
ed by  me.  Yielding,  however,  to  no  man  in  a 
stern  patriotic  purpose  to  accomplish  the  great 
objects  which  have  brought  us  together,  I  shall 
endeavor  to  discharge  the  duties  of  this  station 
in  such  a  manner  as  may  best  promote  these  ob- 
jects and  secure  their  final  consummation.  In 
this  earnest  and  honest  effort,  1  shall  rely  confi- 
dently, gentlemen,  on  your  forbearance  and 
support. 

It  is  not  inappropriate  to  the  occasion  to  say, 
that  since  I  have  had  the  honor  of  a  seat  in  this 
Convention,  it  has  been  my  good  fortune  to  move 
on  harmoniously,  and  in  the  kindest  interchange 
of  fraternal  regard  with  all  its  members.  I  have 


had  but  one  aim — one  end — one  hope.  I  hare 
known  no  party.  I  have  cast  from  me,  as  un- 
worthy and  polluted  things  in  such  an  assembly 
as  this,  all  party  considerations.  I  have  looked 
with  a  single  eye  to  the  honor  and  the  welfare  of 
proud  old  Maryland — the  Shibboleth  of  our  poli- 
cy— the  glorious  centre  of  all  our  hopes  and  all 
our  affectionsi  I  have  endeavored  solely  and 
simply  to  secure  to  her  the  adoption  of  such  a 
Constitution,  as  her  enlightened  and  patriotic 
children  have  a  right  to  expect  at  our  hands.  Nor 
has  my  confidence  in  the  ultimate  realization  of 
that  result,  been  in  any  degree  shaken.  I  do 
conscientiously  believe,  that  notwithstanding  the 
portentous  clouds  which  have  at  times  darkened 
our  horizon,  there  exists  an  inflexible  determina- 
tion here  to  give  a  triumphant  issue  to  our  la- 
bors, by  the  formation  of  a  Constitution  which 
will  be  acceptable  to  the  people,  and  under 
whose  benignant  provisions  the  State  may  rap- 
idly advance  towards  the  fulfilment  of  the  high 
destiny  that  awaits  her. 

The  work  is  before  us.  Gentlemen,  let  us  ac- 
complish it. 

Tlie  journal  of  Saturday  last  and  of  yesterday, 
wei  e  then  severally  read  and  approved. 

motions  to  RE-CONSIDER. 

Mr.  Chambers,  in  pursuance  of  the  notice  he 
had  heretofore  given,  moved  to  reconsider  the 
twenty-second  rule  of  the  Convention,  for  the 
purpose  of  introducing  the  following  amendment: 

"Whenever  a  question  shall  have  been  decided 
by  yeas  and  nays,  no  motion  to  re-consider  shall 
prevail,  unless  there  shall  be  cast  in  favor  of  a 
re-consideration  a  larger  number  of  votes  than 
those  of  the  majority  on  the  original  vote." 

Mr  C.  said,  he  took  it  for  granted,  that  it  was 
not  necessary  for  him  to  say  any  thing  in  favor  of 
this  change  of  the  rule.  Its  object  simply  was  to 
prevent  a  thin  Convention  from  over-ruling  the 
decision  of  a  Convention  more  full.  Common 
honesty,  it  seemed  to  him,  required  the  change. 

Mr.  McLane  said,  he  was  sorry  he  could  not 
vote  in  favor  of  the  proposition  of  the  gentleman 
from  Kent,  (Mr.  Chambers.)  It  might  lead  to  a 
vast  deal  of  embarrassment,  and  was  not  exactly 
in  place,  he  thought,  in  such  a  body  as  this.  Of 
all  bodies,  that  which  had  assembled  for  the  pur- 
pose of  forming  a  Constitution  should,  as  regard- 
ed votes  and  re-consideraiion  of  voxs  upon  pro- 
positions which  might  from  time  to  time  come 
before  it,  be  as  free  as  possible. 

On  going  back  to  the  Convention  which 
formed  the  Constitution  of  the  United  States, 
and  probably  there  could  be  no  better  model, 
either  as  regarded  the  instrument  itself,  or 
the  character  of  the  body  which  framed  it,  it 
would  be  found  that  the  constant  practice  was 
to  take  up  a  subject  to-day,  vote  upon  it,  lay  it 
aside,  take  up  anoth-r,  and,  after  considering 
that,  go  back  by  a  motion  to  reconsider  to  that 
subject  which  they  had  in  the  first  instance  par- 
tially disposed  of.  Such  was  the  practice  of 
that  body,  not  only  as  regarded  cardinal  princi- 
ples, but  the.details  of  measures.    And  it  was 
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absolutely  necessary  that  it  should  be  so. — 
The  motion  of  the  gentleman  from  Kent  (Mr. 
Chambers)  would  very  much  deprive  the  Con- 
vention of  all  the  benefits  resulting  from  such  a 
practice.  So  far  as  his  [Mr.  McL's.]  knowl- 
edge extended,  no  such  rule  as  the  gentleman 
proposed  was  to  be  found  in  any  deliberative  or 
legislative  body,  unless  perhaps  it  might  have 
been  in  some  of  the  colonial  or  provincial  Leg- 
islatures. The  only  distinction  in  relation  to 
motions  to  reconsider  had  been,  that  such  a  mo- 
tion should  be  made  by  a  member  who  had  vo- 
ted with  the  majority;  and  this  had  been  a  suffi- 
cient security  against  any  improper  use  of  the 
power  to  reconsider.  This  Convention  had  va- 
ried that  rule,  because  it  had  found  it  requisite 
to  do  so  for  its  own  security.  He  was  willing 
to  go  back  to  the  original  vote,  so  far  as  to  re- 
quire that  motions  to  reconsider  should  be  made 
by  members  voting  with  the  majority;  but  be 
was  opposed  to  the  adoptien  of  any  new  restric- 
tion from  which  he  conceived  great  inconveni- 
ence might  result.  And  Mr.  McL.  put  a  case 
in  illustration. 

He  found  that  in  the  Convention  which 
framed  the  Constitution  of  the  State  of  Massa- 
chusetts in  1820-21,  a  motion  had  been  made 
similar  to  that  of  the  gentleman  from  Kent,  [Mr. 
Chambers.]  The  rule  was  debated  by  some 
most  eminent  men;  and,  after  a  good  deal  of 
discussion,  a  motion  was  made  by  Mr.  Morton 
to  strike  out  the  whole  rule,  and  insert  "one 
■which  should  allow  of  reconsideration,  when  as 
many  members  voted  for  it  as  were  in  favor  of 
the  original  measure,  provided  they  were  a  ma- 
jority of  the  members  voting  on  the  question  of 
reconsideration — notice  to  be  given — and  one  re- 
consideration of  the  same  question  only  to  be 
allowed."  Let  us  see  how  Mr.  Webster  treated 
the  proposition.  He  [Mr.  McL.]  read  from  page 
27,  of  the  debates  of  the  Convention. 

•'Mr.  Webster  thought,  that  of  all  the  various 
propositions  which  the  occasion  had  elicited,  that 
now  before  the  Convention  was  the  most  extra- 
ordinary. It  appeared  to  him  to  be  in  many  re- 
spects objectionable.  In  the  first  place,  what  is 
meant  by  requiring  as  many  votes  to  reconsider 
a  motion,  as  were  in  favor  of  the  original  mea- 
sure? Suppose  the  questions  were  on  the  adop- 
tion of  an  amendment— a  vary  small  number,  for 
example  five,  might  be  in  favor  of  it,  and  all  the 
rest  against  it.  Yet,  in  this  case,  by  the  proposed 
rule,  the  vote  was  necessarily  to  be  reconsidered. 
The  honorable  gentleman  had  drawn  his  motion 
as  if  affirmative  votes  only  could  be  reconsidered, 
and  has  made  no  provision  at  all  for  the  recon- 
sideration of  negotice  votes.  Again,  according  to 
this  provision,  a  motion  for  reconsideration  might 
be  made  and  discussed  for  a  week  ;  then  put  to 
the  vote,  and  although  carried  affirmatively  by  a 
majority,  have  no  effect,  and  be  declared  a  nullity 
because  the  majority  was  not  large  enough. 

"He  begged  leave  to  dissent  entirely,  and  most 
■widely,  from  all  such  modes  of  proceeding.  All 
rules  respecting  reconsiderations,  were  intended 
and  adopted  for  the  purpose  of  ascertaining,  un- 
der what  circumstances,  and.  by  ■whom,  a  motion  • 


for  reconsideration  might  be  brought  forward. 
But  when  once  brought  forward,  it  must,  of 
course,  like  all  other  motions,  be  decided  by  a 
majority.  Nobody,  he  believed,  ever  before 
heard  of  a  rule,  by  which  a  motion  to  reconsider 
when  once  regularly  made,  was  not  to  be  decid- 
ed like  other  motions.  It  might  well  be  doubted 
whether  the  Convention  could  prescribe  any  such 
rules;  rules  by  which  anything,  more  than  a  ma- 
jority of  members  should  be  required  for  the  de- 
cision of  any  question  regularly  before  it. 

"Mr.  W.  proceeded  to  say,  it  was  with  great 
unwillingness  that  he  troubled  the  Convention 
again  on  this  occasion,  but  he  would  indulge  the 
hope,  that  after  the  failure  of  so  many  attempts 
to  qualify  the  right  of  moving  to  reconsider,  in 
any  manner  acceptable  to  the  Convention,  gen- 
tlemen would  be  more  inclined  to  adopt  the 
usual  limitation — the  restriction  of  the  right  to 
some  member  voting  with  the  majority.  No 
other  qualification  was  so  simple,  or  so  easily  un- 
derstood, and  none  better  secured  the  right 
against  abuse." 

Mr.  W.  then  went  on,  (continued  Mr.  McL.,) 
to  advocate  the  adoption  of  the  general  rule,  as 
applied  in  most  cases — that  was  to  say,  that  the 
motion  to  reconsider  should  be  made  by  a  mem- 
ber voting  with  the  majority. 

The  rule  proposed  by  Mr.  Morton,  which  was 
the  same  as  that  now  oftered  by  the  gentleman 
from  Kent,  (Mr.  Chambers,)  was  voted  down, 
without  even  the  form  of  a  division,  and  ulti- 
mately the  Convention,  on  the  motion  of  iMr. 
Webster,  adopted  precisely  the  rule  which  he, 
(Mr.  McL.,)  had  indicated  at  the  outset  of  his 
remarks;  that  was,  simply  requiring  the  motion 
to  be  made  by  a  member  voting  with  the  ma- 
jority. 

We  had  had  that  rule  here,  but  it  was  chang- 
ed. He  confessed  that  he  desired  as  much  lati- 
tude as  possible,  and  he  thought  that  such  also 
should  be  the  general  desire  of  the  Convention. 
A  decision  might  be  made  on  a  question  to-day, 
when  there  might  be  a  thin  attendance.  It 
might  become  important  to  have  the  decision  of 
a  full  House. 

They  were  acting  here  on  the  formation  of  a 
Constitution  which  was  to  endure,  he  hoped,  so 
long  as  any  of  those,  who  assisted  in  framing  it 
might  exist.  And  it  was  important  that  every 
part  of  it  should  be  well  considered.  If  a  mis- 
take was  made  to-day,  the  Convention  should 
have  an  opportunity  without  any  great  formality 
to  go  back  to  the  proposition  and  rectify  that 
mistake.  When  the  Convention  came  to  the 
final  vote,  there  would  probably  be  a  full  atten- 
dance, and  any  error  which  might  have  been 
made  could  be  corrected. 

He  thought  that  the  gentleman  from  Kent, 
(Mr.  Chambers,)  would  not  obtain  his  object  by 
the  proposition  he  had  offeree'.  He  thought  the 
amendment  which  had  been  made  to  the  rule  on 
the  motion  of  the  gentleman  from  Frederick, 
(Mr.  Thomas,)  was  a  good  one.  The  Conven- 
tion had  not  wasted  time  under  it,  nor  did  he 
think  that  there  need  be  any  apprehension  on 
that  score. 
Mr.  Chamsk^  said  he  felt  some  degree  of 
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mortification,  as  well  as  surprise,  at  the  opposi- 
tion to  tiie  proposed  change  or  addition  to  the 
rule.  He  had  supposed  if  any  proposition  could 
be  offered,  which  would  receive  universal  con- 
sent, it  was  this.  It  seemed  to  him  to  be  dicta- 
ted by  the  plainest  principles,  not  of  generosity 
only,  but  of  common  fairness  and  propriety. 
What  was  it?  Why  nothing  more  nor  less  than 
this,  that  after  a  majority  had  deliberately  adop- 
ted a  measure,  it  should  not  be  defeated  and  an- 
nuled  by  a  minority.  He  thought  the  fairly  ex- 
pressed will  of  the  majority  ought  to  prevail.  If 
this  republican  doctrine  was  sound  any  where,  it 
certainly  was  here  in  this  body.  He  must  be 
permitted  to  say,  that  he  could  not  perceive  the 
accuracy  of  the  conclusions  to  which  the  argu- 
ment of  the  gentleman  from  Cecil,  had  conduc- 
ted him.  VVith  the  gentleman's  argument,  he 
found  no  necessity  tp  battle,  but  his,  (Mr.  C.'s,) 
perceptions  must  be  strangely  oblique,  if  they 
justified  the  result  at  which  that  gentleman  had 
arrived.  The  argument  was  that  in  a  body  like 
this,  there  should  be  a  full  and  perfect  opportu- 
nity to  reconsider  every  measure  which  might 
have  been  adopted.  No  one  has  gainsaid  this. 
We  have  a  rule  granting  leave  to  reconsider, 
more  liberal  and  of  broader  extentthan  ever  pre- 
vailed, so  far  as  he  knew  and  believed,  in  any 
Convention  or  legislative  body,  in  any  State  in 
this  Union.  It  allows  a  reconsideration  to  be 
moved,  at  any  period  of  the  session,  however  re- 
mote from  the  day  of  the  original  vote,  by  any 
individual,  whether  in  the  majority  or  minority. 
The  gentleman  had  found  a  debate,  in  the  pro- 
ceedings of  the  Massachusetts  Convention  of 
1820,  on  this  subject  of  reconsideration,  and  sup- 
posed he  also  found  there  a  proposition  like  this, 
and  that  it  was  rebuked  by  Mr.  Webster.  Sir, 
said  Mr.  U.,  there  is  not  more  difference  between 
light  and  darkness,  than  there  is  between  that 
case  and  this.  In  that  case,  as  it  is  read  by  the 
gentleman,  for  he  had  not  seen  it,  the  rule  pro- 
posed for  reconsideration  was,  that  the  motion 
must  be  made  on  the  same  or  the  next  day  after 
the  vote  taken.  Here  it  may  be  reconsidered  at 
any  period  of  the  session.  The  rule  there  re- 
quired as  many  members  of  the  Convention  to  be 
present,  at  the  time  of  the  reconsideration,  as  at 
the  time  when  the  original  vote  passes.  In  our 
rule  no  such  requirement  is  found. 

The  object  of  Mr.  Webster  seemed  to  be,  as 
far  as  he  could  collect  it  from  the  gentleman's 
reading,  to  have  the  rule  conform  to  the  rule 
which  obtains  in  Congress.  Where  the  motion 
to  reconsider  was  confined  to  the  same  or  the 
next  day,  there  could  not  well  be  surprise,  and 
that  was  what  he  wished  to  avoid.  The  same 
members  would  be  apt  to  be  present;  at  all 
events  they  would  know  that  a  reconsideration 
might  be  moved  within  that  period,  and  after 
remaining  to  the  close  of  the  succeeding  day, 
•would  be  secure  against  surprise.  But  how  is 
it  here  ?  We  have  one  hundred  and  thrse  mem- 
bers. They  may  all  be  present,  and  on  a  con- 
tested question,  in  a  full  house  a  proposition  is 
carried,  and  an  article  of  the  Constitution  adop- 
ted, by  a  vote  of  seventy-six  to  twenty-seven. 


The  yeas  and  nays  are  recorded,  showing  this 
to  be  the  sentiment  of  the  house.  At  the  expi- 
ration of  three  months  after  this  vote,  there  are 
fifty-five  members  attending;  a  case  not  impossi- 
ble, because  it  has  actually  and  repeatedly  oc- 
curred. One  of  the  twenty-seven  moves,  after 
a  day's  notice,  for  a  reconsideration,  and  it  is  . 
voted  for  by  twenty-seven  members,  then  being 
a  majority,  and  the  vote  of  the  seventy-six  is 
overuled  by  the  vote  of  twenty-seven;  it  may 
be  the  same  twenty-seven,  who,  when  the  house 
was  full,  constituted  barely  a  fourth  of  the 
whole  number  of  votes  given.  Was  this  proper? 
Was  it  consistent  with  fair  dealing?  Was  there 
anything  in  the  Massachusetts  Convention,  or 
any  other  Convention  like  it?  He  thought  not. 
But,  says  the  gentleman,  we  may  expect  a  full 
Convention  when  a  final  vote  on  a  proposition 
is  to  be  taken.  What  security  have  we  for  this? 
Nay,  what  reasonable  expectation  have  we?  We 
have  takeji  final  votes,  and  most  important  votes; 
we  have  waited  and  postponed  from  time  to 
time,  but  have  we  had  a  full  house?  The  jour- 
nal would  sadly  contradict  any  such  statement. 
We  all  knew  that  members  were  continually 
absent,  attending  to  their  professional  and  do- 
mestic concerns,  and  the  prolonged  session  of 
the  body  would  furtherjincrease  the  motives  to 
be  absent.  He  had  no  motives,  personal  or  po- 
litical, to  gratify.  He  was  in  his  chair  all  day, 
every  day.  His  particular  views  were  as  little 
likely  to  be  injuriously  affected  by  the  existing 
state  of  the  rule,  as  those  of  any  other  individ- 
ual. His  sole  object  was  to  secure  the  Conven- 
tion against  the  effects  of  excited  feeling,  which 
might  lead  an  accidental  majority,  to  yield  to 
other  influences  than  such  as  prudence  and  sound 
discretion  would  suggest,  and  do  what  was 
wrong  in  itself. 

His  amendment  only  applied  to  votes  taken  by 
yeas  and  nays,  [always  the  index  of  a  fixed  pur- 
pose,] and  simply  protected  such  a  vote  from  a 
reversal  by  a  smaller  number  of  votes,  at  any 
subsequent  time. 

Mr.  C.  here  read  from  the  proceedings  of  the 
Massachussetts  Convention,  [which  had  been 
handed  to  him  from  Mr.  McLane,]  and  insisted 
that  Mr.  Webster  had  not  said  one  word  in  op- 
position to  the  views  which  he,  [Mr.  C.,]  had  ad- 
vocated. The  state  of  the  rule  there,  does  not 
make  it  a  case  of  resemblance  or  comparison  in 
the  particular  to  which  his  amendment  applied. 
Mr.  Webster's  rule  was,  on  the  contrary,  deci- 
dedly more  stringent  than  oars  would  be  after  the 
amendment  should  be  added  to  it. 

He  alluded  to  the  various  instances  of  motions 
for  reconsideration — and  the  extended  discussions 
which  have  been  had  since  the  presentation  of 
the  first  report — the  report  from  the  committee 
on  the  elective  franchise — and  to  the  small  num- 
ber of  attending  members,  to  show  the  danger  of 
reconsidering  with  a  thin  House. 

He  was  a  thorough-bred  republican,  at  least 
in  one  respect.  He  thought  a  decision  of  the 
majority,  fairly  expressed,  ought  to  prevail  and 
not  be  subject  to  reversal  by  a  subsequent  vote 
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of  the  minority.  He  had,  therefore,  thought  it 
best  to  guard  against  this  danger ;  but,  if  a  ma- 
ofrity  of  the  Convention  chose  to  authorise  such 
astate  of  things,  be  it  so.  He  could  submit  with 
as  good  grace  as  other  folks.  He  could  not, 
however,  believe  it  vyould  add  much  unction  to 
their  work — the  new  Constitution.  He  repeated 
his  surprise  at  the  opposition,  the  more  particu- 
larly, because,  when  he  gave  notice  of  his  inten- 
tion to  move  it,  he  thought  there  were  manifes- 
tations of  approbation  from  all  parts  of  the  Hall. 

Mr.  IMcLane  said,  that  the  tone  rather  than 
Ihe  substance  of  the  remarks  of  the  gentleman 
from  Kent,  (Mr.  Chambers,)  induced  him,  (Mr. 
McL.,)  to  trespass  a  few  moments  longer  upon 
the  time  of  the  Convention.  He  had  not  stated, 
nor  insinuated,  that  the  learned  gentleman  had 
found  a  precedent  for  his  motion  in  the  proceed- 
ings of  any  previous  Conventions  which  had  been 
laeld.  He,  (Mr.  McL.,)  was  sure  that  the  gen- 
tleman could  not  find  a  case  in  which  a  motion 
had  been  successfully  made  to  engraft  such  a 
provision  on  the  rules  of  proceeding.  The  gen- 
tleman was  entitled  to  the  merit  of  an  original 
invention;  and  he,  (Mr.  McL.,)  freely  conceded 
that  merit  to  him.  It  was  true  that  a  proposi- 
tion identical,  as  he  understood,  with  this  had 
been  introduced  into  the  Massachusetts  Conven- 
tion, and  had  been  deemed  so  objectionable  on 
all  sides  as  to  have  been  voted  down  without  a 
division.  If,  therefore,  the  gentleman  from  Kent, 
[Mr.  Chambers,]  had  seen  the  notice  of  such  a 
proposition  in  the  Convention  of  Massachusetts, 
and  was  aware  of  the  fate  to  which  it  was  con- 
signed, he  must  have  had  some  courage  undoubt- 
edly to  introduce  such  a  proposition  here,  with 
any  expectation  that  it  would  be  successful. 
Surely  he,  (Mr.  McL.,)  did  not  mean  to  say,  that 
the  gentleman  obtained  his  proposition  from  the 
Massachusetts  or  any  other  Convention.  What 
he  had  said  was,  that  such  a  rule  never  had,  so 
far  as  his  knowledge  extended,  been  adopted  in 
any  legislative  body  or  Convention — unless  a  pre- 
cedent might  be  found  in  the  provincial  legisla- 
tures— a  source  to  which  he  thought  very  few 
would  be  disposed  at  this  day  to  go  for  parliamen- 
tary rules,  or  rules  relating  to  the  freedom  of  de- 
bate, or  of  action. 

He  had  referred  the  gentleman  to  the  Conven- 
tion which  formed,  the  Constitution  of  the  United 
States,  where  it  would  be  found  that  the  right  of 
re-consideration  and  the  practice  were  alike 
free. 

Some  conversation  passed  between  Messrs. 
Chambers,  of  Kent,  and  McLane;  after  which 

Mr.  McLane  resumed  his  remarks.  He  meant 
to  say,  that  the  practice  of  the  Convention  which 
formed  the  Constitution  of  the  United  States  was 
uniform,  in  daily  going  back,  for  purposes  of 
re-consideration,  to  questions  which  had  been 
passed  upon. 

Mr.  Bowie,  [in  his  seat.]  Without  limitation 
as  to  time  ? 

Mr.  McLane.  Without  limitation  as  to  time, 
so  far  as  1  know. 

Mr.  Chambers,  of  Kent.  We  will  have  the 
authority  here,  so  that  we  may  be  certain. 


Mr.  McLane  continued.  He  thought  that  if 
the  gentleman  would  look  to  the  Madisonian 
papers,  or  to  any  other  authority  professing  to 
give  the  proceedings  of  the  Convention,  he  would 
find  that  all  these  strict  parliamentary  rules  were 
dispensed  with.  He  did  not  mean  to  say  that 
there  were  no  written  rules.  He  meant  to  say, 
that  no  question  was  disposed  of  at  any  one  time, 
until  the  Convention  came  to  take  the  vote  on  the 
close  of  the  whole  question. 

In  relation  to  the  evil  spoken  of  by  the  gentle- 
man from  Kent — the  right  of  a  minority  to  con- 
trol the  majority — he,  [Mr.  McL.,]  did  not  differ 
with  that  gentleman.  But  he  wished  that  the 
gentleman  would  carry  the  principle  a  little  fur- 
ther into  graver  matters,  rather  than  into  mere 
matters  affecting  the  rules  of  proceeding  in  this 
body — that  he  would  agree  to  form  a  Constitution 
upon  a  basis  by  which  the  majority,  and  not  the 
minority,  should  have  the  control  of  the  Govern- 
ment. He,  [Mr.  McL.,]  could  not,  therefore, 
dissent  from  the  view  expressed  by  the  gentleman 
on  this  point.  He,  [Mr.  McL.,]  meant  to  say 
this:  if  the  gentleman  was  afraid  of  the  rule  as 
it  now  stood,  let  him  go  back  to  Mr.  Webster's 
rule  and  provide  that  a  re-consideration  shall 
only  be  moved  by  a  member  voting  in  the  ma- 
jority. What  he,  [Mr.  McL.,]  objected  to,  was 
that,  after  a  vote  had  been  taken,  no  matter  how 
the  opinions  of  gentlemen  might  have  changed, 
no  matter  how  egregiously  they  might  have  erred 
in  the  decision  they  had  made,  they  could  not  go 
back  and  rectify  the  error,  unless  there  were  the 
same  number  of  members  here  who  voted  in  the 
first  instance. 

Mr.  Chambers  went  into  an  examination  of 
the  proceedings  in  the  Massachusetts  Conven- 
tion, insisting  on  the  marked  difference  between 
that  case  and  the  one  now  before  this  House; 
and  that  nothing  said  by  Mr.  Webster,  was  in- 
tended to  oppose  the  principle  now  proposed. 
The  first  amendment  proposed  to  the  Massachu- 
setts rule,  was  by  Mr.  Bliss,  "that  no  vote  of  the 
House  should  be  reconsidered,  except  on  motion 
of  one  of  the  majority."  It  was  objected  that 
this  "would  preclude  any  one  who  was  absent, 
or  did  not  vote,  from  moving  a  reconsideration." 
To  this  Mr.  Webster  replied,  "it  was  proper  it 
should  operate  in  that  manner."  "No  one 
should  be  absent,  flattering  himself  he  might  re- 
medy any  mischief  by  moving  a  reconsideration." 
"He  wished  every  subject  to  be  thoroughly  dis- 
cussed, but  he  wished  it  to  be  done  according  to 
the  rules  of  legislative  bodies."  "Every  mem- 
ber conversant  with  the  proceedings  of  delibera- 
tive assemblies,  must  have  observed  the  inconve- 
nience from  the  practice  of  frequently  reconsid- 
ering votes  which  have  been  passed." 

The  rule  wrs  subsequently  reported  in  such  a 
form  as  to  require  as  many  members  of  the  Con- 
vention to  be  present  when  a  reconsideration  is 
voted  for,  as  were  present  when  the  original  vote 
passed.  Was  that  what  is  now  proposed  here? 
Not  at  all— nothing  like  it.  What  was  the  ob- 
jection there?  Hear  it:  "The  House  is  now 
very  numerous — gentlemen  would  be  from 
inevitable  accident  called  home,  and  the  mem- 
bers   of  the  House  regularly  decreasing.     It 
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would   also    be    in  the   power  of  persons   op- Ion  the  ground  of  its  "novelty."    Why  certainly 
,  to  keep   out    of   the    it  is  novel.     And  why   novel  ?    Simply  for  the 


posed  to    reconsideration 

House,  and  in  that  way  to  gain  their  object." 
Yes,  sir,  one  man  by  keeping  out  of  the  House 
might  thereby  prevent  a  reconsideration,  though 
a  number  very  much  larger  than  that  by  which 
the  original  vote  was  carried,  were  ready  and 
anxious  to  reconsider. 

It  was  this  which  occasioned  the  strong  remark 
of  Mr.  Varnum.  A  rule  was  then  proposed  "to 
allow  of  re-consideration,  when  as  many  mem- 
bers voted  for  it  as  were  in  favor  of  the  original 
measure,  provided,  they  were  a  majority  of  the 
members  voting  on  the  re-consideration — notice  to 
be  given  and  one  re-consideration  only  to  be  al- 
lowed." 

The  defects  in  this  rule  as  stated  by  Mr.  Web- 
ster, and  which    induced  him  to  declare  it  the 
most  extraordinary  of  all  propositions  submitied, 
were  amongst  others,  that  on  a  question  of  adop- 
ting an  amendment  to  the  Constitution  "a  very 
small  number,  for  example  five,   might  be  in 
favor  of  it  and  all  the  rest  against  it,  yet  in  this 
case,  by  the  proposed  rule,  the  vote  was  necessa- 
rily to  be  re-considered."     Again  he  said  :  "the 
rule  as  proposed  was  drawn  as  if  affirmative  votes 
only  could  be  re-considered.''     Did  these  objec- 
tions, Mr.  C.   asked,  did  either  of  them  apply 
here?     Most  certainly  not.     An  equal  number  of 
members  need  not  be  present,  an  affirmative  or  a 
negative  vote  may  be  re-considered,  and  he  would 
add,  a  majority  will  have  its  decision  enforced. 
All  that  had  been  quoted  from  Mr.  Webster,  was 
said  in  relation  to  the  particular  rule  there  dis- 
cussed.   He  was  for  restricting  the  right  of  re- 
consideration, greatly  more  than  it  would  he  re- 
stricted by  our  rule,  with  the  amendment  now  be- 
fore us.     The  language  on  page  28 — too  longr  to 
quote  at  large — will  be  found  to  design  any  thing 
but  a  commendation  on  the  facilities  of  re-con- 
sideration.   But  we  were  not  left  to  grope  through 
an  argument  to  find  Mr.   Webster's  views.     Af- 
ter  succeeding  in  convincing  the  Massachusetts 
Convention   of  the  correctness  of  his  views,  he 
embodied  them  in  a  condensed  foim  in  the  shape 
of  a  rule  in  the  following  words — to  be  found  on 
page  29 — "when  a  motion  has  been  made  and 
carried,  in  the  affirmative  or  negative,  it  shall  be 
in  order   for  any  member  of  the  majority,  to 
move  for  a  re-consideration  thereof,  on  the  same 
or  succeeding  day."    And  on  page  30,  this  rule 
was  adopted,  by  3  vote  of  two  hundred  and  fifty 
to  one   hundred  and  twenty.     This  is  precisely 
the  rule  of  Congress,  which  we  have  thought  it 
light  and  proper,  greatly  to  enlarge.    This  rule, 
t  will  at  once  be  seen,  restricts  the  right  to  re- 
consider greatly  more  than  the  rule  here  would 
do,  even  when  amended  as  now  proposed.     He 
trusted,  that,  however,  in  the  first  remarks  he  had 
made,  without   the  book  to  consult,  he  had  mis- 
applied some  of  the  remarks  there  used,  he  had 
now   fully  satisfied  the  Convention  that  he  was 
not  proposing  a  measure  which  would  make  a  re- 
consideration  more  difficult  than  Mr.  Webster's 
did. 

The  gentlemen  from  Cecil  does  not  deny  or 
propose  to  remedy  the  evils  against  which  this 
proposition  is  directed,  but  rests  his  opposition 


reason  that  the  existing  rule  is  novel,  entirely 
novel,  not  known  or  adopted  in  any  Convention 
or  legislature,  whose  history  is  known  to  us.  And 
was  it  not '  of  course,"  that  modifications  of  this 
"novel"  rule  must  be  "novel"  also.  He  did  not 
suppose  that  in  this  presence,  the  argument  per 
se,  that  a  measure  was  novel,  should  condemn  it. 
The  gentleman  had  referred  to  the  rule  said  to 
be  adopted  in  the  Convention  which  formed  the 
Constitution  of  the  Uniied  States.  No  other 
evidence  had  been  furnished  of  the  existence  of 
any  such  rule,  except  what  was  said  of  it  by  one 
of  the  members  in  the  course  of  debate  in  Massa- 
chusetts. He  could  not,  of  course,  admit  or  deny 
what  was  the  character  or  purport  of  a  rule  of 
which  neither  he  or  the  gentleman  were  inform- 
ed. So  much  for  the  proposed  alteration  of  the 
rule,  about  which  he  cared  but  little,  but  wished 
it  understood. 

The  gentleman  from  Cecil  had  commented  on 
his,  (Mr.  C.'s,)  profession  of  republicanism,  in- 
timating a  want  of  consistency  in  not  carrying 
out  the  principle  of  "the  right  of  a  ma- 
jority to  rule."  He  did  understand  the  allusion, 
not  being  aware  he  had  on  any  occasion  here  ad- 
vocated the  doctrine  that  a  minority  should  con- 
trol the  majority.  He  had  expected  the  majority 
of  this  Convention  to  make  the  new  Constitution. 
He  held  they  were  bound  to  do  so,  and  he,  for 
one,  was  ready  and  constantly  had  been,  to  em- 
ploy himself  in  this  duty.  He  was  every  hour  of 
every  day  in  his  chair,  and  intended  so  to  be,  to 
the  neglect  of  other  urgent  and  important  duties, 
to  accomplish  this  very  purpose.  It  was  very 
true  that  those  who  were  so  loud  in  their  de- 
mands for  reform,  cannot  now  determine  amongst 
themselves,  what  is  the  reform  needed.  That 
was  no  fault  ot'his,  nor  should  the  fault  be  at  his 
door,  if  no  Constitution  was  mrde.  He  was  al- 
ways ready  to  vote,  and  if  oiit-vo^ed  to  submit. 

He  was  not,  therefore,  to  be  impeached  by 
anything  he  had  done  here  when  he  claimed  to 
be  a  republican.  He  was  one — one  of  the  old 
stamp — had  been  so  all  the  days  of  his  life.  The 
first  political  speech  he  ever  made,  the  first  vote 
he  ever  gave,  were  made  and  given  in  and  for 
that  school,  and  there  he  had  remained  in  it  to 
this  day.  This  was  dating,  perhaps,  beyond 
some  gentleman  who  had  attached  themselves 
to  later  schools  of  republicanism,  and  which,  be- 
cause later,  were  of  course  improvements;  as 
the  book-makers  say  of  their  new  editions,  "re- 
vised, corrected  and  improved."  These  new 
editions  sometimes  command  a  higher  price,  but 
they  do  not  always  contain  better  matter.  He 
was  a  republican  in  nothing  more  sternly  than 
in  the  doctrine,  that  in  every  quest-on  properly 
for  decision,  a  majority  should  govern. 

Mr.  Brent,  of  Baltimore  city,  said  that  much 
time  had,  undoubtedly,  been  consumed  in  deci- 
ding questions  of  reconsideration,  but  still  more 
time,  he  thought,  had  been  consumed  in  recon- 
sidering the  rules  of  the  Convention,  because,  no 
sooner  was  one  set  of  rules  adopted,  than  it  was 
immediately  met  by  a  motion  to  reconsider.    He 
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thought,  however,  that  the  great  evil  was  not  in 
the  rules,  but  in  a  difficulty  which  the  amend- 
ment of  the  gentleman  from  Kent,  (Mr.  Cham- 
bers,) did  not  propose  to  remedy. 

Mr.  B.  here  referred  to  the  habit  of  gentle- 
men to  read  the  newspapers  when  the  debates 
were  going  on,  thus  not  listening  to  what  might 
be  said.  [Several  gentlemen  rose  and  asserted 
their  ability  to  read  the  newspapers  and  listen,  at 
the  same  time,  to  everything  that  was  said.] 

Mr.  Brent  continued.  All  he  could  say  then, 
was,  that  gentlemen  had  a  finer  capacity  than  he 
possessed. 

Mr.  B.  then  referred  to  the  case  of  the  thir- 
teenth section  of  the  executive  report,  which  had 
been  reconsidered,  and  in  which,  after  the  re- 
consideration, on  the  motion  of  the  gentleman 
from  Kent,  [Mr.  Chambers,]  the  proposition  had 
been  restored  just  as  it  sl,ood  before.  The  result 
•was,  that  the  same  mischief  was  left  in  the  new 
Constitution  which  was  found  in  the  old  one. 
He  referred  to  the  proposition  which  allowed  the 
Governor  to  malse  temporary  appointments  dur- 
ing the  recess  where  they  were  not  cases  of  va- 
cancy. There  was  the  case  of  an  original  pro- 
position passed  for  want  of  proper  attention.  It 
was  reconsidered,  and  then  restored  as  it  stood 
before.  Unless  the  Convention  could  enforce 
gentlemen  to  attend  to  what  was  going  on — to 
keep  the  current  of  the  debate  and  thus  enable 
themselves  to  vote  understandingly — no  rule 
would  prevent  the  consumption  of  time  in  mo- 
tions to  reconsider. 

What  was  the  proposition  of  the  gentleman 
from  Kent,  [Mr.  Chambers]  ?  That  the  majori- 
ty must  govern.  The  rule  was  a  very  good  one 
for  the  Convention,  but  would  not  do  for  the 
people.  Gentlemen  were  not  willing  to  apply 
it  to  the  people.  He  would  like  to  see  gentle- 
men consistent — these  Jeffersonian  republicans, 
who  were  born  in  the  doctrines  of  the  Jefferso- 
nian school — he  would  like  to  see  them  carry  out 
these  principles,  as  he,  (Mr.  B.,)  did,  among 
the  people.  Did  Jefferson  sanction  the  doctrine 
that  the  minority  of  the  people  were  to  govern? 
He  would  like  to  see  the  gentleman  carry  out 
the  doctrines  of  that  eminent  man  in  all  respects. 

Mr.  B.  then  examined  the  proposition  of  Mr. 
Chambers— gave  his,  [Mr.  B's.,]  understanding 
of  its  effect,  and  argued  that  it  ought  not  to  be 
adopted.  Members  might  from  better  informa- 
tion, from  conscientious  conviction  of  the  error 
of  their  decision,  change  their  minds,  and  desire 
to 'reconsider  the  decision  they  had  made.  They 
should  not  be  deprived  of  the  opportunity  to 
do  so. 

Mr.  Chambers  replied.  His  remarks  will  be 
published  hereafter. 

Mr,  Presstman  said: 

That  he  should  not  enter  upon  any  of  these 
nice  distinctions  which  had  been  drawn  on  either 
side  in  the  course  of  this  debate.  He  did  not 
know  that  it  was  important  to  the  settlement  of 
this  question,  whether  the  proposition  had  been 
sustained,  or  voted  down  in  the  Convention  of 
Massachusetts,  or  whether  the  gentleman  from 
Kent,  (Mr.  Chambers,)  had  adhered  more  close- 


ly to  the  Jeffersonian  track  than  the  gentleman 
from  Cecil,  (Mr.  McLane,)  or  the  gentleman 
from  Baltimore  city,  (Mr.  Brent,)  or  whether, 
when  the  gentleman  from  Kent  brought  forward 
his  amendment,  (from  the  most  honest  motives 
as  he,  [Mr.  P.,]  did  not  doubt,)  the  almost  unani- 
mous sentiment  of  the  Convention  was  in  favor 
of  its  adoption.  He  did  not  know  how  the  gen- 
tleman had  arrived  at  that  conclusion. 

Mr.  Chambers,  of  Kent.  By  a  general  ex- 
clamation. I  heard  at  least  a  dozen  voices  cry 
out  in  its  favor. 

Mr.  Presstman,  continuing,  said,  that  he  was 
in  the  Convention  at  the  time  the  notice  was  giv- 
en, and  no  such  exclamations  had  reached  his 
ear.  He  had  no  doubt  that  the  gentleman  was 
sincere  ?nd  honest  in  his  course — that  he  believ- 
ed that  the  existing  rule  had  worked  mischief, 
and  that  his  amendment  would  work  good. 

He,  [Mr  P.,]  desired  to  call  the  attention  of 
the  Convention  to  the  plain,  practical  fact. 
There  were  now  upon  the  journal,  propositions 
which  had  passed  by  immense  majorities,  as  to 
which  motions  of  reconsideration  had  been  inti- 
mated, and  which,  if  not  reconsidered,  might,  in 
the  opinion  of  some  gentlemen  lead  to  a  good 
deal  of  harm. 

In  this  connection,  Mr.  P.  cited  the  case  of 
the  single  provision  abolishing  imprisonment  for 
debt,  where  the  naked  principle  had  been  adopt- 
ed, without  any  of  these  controling  provisions 
which,  in  the  judgment  of  some  gentlemen, could 
alone  obviate  the  ruinous  effects  which  would  re- 
sult from  its  adoption.  That  proposition  had 
passed  by  an  affirmative  vote  of  sixty-five — 
against  a  negative  vote  of  some  five  oi  six.  This 
was  one  prominent  measure  in  respect  to  which 
a  motion  to  reconsider  was  pending.  That  mo- 
tion had  been  indicated  by  the  gentleman  from 
Kent,  (Mr.  Chambers.) 

It  was  to  be  borne  in  mind  that,  although  the 
gentleman  from  Kent  had,  no  doubt,  in  his  eye 
the  future  and  not  the  past  proceedings  of  the 
Convention,  yet,  as  the  gentleman  from  Cecil, 
(Mr.  McLane,)  had  stated,  the  gentleman  from 
Kent,(Mr.  Chambers,)  was  not  here  arguing  for 
the  restoration  of  the  rule  as  it  originally  stood. 
If  the  gentleman's  proposition  had^sought  merely 
to  restore  the  rule  which  provided  that  no  mem- 
ber should  move  a  reconsideration,  except  he 
had  voted  with  the  majority,  he,  (Mr.  P.,) 
could  see  some  good  reason  lor  it. 

But  the  gentleman  proposed  an  entirely  differ- 
ent thing.  He  had  gone,  in  his,  [Mr.  P's,]  judg- 
ment one  step  too  far,  and  had  submitted  a  pro- 
position, the  effect  of  which,  would  be  to  delay, 
rather  than  facilitate  the  business  of  the  Conven- 
tion. He  did  not  believe  that  the  gentleman  de- 
sired any  such  result. 

He,  [Mr.  P.,]  thought  that  a  majority  of  the 
Convention  might  be  willing  to  restore  the  old 
rule;  but  this  was  entirely  a  new  proposition  for 
which  the  gentleman  had  not  been  able  to  pro- 
duce a  single  precedent  in  any  legislative  body.  '• 
He,  [Mr.  P.,]  was  one  of  those  who  were  in 
favor  of  the  application  of  the  previous  question. 
He  hoped  it  would  be  freely  used.  It  was  at  any 
time,  in  the  power  of  the  Convention  to  get  rid, 
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by  its  application,  of  any  subject-matter  before 
it,  whenever  they  believed  that  the  discussion 
had  been  suffiiiently  extended,  to  enable  the 
members  to  give  tin  intelligent  vote. 

Some  furtlicr  remarks  were  made  by  Messrs. 
Chambers  and  Pressthan  which  will  be  publish- 
ed hereafter. 

Mr.  Brent,  of  Baltimore  city,  said,  that  when 
he  called  attention  to  the  fact  that  but  few  mem- 
bers were  listening— although  it  appeared  to  be 
tlie  case  that  some  were  listening  who  were,  at 
the  same  time,  reading  newspapers — it  was  with 
no  unkind  motives,  and  was  intended  as  no  re- 
flection upon  any  member  of  the  Convention. 
On  the  contrary,  it  was  intended  as  a  strong 
illustration  of  the  evil  to  which  he  had  referred. 

Mr.  B.  proceeded  to  illustrate  his  objection  to 
the  amendment  proposed,  by  supposing  that  one 
hundred  and  three  members,  being  the  whole 
number,  should  be  present,  and  that  they  should 
be  so  equally  divided  that  fifty-two  should  be  in 
favor  of  the  proposition  and  fifty-one  against  it. 
If  one  of  the  fifty-two  should  change  his  opinion 
and  desire  a  reconsideration,  there  would  be  but 
fifty-two  desiring  the  reconsideration  ;  and  in- 
quired whether  it  was  just  and  proper  that  the 
majority  should  not  have  the  right,  in  that  con- 
tingency, to  reconsider. 

Mr.  Chambers,  of  Kent,  said,  that  as  that  was 
a  possible,  though  not  a  very  probable  case,  he 
would  modify  his  proposition  so  as  to  allow  an 
equal  number  of  votes  to  reconsider. 

Mr.  BiiENT  proceeded  to  show  that  with  a  less 
number,  the  same  thing  might  happen.  There 
being  sixty-one  members  present,  for  example, 
if  to-day  thirty-one  were  in  favor  of  a  proposi- 
tion and  thirty  against  it;  and  if  to-morrow  one 
of  them  should  change,  there  would  still  be  but 
thirty.one  in  favor  of  a  reconsideration.  He 
was  in  favor  of  the  rule  recommended  by  all 
parliamentary  experience,  and  had  no  doubt  that 
the  amendment  was  carried  inconsiderately. 

Mr  McLane,  of  Cecil,  wished  to  place  him- 
self right;  not  feeling  that  justice  had  been  done 
to  his  argument  by  the  gentleman  from  Kent. 
When  he  had  risen  this  morning  to  interrupt  the 
harmony  of  the  majority,  by  whom  the  gentle- 
man from  Kent  seemed  to  suppose  that  he  was 
supported,  he  had  not  the  least  conception  wheth- 
er there  was  a  majority  for  or  against  the  propo- 
sition. It  was  not  his  custom  to  leflect  whether 
in  any  proposition  he  thought  it  to  be  his  duty 
to  make,  he  should  be  sustained  by  the  majority, 
or  should  be  found  in  the  minority.  He  arose 
for  the  purpose  of  expressing  his  vi"ews  upon  the 
question  before  the  House ;  and,  having  done 
that,  he  was  content  to  leave  the  question  with 
the  Convention.  The  gentleman  from  Kent  had 
greatly  the  advantage  of  him,  if  he  deemed  it  an 
advantage,  in  starting  much  earli»r  in  the  career 
of  Jeffersonian  republican.  They  had  started 
very  wide  apart,  and  if  he  were  to  judge  from 
what  he  had  seen,  they  were  likely  to  end  just 
as  far  apart  as  when  they  staitcd.  Either  one 
or  the  other  had  totally  mistaken  the  Jeffersoni- 
an policy  ;  and  they  must  remain  the  antipodes 
of  each  other  in  respect  to  that  policy  They 
seemed  to  be  upon  different  radii  of  a  circle,  and 
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their  distance  seemed  to  be  widening  as  they  go. 
When  they  come  to  leap  off  from  that  circle  to 
the  great  ocean  beyond,  whatever  their  lot  might 
be,  he  suspected  that  neither  would  be  much  in- 
clined to  dispute  about  Jeffersonian  politics. 
They  would  have  other  cares  to  engross  their  at- 
tention. 

The  gentleman  had  nnisconceived  his  argu- 
ment, and  had  not  done  justice  to  the  authori- 
ties he  (Mr.  McL.)  had  cited.  He  had  not  spo- 
ken of  the  rule  as  it  now  stood.  He  had  conce- 
ded that  the  rule  was  an  improper  one.  He 
thought  it  prudent  and  wise  to  go  back  to  the 
original  rule — the  universal  rule  of  every  parli- 
amentary body— and  to  require  the  motion  tore- 
consider  te  be  njade  by  a  member  who  voted  in 
the  majority.  His  objection  was  to  the  mode 
of  correcting  the  evil.  He  would  now  proceed 
to  call  the  attention  of  the  Convention  to  the 
rule  proposed  in  Massachusetts. 

The  rule  reported  by  the  committee,  in  the 
Massachusetts  Convention,  was  as  follows: 

"No  motion  for  the  reconsideration  of  any 
vote  shall  be  sustained,  unless  made  on  the  day 
on  which  such  vote  passes,  and  a  return  of  the 
Convention  be  then  made  and  entered  on  the 
journal,  when  the  question  was  not  taken  by 
yeas  and  nays;  every  such  motion  shall  lie  on 
the  table  one  day  before  it  shall  be  taken  up  for 
consideration,  and  shall  not  be  taken  up,  unless 
as  many  members  are  present  in  Convention,  as 
ivere  present  when  such  vote  passed,  and  not 
more  than  one  motion  for  the  reconsideration  of 
anyone  question  shall  be  sustained. 

The  record  shows  that  Mr.  Danna  moved  to 
strike  out  a  clause  requiring  the  same  number 
of  members  to  be  present  when  the  motion  for 
reconsideration  \'  as  sustained,  as  were  present 
on  passing  the  original  vote.  He  considered  the 
rule  too  strict,  and  referred  to  the  Convention 
which  framed  the  Constitution  of  the  United 
States,  in  which  the  right  of  reconsideration  was 
exercised  with  the  greatest  freedom.  Mr.  Sib- 
ley thdught  it  wonld  be  impossible  ever  to  re- 
consider a  motion,  if  this  rule  pievailed.  It 
would  be  in  the  power  of  persons  opposed  to  re- 
consideration, to  keep  out  of  the  house,  and  in 
that  way  to  gain  their  object.  After  a  long  dis- 
cussion, the  restriction  was  voted  down;  and 
then  Mr.  Morton  made  the  motion  to  amend 
"by  striking  out  the  whole  rule  and  inserting 
one  which  should  allow  of  reconsideration  when 
as  many  members  voted  for  it  as  were  in  favor 
of  the  original  measure,  provided  they  were  a 
majority  of  the  members  voting  on  the  question 
of  reconsideration — notice  to  be  given,  and  one 
reconsideration  of  the  same  question  only  to  be 
allowed." 

The  proposition,  as  originally  introduced,  has 
been  more  stringent  than  Mr.  Morton's  amend- 
ment, since  it  had  required  a  majority.  It  was 
now,  however,  placed  upon  the  same  principle 
with  that  amendment,  requiring  only  an  equality 
of  votes  upon  the  reconsideration,  with  the  num- 
ber originally  in  favor  of  the  measure. 

Mr.  Chambers  suggested  that  ther«  was  still 
thisdiflercnce,  that  his  own  amendment  allowed 
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a  reconsideration  as  often  as  the  Convention 
might  choose,  whereas  the  amendment  moved  by 
Mr.  Morton  in  the  Massachusetts  Convention, 
authorized  a  reconsideration  once  only. 

Mr.  McLane  replied  that  he  did  not  object  to 
that,  but  to  the  number  required  for  reconsidera- 
tion. The  two  rules' were  identical  in  that  re- 
spect, and  the  present  amendment  was  open  to  all 
the  objections  taken  to  the  other.  Mr.  Webster, 
in  speaking  of  the  amendment  moved  by  Mr. 
Morton,  said  that  he  "tiiought,  of  all  the  various 
prepositions  which  the  occasion  had  elicited, 
that  now  before  the  Convention  was  the  most  ex- 
traordinary. It  appeared  to  him  to  be  in  many 
respects  objectionable.  In  the  first  place,  what 
is  meant  by  requiring  as  many  votes  to  reconsider 
a  motion,  as  were  in  favor  of  the  original  mea- 
sure? Suppose  the  question  were  on  the  adop- 
tion of  an  amendment — a  very  small  number,  for 
example,  five,  might  be  in  favor  of  it,  and  all  the 
rest  against  it.  Yet  this  case,  by  the  proposed 
rule,  tlie  vote  was  necessarily  to  be  recon^-idered. 
Tne  honorable  gentleman  had  drawn  his  motion, 
as  if  i.fBrmative  voles  only  could  be  reconsidered 
and  had  made  no  provision  at  all  for  the  recon- 
sideration of  negative  votes.  Again,  according 
to  this  provision,  a  motion  for  reconsideration, 
might  be  made  and  discussed  for  a  week;  then 
put  to  the  vote,  and  al  hough  carried  aiBrmatively 
by  a  majority,  havQ  no  effect,  and  be  declared  a 
nullity, because  the  majority  was  not  large  enough 
1-ie  begged  leave  to  dissent  entirely  and  most 
widely  from  all  such  modes  of  proceeding.  Ah 
rules  respecting  reconsideration,  were  intended 
and  adopted  for  the  purpose  of  ascertaining  un- 
der what  circumstances,  and  by  whom  a  motion 
for  reconsideration  might  be  brought  forward. 
But  when  once  brought  forward,  it  must  of  course, 
Lke  air  other  motions,  be  decided  by  a  major- 
ity. Noborii',  he  believed,  ever  before  heard  of 
a  rule  by  which  a  motion  to  reconsider,  when 
once  regularly  made,  was  not  to  be  decided  like 
other  motions.  It  might  well  be  doubted  whether 
the  Convention  could  prescribe  any  such  rules — 
rules  by  which  any  thing,  more  than  a  majority 
of  members,  would  be  required  for  the  decision 
of  any  question  regularly  before  it." 

Such  v;as  the  lar)gujge  of  Mr.  Webster  in  the 
Massachusetts  Convention,  upon  a  question  iden- 
tical with  that  now  under  consideration.  By 
making  the  change  proposed,  infinite  confusion 
would  result.  It  would  be  impossible  to  go  back 
and  reconsider,  with  no  matter  how  strong  mo- 
tives, without  rescinding  the  rule.  It  was  tying 
up  the  hands  of  the  Convention,  and  placing  a 
matter  once  decided  upon,  beyond  their  reach. 
He  did  not  question  the  evil  efiects  of  the  rule  as 
it  now  stood;  but  he  disapproved  of  the  remedy 
proposed.  He  would  adopt  Mr.  Webster's  sug- 
gestion, and  re-enact  the  rule  which  was  orginal- 
ly  adopted  by  the  Convention,  rescinding  the 
amendment  by  which  a  member  voting  m  the 
minority  was  allowed  to  move  to  reconsider.  He 
considered  this  one  of  the  most  important  rules 
of  the  body;  and  especially  important  as  it  was 
their  purpose  and  object  to  frame  a  Constitution 
to  endure  for  many  years  unchanged;  and  not 
merely  to  legislate — their  acts  and  the  mischiev- 


ous effects  resulting  from  them  being  capable  of 
easy  correction.  He  could  not  give  the  amend- 
ment his  approbation. 

Mr.  Bowie  said,  that  it  seemed  to  him  that  one 
of  two  things  ought  to  be  done;  either  to  go  back 
to  the  original  rule  which  required  that  a  mem- 
ber voting  in  the  majority  should  move  a  re-con- 
sideration; or  to  adopt  some  such  provision  as 
that  proposed  by  the  gentleman  from  Kent.  His 
own  opinion  w  as  that  the  better  way  would  be  to' 
adopt  the  original  rule  as  reported  by  the  com- 
mittee on  rules.  He  was  not  present  when  the 
motion  was  made  by  the  gentleman  from  Fred- 
erick to  amend  the  rules,  by  allowing  a  mem- 
ber who  voted  in  the  minority  to  move  a  re- 
consideration If  he  had  been  present,  he  would 
have  opposed  it;  foreseeing  that  it  would  lead  to 
irreparable  mischief.  The  whole  evils  which 
had  occurred,  grew  entirely  out  of  that  rule. 
There  was  some  restraint  upon  the  power  of  re- 
consideration as  Jong  as  it  was  confined  to  those 
voting  in  the  majority;  but  the  very  moment  any 
member  was  allowed,  whether  voting  in  the  ma- 
jority or  in  the  rninority,  to  move  a  reconsidera- 
tion, all  restriction  was  abandoned,  and  all  the 
evils  resulted,  to  which  allusion  had  been  made. 
What  on  one  day  was  decided  by  a  large  maj<  ri- 
ty  of  the  members  of  the  Convention,  might  be 
overthrown  the  next  day  by  a  mere  minority. 

He  professed  to  be  a  reformer.  He  was  as 
anxious  as  any  gentleman  in  the  Convention,  to 
see  greatquestions  of  reform  carried  in  this  body. 
He  did  not  wish  to  see  those  measures  jeoparded 
by  a  minority  vote  of  the  House.  The  effect  of 
tlie  rule  as  it  stood  was  undoubtedly  to  allow  a 
minority  to  undo  what  the  majority  had  done. 
No  matter  how  wholesome  and  judicious  the  law 
or  regulation  of  reform  might  be,  which  should  ^ 
bejadopted  by  the  majority,  if  the  friends  of  the  j 
reform  would  chance  to  be  absent,  on  another  ' 
day,  the  anti-reformers  could  repeal  it.  The 
Convention  ought  to  be  guarded  and  to  take  care 
not  to  allow  any  rule  to  place  it  in  that  position. 
This  was  the  effect  of  the  rule  established  upon 
the  motion  of  the  gentleman  from  Frederick;  as 
it  allowed  a  gentleman  voting  in  the  minority  to 
move  a  reconsideration.  It  was  not  probable 
that  a  reconsideration  could  take  place  without/ 
sufficient  grounds  under  the  old  rule;  which  was 
that  prevailing  in  all  deliberative  bodies  in  all  the 
States  of  the  Union,  everywhere,  except  in  the 
Reform  Convention  of  Maryland.  He  would 
undertake  to  say  that  there  was  no  deliberative 
body  upon  the  face  of  the  globe,  where  such  a 
rule  had  been  adopted  for  a  moment.  Believing 
that  the  true  plan  was  to  go  back  to  the  original 
rule,  he  would  propose  as  a  substitute,  if  the  gen- 
tleman from  Kent,  [Mr.  Chambers,]  would  ac- 
cept it,  the  following  resolution  : 

^^Resolved,  That  so  much  of  the  rule  as  allows 
a  member  voting  in  the  minority  to  move  a  re- 
consideration of  the  question,  shall  be  and  the 
same  is  hereby  rescinded." 

Mr.  Jenifer  considered  the  question  too  simple 
to  require  a  prolonged  discussion.  It  was  wheth- 
er a  minority  Should  be  allowed  to  adopt  or  re- 
ject measures  which  had  previously  been  decided 
to  the  contrary  by  a  larger   vote.    It  had  been 
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very  clearlj'  pointed  out  that  the  rule  would  al- 
low a  small  proportion  of  the  Convention  when 
it  happened  to  be  thin,  to  reverse  the  action  of  a 
very  larffoand  overwhelming  majority,  and  thus, 
that  majority  might  be  taken  by  surprise. 

The  gentleman  from  Baltimore  city,  (Mr. 
Brent,)  acknowledged  that  he  had  misunderstood 
the  rule,  and  was  corrected.  He  misunderstood 
ii  again,  and  was  again  cojrected.  He  had  been 
reminded  of  the  familiar  saying — 

"  A  man  convinced  against  his  will, 
Is  of  the  same  opinion  still." 

The  gentleman  from  Baltimore  city  had  said, 
that  there  were  no  precedents  for  this.  There 
was  the  best  of  all  precedents,  in  the  very  act 
about  to  be  adopted  in  the  Constitution,  that  it 
should  require  a  majority  of  all  the  members 
elected  to  each  branch  of  the  legislature,  to  pass 
any  law  which  with  a  viva  voce  vote  on  all  ques- 
tions of  importance  would  greatly  restrain  the 
loose  and  neglected  manner  in  which  many  laws 
had  heretofore  been  passed. 

He  hoped  no  article  of  the  new  Constitution 
would  be  adopted,  unless  it  had  a  majority  of  the 
whole  number  of  the  members  of  the  Conven- 
tion. ' 

The  object  of  that  rule  was  to  prevent  a  mi- 
nority from  adopting  a  bill  and  passing  it.  That 
was  not  the  case  with  the  Convention.  A  ques- 
tion might  be  considered  and  fully  discussed,  and 
might  he  dicided  upon  in  the  morning,  and  later 
in  the  day,  wlien  but  fifty-two  were  present,  the 
same  measures  might  be  over-ruled.  He  would 
not  pretend  to  say, or  to  intimate,  that  there  was  a 
single  member  of  the  Convention  who  would  inten- 
tionally take  advantage  of  such  circumstances; 
but  the  Convention  should  place  itself  in  a  posi- 
tion so  as  not  to  be  subject  to  this  continual  va- 
cillation. In  regard  to  the  idea  that  the  Conven- 
tion would  be  tyinj  up  their  hands,  and  have  no 
opportunity  to  discuss  ihe  measures,  the  simple 
motion  to  reconsider  would  open  the  whole  ques- 
tion to  debate.  If  the  motion  to  reconsider  should 
be  grounded  upon  considerations  which  ought  to 
have  weight,  it  would  always  be  in  the  power  of 
members,  to  bring  those  arguments  before  the 
Convention, 

Mr.  Bowie  would  very  cheerfully  go  for  the 
rule  proposed  by  the  ffentleman  from  Kent,  (Mr 
Chambers,)  but  that  it  violated  a  fundamental 
principle  which  he  could  not  disregard.  He  held 
that  a  quorum,  being  a  majority  of  the  body,  had 
a  right  to  pass  any  law  they  pleased.  A  majo- 
rity in  any  legislative  body,  ought  always  to  pre- 
vail. But  the  rule  of  the  gentleman  from  Kent, 
required  something  besides  a  majority.  Although 
there  might  be  a  decided  majority  in  favor  of 
reconsideratitin,  yet  if  that  majority  was  not 
equal  to  and  did  not  exceed  that  which  passed 
the  measure,  the  motion  to  reconsider  would  be 
lost.  He  was  utterly  opposed  to  such  an  innova- 
tion upon  the  srreat  cnrdinal  principle,  that  Ihe 
majority  should  rule, and  he  believed  the  innovation 
would  be  frauj^ht  with  dangers  and  with  infinite 
mischief.  To  get  rid  of  all  this,  he  proposed  to 
go  back  to  the  original  i^rules,  so  as  to  allow  no 


one  to  move  a  reconsideration,  who  had  notyoted 
in  the  majority.  Much  mischief  had  already 
been  done,  by  allowing  the  minority  to  overrule 
what  the  majority  had  done,  and  this  proposition 
was  to  go  back  to  the  original  question. 

Mr.  Phei.ps  raised  the  question  of  order, 
whether  this  amendment  could  be  introduced 
without  one  day's  notice,  the  amendment  pro- 
posing to  change  another  rule  from  that  under 
consideration. 

Mr.  Bowie  remarked  that  the  notice  having 
been  given  to  the  Convention,  that  the  rules 
would  be  considered  to-day,  the  House  had  juris- 
diction over  the  whole  subject. 

Mr.  Chambers  said  that  to  obviate  the  neces- 
sity of  discussing  a  question  of  order,  he  would 
stale  that  he  should  decline  under  any  circum- 
stances, to  accept  the  proposition,  one  contin- 
gency existing  as  at  present.  That  portion  of 
the  rule  with  which  gentlemen  were  dissatisfied, 
had  been  adopted  at  the  suggestion  of  a  distin- 
guished gentleman  from  Frederick,  not  now  in 
his  seat,  (Mr.  Thomas.)  He  should  be  very  un- 
willing to  have  the  rule  rescinded  in  the  absence 
of  that  gentleman.  There  was  no  sucli  pressing 
necessity  as  to  require  action  upon  it,  in  the  ab- 
sence of  the  gentleman  who  had  suggested  it. 

To  meet  the  case  which  had  been  shown  to  be 
possible,  that  there  would  be  52  upon  one  side 
and  .51  upon  the  other,  and  but  one  member 
should  change  his  opinion,  he  had  modified  his 
proposition  so  that  whenever  a  question  should 
have  been  decided  by  yeas  and  najs,  no  motion 
to  reconsider  should  prevail  unless  there  should 
be  cast  in  lavor  of  the  reconsideration,  a  number 
of  votes  at  least  equal  to  the  number  of  votes 
given  by  the  majority  on  the  original  question. 

He  would  suggest  the  propriety  of  allowing 
the  questinu  of  a  change  in  the  rule,  lie  until  the 
arrival  of  the  gentleman  from  Frederick,  when 
it  would  be  taken  up  and  acted  upon. 

Mr.  GwiNN  moved  the  previous  question. 

Mr.  Chambers  moved  that  the  whole  subject 
lie  upon  the  table  for  the  present. 

Mr.  GwiNN  thereupon  withdrew  the  call  for 
the  previous  question. 

The  question  being  taken  upon  laying  upon 
the  table,  it  was  agreed  to — ayes  38;  noes  not 
Counted. 

Mr.  DoRSEY  rose  for  the  purpose  of  giving 
notice  of  his  intention  to  offer  an  amendment  to 
the  17th  rule — it  being  the  rule  whichauihorised 
the  call  for  the  previous  question.  He  said  that 
he  had  noticed  much  inconvenience  resulting 
from  the  manner  in  which  the  rule  was  made  to 
operate.  Many  members  after  making  speeches, 
Were  in  the  habit,  without  allowing  an  opportu- 
nity ro  reply  to  their  arguments,  of  moving  the 
previous  question.  His  amendment,  if  adopted, 
would  prevent  this. 

Mr.  D.  read  his  amendment  as  follows: 

"Bur  no  member  who  has  discussed  any  sub- 
ject before  the  Convention,  shall  be  permitied 
to  move  the  previous  question  thereon,  until  at 
least  two  or  more  members  have  had  an  oppor- 
tunity of  replying  to  the  mover  of  the  previous 
question." 
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Mr.  Weight  presented  a  petition  of  sundry 
citizens  of  tiie  State,  praying  that  provision  be 
made  in  the  new  Constitution,  that  the  privilege 
to  sell  intoxicating  liquors  in  small  quantities  shall 
not  be  granted  to  any  person  in  any  part  of  the 
State  or  city,  except  the  same  shall  first  be  sanc- 
tioned or  approved  by  a  majority  of  the  voters 
in  the  county,  election  district  or  ward  where 
the  same  is  to  be  sold; 

Which  was  read,  and 

Referred  to  the  select  committee  already  ap- 
pointed on  that  subject. 

Mr.  Hicks  gave  notice  that  on  to-morrow  he 
should  move  to  reconsider  the  vote  of  the  Con- 
vention on  the  resolution  adopted  in  relation  to 
dispensing  with  the  services  of  certain  commit 
tee  cleiks. 

Mr.  Crisfield,  from  the  minority  of  the  com- 
mittee on  the  Judiciary,  submitted  following 


Sec.  1.  There  shall  be  a  Court  of  Appeals, 
which  shall  have,  use  and  exercise  alland  every 
the  powers,  anthorities  and  jurisdictions  of  the 
existing  Court  of  Appeals,  and  such  additional 
power,  authority  and  jurisdiction  as  may  be 
conferred  by  this  Constitution,  and  laws  made 
pursuant  thereto;  and  its  judgments  shall  be 
final  and  conclusive  in  all  cases  whatever. 

Sec.  2.  The  Court,  of  Appeals  shall  hold  its 
session  at  the  seat  of  Governrr.ent,  at  least  tvfice 
in  every  year,  or  oftencr,  if  required  by  law;  no 
judgment  of  reversal  shall  be  rendered,  except 
with  the  concurrence  of  at  least  three  of  the 
judges  thereof;  and  in  every  case  decided,  an 
opinion  in  writing  shall  be  filed,  and  provision 
shall  be  made  by  law,  for  publishing  reports  of 
cases  argued  and  determined  in  the  said  court. 

Sec.  3.  The  Judges  of  the  presentCourt  of  Ap- 
peals, shall  bo  Judges  of  the  Court  of  Appeals 
hereby  established  ;  and  shall  hold  their  offices 
during  good  behaviour,  and  subject  to  removal 
as  now  provided  ;  and  they  shall  have  and  be  en- 
titled to  receive,  at  stated  periods,  the  salaries 
hereinafter  provided,  which  shall  not  be  dimin- 
ished, during  their  continuance  in  office;  and 
from  and  after  the  period,  when  the  number  of 
said  Judges  shall  be  reduced  to  four,  by  death,* 
resignation  or  removal,  the  Court  of  Appeals 
shall  be  composed  of  one  chief  judge,  who  shall 
be  styled  chief  justice  of  the  State  of  Maryland, 
and  three  associate  judges. 

Sec.  4.  The  Judges  of  the  Court  of  Appeals  to 
be  appointed  in  pursuance  hereof,  shall  be  citi- 
zens of  the  United  States,  and  shall  have  resided 
in  this  State  at  least  five  years  next  before  the 
lime  of  their  respective  appointments,  and  shall 
continue  to  reside  herein,  while  they  act  as 
Judges;  they  shall  be  sellected  from  among  those 
who  are  most  distinguished  for  integrity,  wisdom 
and  sound  legal  knowled  je,  and  appointed  by  the 
Governor,  by  and  with  tlie  advice  and  consent  of 
the  Senate ;  and  shall  hold  their  offices  during 
good  behavior,  removable  for  misbehavior,  on 
conviction  in  a  court  of  I  aw,  or  shall  be  removed 
by  the  Governor,  upon  t  he  address  of  the  Gen- 
eral^^ Assembly ;  provided,,,  that  two-thirds  of  the 


members  of  each  House  concur  in  such  address ; 
and  shall  each,  at  stated  times,  receive  for  their 
services  a  salary  of  twenty-two  hundred  dollars 
per  annum,  which  shall  not  bedimi.'iished  during 
the  time  of  their  continuance  in  office. 

Sec.  5.  There  shall  be  a  clerk  of  the  Court  of 
Appeals,  and  he  shall  be  appninted  by  the  judges 
of  the  said  court ;  he  shall  be  a  citizen  of  the 
United  States  and  shall  have  resided  in  this  Slate 
at  least  five  years  next  before  the  time  of  his  ap- 
pointment ;  and  shall  hold  his  office  for  the  term 
of  seven  years,  and  until  his  su'ccessor  shall  be 
appointed  and  qualify,  and  he  shall  qualify  in  the 
manner,  perform  the  duties,  and  be  entitled  to 
the  fees  of  the  clerks  of  the  said  court  on  the 
Eastern  and  Western  Shores,  until  otherwise  pro- 
vided by  law. 

Sec.  6.  This  State  shall  be  divided  into  eight 
judicial  districts,  in  manner  and  form  following, 
to  wit :  St.  Mary's,  Charles  und  Prince  George's 
counties,  shall  be  the  first  district ;  Anne  Arun- 
del, Howard,  Calvert  and  Montgomery  counties, 
shall  be  the  second  district ;  Frederick  and  Car- 
roll counties,  shall  be  the  third  district;  Wash- 
ington and  Allegany  counties  shall  be  the  fourth 
district ;  Baltimore  city  shall  be  the  fifth  district ; 
Baltimore,  Harford  and  Cecil  counties,  shall  be 
the  sixth  district;  Kent,  Queen  Anne's,  Talbot 
and  Caroline  counties,  shall  be  the  seventh  dis- 
trict; and  Dorchester,  Somerset  and  Worcester 
counties  shall  be  the  eighth  district;  and  there 
shall  be  appointed  as  hereinafter  directed,  one 
person,  having  the  qualifications  hereinafter  pre- 
scribed, for  each  of  the  said  judicial  districts, 
except  the  fifth,  to  be  judge  therecif ;  the  said 
judges  shall  be  styled  district  judges,  and  shall 
respectively  hold  a  term  of  their  courts  at  least 
twice  in  each  year  or  ofiener,  if  required  by  law, 
in  each  county,  composing  their  respective  dis- 
tricts ;  and  the  said  courts  shall  be  called  district 
courts  for  county  in  which  it  may  be  held  ;  and 
shall  have,  hold  and  exercise,  in  the  several  coun- 
ties of  this  State,  all  and  every,  the  powers,  au- 
thorities and  jurisdictions  which  the  county 
courts  of  this  State  now  have,  hold  and  exercise, 
or  which  shall  hereafter  be  prescribed  by  laws 
made  pursuant  to  this  constitution  ;  and  the  said 
judges  in  their  respective  districts,  shall  have, 
use  and  exercise  all  the  powers,  authorities  and 
jurisdiction  which  the  Chancellor  of  Maryland, 
as  a  judge  in  equity  now  has,  uses  and  exercises, 
and  the  said  Judges  shall  also  be  judges  of  the 
Orphans'  courts  of  the  several  counties,  compos- 
ing their  respective  districts  and  shall  have,  hold 
and  exercise,  all  and  every,  the  powers,  authori- 
ties and  jurisdiction  which  the  Orphans'  courts 
of  this  State  now  have,  hold  and  exercise,  or 
which  hereafter  may  be  conferred  by  law. 

Sec.  7.  There  shall  be  appointed  as  hereinafter 
provided,  four  persons  having  the  requisite  quali- 
fications, for  the  fifth  judicial  district,  to  be 
Judges  thereof;  who  may  sit  jointly  or  separ- 
ately as  the  exigencies  of  business  may  require ; 
and  the  said  judges  shall  be  styled  district  judges, 
and  shall  hold  a  term  of  their  court  at  least  twice 
in  each  year, and  cftener  if  required  by  law;  and 
the  said  court  shall  be  called  the  district  icourt 
for  the  city  of  Baltimore,  and  shall  have,  hold 
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and  exercise  in  the  said  district,  all  and  every, 
the  powers,  authorities  and  jurisdictions,  whieh 
Baltimore  county  court,  sitting-  for  said  city,  Bal- 
timore city  court,  and  the  Chancellor  of  Mary- 
land, as  a  judge  in  equity,  now  have,  hold  and 
exercise  therein  ;  and  the  said  judges  shall  also 
be  judges  of  the  Orphans'  court  for  Baltimore 
city,  and  have,  hold  and  exercise,  all  and  every, 
the  powers,  authorities  and  jurisdictions  apper- 
taining and  belong-lng  to  the  said  Orphans'  court 
within  said  city;  and  the  number  of  judges  autho- 
rized by  this  section  may  be  increased  by  law, 
when  such  increase  shall  he  required  for  the  dis- 
patch of  business  in  the  said  district,  and  such 
additional  judges  shall  have  the  samo  powers, 
authorities  and  jurisdictions  in  all  respects  as  are 
conferred  by  this  section  on  the  judges  directed 
to  be  appointed ;  and  the  Legislature  may  estab- 
lish within  the  city  of  Baltimore,  a  court  of  lim- 
ited criminal  jurisdiction  for  the  trial  of  offences 
not  punished  capitally,  which  may  be  committed 
in  the  said  city;  define  its  powers  and  prescribe 
the  number,  tenure,  mode  of  appointment,  and 
compensation  of  the  judges  thereof,  which  shall 
be  paid  by  the. city  of  Baltimore. 

Sec.  8.  The  Judges  of  the  District  Court  shall 
respectively  hold  at  least  two  terms  in  the  city 
of  Baltimore,  and  in  each  county  comprising  the 
judicial  district  as  courts  of  law,  at  least  two 
terms,  for  the  transaction  of  Equity  business 
within  an  intermediate  day  for  the  return  of  pro- 
cess :  and  at  least  four  sessions  of  the  Orphans' 
court  in  each  county;  or  oftener,  if  required  by 
law. 

Sec.  9.  The  General  Assembly  may,  by  law, 
not  inconsistent  with  this  Constitution,  establish 
and  define  the  jurisdiction  of  the  courts  of  this 
State,  prescribe  rules  of  practice,  and  the  course 
of  bu-iness  therein;  and  determine  the  number 
of  terms  of  said  courts,  and  the  time  and  place  of 
holding  the  same  ;  butno  law  shall  be  passed  to 
confer  original  jurisdiction  in  any  case  what 
ever,  on  the  court  of  Appeals,  or  to  require  said 
court  to  sit  elsewhere  than  at  the  seat  of  govern- 
ment; or  to  give  Justices  of  the  Peace  jurisdic- 
tion in  any  case,  when  the  matter  or  thing  in 
controversy  exceeds  one  hundred  dollars  in  value; 
and  all  laws  regulating  and  determining  the  juris- 
diction of  the  Couits  or  Justices  of  the  Peace; 
and  for  the  administration  of  justice,  shall,  as  far 
as  practicable,  be  uniform  throughout  this  State. 

Sec.  10.  The  judges  of  the  several  Judicial 
Districts  shall  be  citizens  of  the  United  States, 
and  shall  have  resided  five  years  in  this  Stale, 
and  two  year,-:  in  the  Judicial  District  for  which 
they  may  be  res[)ective!y  appointed,  next  before 
the  time  of  appointment,  and  shall  reside  therein 
while  they  continue  to  act  as  judges;  they  shall 
be  selected  from  among  those  who  having  the 
other  qualifications  herein  prescribed,  are  most 
distinguished  for  integrity,  wisdom  and  sound  le- 
gal knowledge,  and  appointed  by  the  Governor, 
by  and  with  the  advice  and  consent  of  the  Senate, 
and  shall  hold  their  offices  during  good  behavior, 
removeablo  for  misbeNavior  on  conviction  in  a 
court  of  law,  or  shall  be  removed  by  the  Gover- 
nor, upon  tlie  address  of  the  General  Assembly, 
provided  that  two-thirds  of  the  members  of  each 


House  shall  concur  in  such  address;  and  the  said 
judges  shall  each  receive  a  salary  of  twenty-five 
hundred  dollars  per  annum,  and  the  same  shall 
not  be  diminished  during  the  time  of  their  con- 
tinuance in  office;  and  no  judge  of  any  court  in 
this  State  who  has  a  salary  fixed  by  law  shall  re- 
ceive any  perquisite,  fee  or  reward  in  addition 
thereto,  for  the  performance  of  any  judicial  duty. 

Sec.  II.  If  from  sickness  or  any  other  unavoid- 
able cause,  any  of  the  district  judges  shall  be  un- 
able to  hold  the  regular  term  of  his  court,  his 
place  may  be  supplied  by  a  judge  from  another 
district  to  be  selected  by  the  Governor,  or  by  a 
person  of  integrity  and  sound  legal  knowledge, 
to  be  appointed  by  the  Governor  as  may  be 
provided  by  law;  and  such  judge,  or  theperson  so 
appointed,  shall  have  and  exercise  for  the  time 
being,  the  same  power,  authority  and  jurisdiction, 
as  the  judge  whose  place  is  thus  supplied,  and 
shall  receive  such  compensation  as  may  be  pro- 
vided bylaw;  and  if  any  district  judge  shall  be 
interested  in  any  cause  pending  in  any  court  of 
which  he  is  judge,  he  shall  not  sit  in  the  same, 
but  upon  a  suggestion  in  writing  of  the  interest 
of  the  judge,  verified  by  afiidavit,  the  said  cause 
shall  be  transferred  to  some  county  of  an  adjoin- 
ipg  judicial  district,  to  be  heard  and  determined, 
or  the  same  proceedings  may  be  had  as  are  pro- 
vided for  in  the  case  of  the  sickness  of  a  judge; 
and  the  Legislature  shall  provide  rules  to  carry 
this  section  into  effect. 

Sec.  19.  No  suit  shall  be  commenced  in,  or  re- 
moved from  any  court  to  the  court  of  chancery 
in  this  State,  after  oflScial  notice  shall  have  been 
given  of  the  adoption  of  this  Constitution  by  the 
people  of  this  State;  but  all  causes  which  may  be 
pending  in  the  said  court  at  the  time  of  the  said 
notice  shall  be  proceeded  with  in  the  said  court, 
and  determined  according  to  the  usual  course  of 
business  therein;  provided  the  same  can  be  done 
in  five  years  from  the  time  aforesaid;  and  at  the 
expiration  of  five  years  from  the  time  of  the  giv- 
ing of  the  said  notice,  the  said  court  and  the  of- 
fice of  Chancellor,  shall  be,  and  hereby  are  abol- 
ished. If  a  vacancy  shall  occur  within  the  pe- 
riod aforesaid,  in  office  of  Chancellor,  or  of  Re- 
gister in  Chancery,  successors  to  them  respec- 
tively shall  be  appointed  as  now  provided  for,  to 
serve  for  the  unexpired  portion  of  said  term,  who 
shall  have,  and  exercise  the  powers,  authorities 
and  jurisdiction,  and  perform  the  duties,  and  re- 
ceive the  salary,  fees  and  emoluments  respective- 
ly appertaining  to  said  ofBces.  If  at  the  end  of 
the  said  term  of  five  years,  any  cause  or  business 
shall  remain  in  said  court  unfinished,  the  Gener- 
al Assembly  shall  provide  a  method  for  the  final 
determination  thereof;  and  also  for  the  disposi- 
tion and  safe  keeping  of  the  records  of  the  said 
court. 

Sec.  13.  There  shall  be  one  register  of  wills 
and  one  clerk  of  the  district  court,  in  each  coun- 
ty of  this  State  and  the  city  of  IJaltimore,  who 
shall  be  citizens  of  the  United  States,  and  shall 
have  resided  in  the  State  five  years,  and  in  the 
county  in  which  he  may  be  voted  for  two 
years,  before  the  election,  and  shall  be  elect- 
ed by  a  plurality  of  the  qualified  voters  of  the 
county  or  city,  and  shall  perform  the  duties  and 
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be  entitled  to  receive  the  emoluments  and  fees, 
appertaining  to  the  said  offices  respectively. 
They  shall  be  commissioned  by  the  Governor, 
and  shall  hold  their  offices  for  the  term  of  sis 
years;  and  until  their  successors  shall  have  been 
elected  and  qualified;  the  time,  place  and  man- 
ner of  holding  said  election,  antl  making  returns 
thereof,  and  the  mode  of  determining  contested 
elections  for  said  officers  shall  be  prescribed  by 
law,  and  in  case  of  the  death,  resignation  or  dis- 
qualification of  any  Clerk  or  Register,  a  new- 
election  shall  be  held  as  aforesaid,  at  the  next 
general  election  for  delegates  to  the  General  As- 
sembly; and  in  the  mean  time  the  judge  or  judges 
of  the  district  in  which  said  vacancy  may  occur, 
shall  immediately  appoint  a  person  having  the 
qualifications  aforesaid  to  fill  said  vacancy;  and 
the  person  so  appointed  shall  be  Ref;ister  of 
Wills,  or  Clerk  as  the  case  may  be,  for  the  coun- 
ty or  city  for  which  he  may  be  appointed;  and 
shall  hold  said  office,  discharge  the  duties,  and 
be  entitled  to  the  fees  and  emoluments  thereof, 
according  to  law,  until  the  election  and  qualifica- 
tion of  his  successor;  and  the  Clerk  for  the  dis- 
trict court  for  Baltimore  city  shall  in  addition  to 
his  other  duties  in  like  manner  perform  the  duties 
and  be  entitled  to  the  fees  of  the  clerk  of  Balti- 
more city  court;  and  the  General  Assembly  shall 
have  full  power  to  enlarge,  alter  or  change  the 
powers  and  duties  of  the  said  Clerks  and  Regis-' 
ters,  prescribe  the  mode  of  qualifying,  and  fix, 
determine  or  alter  their  fees  or  compensation. 

Sec.  14.  Justices  of  the  Peace  of  this  State  for 
the  several  counties  and  the  city  of  Baltimore, 
shall  be  elected  by  the  qualified  voters  of  the 
county  or  city  for  which  the  election  may  be 
held,  and  shall  hold  their  offices  for  the  term  of 
two  years,  and  until  their  successors  shall  have 
been  elected,  and  shall  have  qualified;  and  the 
General  Assembly  shall,  by  law,  prescribe  the 
number  of  Justices  of  the  Peace  for  each  county 
and  city;  their  duties  and  emoluments;  the  time, 
place,  and  manner  of  holding  elections,  the  mode 
of  making  returns  thereof,  rules  ibr  determining 
contested  elections;  for  certifying  the  election 
and  qualifications  of  the  persons  elected;  and  for 
filling  vacancies  which  may  occur;  but  no  person 
shall  be  a  Justice  of  the  Peace  for  any  county  or 
city,  who  shall  not  be  entitled  to  vote  therein  at 
the  time  of  his  election 

Sec.  15.  Constables,  Coroners  and  Elizors  shall 
be  appointed  as  now  prescribed  by  law,  or  in  such 
manner  as  the  General  Assembly  may  direct. 

Sec.  16.  Sherifis  shall  be  elected  in  each  coun- 
ty, and  in  the  city  of  Baltimore  every  fourth 
year,  that  is  to  say,  two  persons  for  the  office  of 
Sheriff  for  each  county,  and  two  for  the  said  city, 
the  one  of  whom  having  the  highest  number  of 
votes  of  the  qualified  voters  of  said  county  or 
city,  or  if  both  have  an  equal  number,  either  of 
them,  at  the  discretion  of  the  Governor,  to  be 
commissioned  by  the  Governor  for  the  said  office, 
and  having  served  for  four  years,  such  person 
shall  be  ineligible  for  the  five  years  next  suc- 
ceeding ;  bond  with  security,  to  be  taken  every 
year  as  usual,  and  no  sheriff  shall  be  qualified  to 
aci  before  the  same  be  given.  In  case  of  death, 
refusal,  disqualification  or  removal  out  of  the 


county  before  the  expiration  of  the  four  years  ; 
the  oiher  person  chosen  as  aforesaid  shall  be 
commissioned  by  the  Governor  to  execute  the 
said  office  for  the  residue  of  the  said  four  years, 
the  said  per.=on  giving  bond  with  security  as 
aforesaid.  No  person  shall  be  eligible  to  the  of- 
fice of  sheriff  but  a  resident  of  such  county  or 
city  respectively,  and  who  shall  have  been  a  cit- 
izen, of  this  State  at  least  five  years  preceding 
his  election,  and  above  the  age  of  twenty-one 
years.  The  two  candidates,  properly  qualified, 
having  the  highest  number  of  legal  ballots,  shall 
be  declared  duly  elected  for  the  office  of  sheriff 
for  such  county  or  city,  and  return  to  the  Go- 
vernor with  a  certificate  of  the  number  of  ballots 
for  each  of  them. 

Sec.  17.  The  General  Assembly  shall  have 
power  to  lax  clerks  of  the  District  Courts,  Re- 
gisters of  Wills  and  the  clerk  of  the  court  of  Ap- 
peals; but  all  such  taxes  shall  be  in  equal  pro- 
portion, as  far  as  praticable,  according  to  the  ac- 
tual value  of  said  office  respectively. 

Sec.  18.  The  Judges  of  the  several  county 
courts,  Baltimore  city  court  and  the  Orphan's 
Court  of  the  several  counties.  Justices  of  the 
Peace,  Registers  of  Wills  and  clerks  of  county 
courts  of  the  several  counties  and  Baltimore  city 
court  who  may  he  in  office  at  the  time  of  the 
adoption  of  this  Constitution,  shall  remain  in  of- 
fice, and  continue  to  discharge  the  duties  of  their 
respective  offices,  until  the  appointment  or  elec- 
tion and  qualification  of  the  Judges,  Justices  of 
the  Peace,  Picgisters  of  Wills  and  Cleiks,  pro- 
vided for  by  this  Constitution  and  no  longer;  and 
the  first  election  of  Clerks,  Registers,  Justices  of 
the  Peace  and  Sheriffs,  and  all  other  officers, 
whose  election  by  the  people  is  provided  for  in 
this  article  of  the  Constitution,  shall  take  place 
throughout  this  State  on  of 

in  the  year  eighteen  hundred  and  fifty-two. 

Sec.  19.  To  facilitate  the  dispatch  of  business 
in  the  Orphans'  courts  of  this  State,  the  General 
Assembly  shall  by  law  prescribe  rules  of  practice  in 
the  said  courts;  enlarge  and  define  the  powers  and 
duties  of  registers  of  wills,  and  authorise  them  to 
pass  such  orders  as  may  be  necessary  and  pro- 
per, to  bring  any  cause,  suit  or  business  depend- 
ing in  the  said  courts  to  a  final  hearing,  and  de- 
termination ;  but  no  order,  act  or  proceeding  of 
the  registers  of  wills  of  a  judicial  nature,  shall 
be  final  and  conclusive  until  ratified,  and  con- 
firmed by  the  court. 

ESTIMARES:  ' 

1st.  Of  the  cost  of  the  Judiciary  system,  here 
by  proposed : 
Four  Judges  of  the  Court  of  Appeals 

at$2,2U0  each,  -  -  -  $8,800  00 
Eleven    District    Judges    at    ^,500 

each, -  27,500  00 

Whole  cost  per  annum,  when  in 
full  operation,  -  -  -  -  p5,300  00 
2nd.  Of  the  cost  of  the  present  Judi- 
ciary of  this  State,  including  the 
supposed  cost  of  two  hundred  and 
sixty-nine  Justices  of  Magistrates' 
courtSjWhich  are  reported  to  be  now 
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in  commission,  as  estimated  by  the 
committee  on  Judiciary,        -         $98,100  00 


3rd.  Of  the  cost  of  the  system  repor- 
ted by  the  said  committee,  as  esti- 
mated by  themselves,         -        -       61,000  00 

Add  for  one  Judge  for  Howard  coun- 
ty, now  established,        -        -  2,000  00 

$63,000  00 
The  system  now  submitted  proposes  to  do  the 
same  work  for  a  sum,  scarcely  more  than  half 
the  cost  of  the  system  reported  by  tbe  committee, 
and  a  fraction  only  above  one-third  of  what  the 
committee  estimate  to  be  the  cost  of  the  present 
system;  and  it  is  submitted  with  a  far  greater 
probability  of  having  it  well  and  promptly  done. 
But  this  illusion  to  the  estimated  cost  of  the 
present  system,  must  not  be  understood  as  an  ad- 
mission of  the  correctness  of  the  committee's 
estimate;  on  the  contrary,  that  estimate,  is  be- 
lieved to  be  extravagant  and  far  above  the  actual 
cost.  The  committee  best  understand  the  cost 
of  their  own  scheme,  and  therefore  tlieir  estimate 
of  its  cost  ft61,000,  is  assumed  to  be  correct. 
Which  was  read,  and 

On  motion  of  Mr.  Crisfield,  ' 

Ordered  to  be  printed. 

Mr.  Bowie  gave  notice  that  on  to-morrow  he 
should  move  to  take  up  the  amendment  moved 
by  Mr.  Cha^ibers,  of  Kent,  to  the  rules,  and  the 
substitute  moved  by  him  for  said  amendment. 

Mr.  ScHLET  inquired  if  there  was  any  business 
before  the  Convention  ? 

The  President,  pro  tern.,  replied  that  there 
was  no  business  before  the  Convention. 

Mr.  GwiNN  moved  that  the  Convention  pro- 
ceed to  the  consideration  of  the  report  of  the 
committee  on  the  elective  franchise. 

Mr.  Schley  moved  to  take  up,  for  considera- 
tion, the  report  of  the  committee  on  the  Attorney 
General  and  his  deputies. 

The  President,  pro  lem. ,  stated  that  the  Chair, 
in  reply  to  an  inquiry  from  the  gentleAian  from 
Washington  county,  had  said  that  there  was  no 
suhjert  before  the  Convention.  The  report  of  the 
executive  committee  had  not  yet  been  disposed 
of,  and  was  therefore  the  first  business  in  order, 
unless  postponed  to  some  future  day. 

Mr.  McLane  said,  that  as  the  chairman  of  that 
committee  was  absent,  he  would  move  that  the 
further  consideration  of  this  subject  be  postponed 
untihhis  return. 

Mr."  Schley  said  that  his  only  object  for  sub- 
mitting his  motion  was,  that  the  Convention 
might  have  something  to  do.  If  the  report  of 
the  executive  committee  was  the  order  of  the 
day,  he  did  not  wish  to  interfere. 

The  question  was  ihen  taken  on  the  motion  of 
Mr.  McLane  that  the  further  consideration  of 
the  report  of  the  committee  on  the  executive  be 
postponed, 

And  it  was  agreed  to. 

So  the  further  consideration  of  the  report  was 
postponed. 


The  question  then  recurred  on  the  motion  of 
Mr.  Schley,  that  the  Convention  proceed  to  the 
consideration  of  the  report  of  tlie  committee  on 
the  Attorney  General  and  his  deputies. 

And  being  put,  it  was  decided  in  the  afBrma- 
tive. 

THE  ATTORNEY  GENERAL  AND    HIS   DEPUTIES, 

The  Convention  accordingly  proceeded  to  the 
consideration  of  said  report. 

Which  was  read. 

The  bill  was  then  considered  by  sections  ; 

When  the  first  section  was  read,  as  follows  : 

Sec.  1.  The  Governor  shall  have  power  to  em- 
ploy counsel  for  the  State,  when,  in  his  judg- 
ment, the  public  interest  require  it,  and  make 
suitable  compensation  from  the  contingent  fund 
placed  at  his  disposal. 

Mr.  DoRSEY  remarked  that  he  had  had  no  op- 
portunity, before  this  morning,  of  reading  the 
bill  under  consideration.  He  objected  to  this 
section,  as  placing  in  the  power  of  the  Governor 
the  autbority  to  make  suitable  compensation,  out 
of  the  contingent  fund,  to  such  persons  as  might 
be  employed  in  legal  causes  concerning  the  State, 
and  thought  that  such  compensation  should  be 
allowed  by  the  Legislature  for  such  services 
rendered  the  State.  He  wculd  reduce  to  wri- 
ting an  amendment  of  this  nature. 

Mr.  ScHRiVER  said,  that  if  he  had  been  cor- 
rectly informed,  claims  for  legal  services  had 
never  been  paid  out  of  the  contingent  fund,  but 
direct  from  the  treasury.  Under  re.solutions 
emanating  from  the  Legislature,  the  Governor, 
from  time  to  time,  had  been  directed  to  make  such 
compensation  as  he  might  think  proper,  to  per- 
sons employed  in  legal  causes  by  the  State,  and 
to  draw  upon  the  treasury  for  the  amount  of 
such  compensation. 

Mr.  DoRSEY  stated  that  he  was  very  unwilling 
to  consume  the  time  of  the  Convention,  by  ques- 
tions of  this  character,  and  he  would  therefore, 
refrain  from  submitting  his  amendment. 

Mr.  Crisfield  enquired  if  the  question  was  on 
the  adoption  of  the  first  section? 

The  President,  jjro.  ton.,  replied  in  the  affir- 
mative. 

Mr.  Crisfield  said: 

That  he  thought  there  should  be  an  Attorney 
General,  but  he  would  not  have  him  appointed 
as  he  now  is;  but  would  have  him  appointed  for 
a  term  to  continue  as  long  as  as  the  Governor's 
term.  If  a  Governor  should  be  elecf^d  for  four 
years,  he  would  allow  the  Attorney  General's 
term,  to  continue  for  the  same  length  of  time. 
He  would  have  the  Attorney  General  to  be  an 
officer  of  the  State  Government,  whose  duty  it 
should  be  to  advise  every  part  of  the  govern- 
ment, and  the  State's  Attorneys  in  the  different 
counties,  and  should  reneive  a  salary.  He 
would  not  let  him  hold  office  during  good  beha- 
vior, and  would  only  allow  him  to  appoint  prose- 
cuting attorney's  in  the  different  counties.  He 
would  make  him  an  officer  whose  duty  it  should 
be  to  give  legal  advice  to  the  Governor per- 
haps to  act  for  the  Government  in  the  higher 
courts,  and  would  strip  him  of  tlie  patronage  now 
exercised  under  law. 
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With  the  view  of  giving  him  time  to  prepare 
an  amendment  to  meet  the  views  he  had  present- 
ed, he  would  move  that  the  first  section  be  infor- 
mally passed  over.  The  other  sections  were  dis- 
connected from  it,  and  could  be  perfected,  with- 
out reference  to  this  first  section. 

Mr.  Sh RIVER  was  desirous  of  having  the  sense 
of  the  Convention  on  this  subject,  as  it  would 
decide  whether  a  majority  were  in  favor  of  the 
creation  of  the  ofiice  of  Attorney  General,  or 
whether  they  were  opposed  to  it.  To  his  mind, 
it  was  very  clear  that  the  olBce  was  entirely  use- 
less and  unnecessary. 

Mr.  Crisfield  said  that  he  desired  that  the 
Attorney  Gejieral  should  be  an  officer  who  should 
receive  a  salary.  If  the  Legislature  should  think, 
upon  the  performance  of  any  unusual  seivice, 
that  he  should  receive  addiiional  compensation, 
they  could  give  it  to  him. 

He  would  not  allow  the  Governor  to  employ 
as  many  counsel  as  he  might  think  fit,  nor  would 
he  allow  him  to  give  them  such  compensation  as 
he  might  deem  proper. 

With  a  view  to  move  such  an  amendment,  and 
to  allow  him  time  to  prepare  it,  he  had  submit- 
ted his  motion  to  pass  over  this  section  informal- 
ly. If  the  Convention  was  opposed  to  having 
such  an  officer,  and  opposed  to  the  views  he  had 
expressed,  it  could  signify  its  opinion  by  refusing 
to  agree  to  his  motion. 

Mr.  McLiNE  suggested  to  Mr.  Crisfield  that 
he  could  move  his  amendment  when  the  second 
section  should  come  up  for  consideration,  and 
stated  that  he  should  vote  against  continuing  the 
office  of  Attorney  General. 

Mr.  Shriver  thought  that  the  oflSce,  if  created, 
should  be  provided  for  in  the  first  section,  and 
its  duties  defined  and  salary  fixed.  The  ques- 
tion of  the  creation  of  the  office  would  arise,  and 
he  wished  to  have  it  disposed  of,  as  a  test  ques- 
tion, on  the  first  section. 

Mr.  Bowie  concurred  with  the  gentleman 
from  Somerset  that  there  should  be  such  an  of- 
ficer as  Attorney  General,  and  thought  that  the 
Convention  ought  to  provide  for  the  appointment 
of  such  an  officer.  The  idea  of  giving  to  the 
Governor  the  right  to  employ  as  many  counsel 
as  he  pleased,  to  prosecute  in  the  courts  in  and 
out  of  the  State,  in  any  cause  in  which  the  State 
was  concerned,  was  conferring  on  him  too  much 
power. 

There  should  be  but  one  officer,  and  although 
he  was  opposed  to  having  an  officer  for  life 
or  during  good  behaviour,  he  did  not  see  the 
least  inconvenience  or  impropriety  in  allowing 
every  Governor  to  appoint  his  own  Attorney 
General.  This  would  create  rotation  in  office, 
which  seemed  to  suit  the  people  and  the  republi- 
can notions  of  the  present  age. 

He  was  opposed  to  permitting  the  Attorney 
General  to  appoint  deputies  in  the  different  coun- 
ties, which  he  thought  might  be  done  by  the  tax 
and  levy  courts.  He  thought  this  would  produce 
a  wholesome  result,  although  he  had  no  objec- 
tion to  electing  the  deputies  by  the  people. 

He  did  not  regard  the  situation  of  Prosecuting 


Attorney  as  an  office,  but  looked  upon  the  per- 
son holding  it,  as  a  professional  gentleman,  prac- 
ticing his  profession  for  the  State,  and  would 
give  him  no  more  fees  than  now  allowed  by 
law.  As  to  electing  these  officers  by  the  people, 
he  saw  no  necessity  for  so  doing;  though  he  had 
no  insuperable  objection  to  such  a  course,  as  he 
went  very  generally  for  electing  all  officers  by 
the  people. 

If  he  thought,  however,  that  tbese  were  really 
offices  which  the  people  desired  to  fill,  he  would 
be  in  favor  of  electing  by  the  people. 

He  was  of'  the  opinion  that  the  Governor  had 
better  appoint  the  Attorney  General,  and  that 
it  would  be  proper  for  each  county  to  take  care 
of  its  own  officers,  by  appointing  competent  per- 
sons  who  could  attend  to  the  interests  of  the 
State. 

Mr.  DiRicKsoN  said  that  he  was  willing  to 
vote  for  the  motion  to  pass  this  section  over  in- 
formally as  a  matter  of  courtesy  to  the  gentle- 
man who  made  the  motion;  but  if  it  was  meant 
as  a  test  question  as  to  whether  there  should  be 
an  Attorney  General  or  not,  he  would  vote 
against  it. 

Mr.  Crisfield  said  that  he  would  not  consider 
it  unkind  if  the  gentleman  should  vote  against 
his  motion.  He  certainly  desired  that  an  amend- 
ment such  as  he  had  indicated,  should  be  brought 
before  the  Convention,  but  he  had  not  the  time 
to  prepare  it  now.  He  preferred  it  to  the  one 
indicated  in  the  bill.  He  could  see  no  evil  in 
passing  over  the  section  informally,  unless 
the  majority  had  determined  to  adopt  the  partic- 
ular scheme  contained  in  it,  in  which  event  they 
could  just  as  well  vote  upon  it  now  as  at  any 
other  time. 

The  question  was  then  taken  on  the  motion  of 
Mr.  Crisfield,  to  pass  over  the  first  section  in- 
formally, when  on  a  division  of  the  Convention  no 
quorum  voted. 

Mr.  GwiNN  asked  the  yeas  and  nays, 

Which  were  ordered. 

And  being  taken  were  asfollov/s: 

Affirmative — Messrs.  IHorgan,  Lee,  Chambers 
o(  Kent,  Donaldson,  Wells^,  Weems,  Brent  of 
Charles,  Jenifer,  Crisfield.  Dashiell,  Hicks,  Hod- 
son,  Eccleston,  Phelps, Bowie,  McMaster,  Fooks, 
Sherwood  of  Baltimore  city,  Presstman,  Weber, 
Hollyday,  Slicer  and  Smith— 24. 

J^egative —  Messrs.  Buchanan,  President,  pro 
tern.,  Dorsey,  Welch,  Dickinson,  Sherwood  of 
Talbot,  Miller,  McLane,  George,  Wiight,  Di- 
rickson,  Shriver,  McHenry,  Magraw,  Nelson, 
Carter,  Hardcastle,  Gwinn,  Brent  of  Baltimore 
city.  Ware,  Schley,  Fiery,  Neill.  John  New- 
comer, Harbine,  Brewer,  Fitzpatrick,  Parke, 
Shower  and  Cockey — 29. 

So  the  motion  was  not  agreed  to. 

The  question  nov/  being||on  agreeing  to  the  first 
section, 

Mr.  McHenry  moved  to  amend  said  section, 
by  inserting  after  the  word  "State,"  the  words 
"at  such  rates  of  compensation  as  the  General 
Assembly  may  prescribe,"  and  by  striking  out  the 
words  ''and  make  suitable  compensation  from  the 
contingent  fund  placed  at  his  disposal." 


521 


Mr.  McH.  remarked  that  he  was  unwilling  to 
give  the  Governor  any  slljch  discretionary  power 
as  was  proposed  in  llie  bill.  It  seemed  to  him 
thai  the  past  practice  of  the  General  Assembly, 
in  entrusting  to  the  Governor  a  contingent  fund 
of  considerable  amount  and  applicable  at  his 
pleasure,  was  at  variance  with  the  principles 
which  hid  been  cherished  as  fundamental  in  re- 
presentative ffovernments.  Now,  it  was  pro- 
posed to  go  further.  It  was  proposed  to  autho- 
rise the  Governor  to  malie  use  of  this  fund,  in  a 
manner  such  as  would  avoid  all  responsibility; 
for  he  might  employ  as  many  counsel  as  he 
pleased,  and  give  them  such  compensation  as  he 
pleased,  without  an-wering  to  any  one,  and  with- 
out being  limiied  to  the  amount  of  the  contingent 
fund  in  his  hands  any  deficiency  in  which,  under 
the  provision  of  the  bill  as  reported,  the  Legisla- 
ture woulU  be  bound  to  make  good.  Such  a  power 
— so  unrestricted  and  vague,  violated  that  essen- 
tial characteristic  of  all  limited  constitutional 
government,  the  absence  of  all  control  by  the  exe- 
cutive over  the  purses  and  property  of  the 
people. 

He  was  opposed  to  giving  the  Governor  the 
entire  control  of  a  contingent  fund  of  any  consid- 
erable amount,  and  much  more  averse  to  entrus- 
ting to  anyone  individual,  irresponsible  power 
over  the  entire  funds  of  the  State.  He  desired 
that  these  should  be  most  carefully  guarded  by 
the  Constitution  they  were  now  framing. 

Mr.  DiRicKsoN  cou'd  not  perceive  how  rates 
of  compensation,  as  proposed  by  the  gentleman's 
amendment,  could  be  established. 

Mr.  McHenry  said,  that  he  would  modify  his 
amendment  so  as  to  meet  the  acceptance  of  the 
gentleman. 

He  altered  his  amendment  so  as  to  strike  out 
the  words,  "and  make  suitable  compensation 
from  the  contingent  fund  placed  at  his  disposal," 
and  to  insert  in  lieu  thereof,  the  words: 

"For  whose  services  such  compensation  shall 
be  made  as  the  legislature  may  allow." 

Mr.  DiRicKSON  said: 

He  had  offered^the  substitute  now  under  con- 
sideration, because  he  regarded  the  legislature  as 
the  appropriate  and  regularly  constituted  guar- 
dian of  I  he  public  treasury,  and  he  wished  so  far 
as  possible  to  confide  the  payment  of  all  money 
to  their  keeping  exclusively. 

They  came  at  all  times  fresh  from  the  bosom 
of  the  people,  and  must  necessarily  feel  in  an 
eminent  degree,  their  direct  and  immediate  res 
ponsibility.  Whilst  then  by  such  an  arrangement, 
the  common  fund  would  be  safely  preserved 
from  unwise  and  improvident  squandering — no 
one  could  doubt  but  that  a  body  of  Maryland 
gentlemen,  of  wh  ch  the  legislature  would  be 
composed,  would  always  compensate  those  who 
had  rendered  the  State  a  service  with  a  generous 
and  liberal  hand.  There  was  not  within  the 
limits  of  the  Commonweallh,  a  jurist,  however 
eminent,  who  would  not  willingly  risk  her  jus- 
tice— not  a  counsellor  who  would  not  trust  her 
long  established  and  well  known  character  with 
entire  and  unlimited  confidence. 

The  objection  urged  that  by  such  an  arrange- 
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I  ment  there  would  necessarily  be  some  delay  in 
the  payments,  seemed  of  slight  importance.  All 
knew  that  the  profession  everywhere  were  com- 
pelled to  wait  with  patience  the  reward  of  their 
studious  labors  and  toilings,  and  a  delay  so  in- 
considerable as  that  which  might  occur  during 
the  interval  between  the  leuislative  sessions, 
could  not  be  urged  successfully  for  an  instant 
against  t'le  general  propriety  of  the  proposition. 
By  the  adoption  of  this  substitute  in  addition  to 
the  considerations  already  advanced — the  whole 
responsibility  would  be  entirely  removed  from 
the  hands  of  the  Executive,  and  ho  would  thus 
be  relieved  from  a  position  frequently  of  the  ut- 
most delicacy.  Necessarily  a  lull  statement  of 
all  the  services  rendered  would  be  regu'arly 
forwarded  to  the  legislature,  and  they,  after  a 
calm  and  deliberate  inspection  would,  hedoubled 
not,  render  the  most  equitable  and  liberal  pay- 
ment. 

Any  one  who  would  give  himself  the  trouble 
to  examine  the  statement  of  the  various  sums 
which  had  been  paid  for  the  services  of  counsel 
during  the  past  years,  would  feel  with  him,  the 
necessity  of  some  such  provision  as  that  which 
he  had  submitted,  and  with  the  most  serious  ear- 
nestness, he  commended  it  to  the  favorable  con- 
sideration of  every  member  of  the  Convention. 

Mr.  PaEssTMAN  made  some  remarks,  which 
will  appear  hereafter. 

Mr.  McHenrt  said  that  his  only  reason  for 
not  accepting  the  modification  of  the  gentleman 
from  Worcester,  (Mr.  Dirickson)  was,  the  law- 
yer, like  any  other  workman,  should  know  be- 
iforehand  what  amount  he  was  going  to  receive 
for  his  services.  By  allowing  the  Legislature 
to  prescribe  rates,  that  object  would  be  accom- 
plished. 

Mr.  Dirickson  desired  to  know  if  the  gentle- 
man could  give  to  the  Convention  some  idea  as 
to  how  the  rates  could  be  prescribed  for  services 
hereafter  to  be  rendered? 

Mr. McHenry  replied  that  the  Legislature 
could  prescribe  rates  for  certain  kinds  of  services. 
Fees  were  fixed  for  other  kinds  of  services;  and 
he  could  not  see  why  the  fees  of  attorneys  should 
not  be  fixed.  Not  being  conversant  with  legal 
phrases,  he  was  willing  to  substitute  any  other 
word  for  "rate."  He  was  open  to  suggestion 
and  conviction. 

Mr  Shriver  desired  to  say  that  the  commit- 
tee who  prepared  this  report  were  unanimous  in 
opinion.  They  desired  that  any  wholesome 
amendment  should  be  made.  He  would  say  that 
the  principle  of  the  abolition  of  the  office  of  At- 
torney General,  and  the  election  by  the  people 
of  Prosecuting  Attorneys  should  not  be  lost  sight 
of.  The  gentleman  from  ifl^tlbrd  had  said  that 
his  objection  grew  oat  of  his  opposition  to  an 
unlimited  contingent  fund.  There  was  no  un- 
limited contingent  lund,  nor  ever  had  been;  for 
it  had  always  been  limitod  andli.TCd  by  the  Leg- 
islature. For  the  last  two  years  it  had  been 
twelve  thousand  dollars. 

He  objected  to  the  amendment  because  it  was 
impossible  for  the  Legislature  to  fi.x  any  rate  of 
compensation.    No  one    could    anticipate   the 
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amount  of  labor  to  be  performed  by  counsel. — 
Such  a  course  would  be  unjust,  both  to  ihe  State 
and  the  individual  who  rendered  the  service.  He 
desired  the  responsibility  to  rest  upon  the  head 
of  one  individual;  he  did  not  wish  it  to  rest  upon 
the  entire  body  composing  the  Legislature  of 
Maryland.  Look  at  the  past  history  of  the  leg- 
islation of  the  Slate,  and  it  would  be  found  that 
it  never  had  fixed  the  compensation  of  attorneys. 
That  responsibility  had  always  been  thrown 
upon  the  Governor.  The  Legislature  when  re- 
cognising the  existence  of  something  being  due, 
left  it  to  the  judgment  of  the  Governor  to  make 
such  compensation  as  he  thought  proper.  The 
treasury  was  safer  in  the  hands  of  the  Governor 
than  in  the  hands  of  the  Legislature.  If  there 
was  a  necessity  for  the  Legis'ature  to  reduce  the 
contingent  fund,  let  them  do  it,  and  then  the 
Governor  would  be  compelled  to  pay  less  com- 
pensation for  the  services  of  competent  pprsons. 
By  the  vote  just  taken,  refusing  informally  to 
pass  over  the  first  section,  the  Convention  had 
determined  that  they  would  not  have  an  Attor- 
ney General. 

Mr.  Jenifer,  Mr.  McMastiSr  and  Mr.  Don- 
^Ai.DsoN,  severally  disclaimed  that  in  voting 
against  the  motion  to  pass  over  informally  the 
first  section,  they  voted  against  the  creation  of 
the  office  of  Attorney  General.  They  did  not 
consider  it  a  test  question. 

Mr.  Dorset  said,  he  was  in  favor  of  the  pro- 
position of  the  gentleman  from  Worcester,  (Mr. 
Dirickson.)  He  could  not  suppose  that  there 
would  be  any  difficulty  in  getting  counsel. 
As  to  the  objection  that  some  time  would  elapse 
before  they  could  get  paid,  he  did  not  suppose 
that  would  make  much  difference.  There  would 
be  no  kind  of  difficulty  in  getting  the  best  coun- 
sel in  the  State.  He  di>agreed,  with  the  gentle- 
man from  Frederick,  (Mr.  Shriver.)  The  Le- 
gislature had  heretofore  fixed  the  v,ilue  for  pro- 
fessional services  of  their  counsel,  and  they  are 
perfectly  competent  to  do  so  again.  It  is  pecu- 
liarly proper  that  they  should  perform  this  duty. 
They  hold  the  purse  strings  of  the  State;  and 
av.  icling  extravagance,  they  will  appropriate  for 
this  purpose  what  liberality  and  justice  dtmaud. 
Mr.  D.  ill  reply  to  the  gentleman  from  Baltimore, 
(Mr.  Gwinn,)  then  stated  some  facts  in  relation 
toi  the  contract  for  the  construction  of  the  An- 
napolis and  Llkrige  railioad,  and  the  difficuliies 
to  which  it  gave  rise,  which  resulted  in  a  rel'er- 
ence  of  the  casff  to  Judge  Legrand,by  whose 
award  it  was  decided.  Ji  being  slated  that  the 
power  of  compensating  for  legal  services  ought 
not  to  be  confided  to  the  Legislature  in  conse- 
quence of  its  coMiuct  in  that  case. 

Mr.  Magraw  rose  to  a  question  of  order,  on 
the  ground  that  this  matterof  Mr.  McCuUough  was 
not  relevant,  and  that  as  Mr.  McCuUough  has  a 
brother  in  the  Convention,  it  was  not  proper  to  be 
commenting  on  the  case  here. 

Mr.  Gwinn  said,  that  he  had  first  referred  to 
this  case.  He  regretted  that  it  had  been  brought 
here  again. 

Mr.  DoRSEY  was  proceeding  to  reply,  when 


^  Mr.  Magraw  again  raised  the  point  of  order. 

Mr.  Dorset  resumed.  The  Legislature  would 
have  been  recreant  to  their  duty,  if  ihey  had  al- 
lowed one  dollar  of  this  claim  which  amounted  to 
about  forty-eight  thousand  dollars.  At  their  last 
session  the  Legislature  voted  down  the  claim  by  a 
vote  of  almo.st  tw  o  lo  one.  The  Convention  ought 
to  suffer  this  matter  to  rest  with  the  Legislature. 
He  should  think  the  Governor  would  be  well 
satisfied  that  the  control  of  this  subject  should  be 
out  of  his  hands.  'I  he  Legislature  is  the  appro- 
priate tribunal  to  fix  the  amount  of  compensa- 
tion to  be  paid  to  the  legal  officers.  There  was 
no  ground  for  the  apprehension  expressed  that 
under  such  circumstances,  no  distinguished  law- 
yer would  consent  to  be  employed  in  the  service 
of  the  State.  It  was  an  unmerited  reproach  to 
the  profession  to  say  so.  He  believed  no  lawyer 
would  refuse  to  act  in  any  case  for  the  State,  be- 
cause he  might  not  be  paid  until  his  services  were 
rendered  and  could  thus  be  estimated. 

He  would  be  willing  to  trust  to  the  liberality  of 
his  client,  as  is  ordinarily  done,  unless  their  pe- 
nuriousness  be  such  Uial  a  previous  contract  as 
to  compensation  be  deemed  a  necessary  precau- 
tion. Such  conduct  in  the  State  is  not  to  be  predi- 
cated. He  was  very  sure  no  lawyer  would  have 
any  hesitation  in  trustirrg  such  a  client  as  the 
State  of  Maryland.  If  the  power  Le  left  in  the 
handsof  the  Governor  it  may  be  abused;  extrav- 
agant fees  may  be  given  to  incompetent  favor- 
ites. Charges  of  such  partiality  the  Governor 
should  seek  to  avoid. 

Theappointii  g  power  as  to  counsel  should  gen- 
erally rest,  with  the  Governor  when  the  necessi- 
ty for  its  exeicise  arises,  the  Legislature  being 
rarely  in  session.  But  as  a  general  rule;  as  the 
payment  of  counsel  must  come  from  the  pockets 
of  the  people,  it  is  but  reasonable  that  they  should, 
through  the  Legislature,  fix  the  amount  of  com- 
pensation, and  if  they  deen^  it  expedient,  silect  the 
pi^rsnns  to  be  retain  d  as  counsel. 

Mr.  Chambers  did  not  mean  to  discuss  the 
subject  properly  before  Ihe  House,  nor  did  he 
mean  to  say  one  Wi.rd  in  defence  of,  or  in  oppo- 
sition to,  the  claim  of  Mr.  McCullough.  He 
<lid  not  perceive  how  the  justice  or  injustice  of 
that  clani)  could  influence  the  proposition  for  the 
action  of  the  Convention.  He  rose  to  say  a  word 
in  vindication  of  those  gentlemen  who  acted  as 
arbitrators  by  the  authority  of  the  State.  They 
were  all  his  friends,  and  with  one  of  them,  par- 
ticularly, he  claimed  relations  of  kind,  social  in- 
tercourse, which,  in  the  absence  of  the  two  gen- 
tlemen from  Queen  Anne's,  who  were  more  inti- 
mately connected  with  him,  made  it  proper  to 
•ay  a  word  in  reply  to  what  had  fallen  from  his 
friend  from  Anne  Arundel. 

He  was  utterly  at  a  loss  to  conceive,  on  what 
just  grounds  the  claim  of  those  arbitralors  to  re- 
muneration could  be  resisted.  The  Legislature, 
by  a  deliberate  resolution,  withoit  a  word  of 
previous  consultation  or  arrangement  with  them, 
had  appointed  those  gentlemen  to  act  as  referees 
upon  a  claim  then  pending  before  that  body.  In 
pursuance  to  this  appointment,  amoui  ting  to  a 
request,  these  gentlemen  had  been  occupied  for 
many  weeks  in  taking  testimony  and  hearing  ar- 


523 


guments  for  and  against  the  claim.  The  Attor- 
ney Genera)  had  been  directed  to  superintend  the 
interests  of  the  Stale,  and  amongst  the  items  re- 
ported in  a  document  on  our  files,  was  one  of 
fifteen  liundred  dollars  paid  to  that  officer  by  the 
State,  in  pai;t  for  his  services  in  resisting  that 
claim  before  the  arbitrators.  Eminent  counsel 
were  engaged'  before  them  in  sustaining  the 
claim,  and  their  laborious  service  is  not  denied 
That  they  gave  an  award,  in  exact  conformity  to 
their  honest  judgment  upon  the  proofs  before 
them,  has  never  been  doubted,  and  he  ventured 
to  assert,  never  would  be  doubted,  by  any  man 
acquainted  with  the  deservedly  high  standing  of 
those  gentlemen.  They  were  second  to  none  in 
all  the  feelings  of  honor  and  integrity  that  could 
exempt  men  from  the  remotest  suspicion  of  fa- 
voritism. Having  then  faithfully  labored  at  the 
request  of  the  State,  and  having  concluded  their 
labor,  by  an  honest  decision  upon  the  matter  sub- 
mitted to  them,  it  appeared  to  him  as  a  necessa- 
ry consequence,  they  were  justly  entitled  to  a 
fair  compensation  for  their  services.  It  was  no 
answer  to  this  claim  to  say  that  other  proofs 
ought  to  have  been  laid  before  them,  or  other  ar- 
guments, or  other  matter  which  might  have  alter- 
ed the  character  of  their  award.  This  is  no  af 
lair  of  the  arbitrators — it  was  no  part  of  their 
duty  to  hunt  up  proofs — their  duty  was  to  decide 
on  such  as  were  presented.  Even  if  their  opin- 
ion differed  from  those  whp  were  asked  to  make 
them  just  compensation,  it  would  still  not  lessen 
the  force  of  their  claim  to  be  remunerated  for 
the  money,  time  and  labor  expended  for,  and  at 
the  instance  of  the  Legisla'ure.  These  gentle- 
men were  the  last  to  make  claim  which  was  not 
sanctioned  by  every  principle  of  law  and  equity. 
If.  in  a  transaction  like  this,  individuals  had  been 
substituted  for  the  State,  there  could  be  no  doubt 
of  a  right  to  recover  upon  a  quantum  meruit  in  a 
court  of  law. 

Mr.  Crisfield  stated  it  to  be  his  intention 
to  sustain  the  amendment  of  the  gentleman 
from  Worcester,  (Mr.  Dirickson.)  The  power 
in  the  hands  of  the  Legislature  would  be  a  check 
on  the  Governor.  But  he  had  not  risen  to  speak 
on  that  point.  What  he  desired  to  say,  was  in 
reference  to  the  section  itself,  and  the  state  of 
opinion  in  the  Convention.  The  House  had,  by 
its  vote  vvhich  had  been  just  taken,  solemnly  de- 
termined that  there  shall  hereafter  be  no  Attor- 
ney General. 

Mr.  Presstman  asked  on  what  ground  the 
gentleman  from  Somerset  made  such  statement. 
Mr  Crisfifld  replied  that  the  gentleman  from 
Frederick,  (Mr.  Shriver,)  as  well  as  himself,  had 
proposed  to  the  Convention  that  the  vote  on  pas- 
sing over  the  section  shou  d  be  considered  as  a 
test  vote,  and  the  House  had  determined  as  he 
had  stated. 

Mr.  Presstman  insisted  that  the  chairman  of 
the  Committee,  (Mr.  Shriver,)  had  no  right  to 
make  such  a  proposition  to  the  Convention. 

Mr.  Sriver  said  he  took  this  question  to  be 
settled  by  the  decision  of  the  House. 

Mr.  Jenifer  said  he  had  not  voted  from  such 
a  consideration. 


Mr.  Shriver.    The  gentleman  from  Charles 
voted  with  the  minority. 

Mr.  Crisfield  resumed.  However  any  par- 
ticular gentleman  may  have  understood  the  vote, 
the  general  understanding  was,  that  there  should 
be  no  Attorney  General  hereafter.  He  had  so 
understood  it,  and  he  was  at  a  loss  to  conceive 
the  reason  which  induced  the  Convention  to  come 
to  this  conclusion.  He  wished  it  were  other- 
wise. He  thought  the  office  of  Attorney  Gen- 
eral one  ot  great  importance  ;  indeed,  his  duties 
were  indispensible.  He  was  an  officer  of  the 
law  ;  his  duties  were  defined  by  law ;  he  was  ap- 
pointed by  the  Governor,  by  and  with  the  ad- 
vice of  the  Senate;  and  he  was  responsible' to  the 
laws  and  to  the  public  for  the  faithful  discharge 
of  his  duties.  Vast  and  important  interests  were 
committed  to  his  care;  he  represents  the  State  in 
the  courts  of  law,  and  pn  secutes  or  defends  all 
her  interests,  depending  in  the  Courts.  He  is  a 
conservator  of  the  peace,  and  it  is  his  business  to 
see  that  the  peace,  government,  and  dignity  of 
the  State  are  not  violated,  and  crimes  do  not  go 
unpunished.  He  is  the  adviser  of  the  Governor, 
of  the  Legislature,  and  of  every  executive  offi- 
cer;  his  opinion  in  the  first  instance,  fixes  the 
construction  of  all  laws;  ascertains  the  powers 
and  duties  of .  the  different  departments  of  the 
government;  directs  the  proper  mode  of  execu- 
ting the  laws,  and  what  are  the  rights  of  the 
State.  He  is  in  fact,  in  some  sort,  a  general  di- 
rector of  the  internal  affairs  of  the  State,  and 
exercises  a  large  influence  over  every  department. 
He  has  also  important  and  delicate  duties  to  per- 
form, growing  out  of  the  intercourse  of  this 
S'ate'  with  the  other  States  of  the  Union;  and  in 
reference  to  rights  conferred,  and  duties  im- 
posed on  this  State  by  the  Constitulion  of  the 
United  States.  He  has  also  other  duties  deeply 
effecting  the  public  interest.  An  officer  who  is 
thus  appointed,  and  whose  responsibility  is  thus 
fixed  and  determined  by  law,  whose  dtities  are 
so  varied  and  so  important,  is  to  be  dispensed 
with,  and  the  office  abolished  And  what  is  pro- 
posed to  be  substituted  in  his  place?  Why  it  is 
proposed  to  authorise  the  Governor  to  employ 
such  counsel,  as  in  his  judgment  the  public  inter- 
est requires,and  paytLem  according  to  his  discre- 
tion, out  of  the  contingent  fund  of  the  executive 
department.  The  number  of  counsel,  who  may 
be  selected,  is  without  limit.  The  Governor 
may  employ  one,or  one  hundred  counsel.  Hisdis. 
cretion  is  the  only  limit.  And  the  powers  of  the 
counsel  is  equally  without  limit.  Their  duties 
are  wholly  undefined  They  are  under  no  public 
responsibility.  They  are  to  be  simply  counsel- 
not  even  required  to  be  lawyers — and  it  is  not 
expressed  on  what  subjects  they  are  to  give 
counsel,  whether  of  a  legal  or  political  character. 
In  the  next  section.  Prosecuting  Attorneys  are 
provided  for;  and  there  is  nothing  in  the  section 
or  the  article  under  consideration,  to  prevent  the 
Governor  fiom  assigning  to  the  counsel  to  be 
selected  byhim,  all, the  duties  which  the  Frose- 
cuting  Attorneys  are  expected  to  perform. 

A;;ain,  the  compensation  these  counsel  are  to 
receive  is  limited  only  by  the  extent  of  the  con- 
tingent fund.    The  scheme   would  be  greatly 


524' 


more  expensive  than  the  present  system.  In 
addition  to  tlie  fees  provided  by  law  for  the  At- 
tori  ey  General,  there  have  been  paid  large  sums 
to  that  officer,  and  others,  for  services  which  are 
not  embraced  within  the  range  of  his  regular 
duties.  Mr.  C.  re-.id  a  report  from  the  treasurer, 
from  which  it  appeared  there  had  been  paid  for 
legal  services  in  the  last  thirteen  years,  in  addi- 
tion to  the  fees  provided  by  law,  the  sum  of 
$22,948.  If  the  measure  now  in  consideration 
should  be  adopted,  who  doubts  that  the  expense 
■would  be  greatly  increased. 

Mr.  C.  said  ho  would  continue  the  ofiBce,  but 
not  on  the  present  footing.  He  would  appoint 
the  Attorney  General  as  he  is  now  appointed,  but 
his  term  should  be  limited  to  four  years,  which  is 
the  duration  of  the  Governor's  term.  He  should 
be  appointed  by  the  Governor,  because  intimate 
official  relations  which  must  exist  between  the 
Governor  and  his  legal  adviser,  requires  that  they 
should  be  personally  agreeable  to  each  other,  and 
that  entire  confidence  should  prevail  between 
them.  The  public  service  require  this.  He  also 
desired  to  see  the  Attorney  General  deprived  of 
all  patronage.  He  should  not  have,  as  he  now 
has,  the  power  of  appointing  deputies  in  everj' 
county  of  the  State.  He  should  also  receive  a 
compeii.sation  frona  the  Treasury  tised  by  law. 
Thus  restricted,  he  desired  the  office  of  Attorney 
General  to  be  continued,  for  the  reasons  already 
intimated. 

While  he  was  up,  he  would  add  that  the  en- 
tire article  under  consideration,  was  vague  and 
uncertain,  in  all  its  provisions.  There  were  no 
duties  assigned  to  the  Prosecuting:  Attorneys — no 
restrictions — no  responsibilities  imposed  upon 
them.  What  were  they  to  do  .>  What  were 
they  not  to  do?  There  was  nothing  definite — 
nothing  certain — there  were  no  duties — no  re- 
straints prescribed.  The  article  as  reported,  was 
unmeaning,  and  ought  not  to  pass.  Mr.  C.  said 
he  could  not  vote  for  it. 

Mr.  GwiNN  said  that  the  main  question  now 
presented  by  the  report  of  the  committee,  on  the 
office  of  the  Attorney  General  and  his  deputies, 
and  by  the  amerilments  offered  thereto,  was,  as 
to  the  necessity  for  an  Attorney  General.  By 
one  clause  of  the  system  proposed  (and  in  this, 
at  least,  all  appear  to  agree,)  the  deputies  are  to 
be  elected  hy  the  voters  of  tneir  respective  coun- 
ties, and  of  the  city  of  Baltimore.  These  officers 
are  entrusted  with  the  duty  of  prosecuting  in  all 
criminal  eases,  arising  in  the  State  of  Maryland, 
a(]d,  if  they  are  competent,  the  interests  of  the 
comm9nweallh,  within  their  districts,  can  be  at- 
tended to  witliont  the  assistance  of  any  general 
officer.  The,\r incompetency  cannot  be  presumed, 
bicause  they  will  be  elected  by  the  people,  who 
are  most  deeply  interested  in  preserving  the 
peace  arid  good  order  of  the  State. 

Much  has  been  said  concerning  the  necessity 
of  having  some  adviser  to  the  State,  to  overlook 
its  interests.  But  it  is  well  to  consider  what 
these  interests  are,  in  order  to  a  better  under- 
standing of  this  alleged  necessity.  There  cer- 
tainly are  many  occasions  in  which  Executive 
officers  require  advice.  But  where  they  have  a 
local  character  only,  they  ought  properly  to  ad~ 


dress  themselves  to  the  person  acting  for  the 
State  within  their  county,  who  is  bound  to  render 
this  service. 

If  any  quejtinn  arise,  affecting  the  State  at 
large,  whether  it  be  a  construction  of  a  tax  law, 
or  of  an  act  of  assembly,  involving  any  of  the 
duties  of  the  Executive,  or  in  any  question  of  a 
similar  nature  on  which  the  General  Assembly 
desire  information,  it  is  certainly  proper  that  the 
State  should  have  a  conscientious  adviser,  upon 
whose  judgment  the  Governor  or  the  legislature 
can  rely. 

Whei^  is  the  responsibility  for  the  determina- 
tion they  may  adopt.'  On  the  Executive,  or  on 
the  legislature  only.  When  they  ask  advice, they 
are  bound  in  their  own  justification,  to  obtain  the 
best  counsel  the  learning  ol  the  State  can  affiDrd. 
If  they  act  upon  improper,  or  insufficient  advice, 
they  will  not  be  sheltered  from  censure,  because 
it  teas  advice,  and  this  necessity  of  choosing  will 
impose  a  wholesome  restraint. 

The  rule  will  work  another  advantage.  It  will 
place  responsibility  where  it  properly  belongs — 
upon  the  Executive,  and  upon  the  Legislature — 
and  not  upon  the  Attorney  General  As  to  the 
compensation,  it  might  be  observed,  that  the  Go- 
vernor seemed  to  be  the  fittest  person  to  make 
the  compensation  which  any  one  acting  for  the 
State  should  receive.  There  were  difficulties  in 
the  way  of  leaving  the  subject  to  the  Legisla- 
ture. It  is  never  in  a  situation  to  estimate,  with 
the  same  certainty,  as  the  Executive,  the  value 
of  the  labor  which  has  been  performed. 

Mr.  McLane  submitted  some  remarks,  which 
will  be  published  hereafter. 

Mr.  Presstman  also  made  a  few  remarks, 
which  will  be  published  hereafter. 

Mr.  Jenifer  gave  notice  that  at  the  proper 
time  he  should  offer  the  following,  as  a  substitute 
for  the  first  section  of  said  report: 

"There  shall  be  an  Attorney  General  appoint- 
ed by  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  whose  term  of  office  shall 
expire  with  that  of  the  Governor,  and  whose  duty 
and  compensation  shall  be  regulated  by  law." 

And  then,  pending  the  question  on  the  amend- 
ment offered  by  Mr.  Dirickson, 

The  Convention  adjourned  until  to-morrow 
morning  at  ten  o'clock. 

Erratum  — In  the  inaugural  address  of  Mr. 
Buchanan,  Tuesday,  March  I5th,  the  words  "un- 
expected by  me,"  should  r^ad  "anticipated  by 
me." 

DEFERRED   DEBATE. 

POWER  OF  APPROPRIATION. 

Remarks  of  Mr.  Grason,  March  5j  1851,  in  reply 
to  Mr.  Constable. 

Mr.  Grason  wished,  he  said,  to  make  a  brief 
reply  to  the  gentleman  from  Cecil.  The  first 
ohjection  of  '.he  gentleman  was  as  to  the  original 
proposition  of  his  friend  and  colleague,  (Mr. 
George.)  He,  (Mr-  G.,)  thought,  that  in  con- 
pection  with  the  proyisioa  of  a  two-thirds  ma- 
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jority,  and  the  levying  of  a  tax  when  the  debt 
was  conlracted,  would  be  a  sufficient  security. 
The  gentleman  from  Cecil  objected  to  the  restric- 
tion of  the  power  of  appropriating  public  money 
for  private  and  local  purposes,  because  it  was  in 
effect  an  admission  that  the  power  now  existed 
in  the  Legislature  to  make  such  appropriations. 
After  this  power  had  been  exercised  for  so  many 
years  by  the  Legislature,  and  acquiesced  in  by 
the  people,  it  was  too  late  to  say  that  a  clause  to 
regulate  and  restrict  its  application  conferred  the 
power.  To  illustrate  this  point,  Mr.  G.  made 
references  to  various  appropriations  which  had 
been  made,  at  ditl'erent  periods,  for  private  and 
local  purposes.  He,  (Mr.  G.,)  had  objected  to 
the  provisiiin  in  the  amendment  of  the  gentleman 
from  Cecil,  authorizing  appropriations  for  the 
necessary  expenditures  of  the  Government.  He 
had  made  that  objection  because  these  expendi- 
tures were  not  sijfficiently  defined  by  the  word 
"necessary."  The  courts  had  decided  that  the 
word  admitted  of  a  larger  latitude  of  construc- 
tion than  he  was  willing  to  permit,  embracing 
such  expenditures  as  were  for  convenient  pur- 
poses. Under  such  an  interpretation  as  this,  the 
Legislature  might  consider  themselves  empower- 
ed to  appropriate  money  to  any  amount  they 
mght  think  fit,  for  such  expenses  of  State  as  they 
might  determine  to  be  necessary.  He  had  no 
great  objection  to  granting  this  power,  provided 
the  objects  for  which  the  appropriations  were  to 
be  made  should  be  cleai  ly  specified  so  as  to  guard 
against  any  abuse.  The  genth  man  from  Cecil 
objected  further  to  the  proposition  of  his  friend 
anil  colleague,  [Mr.  George,]  that  there  was  no 
safety  in  voting  for  the  last  branch  of  it,  although 
he  indicated  a  williniiness  to  do  so,  because  the 
first  part  of  the  proposition  miglit  not  afterwards 
be  adopted;  and  he  desired  that  the  two  branches 
should  be  taken  together.  And  in  consequence 
of  these  objections,  the  gentleman  from  Cecil  had 
thrown  all  his  great  powers  into  the  scale  against 
the  proposition. 

CREDIT  OF  THE  STATE. 

Remarks  of  Mr.  Grason,  March  5,  1851,  mi  the 

amendment  of  Mr.  George. 

Mr.  Grason  said  : 

That  if  the  propositon  of  his  colleague  could 
be  fairly  interpreted  as  it  had  been  by  the 
gentleman  from  Prince  George's,  [Mr.  Bowie,]  it 
would  present  a  serious  objection  to  its  adoption, 
because  its  effect  would  be  to  prevent  the  pay- 
ment of  any  just  and  proper  claim  against  the 
State.  But  he  did  not  think  it  could  be  properly 
susceptible  of  such  interpretation.  The  inten- 
tion of  the  amendment  of  his  colleague  was  to 
prevent  the  Legislature  from  loaning  the  public 
money  or  the  public  credit  for  the  use  of  individ- 
uals or  aji^ociations,  but  not  that  the  Legislature 
should  not  have  the  power  to  pay  any  just  debts 
due  to  iildividuals.  Me  was  neither  a  lawyer  nor 
a  judge,  but  to  him  it  appeared  quite  r.leav  that 
the  amendment  could  have  no  such  effect.  The 
gentleman  fiom  Prince  Geor.;e's  said  it  would 
prevent  any  appropriations  for  hospitals  and  uni- 
versities.   The  universities  stood  on  a  different 


foundation,  and  would  not  be  touched  by  the 
amendment.  And  as  to  the  various  hospitals 
which  have  sprung  up  in  the  city  of  Baltimore, 
he  would  like  to  be  informed  how  they  became 
State  institutions.  He  did  not  know  the  amend- 
ment of  hi?  colleague  would  prevent  any  further 
appropriations  for  them.  But  il  it  would,  he  had 
no  objection.  The  amendment  suggested  by  the 
gentleman  from  Prince  George's  would  let  in  a 
number  of  claimants  on  the  Treasury.  Internal 
improvei-Tient  companies  might  bring  in  a  num- 
ber of  claims.  The  proposition  of  his  colleague 
would  not  pre  vent' the  Legislature  from  redeem- 
ing the  pledged  faith  ot  the  State;  and  he  would 
go  against  the  adoption  of  any  amendment  of 
doubtful  coi^struction.  The  people  had  decided 
against  any  more  internal  improvements  by  the 
Stale.  Wherever  lateral  roads  are  necessary 
they  can  be  constructed  by  capitalists  and  others 
who  have  an  interest  in  making  them. 

Remarks  of  Mr.  Grason,  March  6,  1851,  on  the 
amendmi-nt  of  Mr.  Davis,  in  relation  to  appropri- 
ations for  purposes  of  Education. 

Mr.  Grason  had  only  a  few  words  to  say  in 
reply  to  the  gentleman  from  Montgomery,  [Mr. 
Davis  ]  He  did  not  desire  to  be  understood  as 
occupying  a  position  opposed  to  some  plan  of 
education;  but  he  was  opposed  to  taxing  the  peo- 
ple for  the  purpose  of  creating  an  expensive  sys- 
tem, or  for  establishing  or  extending  corporations 
for  the  purpose.  But  the  gentleman  from  Mont- 
gomery was  mistaken  as  ijo  the  meaning  of  the 
proposition  of  his  friend  and  colleague.  What 
are  the  words  of  the  amendment? 

Here  Mr.  Grason  read  the  amendment. 

It  was  not  intended  to  prohibit  the  Legislature 
from  establishing  a  plan  of  education.  He  knew 
that  the  subject  would  come  up  in  a  report  from 
the  committee  on  Education.  His  colleague  had 
no  more  idea  of  preventing  an  appropriation  for 
education,  than  for  training  the  militia,  or  any 
other  indispensable  object.  It  was  intended  to 
restrict  the  Legislature,  so  as  to  prevent  the  ap- 
proprtation  of  money  for  the  use  of  corporations, 
associations  or  individuals,  but  not  to  prevent  the 
education  of  the  children  in  the  State.  But  how 
did  the  amendment  of  his  colleague  read,  after 
the  amendment  of  the  gentleman  from  Mont- 
gomery was  attached  to  it.'  It  then  not  only  em- 
powers, but  actually  invites  the  Legislature  to 
create  corporations  for  the  establishment  of  a 
great  system  of  education.  Although  he  entire- 
ly agreed  in  the  great  principle  laid  down  by  the 
gentleman  from  Montgomery,  he  was  directly 
opposed  to,  and  indeed  he  did  not  know  that  the 
gentleman  intended  his  proposition  to  have  that 
effect,  the  creation  of  these  corporations.  We 
have  now  two  colleges  in  the  State;  and  with 
these  he  would  not  interfere;  btit  he  would  nei  her 
vote  for  establishing  nor  extending  corporations 
for  the  purpose  of  building  up  an  extravagant 
system,  and  he  would  vote  against  it  now.  Not, 
he  repi'ated,  that  he  was  opposed  to  the  princi- 
ple, and  he  would  go  with  the  gentleman  from 
Montgomery  in  the  adoption  of  any  general  mea- 
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sure.    But  he  was  opposed  to  the  creation  of  any 
more  corporations. 

governor's  TERM  OF  OFFICE. 

Remarks  of  Mr.  Grason,  March  7,1851. 

Mr.  Xj-rason  said  the  report  of  the  committee 
was  framed  under  the  impression  that  the  Con- 
vention would  provide  for  annual  sessions.  But 
as  biennial  sessions  had  been  determined,  it  was 
now  necessarj  to  make  an  alternation  in  the  bill. 
It  was  of  the  utmost  importance  that  the  Go- 
vernor should  Clime  into  office,  while  the  Legisla- 
ture was  in  session  ;  and,  therefore,  it  was  neces- 
sary to  reduce  his  term  to  two  years,  or  extend 
it  10  four.  It  was  doubtful  which  term  ought  to 
be  preferred  Jn  two  years,  he  would  acquire 
the  experience  which  would  make  his  services 
more  valuable,  just  at  the  time  he  was  going  out 
of  office.  On  the  other  hand,  by  doubling  the 
term,  he  might  continue  in  power  after  he  had 
lost  the  public  confidence.  He  would  move  to 
strike  out  three,  and  insert  the  longest  term,  and 
if  the  blank  were  not  filled  with  four,  he  should 
then  move  to  fill  it  with  two. 

NOLLE  PROSEQUIS. 

Remarks  of  Mr.  Tdck,  March  12,  1851. 

Mr.  TncK.  The  power  of  granting  nolle  pro- 
sequis  is  an  executive  prerogative,  and  always  ex- 
ercised unless  restrained  by  the  Constitution.  He 
was  in  favor  of  expressly  recognismg  the  power 
in  Maryland.  It  had,  always  been  possessed  by 
our  Governors.  That  it  had  been  abused,  he 
did  not  deny.  But  all  powers  may  be  denied  or 
restricted  for  this  reason.  The  question  is,  on 
which  side  lies  the  greater  chance  of  evil.  Cases 
of  hardship  must  occur.  That  of  Bromwell  had 
been  referred  to.  Mr.  T.  was  in  the  Legislature 
at  that  time,  and  being  well  acquainted  with  the 
facts,  could  speak  with  certainty.  Very  strong 
recommendaticins  were  presented  to  the  Govern- 
or, predicated  upon  his  age,  his  long  confinement, 
which  was  impairing  his  health,  and  perhaps 
hastening  his  death,  the  condition  and  wants  of 
his  family,  S{c.  The  character  of  the  offence 
was  such,  thai  the  Governor  thought  he  ought 
not  to  interfere.  He  had  been  in  jail  some 
eighteen  months  or  two  years  awaiting  his  trial. 
His  case  had  been  removed  to  Harford  county — 
many  of  the  witnesses  resided  on  the  eastern 
shore.  He  had  been  carried  to  Bel-Air  two  or 
three  times  and  demanded  his  trial.  The  State 
was  never  ready  on  account  of  the  absence  of 
witnesses.  His  health  was  failing  and  a  physi- 
cian had  certified  that  his  continued  confinement 
might  end  in  incurable  disease,  if  nut  in  death. 
His  case  was  brought  before  the  Legi.-lature,  and 
by  an  almost  unanimous  vote  in  both  branches',  a 
resolution  was  passed  authorising  the  city  court 
of  Baltimore  to  discharge  him  on  his  own  recog- 
nisance. The  object  was  to  let  him  go  away. 
He  did  so,  and  I  believe  has  never  been  here 
since.  He  thought  this  was  a  case  for  the  exer- 
cise of  such  a  power.  He  would,  therefore,  i^ote 
for  its  retention  by  the  Governor.  But  he  thought 
that  it  should  be  guarded,  and  would  prepare  and 


offer,  at  a  proper  time,  an  amendment  requiring 
that  public  notice  should  be  given  of  the  applica- 
tion, in  order  that  the  Governor  might  be  better 
informed  of  the  facts  of  the  case  than  he  could 
be  by  an  ex  parte  application.  To  prevent  injus- 
tice to  the  public,  he  thought  the  power  could 
not  be  too  carefully  guarded  against  abuse. 

SALARY    OF    THE    GOVERNOR. 

Remarks  of  Mr.   Diriekson,  Thursday,  March  13. 

Mr.  DiKicKsoN  moved  the  following  as  a  sub- 
stitute: 

SeCf  21.  The  Governor  shall  be  in  attendance 
at  the  Seat  of  government  during  the  sessions  of 
the  1  gislature  of  the  State,  and  shall  receive  for 
his  servicer  an  annual  salary  of  two  thousand 
dollars. 

Mr.  DiRicKsoN  said  that  the  substitute  which 
he  had  just  had  the  honor  to  submit,  was  in  his 
humble  judgment  both  eminently  proper  in  itself 
and  in  entire  harmony  with  that  spirit  of  retrench- 
ment and  reform,  which  had  breathed  this  very 
Convention  into  existence.  He  had  hoped,  nay 
believed,  that  it  would  have  been  received  by  all 
with  a  warm  and  cordial  welcome,  and  at 
once  promptly  sanctioned  by  a  most  decided  and 
unequivocal  vote.  Sir,  all,  or  well  nigh  all, 
around  me  are  professed  reformers,  and  we 
here  not  only  to  shaddow  forth  the  embodied 
sfntiment  of  Maryland,  upon  the  great  elemen- 
tary principles  of  government,  but  to  apply  our- 
selves earnestly,  industriously,  sternly  if  need  be, 
to  the  abolition  of  old  abuses,  and  to  the  entire  ob- 
literation of  every  custom  and  provision,  organic 
or  otherwise,  which  has  been  without  benefit  and 
without  essential  good — feeding  with  an  insatia- 
ble appetite  upon  the  common  treasure  gathered 
from  the  whole  body  politic.  The  time  had  ar> 
rived  when  we  should  lay  aside  the  useless,  worn 
out  and  cumberous  machinery  of  the  past,  and 
looking  around  upon  this  great  confederacy, 
learn  such  lessons  of  political  wisdom  as  will  en- 
able us  to  keep  pace  with  the  very  foremost. 
Surely — surely  whilst  others  are  moving  onward 
in  every  social  improvement,  we  shall  not  be 
found  wedded  to  our  idols,  standing  still  midway 
the  glorious  destiny  that  awaits  us. 

Tell  me  not  then  that  the  substitute  now  under 
consideration  is  a  bold  and  reckless  innovation, 
because  forsooth  it  seeks  to  remove  a  restriction 
from  the  Constitution,  which  can  no  longer  be 
sustained  either  by  argument  or  the  examples  of 
other  States.  What  was  there  so  peculiar  in  the 
condition  or  extent  of  Maryland,  to  require  that 
her  chief  executive  officer  should  reside  perman- 
ently and  constantly  at  the  seat  of  government, 
when  so  many  of  her  sisters,  with  territory  im- 
mensely larger,  aridwith  revenues  scarcely  smal- 
ler, had  no  such  constitutional  requirements,  and 
yet  were  advancing  in  prosperity  with  a  rapidity 
which  we  could  scaicely  realize.  The  general 
duties  and  obligations  attached  to  the  official 
position,  were,  if  not  precisely  the  same,  with 
slight  exceptions,  very  similar  in  every  section 
of  the  Union,  and  if  all  could  be  discharged  with 
propriety  and  alacity  elsewhere,  why  not  with 
equal  promptness  and  fidelity  here.'    It  was  not 
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rational  for  an  instant  to  suppose,  that  any  gen- 
tleman could  be  selected  for  so  exalted  a  poS'ition 
without  s.iine  permanent  residence,  and  wherever 
that  abiding  spot  might  be,  within  the  limits  of 
our  commonwealth,  there  might  he,  under  all 
emergencies,  be  sought  and  found  with  as  much 
certainty  as  though  his  home,  as  now  directed, 
was  at  the  very  capitol  itself.  It  was  true,  as 
had  been  said,  that  we  had  just  imposed  addi- 
tional duties  upon  the  office,  by  requiring  that  its 
future  occupant  should  make  certain  periodical 
examinations  of  the  accounts  of  the  treasurer; 
but  so  long  was  the  interval  between  these  pre- 
scribed examinations,  and  so  small  would  be  the 
portion  of  time  consumed  in  the  investigations, 
that  the  objection  to  the  proposition  now  under 
piscussion,  based  upon  that  fact,  seemed  really  of 
the  sllghiest  possible  importance,  and  he  was  sure 
could  notbeara  feathers  weight  against  the  many 
benefits  that  would  necessarily  flow  from  its  adop- 
tion. 

Should  the  Convention  concur  in  these  views 
and  desire  to  assimilate  in  this  respect  the  in- 
strument we  are  framing,  to  those  that  are 
working  so  happily  around  us.  the  treasury  would 
not  only  be  relieved  from  the  large  expenditure 
now  essential  to  the  preservation  of  the  govern- 
ment house,  and  adjacent  property,  but,  that  very 
property  itself  from  being  a  burthen  would  doubt- 
less be  disposed  of,  and  the  proceeds  added  to 
the  profitable  capital  of  the  State. 

Triflmg  and  insignificant  as  this  economy  might 
seem,  it  was  due  to  a  patient  and  patriotic  peo- 
ple, that  the  spirit  of  retrenchment  should  be 
every  where  felt,  consistent  with  the  proper  and 
faithful  discharge  of  all  the  public  interests,  and 
he  should  gladly  co-operate  with  reformers  at 
all  times  in  applying  it  to  every  department  of 
the  government. 

Some  there  were  \\[ho  might  regard  the  con- 
tinuance of  this  gubernatorial  residence  and  es- 
tablishment as  in  some  sort  essential  alike,  to  the 
digniiy  and  to  that  character  of  hospitality  which 
our  noble  old  State  had  ever  borne.  He  did  not 
so  regard  it. 

He  believed  the  exalteJ  reputation  of  Mary- 
land could  not  be  so  easily  marred.  It  was  above 
and  beyond  any  influence  which  could  spring  by 
possibility  from  such  a  source  And  thus  believ- 
ing no  feeling  of  false  pride  could  turn  him  aside 
from  that  clear  and  unswerving  line  of  duty  owed 
to  that  constituency,  who  had  so  generously  con- 
fided their  interests  in  part  to  his  keeping. 

But  the  substitute  under  consideration  proposes 
not  only  the  abolition  of  the  restriction  as  to  res- 
idence, but  the  reduction  of  the  salary  of  our  Ex- 
ecutive from  the  present  extravagant  compensi- 
tion,  to  the  more  moderate  and  yet  liberal  sum 
of  two  thousand  dollars  annua'ly.  S  range  as 
it  may  seem,  a  careful  examination  tests  the  fact 
that  Maryland  with  a  limited  territory,  with  a 
sparse  and  small  population — with  a  debt  of  mil- 
lions— with  enormous  taxation  clinging  to  everj 
species  of  property — still  continues  recklessly  to 
pay  her  Governor  a  salary  equalled  by  but  few 
of  her  sister  States,  however  superior  they  may 
be  in  all  the  elements  and  resources  of  wealth. 


Look  to  Connecticut  giving  to  her  chief  magis- 
trate the  annual  sum  of  eleven  hundred  dollars, 
and  then  for  a  moment  glance  your  eye  over  the 
long  line  of  distinguished  names  that  have  graced 
that  position  and  guided  her  destiny  with  such 
unexampled  success. 

Turn  to  the  Constitution  of  Massachusetts,  and 
to  those  of  the  thriving  communities  around  her 
— or  if  unwilling  to  learn  lessons  of  wisdom  from 
the  North,  open  the  volume  that  contains  the  or- 
ganic code  of  our  own  Southern  sisters,  and  even 
there,  with  but  few  exceptions,  our  liberality 
seems,  indeed,  the  grossest  extravagance. 
If  we  invoke  the  wisdom  of  the  West,  the  same 
result  becomes  still  more  manifest.  The  great 
and  growing  State  of  Illinois  v/ilh  an  area  of 
square  miles  more  than  five  times  our  own;  and 
with  a  rapidly  increasing  population,  amounting 
already  to  well  nigh  a  million — rewards  her  Ex- 
ecutive with  the  sum  of  fifteen  hundred  dol- 
lars. 

Why,  then,  in  view  of  all  these  examples,  this 
enormous  and  most  unwise  extravagance  upon 
our  part?  Other  communities  are  as  well  gov- 
erned— as  prosperous  and  as  happy!  Why  not 
like  them  let  our  liberality  be  ever  tempered 
with  a  proper  and  wholesome  economy — aye, 
sir,  withlan  economy  in  character  with  our  con- 
dition. 

►  ut  we  have  been  told  by  those  who  wage  un- 
compromising warfare  against  this  substitute, 
that  its  adoption  as  part  of  the  organic  law  has 
the  direct  and  unavoidable  tendency  of  placing 
this  high  position  entirelyin  the  hands  of  the 
wealthy  and  the  opulent.  Was  such  indeed  the 
case,  he  should  have  been  the  last  to  have  desired 
to  foster  such  a  provision  upon  the  Constitution. 
Respect  for  himself — respecl  for  his  own  posi- 
tion, and  for  all  simularly  situated,  would  alike 
have  forbidden  it.  Happily  such  an  argument, 
or  rather  mere  assertion,  was  sustained  neither 
by  reason,  nor  by  past  experience  or  present 
observation.  All  around  us,  in  every  section  of 
the  country,  there  had  been,  and  were  now 
bright  and  shining  examples,  utterly  refuting, and 
with  a  power  which  language  cannot  express, 
such  an  objection.  However  successtul  we  had 
been  in  linking  the  names  of  the  pure  and  the 
intellectual  with  our  own  execuiive  chair,  jus- 
tice requires  us  to  say  that  other  communities 
have  not  perhaps  been  less  fortunate,even  where 
the  salaries  were  much  inferior  to  the  sum  spe- 
cified in  the  substitute.  It  was  a  fact  will  known 
to  every  member  of  the  Convention,  and  to  weJl- 
nigh  every  individual  in  the  State,  that  it  was 
this  very  provision  requiring  a  permanent  resi- 
dence at  the  capital,  which  had  attached  to  the 
Gubernatorial  station  such  enormous  expentii- 
ture,  by  surrounding  it  with  extravagant  cus- 
toms, scarcely  consistent  with  the  simplicity  of 
our  republican  institutions.  And  when  he  sought 
its  abolition,  he  was  influenced  not  only  by  a  de- 
sire to  ettect  a  wholesome  reti-enchment,  but  to 
bring  that  exalted  position  within  the  reach  of 
merit  and  intellect,  however  humble  their  pecu- 
niary condition.  If  as  seemed  to  be  abundantly 
shown  by  the  practical  workings  of  other  States 
every  official  act  could  be  discharged  without 
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the  abandonment  of  home  and  pursuits,  not  in- 
consistent with  the  duties  and  ihe  dignity  of  the 
post,  why  should  the  useless  and  unnecessary 
sacrifice  be  required?  However  gentlemen  might 
characterize  such  a  policy  as  penny-wise,  he  be- 
lieved it  to  be  sound  in  all  its  features,  and  such 
as  would  meet  with  the  approbation  of  the  peo- 
ple. Whilst  he  desired  3t  all  limes  to  exhibit  a 
spirit  of  proper  liberality,  he  nevertheless  regard- 
ed extravagance  as  the  worst  of  follies,  and  he 
invoked  this  body  of  reformers,  to  begin  at  once, 
and  at  the  very  fountain-head,  this  great  work  of 
retrenchment  for  which  we  are  assembled. 


OFFICE  OF  SECRETARY  OF  STATE. 

Remarks  of  Mr.  Dirickson,   Thursday  March  13. 

Mr.  Dirickson  then  moved  to  strike  out  the 
twenty-second  section,  [abolishing  the  office  of 
Secretary  of  State  ] 

Mr.  Dirickson  said. 

That  he  had  made  the  motion  to  strike  out  the 
section  of  the  report  just  read  ;  because,  after 
the  gravest  reflection,  he  believed  that  no  such 
officer  was  essential  to  the  faithful  and  full  ad- 
ministration of  the  government.  With  great 
pleasure  and  with  entire  attention,  he  had  l^^ten- 
ed  to  the  distinguished  gentleman  from  the  coun- 
ty tf  Queen  Anne's  whilst  speaking  of  the  duties 
and  imporlai  ce  of  this  officer,  iird  yet,  franknefe 
compelled  him  to  say,  that  he  had  heard  no  ar- 
gument which  had  removed  the  settled  convic- 
tion that  this  official  position  was  utterly  and  en- 
tirely useless.  Maryland  was  in  no  condition 
longer  to  cherish  and  sustain  more  siiie  cures- 
The  time  had  arrived  when  gentlemen  should 
cease  to  cling  to  old  establishments  simply  be- 
cause they  were  old,  unless  it  could,  at  the  sanje 
time,  be  clearly  shown  I  hat  they  were  wise  and 
useful.  It  had  been  said,  that  this  officer,  with 
all  his  high  sounding  title,  was  often  but  little 
else  than  a  mere  clerk  to  the  Executive,  and  was 
constantly  and  busily  employed  in  the  issuing  of 
military  commissions  and  in  the  preparation  of 
such  other  documents  as  his  Excellency  might 
direct.  Sir,  but  yesterday  this  Convention  fixed 
the  salary  of  the  Governor  upon  the  most  liberal 
if  not  exorbitant  scale,  and  surely,  with  such  a 
compensation,  it  was  not  requisite  to  employ 
others  to  do  the  labors  that  seemed  properly  to 
belong  to  the  executive  chamber.  Let  our  chief 
executive  officer,  as  in  other  States,  become  a 
working  Governor.  Let  every  department  be 
pruned  of  the  sine  cures  that  have  so  long  been 
fastened  to  them,  and  then  will  the  calls  of  the 
tax-gatherer  become  lighter  and  lighter,  and 
then  will  all  begin  to  feel  and  realise  the  bene- 
ficial effects  of  this  Convention. 

He  had  no  desire,  at  any  time,  "  to  read  a  lec- 
ture "  to  the  body  of  which  he  was  a  member, 
but  no  remarks  could  deter  him  from  urging  up- 
on their  consideration  the  necessity  of  wielding 
the  blade  of  retrenchment,  wherever  consistent 
with  the  public  interests  It  might,  with  propriety, 
be  applied.  The  honorable  gentleman  from  the 
county  of  Frederick,  had  been  pleased,  in  the 
discussion,  to  allude  to  the  vote  which  he  had 


given  in  the  beginning  of  the  session  to  effect  the 
complete  organization  of  the  Convention  ;  how- 
ever foreign  such  an  allusion  might  be  to  the 
present  subject  of  debate,  he  desired  briefly  to 
reply,  that  he  had  given  that  vote  believing  that 
the  officers  then  selected  were  essential  to  the 
despatch  of  the  business  we  are  here  to  perform, 
and  it  was  proper  to  add,  that  the  belief  was 
sanctioned  by  the  judgments  and  the  votes  of 
many  of  the  most  eminent  and  experienced  of 
the  body.  It  was  also  true,  as  had  been  said, 
that  he  had  been  excused  from  serving  upon  "  the 
committee  to  enquire  into  the  expediency  of  dis- 
pensing with  certain  officers,"  buthe  little  thought 
he  should  ever  have  been  called  upon,  here  or 
elsewhere,  to  defend  himself  from  such  a  charge. 
Prompted  by  the  highest  sense  of  propriety,  he 
had  asked  to  be  relieved  from  the  committee, 
and,  at  the  time,  avowed  his  views  to  be  purely 
and  solely  upon  the  ground  of  the  delicacy  of  his 
position.  One  of  those  officers  was  from  his  own 
county — his  personal  friend — he  had  stated  it 
frankly,  and  the  Convention  had  readily  and 
cheerfully  excused  him  from  a  situation  the  deli- 
cacy of  which,  all  at  once  saw  and  appreciated. 
He  did  not  desire  to  say  more — nay,  should  not 
have  said  thus  much,  but  that  the  charge  of  in- 
consistency having  gone  forth,  'twas  proper  the 
reply  should  bear  it  company.  He  was  entirely 
willing  that  an  impartial  community,  in  view  of 
all  the  facts,  should  decide  the  issue. 

In  conclusion,  he  again  urged  the  importance 
of  the  motion  to  strike  out,  now  before  them. 
He  begged  reformers  to  aid  him  with  their  votes 
and  to  stand  by  him  in  the  great  work  of  re- 
trenchment. 

appointments  to  office. 

Remarks  of  Mr.  Crisfield  in  reply  to  Mr,  Brent,  of 

Baltimore  city,  March  13. 

Mr.  Crisfield  stated  in  reply,  that  his  object 
in  amending  the  section  was  to  prevent  the  Sen- 
ate from  being  deprived  of  their  share  in  making 
the  appointments.  As  the  section  stood  previous 
to  that  amendment,  he  thought  it  capable  of  a 
construction  which  would  have  diminished  the 
power  of  the  Senate  in  relation  to  appointments; 
and  he  desired  that  the  Senate  should  have  their 
full  share  in  oil  appointments.  He  was  not  aware 
of  the  difficulty  which  the  gentleman  from  Balti- 
more had  pointed  out.  But  if  it  really  existed  to 
such  an  extent,  as  to  place  the  Executive  in  dif- 
ficulty and  embarrass  the  public  convenience  it 
ought  to  be  remedied,  and  he  should  interpose 
no  objection. 

The  Chair,  (Mr.  Tuck,)  said  the  notice  should 
be  entered  on  the  journal,  and  the  motion  could 
then  stand  over  until  to-morrow.  The  substitute 
would  also  be  printed  on  the  journal. 

Mr.  Crisfield,  in  reply  to  the  gentleman  from 
Queen  Anne's,  (Mr.  Spencer,)  explained  the  ob- 
ject of  the  amendment,  and  added  that  if  the 
Senate  failed  to  perform  its  duly,  it  was  respon- 
sible to  the  people  of  the  Slate.  There  was  no 
danger,  in  his  opinion,  of  such  failure;  but  if  it 
should  fail,  the  force  of  public  opinion  was  a  suf- 
ficient corrective.    As  to  tfie  failure  of  the  Legis- 
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lature  to  elect  a  United  States  Senator,  in  1842, 
Mr.  C.  did  not  know  tliat  tliegentleman  of  Queen 
Anna's,  (Mr.  S.,)  ever  condemned  that  failure. 
Indeed,  Fie  supposed — and  lie  thought  he  had 
some  reason  for  the  tupposlion — tlialthe  gentle- 
man from  Queen  Anne's  did  not  condemn  that 
failure.  The  House  of  Delegates  had  a  majority 
who  were  of  the  political  faith  of  the  gentle- 
man, but  that  majority  did  not  prefer  that  gen- 
tleman for  that  high  station;  and  Mr.  C.  had  nev- 
er heard,  that  the  gentleman  was  dissatisfied  at 
the  refusal  of  the  Seriate  to  go  into  the  election. 
But  whether  that  gentleman  condemned  or  not, 
it  was  very  certain  the  Senate  was  sustained  by 
public  sentiment,  and  at  the  next  election,  the 
majority  of  the  House  was  of  the  same  party 
with  the  Senate,  and  has  been  ever  since. 

Mr.  Spencer  said  the  gentleman  from  Somer- 
set, in  his  reference  to  the  session  of  1842,  had 
mistaken  the  facts.  There  was  no  gentleman  on 
his,  (Mr.  Spencer's,)  side,  who  did  not  regret 
the  failure  to  elect  a  United  States  Senator  at 
that  time.  The  lower  ho'ise  was  democratic, 
and  voted  to  go  into  the  election,  but  the  Senate 
refused.  He  had  always,  privately  and  before 
the  people,  denounced  the  course  of  the  Senate 
on  that  occasion. 

Mr  Crisfield  said  his  memory  was  not  re- 
markable for  accuracy;  but  he  had  supposed  the 
facts  to  be  as  he  had  stated  them. 

Mr.  Spencer.  The  gentleman  is  entirely  mis- 
taken. 


WEDNESDAY,  March  19th,  1851. 

The  Convention  met  at  ten  o'clock. 

Prayer  was  made  by  the  Rev.  Mr.  Griffith. 

The  roll  was  called,  and  a  quorum  being  pre- 
sent, the  journed  of  yesterday  was  read  and  ap- 
proved. 

THE  COMMITTEE  CLERKS. 

Mr.  Hicks,  in  pursuance  of  the  notice  he  had 
yesterday  given,  moved  a  reconsideration  of  the 
vote  of  tlie  Convention  on  the  resolution  hereto- 
fore adopted,  dispensing  with  the  services  of  cer- 
tain committee  clerks. 

The  question  was  stated  to  be  on  the  motion  to 
reconsider. 

Mr.  Hicks  said  he  presumed  it  would  be  a  use- 
less consumption  of  time  to  say  anythini;  in  sup- 
port of  this  motion.  The  members  of  the  Con- 
vention had  had  the  subject  in  their  minds,  and 
were  no  doubt  prepared  to  do  justice  towards  a 
number  of  individuals  here,  who  could  not  make 
their  own  defence.  He  was  sure  that  i»was  un- 
necessary for  him  to  urge  the  propriety  of  there- 
consideration,  for  he  believed  it  was  conceded  on 
all  hands,  that  the  vote  should  be  reconsidered, 
in  order  to  do  justice  towards  individuals  to 
whom  injustice  would  otherwise  be  inevitably 
done.  He  hoped  that  the  motion  would  prevail. 
The  Convention  could  then  take  such  action  as 
it  might  think  proper. 
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The  President,  (pre  tern.,)  stated  the  ques- 
tion, and  the  negative  vote  apparently  prevail- 
ing; 

Mr.  Hicks  desired  to  say  one  additional  word. 
He  earnestly  requested  gentlemen  to  reflect  upon 
what  they  had  done.  The  Convention,  from  the 
earliest  period  of  its  session,  had  been  constantly 
in  the  habit  of  reconsidering  votes  upon  subject- 
matters  which  had  been  passed  upon.  Surely 
no  question  could  be  more  deserving  of  the  calm 
judgment  and  considerate  action  of  the  Con- 
vention than  this.  It  concerned  individuals — 
highly  respectable  gentlemen,  for  such  he  knew 
them  to  be— whose  characters  had  been  implica- 
ted by  the  action  of  this  body — not  designedly, 
but  not  the  less  certainly.  And  he  was  sure  that 
there  was  suiScient  good  feeling  here  to  prevent 
injury  being  done  to  any  individual  in  the  State 
of  Maryland,  however  humble  his  position  might 
be.  It  was  with  this  view  that  he  had  moved 
the  reconsideration.  He  was  no  more  interested  in 
the  matter  than  any  other  member  of  the  Con- 
vention. The  only  interest  that  ho  had  was  to 
see  justice  done  all.  It  was  not  a  mere  matter 
of  dollars  and  cents  to  these  individuals.  It  v/as 
a  matter  of  character  and  feeling;  and  he  was 
sure  that  every  gentleman  who  regarded  the  sub- 
ject in  this  light  would  cheerfully  vote  to  recon- 
sider—to re-instate  these  gentlemen — to  put  ihem 
upon  an  equal  footing  with  their  fellows  in  this 
body — and  then  to  take  such  further  action  as 
might  seem  right  and  proper. 

Mr.  GwiNN  said,  he  thought  that  the  Conven- 
tion ought  to  retrace  the  steps  it  had  taken  with 
reference  to  the  comniitt' e  clerks.  He  was 
aware  that  the  change  had  been  made  upon 
grounds  of  economy — but  it  had  been  construed 
as  a  public  censure — and  injustice  to  them  such 
an  imputation  ought  to  be  refuted  by  ihe  action 
of  the  Convention  itself. 

Mr.  Jenifer  said  that  he  had  voted  against 
discharging  the  clerks;  but  as  the  committee  had 
reported  that  there  was  no  business  sufficient  for 
their  occupation,  and  as  the  act  had  been  done, 
he  could  not  see  that  any  wrong  had  been  com- 
mitted whatever.  No  imputation  was  intended 
by  the  Convention,  and  it  had  so  declared.  Al- 
though he  voted  against  discharging  these  clerks, 
inasmuch  as  the  Convention  had  thought  proper 
to  do  so,  and  as  he  believed  there  was  not  suffi- 
cient business  to  occupy  them,  he  should  vote 
against  the  motion  to  reconsider. 

Mr.  HicKS  said: 

That  his  friend  from  Charles,  (Mr.  Jenifer,) 
was  correct  in  saying  that  no  reflection  was  de- 
signed to  be  cast  on  the  clerks  who  had  been 
discharged.  He  hoped  he  was  not  understood  as 
imputing  to  the  Convention  any  such  motive. 
On  the  contrary,  he  had  said,  that  he  believed 
the  Convention  had  no  such  design.  But  he 
would  inquire  whether  it  did  not  in  fact  reflect 
upon  these  individuals? 

Now,  it  was  least  in  his  thoughts,  to  charge 
this  honorable  body  w'lh  a  design  to  reflect,  as 
he  hal  bef ire  remaked,  upon  the  humblest  indi- 
vidual in  the  Slate  of  Marjhnd;  hut  did  not  this 
seem  to  be  a  retli-ction  uponibe  clerks  who  were 
discharged.'    Was  it  not  un   invidious  distinction 
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between  those  who  were  discharged  and  those 
acting  in  the  same  capacity  who  were  retained  ? 
He  hoped  they  would  reinstate  the  clerks,  and  if 
it  should  be  ascertained  that  there  was  no  neces- 
sity for  their  services,  let  tliem  resign. 

Mr.  Hicks  asked  the  yeas  and  nays  on  the  mo- 
tion to  reconsider; 

Which  were  ordered,  and 

Being  taken,  resulted  as  follows: 

Affirmative — Messrs.  Morgan,  Weems,  Dick- 
inson, Crisfield,  Williams,  Hicks,  Hodson,  Ec- 
cleston,  Phelps,  Bowie,  Spencer,  Dirickson,  Mc- 
JVlaster,  Magraw,  Carter,  Hardcastle,  Gwinn, 
Stewart,  of  Baltimore  city.  Brent  of  Baltimore 
city,  Sherwood  of  Baltimore  city,  Ware,  Kll- 
gour  and  Waters — 23. 

Mgative — Messrs.  Buchanan,  President,  pro. 
ton.,  Lee,  Dorsey,  Brent  of  Charles,  Jenifer, 
Howard,  Welch,  Chandler,  Sflerwood  of  Talbot, 
Chambers  of  Cecil,  Miller,  McLane,  Wright, 
Fooks,  Shriver,  Sappington,  Nelson,  Schley, 
Fiery,  Neill,  John  Newcomer, Harbine,  Brewer, 
Weber,  Hollyday,  Slicer,  Fitzpatrick,  Smith, 
Parke  and  Cockey — 30. 

So  the  Convention  refused  to  reconsider  their 
vote  on  the  said  resolution. 

Mr.  Bowie,  (in  accordance  with  the  notice 
given  by  him  on  yesterday,)  moved  that  the  Con 
vention  take  up  for  consideration  the  amendment 
offered  by  Mr.  Chambers,  of  Kent,  to  thetwen 
tv-second  rule,  and  the  substitute  offered  by  him 
therefjr. 

Determined  in  the  affirmative. 

Mr.  Bowie  then  moved  to  lay  said  amendment 
and  substiiute  on  the  table. 

Determined  in  the  affirmative. 

Mr.  DoRSEY,  (in  accordance   with  the   notice 
given  by  him  on  yesterday,)  moved  that  the  Con- 
vention take  up  for  consideration  the  amendment 
offered  by  him  to  the  seventeenth  rule. 
,    Determined  in  the  affirmative. 
On  motion  of  Mr.  Dors-sy, 

The  amendment  was  laid  on  the  table. 

REPORT  ON  THE  ATTORNEY  GENERAL. 

On  motion  of  Mr.  Bowie, 

The  Convention  then  resumed  the  considera- 
tion of  the  unfinished  business  of  yesterday,  be- 
ing the  report  submitted  by  Mr.  Shriver,  as 
Chairman  of  the  committee  on  the  Attorney  Gen- 
eral and  his  Deputies. 

The  question  pending  before  the  Convention 
on  yesterday  ,being  on  the  motion  of  Mr.  Dirick- 
son. to  amend  the  first  section  of  said  report, 
striking  out  all  after  the  word  "it"  in  the  second 
line  of  said  section,  and  substituting  in  lieu  there- 
of the  following: 

"For  whose  services  such  compensation  shall 
be  made  as  the  legislature  may  allow." 

Mr.  Bowie  said  he  would  not  detain  the  Con- 
vention long.  As  he  understood  the  report  of 
the  committee,  it  abolished  altogether  the  office 
of  Attorney  General.  The  first  section  author- 
ized the  Governor  to  employ  counsel  for  the 
State  whenever  the  public  interests  may  require. 


of  this  counsel  when  employed  by  the  Governor? 
The  report  was  entirely  silent  upon  that  subject. 
It  delegated  no  powers — defined  no  duties.  He 
looked  upon  the  powers  and  duties  of  the  office 
of  Attorney  General  just  as  well  settled ,  as  those 
pertaining  to  the  office  of  Judge,  or  to  any  other 
office  known  to  the  Constitution  and  the  laws. 
Wheri  the  office  of  Attorney  General  was  crea- 
ted in  n76,  by  the  Constitution,  it  was  the  office 
known  to  the  common  law,  with  all  the  powers 
and  duties  attaching  and  belonging  to  that  office 
according  to  the  principles  and  rules  of  common 
law.  That  Constitution  did  not  undertake  to 
define  the  duties  or  the  powers,  but  simply  said 
that  there  should  be  an  Attorney  General  ap- 
pointed by  the  Governor,  whose  office  should  be 
during  good  behaviour.  It  was  therefore  the 
office  known  to  the  common  law,  and  as  such, 
just  as  well  known  and  defined — ^just  as  tho- 
roughly settled  as  the  powers  and  jurisdiction  of 
a  judge  under  the  common  law. 

It  was  very   important  to  have  an  Attorney 
General.    No  State  could  well  dispense  with 
such  an  officer.     All  business  in  which  the  State 
was  concerned,  whether  of  a  civil  or  of  a  crim- 
inal character,  belonged  exofficio  by  the  princi- 
ples of  common  law   to  that  office.     It  was  his 
duty  to  superintend  all  public  business ;  to  try  all 
causes  of  the  King  of  England  in  the  Courts   of 
that  realm  ;  to  superintend  the  administration  of 
criminal  jurisprudence ;  and  to  attend  to  the  ex- 
ecution and  issuing  of  all  State  process.     All 
opinions  and  all  indictments  were  submitted  to 
his  inspection,  for  his  approval  or  condemnation. 
Witnesses  were  admitted  to,  or  excluded  from 
the    grand  jury ;   bail    and    recog'nizances    in 
criminal  cases,  were  to  betaken,  and  their  va- 
lidity and  regularity  to  be  examined  into  by  that 
officer.     Was    it  possible  that  the  Convention 
should  yield  to  the  principle  that  such  an  office 
would  be  abolished  in  Maryland .'    Whose  duty 
would  it  be  to  attend  to  the  prosecution  and  in- 
vestigation of  subjects  connecteicl   with  criminal 
jurisprudence?     Whose  business  would  it  be  to 
attend  to   the  preservation  of  the  rights  of  the 
people,  or  the  process  of  the  State,  if  this  office 
should  be  abolished?    Nobody's!     Would  it  be 
said  that  a  Constitutional  provision  simply  giving 
the  Governor  the  right  to  employ  counsel,  would 
vest  in  the  counsel  those  high  powers  and  duties.' 
He  would  have  no  more  authority  exofficio,  than 
the  counsel  employed  in  any  other  manner,  or  by 
a  private  individual     The   relation  of  attorney 
and  client  would  exist,  and  nothing  more;  and 
that  even  would  be  confined   to  the   particular 
case,  and  there  would  be  no  further  power  inhe- 
rent in  him  by  virtue  of  his  office.     It  would 
only  extend  to  the  particular  contract  made    by 
the  Goyernor,  to  be  superseded  by  that  Govern- 
or whenever  he  might  choose  to  retain   or   em- 
ploy any  other  counsel.     Inherently,   the  office 
of  counsel  for  the  State,  would  have  attached  to 
it  no  powers  and  no  duties  whatever. 

Such  was  not  the  case  with  the  office  of  Attor- 
ney General-  That  office  was  as  old  as  the  com- 
mon law  itself,  though  not  known  perhaps  by 
that  name.    The  king's  sergeant,  the  king's  coun- 


What  were  to  be  the  powers,  and  what  the  duties  '  sel,  and  the  king's  solicitor,  were  the  titles  by 
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which  the  chief  law  officer  of  the  crown  was 
known  in  England,  and  constituted  the  founda- 
tion of  tlje  office,  as  now  held  by  the  Attorney 
General.  By  names  the  office  was  not  known 
prior  to  the  reign  of  Charles  the  second  ;  but  the 
king's  counsel  was  known  to  have  had  all  the 
functions,  and  all  the  duties  afterwards  given  to 
the  Attorney  General,  in  the  reign  of  Charles  the 
second.  As  was  known  to  every  lawyer  in  the 
Convention,  the  powers  and  duties  of  the  Attor- 
ney General,  were  just  as  clearly  settled  by  the 
common  law,  and  by  English  statute  law,  as  the 
powers  and  duties  of  the  judge  himself.  Why 
then,  he  repeated,  should  that  office  be  abolish- 
ed.' He  objected  to  the  report  upon  the  ground, 
that  while  it  abolished  the  office  of  Attorney 
General,  the  want  was  not  supplied  by  adequate 
provisions  for  any  other  officer,  with  the  like  ex 
officio  powers.  He  regarded  these  powers  as  es- 
sentially necessary  to  the  preservation  of  the  sov- 
ereignty  of  the  State  ;  intimately  identified  and 
inseparably  connected  with  the  very  idea  of  sov- 
ereignty itself. 

Besides  the  powers  given  to  this  officer  by  the 
common  law,  there  were  several  statutes  in  Ma- 
ryland, which  had  superadded  other  duties  and 
obligations.  From  the  year  1776,  to  the  year 
1816,  the  powers  and  duties  of  this  officer,  re- 
mained precisely  as  at  common  law.  The  At- 
torney General  in  Maryland,  had  all  the  prero- 
gatives, rights,  duties,  and  powers,  which  the  At- 
torney General  iu  England  ever  had.  In  1816, 
however,  the  Legislature  had  thought  proper  to 
abolish  altogether  the  office  of  Attorney  General. 
The  act  of  1816,  chapter  247,  confirmed  by  the 
act  of  1817.  chapter  269,  was  simply  a  sweeping 
clause  abolishing  altogether  that  part  of  the 
Constitution,  which  created  the  office  of  Attor- 
ney General.  But  at  the  very  same  session  in 
which  this  latter  act  was  passed,  another  law  had 
passed,  re-establishing  the  office,  superadding 
particular  duties,  and  defining  its  powers.  But 
this  law  was  simply  declaratory,  adding  nothing 
that  did  not  exist  before,  and  requiring  duties 
which  grew  out  of  the  nature  of  his  office,  and 
the  relation  he  held  to  the  sovereign  power  of 
the  State.  The  dulies,  however,  were  imposed 
in  the  form  of  an  act  of  Assembly.  By  various 
succeeding  acts  of  Assembly,  the  Attorney  Gen- 
eral was  required  to  superintend  the  execution  of 
all  the  revenue  laws  of  the  State  ;  tO  approve  the 
bonds  given  by  public  officers  of  the  State,  and 
by  collectors  of  the  direct  tax;  to  approve  cor- 
poration bonds,  bonds  of  insurance  companies, 
and  bonds  of  railroad  companies,  involving  mil- 
lions upon  millions.  He  was  to  examine  them, 
and  to  give  his  opinion  upon  them,  to  the  Go- 
vernor and  the  Treasurer,  whenever  required. 
All  these  powers  are  given  to  him,  besides  those 
common  law  powers,  by  act  of  Assembly.  What 
was  now  to  become  of  this  large  class  of  useful 
and  necessary  powers,  if  the.  office  itself  should 
be  abolished  1  Where  were  they  to  be  lodged? 
Did  the  report  lodge  them  in  the  counsel  to  be 
employed  by  the  Slate.'  Far  from  it.  It  simply 
said  that  the  Governor  might  employ  counsel, 
without  defining  any  duty  or  power  whatever, 
leaving  them  limited  to   the  particular  case  in 


which  he  should  be  employed.  He  would  sub- 
mit it  to  the  Convention,  whether  they  were  wil- 
ling to  abolish  so  important  an  office,  without 
making  some  provision  for  these  cases.  If  gen- 
tleman did  not  choose  to  call  the  officer  Attorney 
General,  they  might  call  him  what  ihey  pleased, 
provided  the  necessary  powers  were  given  to 
him. 

The  gentleman  from  Cecil,  [Mr.  McLane,] 
seemed  to  have  taken  up  the  idea  that  the  office 
was  unnecessary,  and  had  drawn,  a  parallel  be- 
tween the  office  of  Attorney  General  of  the 
United  States  and  that  of  Maryland.  One  receiv- 
ed only  $4,500  and  was  required  to  perform  all 
the  duties  performed  by  the  other,  at  a  salary  of 
$8  or  $10,000.  What  had  all  this,  he  asked,  to 
do  with  the  office  of  Attorney  General .'  If  the 
fees  were  too  large,  they  should  be  diminished. 
If  the  salary  was  too  large  it  could  be  reduced  to 
a  proper  and  reasonable  amount.  But  he  could 
see  no  reason  why  the  office  itself  should  be 
abolished,  or  that  it  was  unnecessary,  because 
these  enormous  fees  had  been  paid  to  that  officer. 
The  gentleman  from  Cecil  had  gone  on  to  show 
that  various  sums  of  money  had  been  appropria- 
ted as  extra  compensation  to  the  Attorney  Gen- 
eral and  his  deputies.  What  had  this  to  do  with 
abolishing  the  office  altogether.'  He  would  not 
say  that  the  Governor  had  lavishly  squandered 
away  the  public  money  by  giving  too  large  fees 
to  counsel.  He  would  neither  affirm  nor  deny  it. 
He  knew  nothing  about  the  facts  in  relation  to  it, 
and  the  circumstances  under  which  these  fees 
were  paid.  He  would  state,  however,  that  in 
all  these  cases  there  had  been  special  acts  of  the 
Legislature  to  warrant  the  acts.  During  the 
few  years  that  he  had  had  the  honor  of  a  seat  in 
the  Legislature,  he  had  a  distinct  recollection  of 
being  called  upon  repeatedly  to  vote  upon  reso- 
lutions authorising  the  Governor  to  employ  ad- 
ditional counsel  for  particular  cases.  The  very 
case  in  which  the  Attorney  General  was  sent  to 
New  York,  was  authorised  by  a  special  act  of 
the  Legislature;  and  he  would  undertake  to  say 
that  in  no  instance  had  these  extra  appropriations 
been  made,  except  in  pursuance  of  resolutions 
passed  by  the  General  Assembly  authorising  the 
Governor  to  make  this  expenditure  of  the  public 
money.  He  had  never  done  it  of  his  own  ac- 
cord. But  all  this  had  nothing  to  do  with  the 
question  under  consideration.  It  was  not  now 
for  the  Convention  to  sit  in  judgment  upon 
the  proceedings  of  the  Executive.  He  supposed 
there  was  not  an  honorable  lawyer  in  the  State, 
who  would  not  claim  the  right  at  least  to  measure 
the  value  of  his  own  services;  and  there  would 
not  be  a  Governor  who  would  pay  more  than  he 
thought  the  services  to  be  worth. 

His  objection  to  the  first  article,  which  was 
now  under  consideration,  was,  that  it  abolished 
the  office  of  Attorney  General,  an  office  which 
he  thought  was  essentially  necessary.  No  state 
in  the  Union  was  without  such  an  officer,  whose 
duties  were  to  prosecute  in  thename  of  the  State, 
not  only  in  all  criminal  cases  but  in  all  civil  suits. 
In  hundreds  of  cases,  the  execution  of  criminal 
laws  would  be  frustrated,  if  there  was  no  such 
officer  as  an  Attorney  General,  or  some  one 
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clothed  with  that  power  in  the  different  counties 
of  the  State.  There  was  no  stage  from  the  very 
commencement  of  ihe  issuing  of  the  writ,  to  the 
close,  that  it  was  not  the  duty  of  the  Attorney 
General  to  supervise  the  administration  of  justice 
in  behalf  of  the  State.  Unless  such  an  office 
should  be  continued,  the  administration  of  the 
law  would  inevitably  suffer.  The  mere  appoint- 
ment of  counsel  by  the  Governor  would  not  re- 
medy the  evil,  because  that  counsel  would  not  be 
clothed  with  these  powers  and  duties. 

As  to  the  mode  of  appointment,  he  was  indif- 
ferent about  it.  His  ovi'n  impression  was  that 
the  Attorney  General  ought  to  be  appointed  by 
the  Governor;  that  every  Governor,  at  the  com- 
mencement of  his  term  of  service,  ought  to  have 
tlie  right  to  select  his  Attorney  General  for  the 
term  of  four  years  He  saw  no  necessity  for 
throwing  that  officer  before  the  people,  although 
he  had  no  great  objection  to  it,  and  if  it  could 
be  the  will  of  the  majority  of  the  Convention  that 
the  Attorney  General  should  be  elected  by  the 
peopfo,  he  would  throw  no  impediment  in  tlie 
way  of  it.  He  should  be  in  favor  also  of  taking 
away  from  the  Attorney  General  the  power  of 
selecting  his  deputies  which  seems  so  much  to  be 
objected  to.  But  while  he  might  consent  to  the 
election  by  the  people,  he  believed  it  pioper  to 
have  an  eye  to  the  interests  of  the  various  portions 
of  the  State.  He  was  opposed  to  the  election  by 
the  people  by  general  ticket,  because  he  be- 
lieved that  if  appointed  by  general  ticket,  the 
city  of  Bsltimoie  would  elect  the  Attorney  Gen- 
eral to  the  end  of  time.  He  would  prefer  to 
have  the  State  divided  into  districts,  giving  each 
district  one  term.  Regarding  the  Attorney  Gen- 
eral as  the  confidential  adviser  of  the  Governor, 
it  seemed  to  him  more  proper  that  he  should  be 
selected  by  the  Governor.  The  selection  of  a 
new  Governor  every  four  years,  would  create 
such  3  rotation  in  the  office  of  Attorney  General 
as  would  satisfy  the  most  ultra  reformer  in  the 
State.  • 

Mr.  Brent,  o|"  Baltimore  city,  said, 
Considerations  of  false  delicacy  shall  not  with- 
hold the  reasons  for  the  vote  which  1  am  called 
on  to  give. 

Pefore  giving  those  reasons,  I  feel  at  liberty, 
with  a  view  to  correct  erroneous  impressions, 
some  of  which  have  appeared  in  the  public 
prints,  to  refer  to  the  causes  which  prevented 
me  from  resigning  my  seat  in  this  Convention, 
when  I  was  honored  with  the  commission  of  At- 
torney General. 

It  has  been  said,  that  as  a  member  of  the  com- 
mittee on  credentials  and  qualifications,  1  report- 
ed against  the  competency  of  any  person  to  sit 
in  this  Convention  who  held  any  office  of  profit 
under  the  State  government.  This  is  wholly  un- 
true. 

My  report  is  on  file,  and  will  show  that  I  ad- 
mitted the  competency  of  clerks,  registers  of 
wills,  and  all  other  State  officers,  except  judges, 
to  hold  seats  in  this  Convention. 

Therefore,  the  retention  of  my  seat  in  this 
Convention  under  present  circumstances,  is  not 
inconsistent  with  my  own  report  on  credentials 
and  qualifications. 


By  the  advice  of  judicious  friends,  I  was 
averse  to  troubling  my  constituents  with  a  spe- 
cial election  to  fill  my  place  if  it  could  be 
avoided  consistently  with  the  public  interests  and 
my  duty.  Finding  that  my  office  could  be  con- 
ducted by  deputy,  according  to  law,  I  felt  that  the 
public  interests  would  be  perfectly  safe  when  con- 
fided to  the  integrity  and  ability  of  the  friend 
whom  I  have  selected.  So  much  for  the  charges 
against  my  inconsistency. 

In  voting  upon  the  office  which  I  now  hold,  I 
shall  vote  for  three  objects  and  for  any  measures 
which  will  effect  those  objects,  viz  : 

First,  I  shall  vote  to  supersede  the  present  At- 
torney Generalship. 

Secondly,  To  elect,  by  popular  vote,  the  Prose- 
cuting Attorneys  for  each  county  and  the  city  of 
Baltimore. 

Thirdly,  To  elect,  by  popular  vote,  through- 
out the  State,  an  Attorney  General,  with  a  fixed 
salary,  in  order  that  while  the  local  attorneys  su- 
perintend the  local  business  of  the  State,  the 
Attorney  General  may  superintend  all  matters  of 
general  interests,  such  as  advising  the  Governor, 
arguing  causes  in  the  courts  of  appeals,  &c. 

These  are  the  views  which  1  have  formed  con- 
scientiously, and  I  shall  conscientiously  endeavor 
to  carry  the  mout  by  my  votes. 

Mr.  Spencer  regretted  that  he  could  not  sup- 
port the  amendment  offered  by  the  gentleman 
from  Cecil.  He  was  apprehensive  it  would 
bring  upon  the  State  innumerable  evils. 

That  gentleman  had  looked  back  to  the  very 
alarming  expenditures  in  extra  compensation 
paid  to  Attorney  General  and  special  counsels, 
employed  in  a  variety  of  cases  in  which  the  State 
of  Maryland  was  interested.  By  adopting  this 
proposition,  he  feared  the  door  would  be  opened 
for  a  scene  of  corruption  in  the  legislature,  to  be 
avoided  at  all  times. 

If  it  was  the  intention  of  the  Convention  to 
abolish  the  office  of  Attorney  General,  something 
fixed  and  precise  oughtto  be  adopted  as  the  course 
to  be  pursued  hereafter.  He  should  in  that  case, 
infinitely  prefer  the  section  reported  by  the  com- 
mittee, to  the  proposition  of  the  gentleman  from 
Cecil.  He  would  prefer,  if  the  office  of  Attor- 
ney General  should  be  abolished,  that  the  Gov- 
ernor, under  his  iiigh  responsibility  should  have 
the  power  of  emp  loy  ing  special  counsel,  and  of 
regulating  and  co  ntroling  the  fees,  rather  than 
that  it  should  be  ihrown  before  the  legislature. 
If  the  proposition  of  the  gentleman  from  Cecil 
should  be  adopted,  the  legislature  must  do  one 
of  two  things— eith  er  pass  a  law  authorizing  the 
Governor  to  do  the  very  thing  which  this  section 
now  authorised  him  to  do — or  refuse  to  pass  such 
a  law  and  compel  th  e  Governor  in  each  particu- 
lar case  in  which  he  shall  have  occasion  to  em- 
ploy counsel,  to  leaver  to  them  the  right  to  ad- 
judge the  fees  to  be  ptiid.  In  the  latter  case,  who 
vfould  be  willing  to  be  employed  to  transact  any 
important  business,  with  an  uncertainty  as  to  the 
fee  to  be  allowed  by  the  legislature.'  There 
v/ould  be  c<.unsel  willing'  to  go  before  the  legisla- 
ture by  iheir  friends,  and  by  appeals  and  other 
i  nducements,  expect  to  ific'-uce  the  legislature  to 
ipay  a  large  fee. 
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But  other  higlily  distinguished  oentlomen, 
would  not,  under  any  circumstances,  go  before 
the  legislature  and  be  compelled  to  resort  to  log- 
rolling and  intrigue,  in  order  to  obtain  a  suitable 
fee.  The  services  of  such  men  would  be  lost  to 
the  government,  by  the  amendment. 

He  was  entirely  opposed  to  the  abolition  of 
the  oflBce  of  Attorney  General.  He  fully  agreed 
with  the  sentiments  of  the  gentleman  from  Balti- 
more city,  (Mr.  Brent,)  and  would  vote  for  such 
a  proposition,  to  allow  the  people  of  iV^aryland 


asked  for  his  opinion  by  the  Pre.sident  of  the  Uni- 
ted States,  he  never  received  an  extra  fee  for  it. 
Whether  the  case  related  to  the  extreme  south, 
or  west,  or  north,  if  the  United  States  were  inter- 
ested, the  Attorney  General  tried  it  at  length 
without  compensation.  So  it  would  be  with  the 
Attorney  General  of  this  State.  If  liis  compensa- 
tion was  fixed,  he  would  have  to  perform  ail  the 
duties  required,  while  it  would  be  a  saving  to 
the  State  in  a  financial  point  of  view. 

He  had  no  apprehension,  in  case  the  election 


to  elect  their  own  local    officers  for  their   local    of  the  Attorney  General  should  be  made  by  sen 


business. 

He  regarded  the  office  of  Attorney  General 
with  the  same  high  opinion  as  the  gentleman 
from  Prince  George's,  (Mr.  Bowie.)  He  wish- 
ed the  salary  to  be  fixed  and  certain.  He  believ- 
ed that  the  State  would  save  by  the  adoption  of 
this  course.  If  there  was  no  Attorney  General 
the  Governor  would  be  authorized  to  employ 
such  counsel  as  the  exigencies  might  require,  or 
as  a  resolution  of  the  legislature  might  direct. 
The  result  would  be,  that  in  each  instance,  spe- 
cial counsel  would  be  employed.  If  the  Gover- 
nor should  have  occasion  at  one  time  to  consult  a 
lawyer,  A  would  be  employed.  In  another  case, 
at  another  time,  B  would  be  employed.  To  try 
a  case  in  the  courts,  C  would  be  employed,  and 
to  try  another,  D  would  be  employed.  In  each 
case,  enormous  sums  of  money  would  be  re- 
quired. 

Wiihout  intending  to  find  any  fault  with  the 
officers  of  the  government,  he  would  say,  that 
during  the  last  year,  neaily  five  thousand  dollars 
had  been  paid  in  extraordinary  cases.  These  ex- 
traoriinary  cases  were  constantly  occurring. 
There  was  one  which  would  necessarily  soon 
come  up,  of  great  interest  to  the  State  of  Mary- 
land. 

At  the  present  moment  there  were  incarcerat- 
ed in  the  State  prison  of  Pennsylvania,  two  indi- 
viduals for  having  actually  arrested  fugitive 
slaves  belonging  to  a  gentleman  in  Cecil 
county.  By  the  laws  of  Pennsylvania,  if  a  fe- 
male escaped  from  a  slave  State,  and  should  give 
birth  to  a  child  in  Pennsylvania,  the  child  by  its 
birth  would  be  free.  No  such  doctrine  prevail- 
ed here,  and  heic  was  a  question  to  be  decided 
between  the  States  of  Maryland  and  Pennsylva- 
nia. 

It  would  have  to  go  to  the  supreme  court  of 
the  United  States  for  examination.  He  men- 
tioned this  merely  as  an  instance  in  which  the 
services  of  counsel  would  be  required.  There 
would  be  innumerable  cases  constantly  arising^, 
and  many  would  grow  out  of  the  very  Constitu- 
tion which  they  were  framing.  If  these  cases 
were  left  to  be  managed  by  special  counsel  to  be 
employed  for  each  case,  large  sums  of  money 
would  annually  be  drawn  from  the  treasury  to 
pay  for  these  services.  Instead  of  this,  an  At- 
torney General,  with  a  certain  and  fixed  salary, 
couM  try  all  these  cases,  as  the  Attorney  Gene- 
ral of  the  United  Stales  was  required  to  try  all 
cases  in  which  the  United  States  are  concornod. 
However  (iifficuliy  the  task,  or  however  volumi- 
nous the   documents  necessary  to  consult,  when 


eral  ticket,  and  in  the  districts,  although  they 
were  not  required  by  the  Constitution  to  come 
from  the  districts,  that  the  city  of  Baltimore 
would  be  able  to  command  the  Attorney  Gene- 
ral at  all  times.  Strong  and  powerful  as  the  city 
was,  he  did  not  believe  she  would  ever  undertake 
to  do  so.  If  she  did,  it  would  he  found  that  the 
people  of  the  counties  would  rise,  enmasse,  against 
her.  He  had  never  found,  in  the  gubernatorial 
elections,  that  when  the  person  selected  was  not 
exactly  from  that  city,  but  was  identified  with 
the  city,  that  it  had  any  influence  whatever  upon 
the  city.  He  had  never  found  the  city  of  Balti- 
more undertaking  to  assume  the  right  to  select 
the  public  officer,  to  be  voted  for  by  the  people. 
At  the  same  time,  he  had  no  objection  to  the  pro- 
position suggested,  and  if  the  gubernatorial  elec- 
tions were  to  be  from  districts,  the  same  reasons 
would  exist  wiy  the  Attorney  General  should  be 
elected  in  the  same  way.  He  would  therefore 
vote  for  the  propositio.'?. 

He  had  not  been  here  yesterday  when  the  gen- 
tleman from  Anne  Arundel  [Mr.  Dorsey]  made 
some  remarks  in  reference  to  the  claims  of 
Messrs.  Carmichael,  Dulany  and  Emory,  which 
had  been  before  the  Legislature  of  Maryland. 
He  considered  these  remarks,  so  far  as  they 
tended  to  depreciate  this  claim,  unjust,  though 
he  imputed  no  unkind  motive. 

Mr.  S.  here  proceeded  to  explain  the  claim, 
and  to  show  that  it  had  not  been  rejected  by  the 
Legislature,  and  should  not  be  prejudged  by  the 
Convention;  but  on  the  contrary,  it  had  been  in 
effect  acknowledged  by  the  Legislature.  He 
would  take  occasion  further  to  say,  in  reference 
to  the  claim  of  Mr.  McCullough,  in  his  opinion, 
the  State  was  as  much  bound  to  refuse  the  judg- 
ment of  the  referees  in  his  favor,  as  they  would 
be  by  the  opinion  of  the  Court  of  Appeals.  It 
had  been  judged  by  a  special  Court,  who  were 
entitled  to  as  much  respect  as  the  Court  of 
Appeals. 

Mr.  GwiNN  said  that  he  did  not  intend  to  al- 
lude to  the  case  of  the  gentlemen  who  had  acted 
as  arbitrators  in  the  McCullough  case.  He  did 
not  understand  that  an  aspersion  had  been  cast 
upon  their  conduct,  either  by  any  here,  or  in 
the  Legislature;  and  their  high  character  render- 
ed a  defence  unnecessary  He  intended  only  to 
make  a  very  brief  reply  to  the  argument  of  the 
gentleman   from  Prince  Georges,  (Mr.  Bowie.) 

He  has  criticised  the  report  of  the  committtee 
as  a  misapprehension  of  the  true  character  of 
the  Attorney  General,  and  hassaid,  if  wc  attempt 


the  Attornej  General  of  the  United  States  was '  to  change  his  character  as  an  officer  of  the  com- 
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mon  law,  it  is  necessary  ■  to  prescribe  his  duties 
in  the  Constitution,  or  by  legislative  act.  The 
Attorney  Generalship,  as  known  to  the  English 
law,  is  a  very  different  office  from  that  provided 
for  in  our  system.  In  England,  the  King  is  ihe 
source  of  all  judicial  and  executive  authority. 
The  judges  and  Attorney  General  who  represent 
a  delegated  portion  of  his  sovereign  executive 
authority,  are  common  law  officers,  because  a 
parliamentary  creation  of  the  office  of  judge  or 
Attorney  General  would  have  been  a  limitation 
upon  the  common  law  authority  of  the  crown. 
But  in  Maryland  the  case  is  widely  different. 
We  have  no  common  law  officer  whatever,  and  the 
Attorney  General  cannot  exist  unless  the  office 
is  recognised  by  the  Constitution  or  by  some  pub- 
lie  law.  He  may  have,  if  you  please  so  to  call 
them,  common  laiv  powers,  but  these  are  but  the 
general  and  necessary  powers  of  every  State,  in- 
cidentally deputed,  and  not  by  the  force  of  the 
common  law  a  part  of  the  office  itself. 

The  first  mention  made  of  the  office,  the  gen- 
tleman tells  us,  is  in  the  time  of  Charles  II. 
Certainly,  no  more  conclusive  answer  could  be 
afforded  to  an  argument  founded  upon  its  exist- 
ence as  common  law. 

Much  had  been  said  about  corruption  which 
would  result  if  counsel  designated  were  left  to 
make  his  claim  upon  the  Legislature.  He  thought 
it  certainly  much  wiser  that  the  Executive  should 
have  the  power,  but  it  is  wiser  to  trust  to  the 
general  care  and  diligence  of  the  Legislature  in 
examining  such  occasional  claims  as  may  arise, 
and  to  the  character  of  the  person  employed  by 
the  Executive,  than  for  the  fear  of  such  abuse  to 
continue  such  an  officer  in  our  State  Government. 
Since,  if  their  counsel  is  of  their  own  selec- 
tion, they  will  have  no  shelter  from  the  effects 
of  an  improper  decision. 

Can  it  be  said,  that  when  such  emergencies 
arise,  proper  counsel  cannot  be  obtained,  if  the 
whole  bar  of  the  State  is  open  to  their  choice  ? 
But  the  objection  is  taken  that  such  counsel 
■would  not  be  subject  to  the  responsibility  of  a 
sworn  officer.  In  the  usual  relations  of  attorney 
and  client,  though  involving  large  amounts  of 
property,  and  even  life  itself,  such  checks  have 
not  been  deemed  needful;  and  it  cannot  be  sup- 
posed that  a  higher  guarantee  would  be  required 
for  the  service  of  the  State 

Some  stress  ha^been  laid  upon  the  extra  fees 
which  hav^  been  paid  by  the  State  during  the 
past  twelve  years;  and  ihe  argument  is  that  it 
would  be  wiser  to  pay  a  certain  salary  than  such 
irregular  fees.  The  sum,  though  considerable, 
does  not  amount  to  an  average  of  more  than  two 
thousand  a  year,  which  is  about  the  compensa- 
tion which  some  seem  to  think  sufficient  for  the 
performance  of  the  duties  of  an  Attorney  Gene- 
ral. Yet,  this  system  obtained  while  there  was 
an  Attorney  General,  and,  yet  it  is  alluded  to  as 
a  consequence  of  the  want  of  one.  The  argument 
is  certainly  extraordinary. 

Mr.  McLane  said,  that  he  had  been  drawn 
into  the  discussion  on  yesterday.  He  would  very 
gladly  escape  from  it;  but  some  remarks  made  by 
thegcntleman  from  Prince  George's,  [Mr. Bowie,] 


required  a  reply.  In  saying  that  he  desired  to 
escape  from  the  discussion,  he  would  not  be  under- 
stood as  entertaining  any  doubts  as  to  the  opinions 
he  had  expressed  yesterday;  because  those  opin- 
ions had  been  the  result  of  a  deliberate  examina- 
tion. 

He  believed  there  was  a  great  principle  at  the 
foundation  of  this  proceeding,  and  unless  his  ob- 
jection was  removed,  he  could  never  give  it  his 
assent.  The  Convention  was  assembled  for  the 
purpose  of  making  a  new  Constitution  for  the 
people;  and  the  public  had  a  right  to  expect  that 
the  new.  Government  would  not  be  more  expen- 
sive than  the  present.  In  the  creation  of  that 
new  Government,  no  officer  would  be  continued 
who  was  not  indispensably  necessary  to  its  wise  and 
efficient  administration.  Unless  it  could  be  shown 
that  the  office  of  Attorney  General  was  of  this 
character,  which  had  not  been  shown  to  hi^  sat- 
isfaction— he  should  feel  bound  to  resist  the  con- 
tinuance of  that  office.  The  gentleman  from 
Prince  George's  had  referred  to  the  amounts  paid 
during  the  last  twelve  years,  as  stated  by  himself, 
(Mr.  McL.,)  on  yesterday.  His  object  had  been 
to  show  that  the  office  of  Attorney  General  was 
entirely  useless;  for  otherwise  this  large  amount 
of  money  would  not  have  been  paid  for  extra 
compensation.  There  had  been  twelve  or  fifteen 
cases  to  which,  by  the  argument  of  the  gentle- 
man from  Prince  George's,  it  was  the  duty  of  the 
Attorney  General  to  attend.  The  cases  of  spe- 
cial legislation  were  not  included  in  that  paper, 
in  a  single  instance,  because  it  was  not  the  duty 
of  the  Attorney  General  by  virtue  of  his  office,  to 
give  his  attention  to  these  cases  without  any  com- 
pensation whatever.  Yet  it  would  be  found  with 
that  office,  existing  with  all  its  rigor,  that  this 
large  amount  of  money  had  been  paid  by  those 
officers. 

Was  it  not  a  fair  deduction,  to  say  that  the  office 
was  useless,  and  that  some  other  system  ought  to 
be  adopted  which  would  be  of  more  advantage  to 
the  Slate.'  He  had  adverted  to  abuses,  and  did 
not  think  it  necessary  to  do  so.  He  had  simply 
referred  to  the  fact,  that  ifgwhile  there  had  been 
an  Attorney  General,  it  had  been  necessary  to 
employ  officers  'at  an  jexpenditure  of  $23,000  in 
twelve  years,  his  services  ought  to  be  dispensed 
with.  Unless  it  could  be  shown,  upon  grounds  not 
hitherto  brought  before  the  Convention,  that  the 
office  was  necessary,  he  must  continue  to  be  op- 
posed to  its  continuance. 

What  were  the  duties  of  the  Attorney  General, 
and  upon  what  grounds  was  he  to  be  retained? 
The  reference  of  the  gentleman  from  Prince 
George,  to  the  acts  of  Assemblyj  explaining  the 
duties  of  the  Attorney  General,  had  opened  to 
his  mind  an  entirely  new  consideration;  and  had 
satisfied  him  more  than  any  thing  else,  that  the 
office  was  now  entirely  unnecessary.  The  office 
was  originally  created  under  the  Constitution; 
and  the  gentleman  supposed  that  the  Attorney 
General  so  created  by  the  Constitution,  was  like 
the  Attorney  General  under  the  common  law  in 
England.  The  case  where  the  Attorney  General 
had  resided  upon  the  Eastern  Shore,  without  at- 
tending personally  to  criminal  prosecutions  at  all. 


535 


would  be  similar  to  the  ofiBice  of  Attorney  Gen- 
eral in  England. 

Anterior  to  the  act  of  1817,  the  duty  of  the 
Attorney  General  would  be  essentially  different 
from  those  of  the  Attorney  General  of  England, 
where  it  was  the  duty  to  takp  care  of  the  inter- 
ests of  the  crown  in  all  civil  causes.  He  hardly 
kn-iw  of  a  civil  case  here,  in  which  the  Attorney 
General  had  rendered  any  assistance.  Accord- 
ing to  the  document  to  which  he  had  referred,  the 
Attorney  General  attended  in  no  case  to  the  in- 
terests of  the  State  in  a  civil  suit,  without  being 
paid  for  it,  independently  of  the  fees  and  per- 
quisites of  his  office.  He  knew  of  no  such  case. 
He  supposed  the  act  of  1817  to  be  intended  in 
some  degree  to  remedy  this  defect.  It  was  not 
necessary  now  to  call  attention  to  that  act,  as  it 
had  been  subsequently  repealed  by  the  act  of 
1821,  in  which  the  duties  of  the  Attorney  Gen- 
eral were  defined.  The  act  of  1821,  provided  as 
follovi's  : 

"That  from  and  after  the  passage  of  this  act, 
the  Governor  shall  nominate,  and  by  and  with  the 
advice  and  consent  of  the  council,  appoint  and 
commission  a  person  of  sound  legal  knowledge, 
who  shall  be  styled  Attorney  General  of  JMary- 
land,  and  who,  previous  to,  and  during  his  acting 
as  such,  shall  reside  in  this  State;  and  it  shall  be 
the  duty  of  the  said  Attorney  General,  to  prose- 
cute and  defend  on  the  part  of  the  State,  all  ca^es 
now  depending,  or  which  may  hereafter  be 
brought  in  or  removed  to  any  of  the  counties  of 
this  State,  by  or  against  the  State,  or  wherein 
the  State  shall  or  may  be  interested,  in  the  same 
manner,  as  the  Attorney  General  heretofore  was 
accustomed  to  do,  or  could  do;  and  he  shall  have, 
exercise,  and  use  all  and  every  the  powers  and 
authorities  in  and  relating  to  the  same,  as  the 
Attorney  General  heretofore  had  used  and  exer- 
cised, or  can  have,  use  and  exerrise  in  similar 
cases;  and  he  shall  give  his  opinion  and  advice 
whenever  he  shall  be  required  by  the  General 
Assembly,  or  either  branch  thereof,  by  the  Gov- 
ernor and  Council,  or  by  the  Tieasurer  of  the 
Eastern  and  Western  Shore,  or  any  deputy  he 
may  appoint,  on  any  matter  or  subject  depend- 
ing before  them." 

The  object  of  this  act  was  to  define  the  duties 
more  panicularlj,  and  to  give  the  Attorney  Gen- 
eral the  authority  to  appoint  deputies.  All  the 
duties  were  provided  for  in  this  act;  and  were 
all  transferred  to  the  Prosecuting  Attorneys  of  ihe 
several  counties  and  of  the  city  of  Baltimore. 
The  Attorney  General  had  nothing  to  do  with  it, 
according  to  the  scheme  now  proposed. 

The  proposition  of  the  chairman  of  the  com- 
mittee, would  dispose  of  the  entire  first  branch  of 
the  act  of  1821,  and  devolve  the  duties  now 
nominally  discharged  by  the  Attorney  General, 
upon  the  county  prosecutors.  Who  could  doubt 
that  under  this  system,  an  intelligent  people,  in 
any  part  of  the  State,  would  select  individuals 
quite  competent  to  the  discharge  of  these  duties  ? 
What  would  be  the  remaining  duties  of  the  At- 
torney General  ?  To  give  his  opinion  and  ad- 
vice whenever  required  so  to  do  by  the  General 
Assembly,  or  by  either  branch  thereof,by  the  Go- 
vernor and  council,  or  the  treasurer  of  the  East- 


ern or  Western  Shore,  upon  any  question  pend- 
ing before  them.  He  would  ask  the  Convention 
if  they  were  now  prepared  to  continue  this  office 
of  Attorney  General,  for  no  other  purpose  than 
to  give  opinions. 

The  gentleman  from  Queen  Anne's,  had  spoken 
of  the  salary  What  gentleman,  it  had  been 
asked,  wBuld  take  the  office  for  $2500  a  year,  or 
for  less  than  that  amount?  He  doubted  whether 
it  would  he  taken  by  a  competent  person,  forless 
than  $3000.  The  system  under  which  they  were 
now  acting,  was  other  than  that.  Taking  $23000, 
the  amount  paid  for  the  last  twelve  years,  it 
would  amount  to  but  $1700  per  annum,  so  that  it 
seemed  that  the  Governor  and  the  State,  had  had 
the  benefit  of  the  best  talent  and  most  eminent 
counsel  in  the  State,  at  $1700.  Upon  every  prin- 
ciple, therefore,  the  office  was  shown  to  be  en- 
tirely useless,  and  experience  had  proved  that  a 
fixed  salary  would  not  dispense  at  all  with  the  ob- 
jection he  had  stated. 

He  was  willing  to  concede  that  this  amend- 
ment was  not  stringent  enough  or  broad  enough 
to  remedy  the  evil  entirely.  The  argument  of 
the  gentleman  over  the  way,  (Mr.  Spencer,)  was 
founded  upon  abuses  that  might  creep  in,  under 
this  amendment,  in  the  Legslature.  The  cren- 
tleman  supposed  that  every  case  that  occurred 
was  to  be  presented  to  the  Legislature  and  deci- 
ded per  se.  That  was  not  his  intention.  He  in- 
tended to  have  the  Legislature  take  up  the  sub- 
ject and  prescribe  regulations  at  once,  by  which 
the  Governor  would  be  bound,  when  he  came  to 
select  counsel.  They  would  prescribe  some 
general  rule  by  which  the  compensation  should 
be  regulated  by  the  government.  That  was  his 
inteution,  and  this  would  prevent  the  abuses 
which  the  gentleman  had  suggested.  If  that 
gentleman  required  that  the  amendment  should 
be  more  strict,  if  he  would  make  suggestions  as 
to  the  mode,  he,  (Mr.  McLane,)  would  cheer- 
fully adopt  them.  He  would  gladly  put  it  out  of 
the  power,  either  of  the  Governor  or  of  the  Le- 
gislature to  abuse  the  power,  should  eiiher  of 
them  be  disposed  so  to  do,  which  he  did  not  be- 
lieve would  ever  be  the  case.  He  could,  there- 
fore, see  no  difficulty  growing  out  of  it.  The 
office  of  Attorney  General  was  no  longer  the 
constitutional  office.  It  was  an  office  of  the  law, 
and  if  the  bill  was  passed,  the  Legislature  might 
create  the  office  of  Attorney  General  just  as  it 
had  already  been  created.  It  might  be  done 
now,  by  Act  of  Assembly,  as  well  as  in  1821 ; 
and,  he  thought  it  important  to  prevent  it.  When 
the  second  section  should  come  under  considera- 
tion, he  would  offer  an  amendment  to  prevent  it. 
In  the  mean  time,  he  could  see  no  benefit  to  re- 
sult from  the  appointment  of  an  officer  with  a 
fixed  salary  of  $1700,  $2800  or  $3000,  unless  it 
could  be  shown  that  the  duties  of  that  officer 
could  thus  be  most  economically  discharged. 
The  abuses  of  the  Legislature,  which  could  be 
guarded  against,  would  constitute  no  objection  to 
his  proposition. 

Mr.  Spencer  s;iid  that  every  one  would  ac- 
knowledge that  it  was  the  duty  of  the  Conven- 
tion to  adopt  a  Constitution  which  would  limit 
the  expenses  of  the  State  as  much  as  possible, 
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and  which  would  exclude  all  useless  offices. 
The  question  now  arose,  is  the  office  of  Attorney 
General  a  useless  one  ?  And  this  was  the  point 
with  which  he  took  issue  with  the  gentleman 
who  had  preceded  him,  (Mr.  McLane  )  That 
gentleman's  whole  argument  showed,  the  history 
of  the  State  showed,  that  the  State  of  Maryland 
required  the  assistance  of  legal  advice.  The 
whole  history  of  the  State  showed  that  theie 
had  not  been  a  period  when  she  had  not  required 
it.  The  only  difference  between  the  gentleman 
and  himself  was  this  :  How  is  the  State  to  have 
this  assistance  ? 

Should  the  Governor  have  the  privilege  to  se 
lect  special  counsel  in  all  times  and  all  cases,  or 
should  the  State  have  a  responsible  law  adviser 
upon  whom  it  could  rely?  This  was  the  ques- 
tion. The  reason  why  his  learned  friend  was 
opposed  to  this,  was  not  because  the  State  did 
not  require  counsel,  but  his  argument  was  that 
the  office  had  been  abused.  It  the  office  had 
been  abused,  why  did  not  his  learned  friend  sug- 
gest a  mode  by  which  the  abuses  could  be  cor- 
jected,  rather  than  the  abolition  of  the  office  it- 
self? Any  other  office  in  the  State  might  be 
abused,  and  did  it  follow  that  because  the  office 
was  abused, therefore  it  should  be  abolished?  No; 
wisdom  would  seem  to  suggest  that  to  avoid 
abuse,  they  should  provide  a  check  to  prevent  it. 

What  had  been  the  abuse  complained  of  in 
reference  to  the  office  of  Attorney  General?  It 
was  not  that  that  officer,  had  not  performed  his 
cuty,  nor  that  the  State  had  not  derived  essen- 
tial service  from  his  learning  and  ability.  The 
fault  complained  of  was  that  the  Legislature  had 
not  defined  the  mode  of  paying  him  for  services 
rendered;  that  in  leaving  the  rate  of  payment 
open  and  uncertain,  abuses  had  crept  in.  and 
large  sums  had  been  appropriated  for  the  pay- 
ment of  services  which  were  unreasonable  and 
uncalled  for.  Now  he  would  go  with  his  friend 
for  the  correction  of  these  abuses,  and  how  could 
they  be  corrected? 

All  admitted  that  the  State  might  require  le- 
gal services  and  law  advice.  Let  them  have  a 
responsible  officer  to  take  care  of  the  interests  of 
the  State,  and  give  him  a  fixed  salary,  beyond 
which  they  could  not  go.  By  this  means  they 
would  prevent  abuses,  and  secure  to  the  State 
the  services  which  it  had  at  all  times  required.  At 
this  very  moment,  many  cases  arise  in  prospec- 
tive, and  there  was  now  a  great  and  important 
case  pending  in  the  State  of  Maryland,  by  and 
through  one  of  her  citizens,  and  the  State  of  New 
York,  growing  out  of  the  case  of  iVlr.  Lee,  of 
Frederick.  He  had  arrested  one  of  his  slaves. 
This  slave,  under  a  process,  had  been  taken  out 
of  Mr.  Lee's  hands  by  Judge  Edwards,  of  New 
York, as  he  was  in  the  act  of  bringing  him  home 
and  under  a  decision  of  the  Judge,  delivered  out 
of  custody. 

The  Attorney  General  or  some  other  lawyer, 
would  have  to  go  to  New  York  and  take  the  case 
to  the  highest  court  of  that  State,  even  to  the  Su- 
preme court  of  the  United  States,  if  necessary. 
The  case  was  now  actually  pending,  aud  was  to 
have  been  argued  at  the  last  February  term  of 


the  Supreme  court  of  New  York.  The  Attorney . 
General  had  now  been  notified  to  attend  tliat  i 
court  in  May  next  for  the  purpose  of  arguing  the 
case.  So  it  would  be  at  all  times,  and  such 
cases  would  always  arise,  more  especially  since 
the  passage  by  the  Congress  of  the  United  States 
of  the  act  protecting  the  right  of  the  master  to 
slave  property.  It  should  be  made  the  duty  of 
the  law  officer  of  the  State  to  try  all  cases  in  ■ 
which  the  State  has  an  interest,  and,  ifi  such 
cases,  as  might  be  necessary,  to  employ  assistant 
counsel.     In  this  way  they  could  correct  abuses. 

His  friend  had  said  that  there  would  be  no  ne- 
cessity fir  an  Attorney  General,  because  the  de- 
puty attorneys  throughout  the  counties,  no  doubt, 
would  be  selected  for  their  learning,  wisdom  and 
position.  The  gentleman  should  recollect  that 
the  emoluments  of  these  offices  in  the  counties, 
are  very  small,  and  the  question  was  yet  to  be  de- 
termined whether  they  will  command  the  con- 
sideration of  men  of  the  characier  of  which  he 
has  spoken,  particularly  when,  in  addition  to  the 
limited  pay,  the  offices  are  to  be  of  short  tenure. 

The  gentleman  had  also  said,  in  reference  to 
the  Attorney  General  of  the  State  of  Maryland, 
that  when  that  officer  resided  on  the  Eastern 
Shore,  he  took  no  part  in  the  office  of  Attorney 
General.  The  gentleman  would  allow  him  to 
say  that  he  was  mistaken.  The  Attorney  Gene- 
ral did  not  prosecute  in  any  county  regularly,  but 
whenever  the  public  interest  was  at  slake,  and 
whenever  the  Governor  had  occasion  to  require 
a  legal  opinion  or  his  counsel,  he  was  always  at 
hand.  It  was  true  that  when  he  appeared  in  the 
court  of  appeals,  and  tried  any  peculiar  case, 
as  shown  by  the  record,  extra  compensation  was 
allowed  him.  But  this  resulted  from  defect  in  the 
mode  of  payment,  not  from  the  system  itself. 

The. gentleman  from  Cecil  had  said,  that  about 
§1700  per  year,  had  been  paid  by  the  State  for 
some  years  past  to  counsel,  in  addition  to  what 
had  been  paid  to  the  Attorney  General  by  regu- 
lar fees.  He  had  no  doubt  that  this  estimate  was 
correct.  He,  (Mr.  S.,)  believed  that  if  the  peo- 
ple of  the  State  were  allowed  to  have  an  Attor-  j 
ney  General,  with  a  salary  of  $2000  per  annum,  i 
and  each  county  antl  the  city  of  Baltimore,  to 
elect  their  local  attorneys,  it  would  be  much 
more  economical  than  the  system  now  pursued, 
or  the  one  recommended  by  the  amendment  to 
the  hill.  He  did  not  believe  that  there  would  be 
any  difficulty  in  obtaining  able  men  for  §2000 
per  year.  He  thought  that  distinguished  men 
could  be  obtained  for  sl500  per  annum. 

He  was  of  the  opinion  that  the  Attorney  Gen- 
eral should  have  nothing  to  do  with  the  prose- 
cution of  ordinary  cases  in  the  courts,  but  should 
merely  give  advice  to  the  Governor,  and  try 
cases  brought  up  to  the  court  of  appeals,  by  the 
deputies  of  the  counties. 

Fifteen  hundred  dollars  per  annum,  he  repeat- 
ed, would  secure  the  most  distinguished  men. 
They  had  the  most  eminent  men  as  judges  at 
!j2  500  a  year,  whose  duty  it  was  to  try  all  cases, 
and  who  were  obliged  to  be  from  home  at  least 
six  months  in  the  course  of  a  year. 

Mr.  Chambers,  of  Kent.    Nine  months. 
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Mr.  Spekcer.  The  gentleman  from  Kent 
says,  that  Ihey  have  to  be  uway  from  home  n^ne 
months.  Mr.  S.  said,  that  believing-  $]  5  0 
would  procure  the  services  of  a  capable  person 
as  Attorney  Getieral,  he  would  be  willing  to  vote 
for  that  sum  for  his  annual  compensation. 

Mr.  Crisfield  staled  his  purpose  in  risinj  was 
not  to  prolong  thf  debate,  but  simply  to  give  no- 
tice of  a  substitute  which  he  intended  to  propose, 
when  in  order,  for  the  first  section.  Ilefore  do- 
ing this,  however,  he  dt  sired  to  notice  a  single 
view  taken  by  the  gentleman  from  Cecil,  (Mr. 
McLane.)  That  gentleman's  argument  was, 
that  this  ffice  was  unnecessary.  He  had  read 
to  the  Convention  an  amendment  wliich  the 
chairman  of  the  committee  who  reported  this 
article  proposed  to  offer,  by  whi(  h  the  power  of 
the  prosecuting  attorneys  would  cover  ail  the 
duties  of  Attorney  General,  except  those  for  ad- 
vising ihe  executive  department.  There  were 
other  classes  of  cases  which  these  officers  must 
be  called  upon  to  examine.  There  were  cases 
continually  arising  in  the  land  office,  growing  out 
of  State  laws,  which  must  be  attended  to,  as 
also  civil  and  chanceiy  cases.  What  did  the  gen- 
tleman propose?  That  when  the^e  cases  aiose, 
the  clerk  should  inform  the  Governor  who  will 
delegate  some  individual  to  attend  to  the  interests 
of  the  State.  This  showed  that  the  services  of  a 
legal  officer  were  necessary  to  the  State,  and  the 
question  then  was— and  the  bill  was  based  upon 
the  hypothesis  that  the  services  of  counsel  were 
necessary— whether  they  were  to  have  the  du- 
ties performed  by  an  officer  who  was  an  officer 
of  law,  whose  duties  would  be  prescribed  by 
law,  who  would  act  under  the  responsibility  of 
an  oath.and  who  would  receive  a  fixed  salary  .or 
whether  rhey  were  to  have  an  individual  to  be 
selected  by  the  Governor,  under  no  responsibil- 
ity, guided  by  no  law,  and  with  no  duty  defined, 
and  to  receive  an  unlimited  amount  of  compen- 
sation? On  one  hand,  the  duties  would  be  un- 
defined, and  the  compensation  unfixed;  on  the 
other  hand  the  duties  would  be  defined  and  the 
responsibility  known. 

I;  seenried  to  him  that  the  arguments  of  both 
sides  admitted  that  some  individual  was  neces- 
sary to  perform  some  portion  of  the  duty  which 
the  Attorney  General  heretofore  had  been  re- 
quired to  perform  He  thought  it  was  better 
to  have  an  Attorney  General,  than  to  adopt  the 
mode  suggested  by  the  gentleman  from  Cecil. 

If  the  Attorney  General  received  la^t  year 
{|9I)00,  why  not  devise  some  scheme  to  prevent 
this  amount  from  accruing  to  him?  They 
could  limit  the  amount.  The  argument  had  been 
urged  that  $1700,  in  addition  to  the  fees,  had 
been  paid  f,.r  extra  compen.sation.  These  fees 
would  continue  to  be  given  until  the  law  should 
be  altered,  so  as  to  give  to  the  Attorney  Gene- 
ral a  certam  salary.  'I  he  Legislatui  e  had  given 
till"  sum  regularly  themselves:  if  not  directly 
they  had  directed  the  Governor  to  do  it.  Unless 
they  restrained  the  Legislature,  these  expendi- 
tures would  BtiU  go  on.  Economy  was  a  suffi- 
cient reason  why  they  should  have  an  individual 
aa  Attorney  G«ocral,  who  would  receive  a  fix- 
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ed  compensation  and  be  required  by  law^  to  per- 
form such  duties  as  should  be  assigned  to  him  by 
law.  Tiiis  would  'erlainly  be  better  than  to 
have  a  class  of  individuals  irresponsible  to  the 
State. 

Mr.  C.  then  read  his  substitute,  which  he  said 
was  based  upon  the  act  of  1821,  as  follows: 

Section  1st.  The  Governor,  by  and  with  the 
advice  and  consent  of  the  Senate,  shall  appoint 
one  person  of  integrity  and  sound  legal  know- 
ledge, who  s-hall  be  a  citizen  of  the  United 
States,  and  shnll  have  resided  at  lea-t  five  years 
in  this  State,  before  the  time  of  hi^,  appointment, 
who  shall  be  styled  Attorney  General  nf  Mary- 
land; he  shall  reside  in  this  State  while  he  (  on- 
tinues  to  act  as  such;  shall  hold  his  office  for  the 
term  of  four  years,  and  shiill  qualify  by  taking 
such  oath  as  may  be  pre-ciibed  by  law,  and  it 
shall  be  his  duty  to  prosecute  and  defend,  on  the 
partof  the  Stale,  all  cases  which  at  the  lime  of 
the  adoption  of  this  Constitation  and  theieafter. 
may  he  depending  in  the  courts  of  appeals  by  or 
against  the  state,  or  wherein  the  State  shall  be 
interested,  in  the  same  manner  as  the  Attorney 
General  is  accustomeii  to  do,  or  can  do,  and  he 
shall  have,  i-xercise  and  use  all  and  every  the 
powers  and  authorities  in  and  relaiing  to  the 
same,  as  the  Attorney  General  now  ha-^,  use,  and 
exercises,  or  can  have  u>e  and  exercise,  In  simi- 
lar cases,  except  such  as  are  herein  conferred 
upon  the  Slate's  Attorneys,  to  be  provided  for 
hereafter,  and  he  shall  give  his  opinion  in  wri- 
ting whenever  required  by  the  General  Assem- 
bly or  either  branch  thereof,  the  Governor,  the 
Tieasurer,  or  any  State's  Attorney,  on  any  mat- 
ter or  suhj  ct  depending  before  them,  and  when 
required  by  the  Governor  nr  the  General  Assem- 
bly he  shall  aid  any  State's  Attorney  in  prosecu- 
ting any  suit  or  action  brought  by  ihe  State  in 
any  court  of  this. Stale  ;  and  he  shall  commence 
and  prosecute  or  defend  any  suitor  action  in  any 
of  said  courts,  on  the  part  of  the  Mate,  as  the 
Genci'al  As-emtjly,  or  the  Governor,  acting  ac- 
cording to  law,  shall  direct  to  be  commenced, 
prosei  ut<»d  or  defended,  and  he  shall  receive  for 
his  services  an  annual  salary  of  dollars,  but 

he  shall  not  be  entitled  to  receive  any  fees,  per- 
quisites or  rewards  whatever,  in  additinn  to  the 
salary  aforesaid,  for  the  performance  of  any  offi- 
cial duty  ;  or  have  power  to  aiipoint  any  agent, 
representative,  or  deputy,  under  any  circum- 
stances whatever. 

Mr.  Jenifer  said,  that  the  bill  as  reported  and 
the  apiendments  and  substitutes  offered,  all  pro- 
vided for  a  law  officer  of  the  State  as  necessary. 
This  seemed  to  be  concede  d  on  all  sides.  The 
questions  which  arise  were,  whether  he  should 
be  called  an  Attorney  General  or  mere  counsel 
employed  by  the  Governor;  whether  he  should 
be  appointed  or  elected,  and  what  compensation 
he  should  receive.  The.se  embraced  the  gener- 
al views  of  the  amendments.  An  objection  had 
been  urged  to  the  aipointment  or  election  of  an 
Aitorney  General  upnn  the  ;;iound  of  expense. 
The  gentleman  from  Cecil,  [Mr.  McLant-.  ]  had 
assumed  that  one  of  theobjtcisof  i  allmg  the 
Convention,  indeed  he  had  t-aid,  the  g.ea'.ttt  ob- 
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ject  was  economy,  which  be  denominated  the 
platform  of  the  Convention — that  economy  was 
tlie  great  basis  upon  which  the  Convention  was 
called.  He  (Mr  J.,)  would  admit  this  was  one 
object,  and  if  they  would  examine  the  different 
bills  reported,  they  would  find  that  it  had  been 
carried  out  as  far  as  it  could  go.  With  all  the 
bills  reported,  economy  had  been  the  order  of 
the  day  But  this  was  not  the  only  objent  of  the 
Convention.  Its  object  was  also  to  take  away 
the  life  tenure  of  the  offices  of  the  judges  and 
others.  This  vv3S  one  great  complaint  of  the 
people — it  was  also  to  restrain  wiihin  proper 
limiis  the  legislative  and  Executive  departments 
of  the  Government. 

In  regard  to  economy,  how  was  it?  It  vjbs 
provided  by  the  substitutes  of  the  gentleman  from 
Cecil  and  of  the  gentleman  from  Worcester,  that 
tlie  Governor  should  employ  an  officer  w  henever 
he  might  thitik  proper.  Consequently,  the  per- 
son employed  must  have  a  salary,  or  other  com- 
pensation. 

Sup(jose  it  should  become  necessary  that  the 
Governor  should  employ  counsel  to  the  Su- 
preme Court  of  the  United  States  to  go  to  New 
York,  to  Penn-y'vania  or  anywhere  e  se,  for  the 
purpose  of  arguing  a  ca-e;  for  each  and  every 
case  the  counsel  must  be  paid,  and  he  is  not  lim- 
ited to  one  counsel,  he  may  employ  half  a  dozen 
at  one  time,  or  at  different  times.  Anoiher  case 
may  arise,  and  another,  until  the  compensation 
allowed  would  exceed  the  ainou  t  the  Legisla- 
ture would  give  an  Attorney  General  The 
enormous  amount  paid  the  At  orney  General 
had  been  referred  to.  He  ventured  to  say,  that 
that  amount  would  be  very  great  economv  com- 
pared with  the  appointments  of  counsel  by  the 
Governor,  ui'limited  as  to  the  amount  of  com- 
pensation they  were  to  receive,  except  by  the 
amount  of  the  contmgent  fund  at  his  disposal. 

It  had  been  said,  that  at  the  present  time  it 
was  not  necessary  to  have  an  Attorney  General. 
If  at  any  time  from  the  formation  of  the  Govern- 
ment, to  the  present  time,  that  necessity  had  ex- 
isted— now  was  the  lime  to  have  a  law  officer  to 
protect  the  great  interests  of  the  State. 

The  gentleman  from  Queen  Anne's,  (Mr. 
Spencer,)  had  referred  to  the  fugitive  slave  case 
in  New  York.  Mr.  J.  thought  that  the  Attor- 
ney General  should,  very  properly,  go  there  and 
argue  the  case.  The  State  would  not  then  have 
additional  expenses  to  pay,  except  such  as  might 
be  provided  for  by  law — the  compensation  should 
be  liberal  but  defined. 

Why  not  say  that  the  Attorney  General  should 
have  a  proper  salary,  and  make  it  his  duty  to  go 
when  called  on  by  the  Governor.  In  regard  to 
economy,  they  would  see  that  if  they  gave  the 
Attorney  General  ,#2500  or  $2000  per  annum, 
for  which  the  best  talent  might  be  engaged,  hav- 
ing State's  attorneys  throughout  all  the  counties, 
economy  would  be  better  accomplished  and  they 
would  have  a  law  officer  respected,  whenever  du- 
ty called  him,  as  the  law  officer  of  the  State. 

In  regard  to  the  mode  of  appointment,  he 
agreed  with  the  gentleman  from  Prince  George's, 
(Mr.  Bowie,)  that  the  appointment  should  be 


made  by  the  Governor,  and  for  four  years.  Mr. 
J.  was  of  the  opinion  that  the  officer  shi  uld  be 
responsible  to  the  State  for  the  duly  performed, 
but  if  the  power  should  be  given  to  the  Governor 
alone,  he  did  not  see  that  there  would  be  any  re- 
sponsibility upon  the  part  of  the  individual  em- 
plojed,  because  he  would  not  be  recognised  by 
law. 

As  to  the  mode  of  appointment,  some  gentle- 
men were  in  favor  of  election  by  the  people. 
He  ventured  to  say,  that  throughout  the  counties 
it  had  scarcely  been  heard  of.  He  had  never 
heard  it  meniioned  before  he  came  to  the  Con- 
vention. This  bill  provided  that  there  should  be 
a  Stale  Attorney  in  each  county,  to  be  elected 
by  the  people  of  the  county.  He  believed  that 
this  power  should  be  placed  in  the  hands  of  the 
Governor  and  Senate. 

He  had  seen  it  published  throughout  the  papers, 
that  a  certain  party  desired  to  lake  from  the 
Governor  all  responsibility  and  patronage.  And 
it  had  been  charged  upon  gentlemen  of  the  lower 
counties  and  the  Whig  party.  He  said  it  was  a 
little  remarkable,  as  far  as  he  had  seen  by  the 
votes  and  in  discussion,  that  it  was  the  Demo- 
cratic party  who  were  afraid  to  trust  the  Gov- 
ernor with  power,  and  were  for  curtailing  it  must. 
He  disavowed  for  himself  being  of  either  party 
in  this  great  question  of  reform,  and  was  in  favor 
of  placing  cotifidence  in  the  Governor  whom  the 
people  elected,  and  also  in  the  Senate.  He  did 
not  desire  to  force  upon  the  people  what  he  be- 
ievedthey  did  riot  require.  He  was  for  appoint- 
ment by  the  Governor,  by  and  with  the  advice 
and  consent  of  the  Senate;  the  compensation  to 
be  regulated  eilher  by  the  Convention  or  by  the 
Legislature,  as  might  be  deemed  most  expedient. 
If  it  should  be  deeded  that  the  Attorney  Gener- 
al should  not  be  appointed  by  the  Governor  he 
would  lake  the  other  alternative,  and  have  him 
elected  by  the  people.  He  believed  that  the 
manner  in  which  it  was  proposed  to  regulate  tiie 
compensation  of  this  officer  by  the  amendment 
of  the  gentleman  from  Somerset,  [Mr.  CrisfieU,] 
was  a  good  one,  as  it  would  prevent  cavil  here- 
after. 

The  importance  of  an  Attorney  General  at 
the  present  time  had  been  referred  to  by  the 
gentleman  from  Queen  Anne's,  not  only  in  the 
case  of  New  York,  but  in  the  case  of  Philadel- 
phia also.  The  legislature  of  Ohio  had  lately 
passed  a  law  which  might  bring  up  great  and 
important  questions,  for  the  eonsideiation  of  the 
legislature  of  Maryland,  and  the  opinions  of  her 
Stale  officers.  That  State  had  passed  a  law  ex- 
pressly nullifying  a  law  of  Congress,  by  making 
it  a  penalty  to  assist  in  capturing  fugitive  slaves. 
He  knew  it  had  been  said  that  the  Governor 
could  employ  the  best  counsel  to  go  to  these  places ; 
but  the  consequence  would  be  a  much  larger  ex- 
pense. Therefore,  with  regard  to  economy  and 
the  great  interests  of  the  State,  be  believed  there 
should  be  an  Attorney  General,  whose  duty  it 
should  be  to  guard  the  interests  of  the  State  at 
home,  a;id  in  the  Supreme  court  of  the  United 
Slates,  and  elsewhere,  whenever  his  services 
should  be  required.  He  would  give  trim  a  liberal 
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salary,  and  then  he.  would  have  no  right  to  charge 
beyond  it,  leaving  it  to  the  equity  and  justice  of 
the  legislature,  to  make  him  e\tra  compensaiion 
whenever  it  might  be  thought  proper  he  should 
receive  it. 

If  economy  were  the  sole  object,  it  appeared  to 
him  that  the  appointment  of  an  Attorney  Gen- 
eral for  the  State,  vvilh  a  fixed  salary,  would  ac- 
complish that  object  and  comport  more  with  the 
dignity  and  honor  and  interest  of  the  Stale,  than 
a  power  vesied  in  the  Governor,  to  employ  coun- 
sel whenever  he  deemed  it  expedient,  and  at 
what  compensation  he  pleased.  For  these  rea- 
sons he  should  vote  for  the  appointment  of  an  At- 
torney General. 

Mr.  Brent,  of  Charles,  said  that  the  subject 
presented  to  ihe  consideration  of  the  Convention, 
was  whether  the  office  of  Attorney  General,  as  it 
now  exists  in  the  State,  should  be  retained  in  the 
Constitution  we  have  been  delegated  to  form. 
The  plan  of  the  committee  proposed  to  abolish 
that  office,  and  substitute  in  place  of  it  State's 
Attorneys,  to  be  elected  by  the  people  in  the  sev- 
eral counties  and  the  city  of  Baltimore.  From 
the  consideration  and  thought  he  had  given  to 
the  subject,  he  believed  it  to  be  the  proper  plan, 
and  was  prepared  to  give  it  his  support.  The 
provisions  of  the  second  section  of  the  reported 
bill,  rendered  the  appointment  of  an  Attorney 
General  for  the  State  at  large  unnecessary,  and 
the  arguments  submitted  on  the  other  side  had 
failed  to  convince  him  he  was  in  error.  No  ob- 
jection had  been  made  to  the  main  features  of  this 
section,  but  it  was  contended  that  in  addition  to 
a  State's  Attorney  to  be  elected  in  each  county 
and  the  city  of  Baltimore,  there  should  also  be  an 
Aitorney  General  for  the  State  at  large. 

The  gentleman  from  Prince  George,  had  gone 
into  an  historical  inquiry,  to  show  that  this  was 
a  common  law  office,  fie  believed  that  it  had 
its  origin  in  England,  during  the  time  of  Charles, 
the  second.  Many  of  its  duties  are  derived  from 
the  common  law,  but  in  this  State  Ihey  ar«  chiefly 
prescribed  by  the  act  of  1817.  The  various  tax 
and  revenue  laws  of  the  State,  also  require  cer- 
tain services  to  be  rendered  by  that  officer.  His 
appointment  is  provided  for  in  the  Constitution, 
bui  his  duties  have  been  designated  by  the  Legis- 
lature. It  was  not,  however,  important  for  hun 
to  stop  and  enquirs  whether  this  was  an  officer 
at  common  law  or  not.  An  examination  of  that 
question  in  connection  with  the  subject,  as  pre- 
sented by  the  bill  of  the  committee,  he  thought 
needless. 

What  are  the  duties  of  that  officer  ?  To  at- 
tend to  ail  cases  and  suits  where  the  State  of  Ma- 
ryland is  directly  concerned,  either  in  interest  or 
in  guarding  and  enforcing  her  criminal  laws.  He 
is  iti  fact  the  attorney  of  the  State,  in  every  case 
where  she  is  the  leal  and  not  the  noininal  party. 
Mot  being  able  to  attend  to  every  Stale's  case 
arising  within  her  limits,  he  has  exercised  the 
riu[ht  of  appointing  his  deputies,  of  wliom  acting 
within  the  limits  of  the  commission  from  the  At- 
torney General  to  them,  the  san.e  duties  are  re- 
quired as  of  him.  He  is  not  ihe  confidential  ad- 
viser of  the  Governor,  but  the  Governor  of  the 
State  has  IbQ  right  to  require  froai  hita  his  writ- 


ten  opinion  upon  any  subject  in  which  the  legal 
rights  and  interest  of  the  Slate  are  involved. 

Mr.  B.  went  on  to  remark  that  the  Attorney 
General  of  the  State  is  not  a  salaried  officer.  His 
compensation  is  derived  from  fees,  and  the 
amount  depends  upon  the  number  of  cases  in 
which  he  is  professionally  engaged.  In  most  of 
the  co^inties  of  the  State,  the  emoluments  of  the 
office  are  small,  and  it  is  only  in  the  city  of 
Baltimore  that  the  profits  of  the  office  are  large; 
being  rendered  so  by  the  number  of  criminal 
cases  constantly  occurring  there,  and  which  will 
always  be  an  incident  to  a  large  and  populous 
city.  The  fees  of  the  Attorney  General  and  his 
Deputies,  are  paid  by  the  county  or  city,  where 
the  several  cases  are  prosecuted,  unless  by  the 
judgment  of  the  Court  they  are  to  be  paid  by 
the  partjr  convicted.  From  the  remarks  of  one 
of  the  honorable  gentlemen  from  Baltimore,  not 
now  in  his  seat,  it  might  be  inferred,  although 
he  did  not  design  so  to  be  understood,  that  the 
Attorney  General  of  Maryland  was  paid  by  that 
city.  If  he  resides  there  and  prosecutes  in 
criminal  cases  originating  in  that  city,  he  is 
chiefly  paid  from  her  treasury.  A  former  At- 
torney General  of  the  State  resided  upon  the 
Eastern  Shore,  and  no  part  of  his  income  was 
received  from  Baltimore — the  profits  of  the  office 
there  went  to  his  deputy. 

It  is  said  if  the  office  of  Attorney  General  is 
abslished,  the  interests  of  the  State  will  suffer. 
Undoubtedly  this  is  true,  unless  his  duties  are 
deputed  to  others.  What  is  proposed  in  the 
bill  under  discussion?  Why,  instead  of  having 
this  officer  for  the  State  at  large,  it  is  proposed 
that  each  county  and  the  city  of  Baltimore,  re- 
spectively, shall  elect  a  'State's  Attorney,"  to 
be  clothed  with  the  same  powers  and  duties, 
which  the  present  Attorney  General  is  required 
to  exercise,  circumscribed  only  by  the  limits  of 
the  county  or  city,  in  which  they  are  elected 
Every  case  in  which  the  State  is  interested 
within  her  own  territory,  must  arise  in  some 
one  of  the  counties,  or  the  city  of  Baltimore. — 
There  then  will  be  an  attorney  under  the  plan 
proposed,  as  well  as  under  the  present,  to  guard 
and  protect  her  rights.  The  argument  did  not 
seem  to  him  to  be  sound.  But  it  is  assumed  that 
these  attorneys  will  not  expect  to  follow  their 
cases  to  the  Court  of  Appeals.  He,  Mr.  B., 
thought  it  would  be  their  duty  to  try  them  there, 
as  well  as  in  the  Court  below.  The  deputies 
under  the  late  Attorney  General  were  required 
aid  expected  by.  him  to  do  so.  He  believed  and 
hoped  that  the  people  would  elect  good  and  com- 
petent men.  It  was  an  office  of  high  importance 
to  their  peace  and  welfare  as  citizens,  and  he 
had  no  doubt  they  would  take  care  to  fill  it  pro- 
perly. If  attorneys  are  to  be  selected  in  the  sev- 
eral sections  of  the  State,  to  take  charge  of  all 
her  cases  originating,  or  for  trial  there,  he  could 
not  understand  how  their  duty  to  the  Stute  as 
counsel  would  be  discharged  until  they  had  fol- 
lowed the  case  to  its  termination- 
There  was  an  omi^sion  it  seemed  to  him  in  the 
bill,  but  this  he  thought  could  be  easily  supplied. 
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The  Governor,  as  he  had  before  remavVed,  had 
now  the  right  to  call  upon  the  Attorney  General 
for  his  written  opinion  upon  questions  of  interest 
to  the  State.  It  was  desirable  that  the  Execu- 
tive should  have  the  right  to  claim  the  opinion 
of  some  legal  officer,  upon  questions  of  law  that 
might  arise  from  time  to  time  in  the  discharge  of 
his  department  of  the  Government.  He  suggest- 
ed that  he  should  be  authorised  to  call  upon  any 
one  of  the  State's  Attorneys,  for  an  opinion  in 
the  same  manner  as  he  can  now  claim  the  opin- 
ion of  the  Attorney  General.  This  he  thought 
could  be  done  without  inconvenience,  and  would 
remove  one  of  the  objectio.is  ur^ed  against  the 
discontinuance  of  the  office. 

It  was  true,  that  cases  might  arise,  beyond  the 
limits  of  the  State,  in  which  her  rights  and  inter- 
ests were  involved,  requiring  that  they  should  be 
represented  and  guarded  by  able  and  distinguish- 
ed counsel.  This  very  condition  of  things  is  in- 
tended to  be  provided  for  by  the  first  section.  It 
•luthorises  ihe  Governor  "to  employ  counsel  for 
the  State  when  in  his  judgment  the  public  inter- 
est requires  it."  With  ihe  restrictions  propostd 
in  the  amendment  of  the  gentleman  from  Cecil, 
he,  (Mr.  B  ,)  would  not  hesitatein  giving  him  the 
pow'er.  But  the  fact  that  such  cases  will  arise  is 
no  reason  for  the  cominuance  of  ti  is  office. 
.They  have  arisen,  and  the  laie  Attorney  Gen- 
eral, whose  ability  no  man  doubted,  was  not  re- 
quired to  appear  in  them  all.  When  he  did  ap- 
pear in  any  one  of  them  he  was  liberally  paid  as 
he  ought  to  have  been,  from  the  treasury  of  the 
State.  Other  distinguished  gentlemen  were  em- 
ployed in  more  instances  than  one  Mr.  B.  here 
referred  to  the  printed  table  of  fees  paid  by  the 
State  to  coun-el  in  thelasttwelveyears.  Thisthen, 
(he  continued,)  (an  be  no  reason  for  retaining  this 
office,  and  the  section  only  authorises  the  Gov- 
ernor to  do  that  which  has  been  done  whilst  the 
office  existed.  Moreover,  how  often  would  these 
cases  occur.'  From  the  history  of  the  pastil 
could  not  be  presumed  that  they  would  occur 
often. 

We  had  heard  no  one  object  to  the  election  of 
State's  Attorneys  in  the  counties  and  cityof  Bal 
timore.  Ti  e  determination  of  the  Convention 
seemed  to  be  unanimous  upon  that  point.  You 
are  then  to  have  a  State's  Attorney  in  every  sec- 
tion of  the  Stale,  and  what  duty  is  left  to  be  per- 
f  rmed  by  an  Attorney  General.'  It  is  however 
proposed  that  there  should  be  an  Attornt-y  Gen- 
eral with  a  fixed  salary,  who  is  to  be,  it  is  said, 
the  confidential  adviser  of  the  Governor.  This 
is  the  creaiicn  of  a  new  office  with  an  old  name 
The  Attorney  General  is  now  paid  by  fees.  The 
one  proposed  to  be  appointed  under  the  new 
Constitution  is  to  receive  a  salary  to  be  paid  from 
the  treasury  i.f  the  Slate.  It  yo'u  have  the  office, 
inducements  must  be  offered  to  the  distinguished 
talent  of  the  Slate  to  fill  it.  The  salary  must  be 
a  large  one.  Upon  the  ground  of  a  proper  econo- 
my he  could  not  vote  for  the  proposition. 

In  conclusion,  he  saw  no  necessity  for  continu- 
ing this  office.  Its  duties  are  in  fact  to  be  per- 
formed by  ihi  officer."  propostd  to  be  elected  in 
the  second  section  of  ihii  bill.    The  interests  of 


the  State,  in  all  cases  in  which  she  is  concerned. 
Would  not  be  left  unprotected  The  power  to 
the  Gnvemor  to  employ  counsel,  when  the  inter- 
est of  the  State  requires  it,  will  secure  counsel 
to  the  State  in  all  those  cases  which  do  not  arise 
Within  her  limits.  He  should  therefore  vote  for 
abol:>hiiig  the  office. 

Mr.  Morgan  had  listened  to  the  discussion  with 
a  great  deal  of  interest,  and  would  say  that  he 
had  come  to  a  different  conclusion  from  the  gen- 
tleman who  had  just  taken  his  seat.  What  was 
tliatgBnt  eman's  o  jection  to  the  amendment  pro- 
posed by  the  gentleman  from  Somerset,  (Mr. 
Crisfield,)  and  how  did  he  propose  to  obviate  that 
objection?  He  had  said  that  the  Attorney  General 
was  not  required  by  the  Slate,  because  by  the 
article  which  was  before  them,  the  duties  of  that 
officer  might  be  performed  by  the  deputies  of  the 
respective  counties.  This  was  subject  to  two  ob- 
jections. First — the  irresponsibility  of  these  of- 
ficers discharging  the  duties  of  an  Attorney  Gen- 
eral, i^econdly — the  extra  compensation  at  ihe 
discretion  of  the  Gnvernor,  or  ihe  Legislature, 
paid  to  counsel  lor  duties  that  would  be  perform- 
ed by  that  officer.  Now,  as  to  the  first  objec- 
tion, he  did  not  concur  with  his  friend  from 
Charles,  (Mr.  Brent,)  that  deputies  elected  in  the 
counties,  were  always  proper  persons  to  follow 
suits  to  the  court  of  appeals.  There  were  no 
duubt  some  exceptions,  among  which  he  was 
happy  to  include  his  friend  from  Charles.  Jt  was 
well  known  to  every  member,  that  the  class  of 
prosecutors  were  not  men  of  that  legal  attain- 
ment, of  that  knowledge  of  the  law,  who  would 
be  proper  to  follow  thes^e  cases  to  the  court  of 
appeals.  Many  of  the  cases  brought  to  that 
court,  were  very  important  either  in  the  princi- 
ple to  be  decided,  or  the  amount  involved  in  the 
result.  He  meant  no  disrepect  to  these  officers, 
but  public  duty  required  that  he  should  speak 
plainly,  a  d  say  that  it  was  obvious  to  the  Con- 
vention, that  siiould  they  follow  these  cases  to 
the  court  of  appeals,  that  the  interests  of  the 
■-tate  would  require  that  some  assistance  should 
be  given  them  in  that  court.  It  then  resolved  it- 
self into  this,  that  counsel  other  than  the  prose- 
cuting officer,  would  be  necessarily  employed  to 
protect  the  interest  of  the  State,  and  in  that  event 
extra  compensation  would  be  necessarily  allow- 
ed. Surely  his  fiiend  from  Charles  did  not  n  can 
to  say  that  the  prosecuting  attoiney  should  follow 
such  cases  here,  and  that  the  only  conipensation 
for  his  trouble,  time,  expense  of  travel,  and  try- 
ing them,  should  be  the  5^3,33  1-3  cents,  now  al- 
lowed by  law.  He  could  not  attend  to  the  cases 
for  that  fee.  He  must  then  receive  extra  com- 
pensation, and  as  he  had  before  said,  many  of 
them  would  require  assistant  counsel,  who  also 
would  receive  extra  compensation,  and  this  com- 
pensation must  be,frora  its  nature, uncertain,  un- 
defined and  unlimited  at  the  time  of  ihe  rendi- 
tion of  the  services,  and  when  fixed,  would  pos- 
sibly be  ascertained  by  the  party  inclinations  of 
the  Governor  or  Legislature,  that  paid  for  them. 
I  his  he  considered  a  Strang  reason  why  the  pre- 
sent article  should  not  pass,  as  it  opened  the 
doors  of  the  treasury  to  favoritism,  and  to  a 
wasteful  extravagance  o/  _t}}e  public  money. 
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Again,  what  does  this  bill  propose?  In  the 
execution  of  the  laws  of  the  State,  and  the  con- 
flicts arising  out  of  them,  and  in  the  innumerable 
instances  that  required  professional  advice,  it  de- 
prived the  Governor  of  the  counsel  of  an  Attor- 
ney General,  and  made  twenty  or  thirty  depu- 
ties elected  in  the  counties  at  a  distance  from 
the  seat  of  government,  certainly  not  eminently 
qualified  to  give  advice,  many  of  them  neither 
personally  or  professionally  known  to  him,  his 
advisers  and  con>ultors.  He  asked  the  Conven- 
tion, could  the  Governor  have  confidence  in  such 
consultations,  and  would  the  important  interests 
of  the  State  be  as  wisely  and  sedulously  guarded 
asunder  a  different  system?  For  his  part  he 
could  see  no  good  that  could  result  from  such  a 
system,  except  it  be  to  create  employment  for 
the  benefit  of  attorneys,  without  any  compensa- 
tion fixed  or  limited  by  law. 

Instead  of  placing  the  duties  of  the  oflice  of 
Attorney  General  in  the  hands  of  twenty  or  more 
deputies,  place  them  in  the  hands  of  one  man  re- 
sponsible tu  the  Governor,  convenient  to  him  for 
consultation  at  all  times,  and  selected  from 
amongst  the  eminent  minds  of  the  State  for  his 
knowledge  of  the  law  and  his  capacity  to  dis- 
charge business.  This  officer  should  be  the  ad- 
viser of  the  Governor — his  duties  should  be  pre- 
scribed by  law,  and  his  salary  should  be  fixed  and 
he  should  be  prohibited  from  receiving  any  ex- 
tra fee  or  allowance  for  his  attention  to  State 
business,  other  than  that  allowed  by  law.  He 
would  also  make  it  his  duty  to  attend  to  all  cases 
arising  out  of  the  State,  in  which  the  interest  of 
the  Stale  might  be  concerned.  These  cases  were 
continually  arising,  and  would  continue  to  arise, 
a. id  if  gentlemen  would  take  the  trouble  to  look 
at  the  treasurer's  report, transmitted  under  an  or- 
der of  this  Convention,  they  Avould  see  the  enor- 
mous expense  incurred  under  the  present  system 
in  the  prosecution  of  this  class  of  cases  ;  in  one 
or  two  instances,  the  amount  paid  to  attorneys, 
running  up  to  some  five  or  six  thousand  dollars 
in  each  case.  This  was  the  result,  the  inevitable 
result  of  your  systKtn,  and  would  never  receive 
his  sanction  or  approval 

The  amendment  of  the  gentleman  from  Cecil, 
(Mr.  McLane,)  proposed  that  the  attorney  em- 
ployed by  the  State  was  to  apply  to  the  Legisla- 
ture for  compensation.  His  friend  from  Balti- 
more, (Mr.  Gwinn,)  had  sutficiently  answered 
that  argument,  though  he  conceived  him  rather 
inconsistent.  Yesterday  he  understood  the  gen- 
tleman to  object  to  the  Counsel  applying  to  the 
Legislature,  because  he  did  not  think  that  body 
could  estimate  properly  the  value  of  the  services 
performed,  but  to-d,iy  he  has  said  that  he  was  in 
favor  of  allowing  the  Legislature  to  fix  the  com- 
pensation. 

Mr.  Gwinn  explained  and  said,  that  the  argu- 
ments which  he  had  used,  were  not  capable  of 
this  contradictory  interpretation. 

Mr.  Morgan  resumed.  He  understood  his 
friend  now  to  draw  a  distinction  between  what 
might  be  considered  just  claims,  and  improper 
claims,  and  that  as  to  the  latter  class,  attorneys 
employed  to  prosecute  them  by  tJie  Sute,  could 


not  from  the  prejudice  attending  upon  them,  re- 
ceive a  just  compensation  from  the  Legislature. 
This  was  conceding  the  whole  argument,  for  a 
claim  that  might  be  considered  a  proper  one  be- 
fore investigation  might  afterwards  turn  out  to 
be  a  very  unjust  one,  to  be  allowed  or  to  be 
prosecuted — but  the  correctness,  or  incorrectness 
of  the  claim  did  not  lessen  the  labor  of  the  coun- 
sel employed  to  investigate  it— and  those  which 
might  be  decided  to  be  wrong,  would  possibly 
require  labor,  thought,  learning  and  application 
in  proportion  to  the  contingency  of  success  or 
defeat.  He  therefore  concurred  with  the  gentle- 
man, that  the  Legislature  could  not  know  what 
amount  of  time,  labor,  application  and  diligence, 
which  counsel  brought  to  the  investigation  of 
such  cases,  and  that  they  were  not  the  proper 
agents  to  form  an  opinion  of  the  value  of  the  ser- 
vices rendered.  In  illustration  of  this  argument, 
his  friend  on  yesterday  referred  to  the  McCul- 
lough  case,  and  although  it  was  well  known  that 
both  himself  and  the  gentleman  had  opposed  that 
claim  in  the  Legislature,  yet  he  understood  him 
to  say,  that  he  would  have  voted  for  the  compen- 
sation that  was  claimed  by  the  distinguished 
counsel  who  investigated  it. 

Mr.  McCuLLOuGH  interposing,  objected  to  this 
claim  being  brought  before  the  Convention. 
There  must,  he  said,  be  one  of  two  objects  in 
bringing  this  que.stion  up— either  to  retard  the 
progress  of  the  Convention,  or  to  forestall  public 
opinion  upon  the  claim. 

Mr.  Morgan  said: 

That  he  had  no  design  to  force  the  claim  up- 
on public  opinion.  The  peculiar  relation  of  the 
gentleman  from  Cecil  to  the  claimants  had  not 
occurred  to  him.  He  certainly  had  none  but,  the 
kindest  feelings  towards  either  that  gentleman  or 
the  claimants.  He  had  no  agency  in  bringing 
it  up  in  this  debate,  but  now  that  it  had  been 
brought  in  and  used  by  way  of  argument,  he 
meant  no  disrespect  when  he  said,  that  he  knew 
perfectly  well  when  he  was  in  order,  and  that  he 
meant  and  intended  to  use  it  as  a  fact  for  what  it 
was  worth  in  this  debate. 

Mr.  McCdllough  said,  that  in  his  observa- 
tions, he  had  no  reference  to  the  gentleman. 

Mr.  Morgan  said: 

His  object  was  not  to  argue  the  merits  of  the 
claim — with  that  we  had  nothing  to  do.  But 
his  friend  from  Baltimore  had  said,  that  the  leg- 
islature was  not  the  proper  agent  to  pay  attor- 
neys, because  they  refused  compensation  in  some 
cases  where  compensation  should  be  given.  He 
cited  this  claim  as  a  fact,  to  prove  bis  argument. 
He  agreed  with  the  gentleman  in  his  conclusions^ 
and  no  stronger  fact  could  have  been  brought 
forward  to  sustain  his  views  than  this  very 
case. 

What  was  that  case?  Mr.  McCuUough  was  a 
contractor  for  a  la  ge  portion  of  the  Annapolis 
and  Elk  Ridge  rail  road,  he  claimed  from  the 
Slate  some  fifty  or  sixty  thousand  dollars,  for 
services  rendered  outside  of  his  contract.  The 
legislature  recognized  the  equity  of  some  part  of 
the  claim  by  passing  an  act  under  wh.ch  aboard 
of  conunissioners  composed  of  three  disUnguialied 
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lawyers  were  appointed,  who  were  required  to 
hear  the  case  and  to  make  an  award  thereon — 
they  entered  upon  the  discharge  of  their  duties, 
the  claimants  appeared  by  counsel,  and  the  State 
was  represented  by  the  Attorney  General  and  after 
a  laborious  investigation  oi  some  month  or  more 
a  full  hearing  of  argument  upon  both  sides,  they 
made  their  award,  and  up  to  this  day  although 
these  commissioners  have  knocked  at  the  doors 
of  the  legislature  for  a  just  compensation  for  the 
services  which,  by  law,  they  had  imposed  upon 
them,  not  one  dollar  have  they  received. 

Now,  he  would  ask  the  gentleman  from  Cecil, 
if  that  was  a  proper  body  to  adjust  the  claims  of 
lawyers,  who  might  be  sent  to  prosecute  a  case 
in  any  State  or  before  the  Supreme  Court  of  the 
United  States?  He  miisl  say  that  in  his  opinion 
he  thought  it  was  not.  He  meant  no  disrespect 
to  the  Legislature,  but  the  duties  of  an  Attorney 
and  the  impossibility  of  having  correct  informa- 
tion beibre  them  in  reference  to  thoseduties,  made 
them  not  the  proper  sources  to  apply  to  for  com- 
pensation. He  also  objected  to  the  Governor 
having  an  unlimited  use  of  the  funds  of  the  State 
for  that  purpose — and  was  in  favor  of  making 
this  an  office  under  the  Constitution  with  a  fixed 
salary,  that  the  Legislature  might  know,  that  the 
people  might  know,  what  amount  the  Attorney 
received  for  his  services. 

Again,  it  had  been  said  by  the  gentleman  from 
Cecil  [Mr.  McLane,]  that  we  should  not  make 
the  Go^vernment  we  were  about  to  frame  more 
expensive  by  affixing  a  salary  to  the  office  by 
Attorney  General;  that  such  a  salary  was  un- 
knovi^n  to  the  exisling  Constitution.  Was  such 
an  argument  sound  on  the  score  of  economy  .'  In 
that  view  it  made  no  difference  whether  the  mo- 
ney was  taken  from  the  Treasury  of  thu  State  by 
constitutional  provision  or  by  appropriation  of 
law,  if  the  amount  for  the  same  sei  vices  appro- 
priated by  law  was  equal  to  the  amount  fixed  by 
the  Constitution.  If  the  Governor  had  hereto- 
fore paid  Attorneys  nothing,  if  the  Legislature 
had  paid  them  nothmg,  if  unlike  all  past  experi- 
ence in  the  Government  of  the  State,  their  ser- 
vices could  be  dispensed  with,  then  the  gentle- 
ma'n's  argument  was  correct.  But  what  are  the 
facts.'  Gentlemen  have  now  upon  their  desks  a 
statement  of  moneys  paid  to  Attorneys  for  the 
last  twelve  years,  amounting  in  the  aggregate  to 
twenty-one  thousand  dollars  and  upwards,  and  if, 
as  is  proposed  under  this  bill,  the  opinions  reqii- 
red  by  the  various  Governors  during  that  time, 
and  which  were  furnished  free  of  charge  by  the 
Attorney  General  had  been  paid  for,  this  sum 
would  possibly  have  been  doubled — so  that  the 
system  itself  is  infinitely  more  expensive  in 
its  deniands  upon  the  Treasury  than  tlie  one  con- 
tended for  by  him,  (Mr.  M.,)  for  it  is  admitted 
on  all  sides  tliat  these  Attorneys  will  be  required 
and  that  thejr  must  be  paid  in  some  manner — no 
one  has  intimated  that  they  could  be  dispensed 
with. 

But,(said  Mr.M.,)we  should  have  an  Attorney 
General,  for  the  very  reason  which  the  gentle- 
man from  Cecil  gives  that  we  should  not — that 
of  economy.    Without  paying  for  any  advice 


during  the  last  twelve  years  given  to  the  Gover- 
nors by  the  Attorney  General,  it  has  cost  the 
State,  as  he  before  said,  upwards  of  twenty  thou- 
sand dollars  in  fees  for  the  legal  profession,  it  is 
fair  to  assume  tiiat  the  average  cost  will  be  the 
same  hereafter.  To  this  sum  you  must  add  sim- 
ilar fees  for  every  opinion  required  by  the  Go- 
vernor in  the  execution  of  every  law  upon  which 
he  has  a  doubt,  the  aggregate  of  which  would  be 
larger  than  a  salary  per  annum,  that  would  com- 
mand the  best  legal  talentof  the  State.  He  con- 
tended, therefore,  that  in  the  practical  operation 
of  the  government,  it  was  not  subject  to  the  ob- 
jection of  being  more  expensive,  but  would  be  a 
saving  to  the  treasury— would  inform  the  people 
how  and  in  what  manner  their  money  was  drawn 
from  it,  and  divest  the  Legislature  and  the  Go- 
ernor,  of  the  power  to  reward  or  disallow,  at  the 
public  expense,  the  claims  of  either  friend  or 
ioc. 

The  gentleman  from  Ce^il  had  asked,  what 
salary  should  be  given  this  officer?  He  seemed 
to  think  that  such  talent  could  not  be  obtaitied  as 
should  be,  for  the  salary  proposed.  He  would 
undertake  to  say  that  for  twothousand  dollars,  or 
for  tweniy-eight  hundred  dollars,  the  services  of 
the  most  able  men  could  be  procured.  It  was  a 
duty  not  at  all  inconsistent  with  the  business  of 
any  lawyer,  and  one  whi.  h  would,  by  no  means, 
occupy  his  time  to  the  neglect  of  other  profes- 
sional duties;  but  would  he  cavil  upon  a  grave 
constitutional  question,  about  one  or  two  hun- 
dred dollars  in  the  salary  of  an  officer.'  He 
thought  not.  It  was  argued  that  the  Governor 
must  necessarily  employ  the  services  of  deputy 
attorneys, and  that  he  could  require  their  opinions 
when  advice  was  needed.  Could  gent  emen  be 
serious,  when  addressing  this  argument  in  the 
hearing  of  this  Convention.'  Were  these  depu- 
liis  so  skilled,  so  eminent,  so  profound,  that  no 
doubt  has  oci-urred  to  the  mind  of  any  one  as  to 
their  capacity  to  give  advice  to  the  chief  officer 
of  your  Slate,  in  the  discharge  of  his  high,  diffi- 
cult and  important  duties.'  Next  fall  each  coun- 
ty in  the  State  and  Baltimore  city,  will  elect  aa 
officer  of  this  description,  not  one  of  whom  the 
Governor  would  possibly  place  the  value  of  an 
iota  upon  his  opinion,  and  yet  you  would  make 
them  his  advisers  in  your  organic  law.  And  thus 
you  would  deprive  the  Governor  of  any  efficient 
counsel,  so  that  if  he  should  not  be  a  lav/yer  him- 
self, he  could  not  with  any  confidence  in  his 
course,  know  what  course  to  pursue  upon  all 
cases  of  doubtful  action.  The  result  would  be 
that  thepeopleof  Maryland,  would  have  to  select 
for  their  Governors  none  but  lawyers,  as  no  other 
class  could  bring  the  learning  you  require  to  a 
discharge  of  the  duties  of  Governor.  This,  to 
his  mind,  was  an  objection  which  gentleman  had 
not  and  could  not  answer. 

Under  the  existing  laws  of  the  State,  there 
was  an  Attorney  General.  The  amount  of  fees 
paid  to  this  officer  for  the  last  two  or  three  years 
was  excessive  to  which  the  gentleman  from  Cecil 
had  objected.  Thai  gentleman  had  argued  as  if 
the  present  laws  were  to  continue  in  force  here- 
after. And  had  brought  to  bear  all  the  evils  of 
the  old  system,  to  defeat  the  one  proposed  in  the  ■ 
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new.  Had  not  the  gentleman  from  Somerset, 
[Mr.  Crisfield,]  proposed  to  restrain  him  from 
receiving  extra  compensation,  and  to  define  his 
duties?  Had  he  not  in  his  amendment  made  it 
obligatory  upon  him,  to  attend  to  all  cases  in 
which  the  State  might  be  interested,  and  that  he 
should  not  receive  one  dollar  of  the  public  money 
beyond  that  prescribed  by  law  as  his  salary? — 
How  then  can  the  argument  of  the  gentleman 
from  Cecil  avail  him,  that  although  they  should 
appoint  an  Attorney  General,  he  would  hereafter 
receive  extra  compensation?  This  had  been 
done  under  past  laws,  and  would  continue  to  be 
done  under  the  system  advocated  by  that  gentle- 
man. It  was  the  very  evil  which  he,  (Mr.  M.) 
desired  should  be  remedied  in  the  Constitution 
we  were  now  framing,  by  fixing  the  salary  and 
cutting  of  all  extras. 

But,  says  the  gentleman,  lie  does  not  contem- 
plate that  the  Legislature  should  pay  these  coun- 
sel for  their  services,  as  they  have  heretofore 
been  paid.  He  says  that  the  Legislature  shall 
prescribe  some  rule  or  schedule  of  allowances 
by  which  these  services  shall  be  regulated.  Now, 
can  the  Legislature  ever  know  what  are  the 
services  that  are  to  be  performed?  Its  membeis, 
perhaps,  throwing  aside  the  humanity  of  which 
they  are  common  partakers,  with  their  fellow- 
men,  and  investing  themselves  with  the  presence 
of  Divine  wisi'om,  or  catching  a  ray  of  that  fu- 
ture knowledge  ol  things  denied  by  obdurate 
man  to  an  all  knowing  divinity,  might  have 
knowledge  and  information  sufficient  to  prescribe 
a  law  to  meet  every  case  that  might  arise,  but 
until  such  celestial  knowledge  is  vouciisafed  unto 
them,  he  looked  upon  all  such  expectations  as 
entirely  out  of  the  question.  A  case  for  instance 
occurs  in  the  State  of  New  York,  or  any  oth^^r 
State:  to  fix  a  fee  for  attention  to  such  a  case  the 
Legislature  shoulu  know  before  the  case  arises, 
how  many  days  or  weeks  it  would  take  to  try, 
what  trouble  and  investigation  it  would  require 
before  trial,  whether  it  would  be  disposed  of 
speedily  upon  the  law,  or  whether  by  the  evi- 
dence its  continuation  would  be  long,  and  its  ex- 
pense and  labor  in  proportion  to  its  length  This 
knowledge  would  necessarily  be  required,  if  the 
sum  paid  the  attorney  was  in  proportion  to  the 
services  rendered — and  this  was  the  only  crite- 
rion by  which  they  could  render  any  compensa- 
tion at  all.  The  Legislature,  therefore,  could 
not  in  the  nature  of  things,  know  what  amount 
to  pay  In  this  point  of  view  he  looked  upon 
the  proposition  of  the  gentleman  from  Cecil,  as 
utterly  out  of  the  question. 

Gentlemen  had  asked  what  were  the  duties  of 
this  officer?  Had  they  listened  to  the  able  ar- 
gument of  his  friend  from  Prince  George's,  (Mr. 
Bowie,)  who  had  shown  w'  at  were  his  duties 
both  under  the  statute  and  the  common  law .' 
He  wi'uld  not  again  repeat  that  argument.  Un- 
der the  statute  law  many  and  responsible  duties 
were  thrown  upon  hin  m  reference  to  the  reve- 
nue of  the  State,  where,  if  competent  and  proper 
attention  was  not  given,  the  State  might  serious- 
ly suffer.    Charter  ptivUeges,  corporations,  your 


internal  improvement  companies  and  insurance 
laws,  more  or  less,  throw  additional  duty  and 
responsibility  upon  him.  He  has  also  been  a 
common  law  officer  in  England  from  the  days  of 
Charles  down  to  the  present  time;  has  been  re- 
cognised as  such,  not  only  there,  but  in  nearly 
all  the  States  of  this  Union,  both  in  their  old 
and  new  Constitutions.  In  England  he  has  ex- 
hibited all  informations  and  prosecutions  for  the 
Crown  in  matters  criminal,  and  in  all  cases 
touching  the  King's  inheritance  or  revenue,  his 
advice  and  professional  aid  is  required.  In  this 
country  he  is  the  great  conservator  of  the  public 
peace,  so  that  those  who  may  outrage  the  laws 
of  the  society  under  which  they  live,  may  be 
brought  to  such  puni>htrient  as  the  public  morals 
ijnd  ihe  dignity  of  the  State  may  demand.  In 
all  questions  affecting  the  property  of  the  State, 
under  its  laws  it  is  his  duty  to  watch  and  protect 
her  interest— to  give  his  advice  whenever  requi- 
red by  the  Executive  of  the  State,  at  all  times 
and  upon  all  laws.  These  were  some  of  the  du- 
ties incident  to  the  office  of  Attorney  General, 
and  he  should  hesitate  a  long  time  before  he 
could  be  induced  to  part  with  an  officer  whose 
services  the  experience  of  every  enlightened  go- 
vernment had  taught  to  be  necessary. 

He  should  vote  against  the  amendment  which 
abolished  this  office.  Because  it  left  the  employ- 
ment and  pay  of  numberless  attorneys  at  the  dis- 
cretion of  the  Executive  or  Legislature,  instead 
of  fixing  it  by  law  and  giving  the  people  some 
idea  of  what  the  expenditures  of  the  State  are. 
He  looked  upon  it  as  sound  public  policy  that 
the  expenses  of  government  should  be  ascertain- 
ed and  limited  as  far  as  the  same  can  be  by  law, 
and  not  left  to  either  the  discretion  or  caprice  of 
any  public  officer  or  ager  t.  He  should  vote  to 
retain  the  office  becau-e  i;e  believed  the  public 
interest  required  it,  not  only  on  the  score  of 
economy,  but  because  tn  welfare  and  proteciion 
of  society  would  be  gr.-antied  to  its  members 
by  having  an  officer  wh  >e  duty  it  was  to  main- 
tain and  vindicate  the  ia  ^  s  that  sustain  it. 

Mr.  Howard.  The  q  lestion  now  before  the 
Convention  may  be  confined  within  a  very  nar- 
row compass.  It  is  on  an  amendment  offered  by 
the  gentleman  from  Cecil,  (Mr  McLane,)  as  to 
certain  powers  to  be  granted  to  the  Legislature 
under  the  first  section  of  this  report.  We  have 
heard  gentlemen  after  gentlemen,  this  morning, 
rising  in  rapid  succession  and  presenting  amend- 
ments and  substitutes  which  were  all  out  of  or- 
der. And  what  is  all  this  miscellaneous  debate 
to  end  in  ?  We  can  come  to  no  conclusions  as  to 
the  disposition  of  the  mutter  before  us.  All  this 
debate,  instead  of  bringing  us  nearer  to  the  point, 
only  draws  us  away  from  the  question.  There 
appears  to  be  an  antagonislical  principle  at  work 
which  defeats  all  action  on  the  part  of  this  Con- 
vention. Is  there  to  be  an  Attorney  General? 
Gentlemen  differ  on  that  question.  What  are 
the  duties  of  the  office.'  Gentlemen  differ  as  to 
that.  Those  of  us— I  rank  myself  with  those 
who  go  for  the  amendment  of  the  gentleman  from 
Cecil — who  are  in  favor  of  abolishing  the  office 
of  Attorney  Gtjnerai,  may  yet  be  incliued  to  vote 
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for  some  of  the  other  propositions  which  may  be 
subtnitied.  Some  gentlemen  desire  to  have 
a  salaried  officer;  but  how  much  they  would  give 
him  no  one  has  said.  If  it  shall  be  proposed  ihat 
he  shall  have  fixed  salary,  and  shall  perform  all 
the  duties  which  the  State  shall  require  of  him, 
then  we  shall  understand  it. 

It  seems  to  me,  sir,  that  all  the  propositinns 
which  have  been  made  resolve  ih<  mselves  under 
two  general  heads.  Will  the  service  of  the  pub- 
lic be  better  dohe,  and  will  it  be  cheaper  done, 
under  the  system  proposed  in  the  report  of  the 
gentleman  Irom  Frederick,  (Mr.  Shriver,)  than 
under  the  amendment  of  the  gentleman  from 
Cecil?  I  think  not.  1  think  nothing  will  be 
gained  by  the  adoption  of  this  seciion  as  report- 
ed by  the  gentleman  from  Frederick.  Shall  we 
have  an  Attorney  General?  And  if  so,  ought  he 
to  be  appointed  by  the  Governor,  or  shall  he  be 
elected  by  the  people?  1  believe  that  the  idea 
that  he  should  be  elected  by  the  people  is  the 
most  objeciionable,  and  if  we  are  to  vest  the  ap- 
pointment in  ihe  Governor,  it  will  be  just  as  safe 
to  trust  him,  without  the  appointment  of  an  At- 
torney General,  with  a  iiiscretion  to  employ  coun- 
sel when  required  on  behalf  of  the  State,  out  of 
the  profession  at  large. 

The  gentleman  from  Charles,  (Mr.  Jenifer,) 
has  referred  to  a  record  which  shows  that  when 
the  Governor  requires  legal  services  in  any  par- 
ticular lorality,  he  will  take  his  counsel  from 
that  locality.  And  this  is  much  the  best  way. 
Why  should  he  send  the  Attorney  General  all 
over  the  State,  when  the  best  counsel  perhaps  in 
the  State  may  be  on  the  very  spot,  at  their  own 
residence  there?  I  would  therefore  give  the  Gov- 
ernor the  power  to  select  counsel  at  his  discre- 
tion. And  I  believe  this  will  be  a  cheaper  mode 
than  the  rmployment  of  an  Attorney  General. 

Unless  [Mr.  H.  continued,]  we  tie  up  the  Leg- 
islature from  giving  compensation  to  counsel, that 
body  can  most  properly  determine  the  amount  of 
the  fee  in  proportion  to  the  character  of  the  case. 
He  saw  there  had  been  cases  in  which  extra  fees 
had  been  allowed.  He  referred  to  the  employ- 
ment of  the  Attorney  General  in  Pennsylvania, 
when  he  had  to  take  three  trips  to  that  State. — 
And  he  asked  how  we  could  send  the  Attorney 
General  out  of  the  State,  and  yet  tell  him  that 
we  would  hold  him  to  his  salary,  and  would 
make  him  no  extra  allowance.  This  could  not 
be  done;  and  the  consequence  wouldbe that  cases 
of  application  for  additional  compensation, would 
be  every  session  before  the  Legislature. 

Mr.  Spencer  rose  for  explanation.  He  stated 
that  he  had  said,  in  reply  to  the  gentleman  fi-om 
Cecil,  (Mr.  McLane,)  who  suggested  that  we 
could  not  get  an  Attorney  General  competent  to 
perform  the  duties  of  the  office  for  two  thousand 
dollars,  or  even  twenty-five  hundred  dollars,  that 
a  competent  Attorney  General  might  be  obtained 
for  two  thousand  dollars,  and  perhaps  for  fifteen 
hundred  dollar:!.  He  said  that  if  the  Attorney 
General  was  only  required  to  give  his  opinions  at 
home,  and  to  try  cases  within  the  State,  he  be- 
lieved an  efficient  and  able  one  could  be  had  for 
fifteen  hundred  dollars. 


Mr.  Howard,  in  reply,  said  that  if  an  Attor- 
ney General  agreed  to  take  the  office  for  fifteen 
hundred  dollar.-i,  he  would  come  to  the  Le^cisla- 
ture  for  additional  compensation.  It  was  imposi- 
ble  that  we  could  get  a  competent  man  to  go 
over  the  ^tate,  and  lo  argue  cases  in  the  Supreme 
court  of  the  United  States,  where  it  was  not 
unusual  to  pay  a  thousand  dollars  for  an  argument 
on  any  such  terms.  He  regarded  it  as  the  most 
unreasonable  proposition  that  could  be  advanced. 

He  believed  the  business  of  the  State  could 
neither  be  more  cheaply  nor  better  performed  by 
an  Attorney  General.  If  we  have  such  an  offi- 
cer, his  salaiy  will  go  on,  whether  he  is  employ- 
ed or  not.  But  in  ihe  way  now  proposed,  the 
counsel  in  the  service  of  the  State  would  only  be 
employed,  vvhen  their  services  were  warned,  and 
would  only  be  paid  when  employed.  Thus  the 
State  would  be  put  to  no  expense  beyond  what 
ihe  necessity  of  the  case  required. 

Mr.  DoRsbY  rose  and  said: 

He  was  df  sirous  to  make  some  response  to  the 
remarks  which  had  been  made  by  the  gentleman 
from  Queen  Anne's.  Any  one  who  should  read 
the  debates,  would  be  led  to  suppose  from  the 
character  of  those  remarks,  that  he,  (Mr.  D.,) 
had  been  making  a  wanton  attack  on  persons  for 
whom  he  felt  the  most  sincere  respect.  Certain- 
ly it  had  been  very  far  from  his  intention  to  say 
a  word  which  could  leave  an  unfavorable  impres- 
sion concerning  them. 

Mr.  Spencer  here  explained  that  he  had  ex- 
pressly slated  that  nothinjr,  he  was  aware,  which 
had  been  said  by  the  gentleman  from  Anne  Arun- 
del, was  intended  to  have  a  personal  bearing;  but 
that,  as  the  gentleman  had  said,  that  the  con- 
tractors had  no  claim  against  the  State,  that 
declaration  was  calculated  to  prejudice  the  claim 
in  public  opinion. 

Mr.  Dorset  said: 

He  did  not  refer  to  that  part  of  the  gentle- 
man's remarks  only,  but  to  what  he  had  said  in 
reference  to  the  court  of  appeals.  The  obser- 
vations, which  he,  (Mr.  D.  )  had  made,  were 
not  intended  to  prejudice  the  claim,  but  were  in 
reply  to  what  had  fallen  from  the  gentleman  fiom 
Baltimore  city,  (Mr.  Gwinn,)  who  had  referred 
to  this  matter  to  show  that  the  legislature  was 
either  not  competent,or  not  to  be  trusted  to  set- 
tle the  amount  of  compensation  to  be  allowed  for 
legal  services  rendered.  The  gentleman  seemed 
to  think  it  so  just  a  cause  of  complaint  against 
the  legislature,  that  they  had  not  paid  the  gentle- 
men employed  in  this  case,  that  they  ought  not 
to  be  trusted  to  fix  the  compensation  for  legal 
services.  He  understood  the  gentleman  from 
Baltimore  city,  to  say  that  the  legislature  had 
refused  to  make  any  compensation  to  the  gentle- 
men employed,  for  their  services. 

Mr.  Gwinn  replied  that  the  application  was 
unfavorably  reported  on  by  the  committee. — 
Whether  it  was  acted  on  by  the  House,  he  did 
not  know.  If  it  was,  it  must  have  been  on  the 
last  day  of  the  session. 

Mr.  DoRSEY  said  he  had  necessarily  assumed, 
from  the  previous  remarks  of  the  gentleman, 
that  the  L^islature  bad  rejected  the  claim;  ao4 
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if  it  were  so,  they  had  only  done  their  duty,  and 
exercised  a  power  expressly  reserved  in  the  law 
for  the  appointment  of  arbitrators,  who  were,  of 
course,  apprised  of  it  before  they  consented  to 
act.  He  was  prepared  to  give  a  history  of  the 
case,  but  he  would  only  say,  that  in  view  of  all 
the  circumstances,  the  subject  was  discussed  last 
session,  and  the  claim  of  McCullough  was  reject- 
ed by  a  vote  of  nearly  two  to  one  in  the  House 
of  Delegates.  The  chairman  of  the  committee 
who  had  voted  for  the  claim  before,  voted  against 
it  afterwards  when  the  vote  was  forty-five  tn 
twenty-four  against  it.  The  clause  of  the  Act  of 
Assembly  on  which  he  had  founded  hi-^  opinion, 
that  the  Legislature  was  justified  in  refusing  this 
claim  of  the  arbitrators  Mr.  Doksey  here  read. 
Under  this  law  the  Legislature  were  to  deter- 
mine whether  they  would  payor  not.  Believing, 
as  he  conscientiously  did,  that  the  State  had  not 
a  shadow  of  interest  in  the  matter,  and  that  there 
was  no  claim  on  the  State,  he  stated  what  he 
did.  The  State  determined  not  to  pay  the  arbi- 
trators, because  Mr.  McCullough  was  bound  to 
pay  them.  He  thought,  therefore,  that  from  this 
case,  the  ground  could  not,  with  propriety,  be 
taken,  that  it  was  right  to  refuse  the  power  to 
the  L"fegislature  to  fix  the  compensation  for  legal 
services. 

He  did  not  intend  to  make  any  remarks  v/ith 
relerence  to  the  Attorney  General.  He  would 
give  his  vote  for  the  report.  The  gentleman  from 
Queen  Anne's  says  we  can  get  an  Attorney  Gen- 
eral for  $1500.  He,  [Mr.  D.]  knew  that  for 
many  years  past,  it  had  been  the  practice  to 
make  such  appointments  from  political  favorites, 
and  thus  it  was  that  not  always  were  men  of  the 
most  distinguished  talents  selected.  It  is  true, 
■we  have  bad  Luther  Martin,  who  conferred  more 
honor  on  the  office  than  he  derived  from  it.  We 
also  have  had  Roger  B.  Taney,  now  Chief  Jus 
tice  of  the  Supreme  Court  of  the  United  States. 
And  Mr.  Pinckney  held  the  office  temporarily, 
until  another  distinguished  individual  was  com- 
petent to  fill  it.  It  comported  with  his  conscience 
to  hold  it  awhile,  and  it  was  given  to  him  by  the 
State,  on  account  of  his  professional  pre-emi- 
nence, and  as  an  acknowledgment  for  great  ser- 
vices which  he  had  rendered  the  State,  in  ob- 
taining a  large  claim  which  she  had  in  Europe. 
_  But  if  the  appointment  of  an  Attorney  General 
IS  to  be  made  now,  as  it  has  been  for  some  years 
past,  rtie  State  will  need  some  additional  coun- 
sel. The  Attorney  General  will  have  to  attend 
to  all  the  business  of  the  State  on  the  Eastern 
Shore,  and  before  the  Supreme  Court  of  the 
United  States.  He  believed  it  would  be  found 
that  the  cases  of  I  he  State  before  the  United 
States  Supreme  Court,  were  never  trusted  en- 
tirely to  the  Attorney  General.  He  recollected 
very  well  that  when  he  was  Attorney  General, 
tJ  ^o^  """'^'^  gratified  at  the  appointment 
of  Roger  B.  Taney,  to  aid  him  in  carrying  on  a 
case  concerning  the  right  to  tax  merchandize 
imported  from  foreign  countries,  before  the  bale 
^/y'roke.  It  was  so  also,  in  the  case  of  Mr. 
McCullough,  in  the  Bank  of  United  States.— 
Cases  of  this  importance,  and  at  this  distance 
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'  from  home,  were  never  entrusted  to  the  Attor- 
ney General  alone.     It  was  never  contemplated 
that  they  should  be.    It  was  no  part  of  the  duty 
of  the  Attorney  General,  to  travel  a'l  over  the 
■  United  States.      If  such  a  salary  as  is  spoken  of, 
j  were  allowed  him,  it  would   not   be   expected 
1  that  he  would  be  required  to  represent  the  State 
[  in  courts  out   of  the  State  of  Maryland,   with- 
I  out  additional  compensation.     The   salary  itself 
j  would  be  no  adequate  compensation. 
I      The  gentleman   from   Queen   Anne's,    thinks 
that  upon  the  terms  he  has  rnentioued,  the  State 
can  obtain    very   distinguished   men.     He,  (Mr. 
D  ,;  doubted  if  distinguished    men  could   be  ob- 
tained at  any  such  a  salary  as  the  gentleman  had 
named.     A  man  who  is  competent  to   fill  the  of- 
fice with  credit  to  himself  and   advantage  to  the 
State,  never  would  accept  theofSce  at  the  salary 
named.     If  there  were  only  the  ordinary  duties, 
men  might  be  found  to  take  it,   but  not  with  all 
these  extraordinary  duties   out  of  the  State,  in 
the  performance  of  which,  he    would    have  to 
make  great  sacrifices. 

He  did  not  agree  in  the  idea,  that  it  was  the 
duty  of  the  Attorney  General,  as  such,  to  take 
more  care  of  the  interests  of  the  State,  than  could 
be  expected  of  any  other  counsel  to  whom  they 
may  be  committed.  He  had  been  nearly  fifty 
years  at  the  bar  and  on  the  bench,  and  he  could 
say  from  his  own  personal  knov/ledge,  had 
never  witnessed  any  deficiency  in  zeal  or  efforts 
on  the  part  of  counsel  specially  employed  by  the 
State.  Other  counsel  vsfill  take  just  as  much 
care  of  the  interest  of  the  Stale  as  the  Attorney 
General.  He  takes  the  oath  of  office  prescribed 
by  the  Constitution;  but  there  is  also  another 
oath  which  no  lawyer  will  violate,  and  which  he 
takes  when  he  becomes  a  member  of  the  profes- 
sion. And  no  man  can  be  selected  by  the  Gov- 
ernor who  would  not  regard  that  oath  as  obliga- 
tory on  his  conduct,  as  would  be  the  oath  of  the 
Attorney  General. 

lie  thought  then,  that  there  was  no  real  ne- 
cessity for  the  appointment  of  an  Attorney  Gen- 
eral. In  the  cases  which  may  arise  in  the  coun- 
ties, the  Governor  could  look  among  the  profes- 
sional talent  of  the  county  or  adjoining  counties, 
and  appoint  counsel  resident,  as  it  were,  on  the 
spot,  and  he  could  do  this  for  less  compensation 
than  the  Attorney  General  would  require,  were 
he  to  discharge  the  duties. 

If  an  important  criminal  case  were  to  be  tried 
and  it  was  requisite  that  the  State  should  have 
very  able  counsel,  the  Governor  can  obtain  it, 
and  will  have  the  power  to  obtain  it  under  this 
section.  Counsel  may  be  taken  from  among  the 
distinguished  men  in  Baltimore  and  elsewhere, 
and  taken  into  the  districts,  if  tiie  Governor 
should  think  proper;  although  it  would  not  be 
necessary,  when  in  the  district  itself  or  its  adjoin- 
ing districts,  distinguished  counsel  could  be 
found  fully  competent  to  conduct  the  case.  And 
these  could  be  obtained  at  less  expense  than 
would  be  allowed  to  the  Attorney  General  if  ho 
attended  there.  It  had  not  becnunusual  when  the 
Attorney  General  of  the  United  States  who  has 
now  a  salary  of  $6,000  a  year,  to  be  allowed  ad- 
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ditional  compensation  whenever  he  was  sent  to 
a  distance  and  was  long  detained  or  rendered  ira- 
porlant  services  to  the  Union. 

When  the  late  Attorney  General,  Reverdy 
Johnson  filled  that  office,  he  was  sent  to  New 
York  or  Philadelphia,  by  General  Taylor  to  at- 
tend to  the  interests  of  tiie  United  States  in  mo- 
mentous cases  about  to  be  tried  which  had  been 
previously  tried  and  decided  against  the  United 
States.  He  was  successful,  and  saved  to  the  Uni- 
ted States  i-ometen  or  twelve  millions  of  dollars 
When  he  returned.  General  Taylor,  expressed 
his  high  graiification  at  the  manner  in  which  the 
Attorney  General  had  performed  the  duties  en- 
trusted to  him,  and  asked  him  to  state  what  was 
the  amount  of  extra  compensation,  to  which,  ac- 
cording to  usage,  he  was  entilled.  iWr.  Johnson 
replied, that  he  had  examined  the  law  on  the  sub- 
ject, and  had  satisfied  himself  that  he  had  but  dis- 
charged his  duly  as  Attorney  General,  was  not 
entilled  to  receive  and  would  not  receive  any 
compensation  for  the  services  rendered,  other 
than  his  salary. 

Mr.  Jenifer  asked  whether  Messrs.  Pinkney 
and  Rush  did  not  receive  large  extra  fees.' 

Mr.  DoRSEY  said,  he  could  not  answer  the 
question.  He  had  said  that  it  was  the  practice 
to  receive  additional  fees.  His  friend  before 
him,  (Mr.  Howard,)  said  it  was  always  usual. 

Mr.  Schley  referred  to  itie  section  which  pro- 
hibits the  increase  or  diminution  of  the  salary  of 
a  public  officer  while  he  remains  in  office. 

Mr.  DoRSEY  said: 

This  siill  further  demonstrates  the  impropriety 
of  attempting  to  obtd in  an  Attorney  General  at 
the  low  salary  of  one  thousand  five  hundred  dol- 
lars. The  State  could  never  expect  to  get.  at 
such  a  salary  as  that,  men  like  Luther  Martin, 
Piukney  or  Taney,  who  conferred  more  honor  on 
the  office  they  filled,  than  did  the  office  on 
them. 

He  admitted  that  it  was  not  now  the  same 
honor  to  fill  the  office  as  it  was  formerly.  And 
his  own  appointment,  perhaps,  might  in  some  de- 
gree have  contributed  to  that  result.  But  be  the 
cause  what  it  may,  the  fact,  he  thought,  coula 
rot  be  denied  that  at  the  present  day  the  honor 
of  being  Attorney  General  of  Maryland,  was  not 
sufficiently  great  to  induce  the  distinguished  mem- 
bers of  the  profession  to  seek  the  appointment. 

If  it  is  necessary  to  send  counsel  to  distant  parts 
of  the  State,  to  attend  to  the  public  business,  it 
would  be  cheaper  to  find  persons  on  the  spot 
competent  to  the  discharge  of  these  duties,  and 
who  would  take  care  to  see  that  justice  was  done 
to  the  State. 

Mr.  Spencer  said,  I  never  contemplated,  in 
proposing  to  give  the  Attorney  General  a  salary 
ot  fifteen  hundred  dollars,  that  he  was  to  perform 
duties  beyond  the  limits  of  ttiis  Stale,  when  re- 
quired, as  well  as  within  it,  for  that  sum.  1  do 
not  hesitate  to  express  my  belief  that  you  cannot 
^et  an  officer  at  such  a  salary,  to  attend  to  his 
duties  at  home,  and  also  go  to  New  York,  or  any 
other  tetate  of  the  Union,  or  to  the  Supreme 
court  of  the  United  States.  If  an  officer  were  to 
undbitjke  to  do  it,  he  would  involve  himself  in 
debt.    JNOj  1  calculate  the  fifteen  hundred  dol- 


lars as  the  emolument  within  the  State  of  Mary- 
land.    This  was  the  position  I  occupied. 

Mr  Dorset.  My  answer  was  this,  that  I  do 
not  think  it  follows  from  necessity — that  it  is 
morally  certain  that  the  Attorney  General,  if  se- 
lected by  the  people,  would  be  taken  from  among 
the  most  able  and  distinguished  lawyers  in  the 
State — that  in  great  and  important  cases,  such 
as  the  one  I  have  already  referred  to,  or  where 
the  sovereignty  or  important  pecuniary  interests 
of  the  State  of  Miryland  are  deeply  involved 
and  are  about  to  be  tried  in  the  Supreme  Court 
of  the  United  States,  of  the  Court  of  Appeals,  or 
in  some  other  court  of  the  United  States,  it 
is  desirable  that  the  Slate  should  be  represented 
by  a  member  of  the  bar  of  distinguished  emi- 
nence ;  that  such  an  one  would  be  found  in  the 
Attorney  General  of  this  State  is  not  at  the 
present  day  a  matter  of  even  moral  certainty. 
The  interests  of  Maryland,  therefore,  require 
that  the  Governor  should  be  permitted  to  seek 
him  in  any  part  of  the  Slate  where  be  is  to  be 
found,  and  not  be  restricted  to  the  employment 
of  an  Attorney  General  not  exactly  of  that  order 
of  talent  requisite  for  the  occasion. 

I  stated  that  I  thought  the  Attorney  General 
of  this  State  had  not  been,  for  the  lasl  thirty 
years  or  more,  of  that  eminent  professional  abili- 
ty which  distinguished  them  in  olden  times,  when 
a  Martin,  a  Pinkney  or  Taney  occupied  that 
post,  and  conferred  more  honor  on  the  office  than 
the  office  did  on  them. 

Mr.  Spencerr.  The  gentlraan's  answer  is 
just  what  I  expected;  and  when  I  say  this  I  mean 
no  disrepect  to  the  gentleman.  1  mean  to  say  it 
is  the  only  answer  that  can  be  given.  One  of 
two  things  must  take  place,  the  Attorney  Gen- 
eral, if  we  have  one,  must  be  either  appointed  by 
the  Governor  or  elected  by  the  people.  The  ar- 
gument of  the  gentleman  appears  to  me  to  be  this: 
that  if  the  Governor  had  the  appointment,  then 
he  would  not  obtain  the  services  of  the  ablest  and 
most  profound  lawyers.  If  he  is  appointed  by 
the  Governor,  then  the  force  of  the  argument  of 
the  gentleman  is  this  :  that  the  very  Governor 
who  appoints  an  Attorney  General  will  select  a 
feeble  and  unsuitable  man,  but  if  on  the  other 
hand,  he  is  to  be  required  to  select  special  coun- 
sel in  each  case  in  which  he  may  require  advice, 
then  he  will  go  to  some  particular  part  of  the  State; 
perhaps  to  Anne  Arundel  county,  or  to  Baltimore 
cily,  or  some  other  particular  place,  where  he  will 
find  and  select  some  very  distinguished  lawyer. 

Mr.  Dorse Y,  (in  his  seat.)  Or,  to  Queen 
Anne's  county. 

Mr.  Spencer.  I  am  glad  to  find  the  gentle- 
man looks  to  Queen  Anne's,  but  I  fear  he  will 
find  an  order  of  men  \.heie  far  behind  those  of  Anne 
Armvkl.  I  have  no, doubt  they  will  compare 
well  with  the  rest  of  the  Slate. 

Mr.  President,  I  apprehend  if  an  Attorney 
General  is  appointed  by  the  Governor,  he  would 
be  as  cautious  in  selecting  him,  as  he  would  be 
in  selecting  special  counsel. 

But,  again,  if  the  Governor  is  not  to  appoint, 
then  the  people  will  elect.  Here  I  apprehend  that 
inasmuch  as  there  is  a  probability  of  the  people 
being  required  to  elect,  the  gentleman  looks  into 
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futurity  and  is  afraid  that  the  people  will  not  se- 
lect an  efficient  officer,  but  one  that  would  be 
utterly  inefficient  to  try  a  cause.  He  thinks  the 
people  cannot  be  trusted,  and  tlie  Governor  can- 
not be  trusted,  with  the  selection  of  an  Attorney 
General;  and  at  the  same  time  he  says  the  Gov- 
ernor will  select  able  counsel,  if  he  is  deprived 
of  an  Attorney  General. 

I  apprehend  no  such  thing.  On  the  contrary, 
I  believe  that  if  the  people  are  called  upon  to 
select  an  Attorney  General,  they  will  select  an 
efficient  and  able  man.  And  therefore  it  is,  I 
say,  the  gentleman's  argument  proves  nothing, 
for  it  proves  too  much.  I  take  the  ground  that 
it  is  demonstrated  clearly  and  without  the  possi- 
bility of  misrepresentation,  that  the  Aitornty 
General — the  law  officer  of  the  State,  represents 
the  sovereignty  of  the  State,  and  therefore  when 
you  attempt  to  strike  down  this  officer,  you  aim 
a  blow  at  the  sovereign  rights  of  the  people. 
And  when  you  do  that,  you  commit  a  most 
serious  offence,  for  there  is, a  great  distinction 
between  reforming  abuses  and  practicing  innova- 
tion. I  say  that  when  you  attempt  to  strike  down 
that  officer,  you  step  on  the  ground  of  innovation, 
and  there  is  no  reform  in  that.  I  hold  to  the 
doctrine  that  if  there  be  a  necessity  for  counsel, 
it  ought  to  receive  the  approval  of  the  people 
themselves. 

In  conclusion,  I  repeat  what  I  have  before 
said,  that  I  would  allow  the  Attorney  General  a 
salary  of  fifteen  hundred  dollars  a  year,  for  his 
services  within  the  limits  of  this  State;  but  if  the 
Governor  chooses  to  send  him  beyond  those 
limits,  then  1  would  be  willing  to  leave  it  to  the 
Governor,  to  judge  of  the  discretion  and  pro- 
priety of  saying  what  compensation  should  be  al- 
lowed that  officer,  for  extra  services  on  account 
of  being  sent  abroad.     That  is  the  position  I  take. 

The  gentleman  from  Anne  Arundel,  seems  to 
think  that  the  Attoiney  Generals  of  modern  days 
are  not  equal  in  ability  and  talent  to  the  Attor- 
ney Generals  of  olden  times  and  of  the  old  school. 
Sir,  I  do  not  think  that  all  the  wisdom  and  learn- 
ing belong  to  former  days  although  I  am  proud 
to  know  that  we  have  had  so  many  brilliant  judi- 
cial men,  such  as  the  Chief  .Justice  of  the  United 
States,  who  was  once  Attorney  General  of  Ma- 
ryland. No,  I  do  not  believe  that  all  the  learn- 
ing and  talent  belong  to  the  men  of  other  days. 
I  believe  there  is  to  be  found,  in  this  State,  coun- 
sel equal  to  any  of  former  times.  And  there  are 
men  rising  up  every  day,  in  different  parts  of  the 
State,  who  would  do  honor  to  the  station,  and  I 
do  not  believe  that  the  office  is  to  go  a  bcpging. 
1  believe  that  if  you  adopt  a  wise  provision  in  the 
Constitution,  there  will  be  no  lack  of  able  and 
highly  competent  men,  ready  and  willing  to  ac- 
cept the  office  of  Attorney-  General  of  Maryland, 
and,  therefore,  it  is,  I  am  opposed  to  the  amend 
ment. 

IV'Ir.  DoRSEY  said.  A  word  in  explanation  of 
what  I  have  already  said,  as  to  vvhicii  there  ap- 
pears some  misconception,  though  1  think  my  re- 
marks would  be  justified  and  correctly  under- 
stood, without  saying  anything.  J  did  not  mean 
to  say  that  there  were  not  now  distinguished  and 


able  men  at  the  bar  of  Maryland.  I  stated  their 
were  men  in  it,  as  able  and  distinguished  as  any 
in  the  United  Strifes,  as  lawyers.  1  have  had  an 
intimate  acquaintance,  for  a  great  many  years, 
with  gentlemen  of  the  bar,  and  I  think  I  can  say 
this  with  perfect  safety,  as  distinguished  and  able 
men.  There  are  men  that,  if  my  lile  depended 
upon  it,  I  would  unhesitating  trust  myself  in  their 
hands,  but  I  do  not  say  that  such  as  are  fit  to  be 
Attorney  Generals,  abound  throughout  the  State. 
I  said  that  of  late  years  Attorney  Generals  were 
frequently  appointed,  not  bacause  they  were  the 
most  able  men  in  the  Slate,  in  point  of  legal  at- 
tainments, but  from  motives  of  political  partiality 
or  something  of  that  description,  upon  no  other 
principle,  Mr.  President,  can  I  account  for  my 
elevation  to  that  office,  which  I  held  for  a  few 
years,  .some  thirty  years  ago. 

As  to  the  remarks  made  by  the  gentleman  as 
to  the  high  dignity  of,  and  profound  respect 
shovi'n  to  the  Attorney  General,  as  representing 
the  sovereignty  of  the  State,  and  the  impor- 
tance thereof  in  the  discharge  of  his  official  du- 
ties for  the  State.  I  would  merely  say  that  I 
have  always  regard  substance  more  than  form. 
I  have  ever  considered  that  in  a  court  of  justice, 
the  argument  of  «ny  other  lawyer  has  just  as 
much  weight  in  the  decision  of  a  cause,  as  the 
argument  of  the  Attorney  General  himself.  It 
will  do  well  enough  for  gentlemen  in  this  body, 
to  talk  about  the  dignity  and  sovereignty  of  the 
State,  as  represented  in  the  Attorney  General, 
and  on  southern  principles  and  feelings  to  gratify 
our  own  conceits.  But  when  you  come  to  ap- 
ply them  to  matters  of  litigation, they  are  wholly 
disregarded  in  the  adjudications  of  courts  of 
justice. 

The  idea,  therefore,  of  the  sovereignty  of  the 
State,  being  m  the  Attorney  General,  or  its  hav- 
ing an  influence  upon  the  rights  of  the  State  be- 
fore a  judicial  tribunal,  exists  only  in  the  imagi- 
nation of  a  visionary  dreamer.  It  deserves  not 
the  weight  of  a  feather  in  this  Convention. 

Now,  the  gentleman  from  Queen  Anne's,  [Mr. 
Spencer,]  asks  me  whether  1  think  that,  if  it 
were  left  to  the  people  to  choose  an  Attorney 
General,  they  would  not  always  make  a  good 
selection.'  I'hat  is  not  my  opinion.  But  I  say  if 
the  office  is  to  be  continued,  I  would  leave  it  to 
the  people  as  soon  as  I  would  leave  it  to  the  Go- 
vernor— ^judging  from  the  past.  I  would  have 
much  more  confidence  that  abler  men  would  be 
selected  by  the  people  than  by  the  Governor. 
I  believe  it  would  be  the  pride  of  the  people  to 
have  one  of  the  most  distinguished  men  in  this 
State  appointed  Attorney  General,  and  such  a 
man  would  be  voted  for  and  elected,  if  his  ap- 
pointment was  considered  without  reference  to 
political  party  motives,  or  the  interference  and 
corrupting  influence  of  electioneering  politicians. 
I  think  the  first  lawyers  in  the  State,  if  tendered 
to  them  by  the  people,  without  an  effort  on  their 
part  to  obtain  it,  would  accept  the  office. 

I  am,  therefore,  not  liable  to  the  insinuated 
charge,  that  1  am  against  trusting  the  people.  On 
the  contrary,  I  am  in  favor  of  trusting  the  people 


548 


rather  than  executive  patronage  and  favoritism. 
Mr.  Shrjver  said: 

It  vpas  ray  intention  to  have  responded  to  some 
of  the  ol)jections  which  have  been  urged  to  the 
adoption  ef  the  first  section  as  reported  by  the 
committee,  but  as  the  whole  subject  has  been  so 
fully  and  ably  discussed,  and  as  the  Convention 
seem  anxious  for  a  vote  on  this  question,  I  deem 
it  improper  to  consume  more  time,  and  will  con- 
tent myself  by  reading  the  second  section  as  I 
propose  to  amend  it. 

[Mr.  S.  read  the  section  as  proposed  to  be 
a.mended.] 

That  section  when  amended,  taken  in  connec- 
tion with  the  first,  will,  I  think,  answer  most  of 
the  objections  made  to  the  first  section  as  report- 
ed by  the  committee. 

Mr.  Phklps    called    for  the    reading   of    the 
amendment. 
Which  was  read. 

The  question  was  stated  to  be,  first,  on  the 
amendment  of  Mr.  Dip.ickson. 

Mr.  DiRiCKsoN  with  the  consentof  the  Conven- 
tion so  modified  said  amendment,  as  to  insert  the 
word  "thereafter,"   between  the   words   "may'' 
and  "allov/.'" 
Mr.  D.  asked  the  yeas  and  nays, 
Which  were  ordered,  and 
Being  taken,  resulted  as  follows: 
•Affmnalive — Messrs.  Lee,    Chambers  of  Kent, 
Donaldson,   Dorsey,    Wells,  Weems,  Brent   of 
Charles,  Crisfield,    Dashiell,    Williams,     Hicks, 
Hodson,  Eccleston, Phelps,  Dirickson,  McMaster, 
Fooks,,,McHenry,  Carter,   Stewart  of  Baltimore 
city,  Schley,  Fiery,  Neil).  .lohn  Newcomer, Har- 
bine,  Weber,  Holiyday,  Slicer,   Fitzpatrick    and 
Smith— 30. 

J^'egative — Messrs.  Buchanan,  President,  pro. 
tern.,  Morgan,  Jenifer,  Howard,  Bell,  Welch, 
Chandler,  Dickinson,  Sherwood  of  Talbot, 
Chambers  of  Cecil,  McCullough,  Miller,  Mc- 
Lane,  Bowie,  Spencer,  Wright,  Shriver,  Sap- 
pington.  Nelson,  Hardcastle,  Gwinn,  Brent  of 
Baltimore  city,  Sherwood  of  Baltimore  city. 
Ware,  Kilgour,  Brewer,  Parke,  Shower  and 
Cockey— 29. 

So  the  amendment  was  agreed  to. 
The  question  then  recurred  upon  the  adoption 
of  the  substitute  as  offered  by    Mr.   McLane,  on 
yesterday  for  the  first  section  •  of  the  report,  be- 
ing in  these  words: 

'In  cases  required  by  the,  public  interest,  the 
Governor  shall  have  power  to  employ  counsel 
under  such  regulations  as  the  legislature  shall 
prescribe." 

Mr.  Jenifer  then  moved  to  strike  out  the  said 
first  section  and  substitute  the  following.— 

"There  shall  be  an  Attorney  General  appoint- 
ed by  the  Governor,  by  and  with  the  advice  and 
consent  of  the  Senate,  whose  term  of  ofBce  shall 
expire  with  that  of  the  Governor,  and  whose  duty 
and  compensation  shall  be  regulated  by  law.'' 

The  question  was  then  stated  to  be  on. the  sub- 
stitute of  Ml-.  Jenifer. 

Mr.  Shriver  asked  the  yeas  and  nays,  which 
were  ordered. 
Mr.  GwiNM  called  for  a  division  of  the  ques- 


tion on  striking  out— but,  after  some  conversa- 
tion as  to  the  efi'ecl  of  the  motion,  withdrew  it. 

Mr.  Spencer  renewed  it. 

A  long  conversation  followed  as  to  the  state  of 
the  question,  and  the  effect  of  the  amendment. 

The  question  was  then  taken  on  the  motion  to 
strike  out,  and  the  result  was  as  follows  : 

^affirmative — Messrs.  Morgan,  Wells,  Sellman, 
Weems,  Jenifer,  Crisfield,  Williams,  Hodson, 
Eccleston,  Phelps,  Bowie,  Spencer,  Brent  of  Bal- 
timore city,  Kilgour, Holiyday,  Smith,  and  Show- 
er—17. 

J^egative — Messrs.  Buchanan,  Pre't.,  p-o  fern., 
Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
Brent  of  Charles,  Howard,  Bell,  Welch,  Chand- 
ler, Dickinson,  Sherwood  of  Talbot,  Dashiell, 
Chambers  of  Cecil,  McCullough,  Miller,  Mc- 
Lane, Wright,  Dirickson,  McMaster,  Fooks, 
Shriver,  Sappington,  McHenry,  Magraw,  Nel- 
son, Carter,  Hardcastle,  Gwinn,  Stewart  of  Bal- 
timore city,  Sherwood  of  Baltimore  city.  Ware, 
Schley,  Fiery,  Neill,  John  Newcomer,  Harbine, 
Brewer,  Weber,  Slicer,  Fitzpatrick,  Parke,  and 
i  Cockey— 43. 

!      So  the  Convention  refused  to  strike  out. 
j      The   question  then  recurred  on  the  substitute 
i  amendment  of  Mr.  McLane. 

The  President,  {pro  tern.,)  said,  that  the  sub- 
stitute was  not  in  order — the  Convention  having 
refused  to  strike  out. 

Mr.  Weems  desired  to  offer  a  substitute. 

The  President,  (pro  tern.,)  said,  it  was  not  in 
order. 

Mr.  Chambers,  of  Kent,  called  the  attention 
of  the  Chair  to  the  twenty-second  rule. 

The  President,  {pro  tem.,)  reconsidered  his 
decision,  on  consulting  the  rule,  and  declared  the 
substitute  of  Mr.  McLane  to  be  in  order. 

Mr.  Weems  then  said,  he  should  offer  a  substi- 
tute for  the  section,  and  that,  before  it  was  read, 
he  would  say  a  few  words. 

Mr.  W.  said,  he  was  opposed  to  the  abolition 
of  the  office  of  Attorney  General,  and  notwith- 
standing his  unwillingness  to  participate  in  the 
discussion  of  the  bill  now  under  consideration,  he 
would,  if  in  order,  offer  a  substitute  for  the  first 
section.  Before  doing  so,  however,  he  desired 
to  occupy  the  floor  for  a  fev/  moments,  while  he 
stated  very  briefly  the  reasons  by  which  he  had 
been  influenced.  In  looking  over  the  tabular 
statement,  showing  the  amount  paid  by  the  Exe- 
cutive to  counsel  durmg  the  year  1850,  he  found 
the  sum  to  be  very  little  less  than  six  thousand 
dollars.  This,  in  bis  judgment,  was  a  very  im- 
portant item  of  expense,  one  in  which  his  con- 
stituents as  well  as  the  whole  people  of  the  State 
were  interested.  For  one,  he  had  always  thought 
the  Attorney  General  a  very  necessary  and  im- 
portant officer,  as  the  adviser  of  the  Governor 
and  Treasurer  of  the  State.  He  consideied  him 
the  proper  person  to,  defend  any  citizen  of  the 
State  who  might  be  arrested  and  put  upon  his 
trial  for  an  alleged  crime  beyond  the  limits  of  the 
State.  Phis  bill  provides  for  the  election  of 
Prosecuting  Attorneys  by  the  people  in  the  sev- 
eral counties  and  city  of  Baltimore,  by  which  ar- 
rangement, (continued  Mr.  W.,)  the  duties  of  the 
Attorney  General  will  be  very  much  mitigated. 
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I  make  no  objection  to  this  portion  of  the  report. 
I  sincerely  hope  it  may  work  well.  1  cannot, 
however,  concur  with  the  committee  in  their 
views  as  set  forth  in  the  first  section  of  this 
report.  1  would  prefer  continuing  this  office,  and 
letting  the  Governor,  with  the  advice  and  con- 
sent of  the  Senate,  appoint  the  Attorney  General, 
whose  term  of  office  should  be  the  same  as  that 
of  the  Executive.  By  this  arrangement  I  think 
much  expense  may  be  saved  to  the  State,  and  the 
Governor  relieved  of  much  trouble  and  inconve- 
nience. Having  expressed  my  humble  views,  I 
now  offer  the  following  as  a  substitute  for  the 
first  section : 

"The  Governor,  with  the  advice  and  consent 
of  the  Senate,  shall  have  power  to  appoint  an 
Attorney  General  for  the  State,  whose  lerm  of 
office  shall  be  years;  and  it  shall  be  the  duty 
oi  said  Attorney  General  to  attend  to  all  cases 
in  which  the  State  may  be  concerned,  and  the 
annual  compensation  to  said  officer  shall  be  two 
thousand  dollars,  for  services  rendered  within 
the  limits  of  the  State;  it  shall  also  be  his  duty 
to  attend  to  any  case  beyond  the  limits  of  the 
State,  whenever  required  so  to  do  by  the  Gover- 
nor, and  for  services  performed  out  of  this  State, 
he  shall  receive  such  additional  compensation  as 
may  be  allowed  by  the  Legislature  at  its  first  ses- 
sion after  such  services  shall  have  been  perform- 
ed." 

The  question  was  then  taken,  and  the  substi- 
tute of  Mr.  Weems  was  rejected. 

The  question  recurred  on  the  substitute  of  Mr. 
McLane. 

Mr.  Crisfield  moved  to  amend  said  substitute 
by  adding  at  the  end  thereof,  the  following: 

"But  no  law  shall  be  passed  to  establish  the 
office  of  Attorney  General." 

Mr.  C  asked  the  yeas  and  nays  on  the  amend- 
ment, which  were  ordered,  and  being  taken,  re- 
sulted as  follows : 

Affirmative — Messrs.  Buchanan,  President,  pro 
tern.,  Lee,  Chambers  of  Kent,  Donaldson,  Dorsey, 
Brent  of  Charles,  Jenifer,  Bell,  Welch,  Dickin- 
son, Sherwood  of  Talbot,  Dashiell,  Eccleston, 
Chambers  of  Cecil,  McCullouih,  JWiller,  Mc- 
Lane, VVriglit,  Dirickson,  McMaster,  Fooks, 
Shriver,  Sappington,  McHenry,  Magraw,  Nel- 
son, Carter,  Gwinn,  Stewart  of  Baltimore  city. 
Brent  of  Baltimore  city.  Sherwood  of  Baltimore 
city,  Ware,  Schley,  Fiery,  Neill,  .lohn  Newcom- 
er, Harbine,  Brewer,  Weber,  Hollyday,  Slicer, 
Fitzpatrick,  Smith,  Parke,  and  Cockey — 45. 

J^tgalivt — Messrs.  Morgan,  Wells,  Sellman, 
Weems,  Howard,  Chandler,  Crisfield,  Williams, 
Hodson,  Phelps,  Bowie,  Spencer,  Kilgour  and 
Shower — 14. 

Sotheamendmentof  Mr.  Crisfield  was  agreed 
to. 

The  question  then  recurred  on  the  adoption  of 
the  substitute  of  Mr.  McLane,  as  amended. 

Mr.  Sherwood,  of  Baltimore  city.  I  have 
listened  with  grea:  attention  to  this  debate,  Mr. 
President,  and  was  in  hopes  that  it  would  not  be 
necessary  to  inflict  any  remarks  of  mine  upon  the 
patience  of  this  Convention ;  but  1  find  that  I 


must  ask  your  indulgence  for  five  minutes.  How- 
ever anxious  gentlemen  here  may  be  to  bring  the 
labors  of  this  body  to  a  speedy  close,  allow  me 
to  say,  that  no  member  of  it  feels  a  greater  inte- 
rest in  the  progress  of  the  public  business  thaa 
myself.  The  question  now  before  us  has  been 
literally  "  talked  to  death."  It  has  been  so  re- 
peatedly altered  and  reallered,  amended  and  re- 
amended,  that,  notwithstanding  all  the  rich  dis- 
plays of  legal  lore — notwithstanding  the  elabo- 
rate opinions  expressed  by  gentlemen  learned  in 
the  law,  I  cannot  but  come  to  the  same  conclu- 
sion that  Benjamin  Franklin  came  to  when  sit- 
ting by  the  side  of  Thomas  Jefferson  at  the  time 
of  the  adoption  of  the  Declaration  of  Indepen- 
dence. The  anecdote  is  historical,  and  no  doubt 
familiar  to  all  here — but,  old  and  familiar  as  it 
may  be,  I  shall  here  repeat  it,  as  most  applica- 
ble to  the  present  condition  of  the  business  of  the 
Convention.  It  is  this  :  When  the  Declaration 
of  Independence  was  under  discussion,  and  Mr. 
Jefferson  was  writhing  under  the  criticisms  that 
were  being  made  on  some  of  its  parts,  Franklin, 
by  way  ot  consoling  him,  told  the  story  of  John 
Thomson,  who  was  about  to  set  up  business  for 
himself  as  a  hatter,  and  who  consulted  his  ac- 
quaintances on  the  important  subject  of  his  sign. 
The  one  he  had  proposed  to  himself  was  this  : 
"John  Thompson,  hatter,  makes  and  sells  hats 
for  ready  money,"  with  the  sign  of  a  hat.  The 
first  friend  whose  advice  he  asked,  suggested 
that  the  word  "  hatter  ''  was  entirely  superflu- 
ous; to  which  he  readily  agreeing,  was  struck 
out.  The  next  remarked,  that  it  was  unneces- 
sary to  mention  that  he  required  "  ready  money  '' 
for  his  hats  — few  persons  wishing  credit  for  an 
article  of  no  more  cost  than  a  hat,  or  if  they  did, 
he  might  sometimes  find  it  advisable  to  give  it. 
These  words  were  accordingly  struck  out ;  and 
the  sign  then  stood,  "  John  Thomson  makes  and 
sells  hats."  A  third  friend  who  was  consulted, 
observed,  that  when  a  man  looked  to  buy  a  hat, 
he  did  not  care  Avho  made  it;  on  which  two  more 
words  were  stricken  out.  On  showing  to  another 
the  sign  thus  abridged  to  "  John  Thomson  sells 
hats,"  he  exclaimed,  "why,  who  the  devil  will 
expect  you  to  give  them  away.'"  On  which 
cogent  criticism,  two  more  words  were  expung- 
ed ;  and  nothing  of  the  original  sign  was  left  but 
"  John  Thomson,"  with  the  sign  of  the  hat. 

Now,  there  has  been  a  great  consumption  of 
time  on  this  subject,  and  it  does  seem  tome  that 
it  has  already  been  decided  by  the  vote  just  ta- 
ken on  the  amendment  of  the  gentleman  from 
Charles,  [Mr.  Merrick,]  that  we  shall  have  no 
Attorney  General;  and  we  seem  to  have  done 
much  the  same  thing  as  was  done  in  regard  to 
.lohn  Thompson's  sign — struck  out  everything 
that  has  been  presented  for  our  consideration, 
and  left  nothing  but  a  name  and  a  sign !  And  yet 
my  friend  insists  upon  restoring  that  which  has 
been  stricken  out, and  thus  revive  an  office  which 
1  think  has  been  pronounced  by  the  deliberate  • 
votes  and  determined  action  of  this  Convention, 
as  useless  and  unnecessary — at  least  it  has  been 
so  determined  to  my  entire  satisfaction. 

I  would  not  have  attempted  on  this  occasion, 
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or  on  any  other,  to  obtrude  myself  on  the  intelli- 
oence  and  wisdom  of  this  Convention,  did  I  not 
feel  constrained  to  do  so  by  a  sense  of  duty.  I 
have  been  a  quiet  but  attentive  member,  and 
have  endeavored  to  act  on  all  the  questions  that 
have  been  brought  before  us,  so  far  as  my  judg- 
ment led  me,  correctly  and  fairly.  If  there  is 
any  gentleman  in  this  body,  worn  out  after  an 
enduring  and  long  protracted  patience,  it  is  my- 
self. I  wish  to  see  more  acting  and  less  speak- 
ing; but  if  talking  is  to  be  the  order  of  the  day — 
if  speeches  are  to  be  the  only  results  of  the  labors 
of  this  Convention — if  words  are  to  repay  the 
people  for  the  treasure  expended  in  their  efforts 


t  o  procure  a  reform  of  the  abuses  that  press  hea- 
vily and  unequally  upon  them— I  will  not  s  tand 
idly  by 
"And  see  bold  deeds  achieved  by  other's  hands;" 

but  will  hereafter  endeavor  to  do  my  share  of 
the  talking,  to  inflict  as  many  speeches  as  the 
most  eloquent,  and  to  contribute  my  full  quota 
of  words  in  the  discussion  of  all  subjects  that 
may  come  up.  I  hope,  however,  for  a  better 
state  of  things. 

Pending  the  question, 

The  Convention  adjourned  until  10  o'clock  to- 
morrow morning. 


END  OF  VOLUME  I. 
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